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AMENDMENT TO COMMUNICATIONS ACT OF 1934 


TUESDAY, MARCH 11, 1958 


Unirep Sratres SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:06 a. m., in room 
G-16, United States Capitol, the Honorable John O. Pastore, chair- 
man of the subcommittee, presiding. 

Senator Pastore. It is now 6 minutes past our appointed hour. I 
am going to call the hearing to order. 

I am going to make a short opening statement for the record. I do 
hope that those who are interested in this legislation, either pro or con, 
will pay heed to what I say, so that we will understand one another 
as to what the procedure will be during the course of these hearings. 

This is a meeting of the Subcommittee on Communications for the 
purpose of holding hearings on S. 2834, a bill introduced by Senator 
George Smathers. Generally speaking, S. 2834 would amend the 
Communications Act of 1934 so as to provide that a license for a 
radio or television broadcast station shall not be granted to or held 
by any person or corporation engaged in the business of publishing 
music or of manufacturing or selling musical recordings. 

Numerous persons actively engaged in broadcasting, the business 
of publishing music, manufacturing, and selling recordings, as well 
as others associated with this important enterprise, have indicated a 
strong desire to offer testimony or submit a statement with respect to 
this bill. 

Every effort will be made to accommodate all persons who have 
made such a request. 

The subject matter of this bill is a highly controversial one. We 
are going to hear proponents and opponents, vigorously urging its 
adoption or its rejection. Obviously the self-interests of many indi- 
viduals and companies would be affected in one way or another, 
either beneficially or harmfully by its provisions. 

At the outset, therefore, let me emphasize that the only objective 
of these hearings, as far as the committee is concerned, is to examine 
the bill from all its aspects, in order to determine whether it will 
serve the meg interest—is it a necessary and salutary piece of legisla- 
tion—and not whether it will aid or harm any particular individual or 
groups of individuals, corporate or private, as they may be. 

We are interested only in the essential facts on which we can 
resolve that one central issue which is posed by the bill. 

Other aspects of the broadcast industry active in the music field 
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have been subjected to examination in other forms. In order to have 
a clear understanding of the precise scope of this hearing, I am going 
to refer to these activities at this time right at the outset so that any 
conflict between any of those proceedings and this hearing may be 
avoided. 

The committee is familiar in a general way with the issues in the 
rivate antitrust suit instituted in the United States District Court 
or the Southern District of New York brought by 33 songwriters 

against BMI and other broadcasters. ’ 

It is my understanding that over 30,000 pages of testimony and 
over 9,000 exhibits have already been marked in the pretrial proceed- 
ings in that case, and the case has not yet been brought to trial. 

Obviously, this committee will not and should not permit any 
action to be taken in these proceedings which will in any way preju- 
dice any party in that case, whether it be the plaintiffs or the respond- 
ents or defendants. 

Conversely, the existence of such a proceeding should not prejudice 
the committee’s right to all facts necessary to appraise the need and 
the worth of this bill. 

I am going to insist that all persons who appear in these proceed- 
ings keep that uppermost in their minds. 

ast year the Antitrust Subcommittee of the Committee on the 
Judiciary of the House of Representatives, during its hearings on 
antitrust and monopoly problems in the television industry, covered 
the activities of broadcasters in music. I am not going to attempt 
to recite the various statements made by that subcommittee in its re- 
port, except to refer to the conclusion in which it was stated that the 
committee concluded— 
that it is of importance for the Antitrust Division of the Department of Justice to 
undertake complete and extensive investigation in all phases of the music field 
discussed in the report to determine whether the antitrust laws have been or 
are being violated. 

An informal check was made of the Antitrust Division of the De- 
partment of Justice with regard to this matter. The Department of 
Justice has informed,the staff of the committee that broadcasters and 
music is presently under active consideration in connection with other 
matters. I have purposely referred to the private litigation, the 
hearings of the House committee and the activities of the Antitrust 
Division of the vs. ea eres of Justice, in order to focus more specifi- 
cally the scope of this hearing. The matters of antitrust implications 
and the private rights of individuals are all part of these other pro- 
ceedings. This hearing is concerned with the publ_c interest, and the 
manner in which the public can best be served. 

To a considerable extent, public policy leaves regulation of broad- 
casting to the free interplay of competitive forces. The basic problem 
presented by this bill is whether under the existing structure and 
practices of the broadcast industry there is effective and free competi- 
tion, and if not, whether the public interest would be served by the 
enactment of this bill. I expect that persons appearing in behalf of 
this legislation will endeavor to demonstrate what practices of the 
broadcast industry warrant the enactment of legislation which will 
prohibit the broadcaster from engaging in the music publishing busi- 
ness or manufacturing or selling recordings, or show how the public is 
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being adversely affected because of such activities on the part of the 
broadcaster or establish the manner in which the public is being de- 
prived of any worthwhile music because of these ancillary activities 
on the part of the broadcasters. 

I am sure that there are those who will endeavor to establish that 
the present system which affords broadcasters the opportunity to par- 
ticipate in the business of music publishing as well as manufacturing 
or selling recordings has been most beneficial to the public and that the 
public interest has been served through this system. 

My chief concern, and this I must emphasize at this time, is the 
public interest. In any event, it shall be my purpose to insist that all 
witnesses, be they for or against the bill, address themselves directly 
to the subject matter of the hearings S. 2834, keeping in mind that 
the bill proposes to amend the Communications Act of 1934 so as to 
prohibit the FCC from granting broadcast licenses to persons who 
engage in the music publishing business or the manufacturing or sell- 
ing of records. 

And now I am very happy to see that we have here in attendance 
the sponsor of the bill, my esteemed friend and distinguished col- 
league, the junior Senator from Florida, Mr. Smathers, and protocol 
would require that if he has any statement he is privileged to make 
it now. 

Senator Smatruers. May I first say thank you very much, Mr. 
Chairman, for your introduction. I do not have a preliminary state- 
ment to make. I have listened with great interest to that which the 
chairman has made and I concur in it completely. I have confidence 
that this subcommittee will give to this bill a fair and full and objec- 
tive hearing, and that is all anybody could ask for. We are interested, 
of course, in competition, free competition not only in this particular 
field but in other fields. I am certain that no one has any idea of 
destroying either BMI or ASCAP. We need them both. And the 
objective which we seek, as you so well have stated, is the serving of 
the public interest. If that can be done by the adoption of this legis- 
lation, then I think we should agree it should be adopted. If that can- 
not be done, if the public interest will not be served, why then, of 
course, the bill should not be adopted. But I thank you, Mr. Chair- 
man, for the opportunity to make this very brief expression. 

Senator Pasrorr. Thank you. I ask at this point that a copy of 
the bill be inserted in the record. 

(S. 2834 follows :) 

LS. 2834, 85th Cong., 1st sess.] 


A BILL To provide that a license for a radio or television broadcasting station shall not 
be granted to, or held by, any person or corporation engaged directly or indirectly in 
the business of publishing music or of manufacturing or selling musical recordings 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That section 310 of the Communications Act 

of 1934 (47 U. S. C. 310) is amended by adding at the end thereof a new sub- 
section as follows: 

“(e) (1) No construction permit or license for a broadcasting station shall be 
granted to or held by— 

“(A) any person or corporation engaged in, or which owns any interest in 
a corporation engaged in, the business of publishing music or of manufac- 
turing or selling recordings of musical compositions ; 

“(B) any corporation which directly or indirectly is controlled by any 
person or corporation engaged in the business of publishing music or of 
manufacturing or selling recordings of musical compositions; or 

“(C) any corporation which directly or indirectly is controlled by any 





AMENDMENT TO COMMUNICATIONS ACT OF 1934 





person or corporation which directly or indirecly controls any corporation 

engaged in the business of publishing music or of manufacturing or selling 

recordings of musical compositions. 
“(2) For purposes of paragraph (1), the term ‘control’ means, with respect 
to any corporation, the ownership of more than 50 per centum of the voting stock 
of such corporation, or the ownership of any property (including voting stock of 
such corporation) by reason of which a majority of the members of the board of 
directors of such corporation may be elected. 

“(3) If any licensee is in violation of paragraph (1) on the date of the enact- 
ment of this subsection, the provisions of paragraph (1) shall be suspended with 
respect to such licensee, for such time as the Commission determines to be rea- 
Sonable in each case, to enable such licensee to dispose of the property which 
causes him to be in violation of such paragraph or to transfer or surrender his 
license pursuant to the provisions of this Act.” 

Senator Pasrore. Our first witness this morning is Oscar Ham- 
merstein. 

You may come forward, sir, and testify in your own fashion. 

You may now proceed. I understand you have a written statement 
that you should like to read. 

Mr. Hammerstern. Yes; may I? 
Senator Pastore. Yes. 


STATEMENT OF OSCAR HAMMERSTEIN II, LIBRETTIST AND 
PRODUCER 


Mr. Hammerstern. No song can be popular today unless it is sung 
on television or radio. The basic source is the phonograph foaaet 
After an attractive record is made of a song, it is then sent to the 
disk jockeys who work on the radio and television stations. This is 
how popular songs are launched and exploited all the way up to the 
Hit Parade. 

Since the broadcasting interests own the radio stations and the 
television stations, and since the 2 biggest networks also own the 2 
biggest recording companies, their interlocking strength is obvious. 
A d to this the fact that they are stockholders in a pool of musical 
copyrights called Broadcast Music, Inc., and bear in mind also that 
the broadcasters are the employers of the disk jockeys in whom lies 
the power to choose which records are to be played. You may then 
have an idea of how insecure it must feel to be an outsider, a writer 
whose work is not published by a BMI publisher, but by a publisher 
who cannot avail himself of the concentration of power of which BMI 
publishers might avail themselves. 

Songwriters who are members of the American Society of Com- 

osers, Authors, and Publishers, or of other similar associations, can 
nave no legitimate objection to the existence of BMI or any other 
rival copyright pool. The thing they fear, however, is the owner- 
ship of BMI. All the stock in BMI is owned by the very forces that 
control all the outlets for exploiting music. 

The broadcasters’ chief defense has been publication of figures 
which purport to prove that between 70 and 80 percent of the music 
pisyed on the air is not BMI. I will not undertake at this time to 

ispute these figures. They might well be true. The standard and 
popular musical literature of this country lies in the public domain 
and in many of the other works of ASCAP. 

Naturally, these must be played. If they weren’t the viewers and 
listeners would curtail a good deal of their viewing and listening. 
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But other figures have been published by BMI claiming in a boast- 
ful spirit that they have had in 1 week 6 BMI numbers out of the 
first 10, and in another week 8 out of the first 10, and even 10 out of 
the first 10. This is the significant thing. The new songs that have 
to be exploited, introduced by records, and played by disk jockeys— 
this is the department in which the broadcasters predominate because 
they make and influence the making of records, and they control the 
channels through which the records are played. 

There was some interesting evidence brought forth by the congres- 
sional investigation during September 1956. One witness testified 
that BMI sends music memos to every station in the country describ- 
ing current phonograph records sent by BMI for plugging for ex- 
nloitation. He quoted a sentence from volume I which goes as 
Sollews: 

This is a BMI number—meaning it is your own music. (Be careful of the 
other side of this disk ; itis not a BMI tune.) 

There was another instance of a contract between BMI and a pub- 
lisher. This publisher also owned some firms that were in ASCAP. 
A clause in this contract provided that the publisher’s ASCAP firms 
would not exploit any ASCAP music. 

The songwriter who is not an employee of BMI has very legitimate 
fears. He feels at the mercy of a chain of interests which not only 
creates competition for him, but has the means of favoring that com- 
petition for its own profit and increase of power. 

I would like to suggest that the songwriters are not the only ones 
who should be afraid. The public has a right to hear the best music, 
not what the communications directors decide. The situation is an 
unhealthy one. 

Senator Smathers’ bill would correct it by separating the broad- 
casters from their commercial musical interests. 

May I goon and make a few additional observations ? 

Senator Pasrore. Yes. 

Mr. Hamnerstein. I started off by saying that no song can be made 
popular today without the aid of TV and radio. 

Let me go to a very brief history of song plugging. In the old days 
we used to have music halls and beer gardens where songs were intro- 
duced by singers. And then in vaudeville, the vaudeville artists sang 
their songs and later popular bands introduced songs around the 
country. And it was a pretty simple matter, because if you intro- 
duced a song in those days and the public applauded, then you kept 
singing it, and if they didn’t applaud, you withdrew it immediately. 
There wasn’t any complicated way of finding out. In fact, I have 
often sat in my father’s vaudeville theater and heard people applaud 
as the first few bars were sung saying, “We like that song; go on with 
it.” There is no use crying over spilled milk, or progress. Communi- 


cations have advanced very rapidly, and we cannot introduce songs that 


way any more. The disk jockeys have taken over. They didn’t take 
over I don’t think by any conspiracy. I think it naturally fell to 
them to become very powerful. And it is now practically the only 
way to introduce a song, a record. Sometimes a song, a record is 
made even before the song is published. It is considered by many 
writers to be more important to get a record than to get the song 
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printed, because the printed song doesn’t mean anything unless the 
record is played and the record is introduced on radio and television. 
It is the only way to start. 

Therefore, we must bear in mind that there is great responsibility 
attached to the people who have the power to do this. 

Now, I think I must recognize a question in advance that you might 
ask: How else can it be? If you own a radio station, who is going to 
decide what songs you are going to play on it? No ‘one but you, ‘the 
owner, or the man who wor rks for you. That is true, and that is the 
very reason why I think this bill should be passed. I don’t think 
that the radio-station owner should have any ax . grind. He 
shouldn’t have any reason for playing a song except the motive of try- 
ing to please the public and give the public the best songs; let them 
choose. 

I would like to say also a few words about the effect of all this on 
the small radio station. Again, a little history. In 1940 ASCAP 
was deemed to be a powerful monopoly. They demanded a raise in 
their rates. They were refused. And it was at that time, around that 
time, that BMI was formed, when it was designed to protect the broad- 

caster, network and small broadcaster, from the demands, from the 

strength of ASCAP. So they put out some songs of their own and 
they used a great many public-domain songs, not: bly Jeannie With the 
Light Brown Hair, and they had riding for them the popular ity of 
the Latin American tunes at that time, and they gave ASCAP a good 
licking. And a few months later ASCAP made a new deal, not for 
the advanced rate and not for the old rate but for a rate substanti: lly 
less, which makes one wonder how much of a powerful monopoly it 
was. At any rate, the Department of Justice thought that it was, and 
was disturbed by it. And ASCAP made a consent decree with the 
Department of Justice which tied its hands and prevented it, quite 
rightly, from being a monopoly if it was one. I remember at that 
time I was on the board of directors and I learned a little basic law. 
I learned there was no alleged abuse of power, but what was com- 
plained of was the very existence of the power we had, whether or not 
we abused it. 

And whether or not abuse is proved in this case, it seems to me that 
the very existence of broadcasters being in the music business in any 
way gives them a power that should be curtailed or eliminated. 

The networks have already shown a willingness to withdraw from 
and to give up their stock in BMI. I refer to remarks made by 
Frank Stanton and Bob Sarnoff in the Celler committee reports. 

It is the small broadcaster, ironically enough, who still religiously 
and loyally is ready to die for dear old BMI. 

had I think it is because that he has forgotten the original pur- 
I iee The original purpose was to fight a great big giant who was 
taking advantage of him. 

I recently got a letter from a local broadcast station, somewhere 
in the South, and after calling me several names he referred to 
ASCAP as a Dracula. Now, he still thinks it is a Dracula, a great 
big menace to him, and he seems not to be mindful of the fact that 
if ASCAP came back and said we want double our money, he could 
now go to the courts and have that adjudicated. He is not averse of 
ASCAP or anything that looks like a Dracula. Nevertheless, I think 
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this Dracula myth is being kept alive and the broadcaster is being 
harangued at various meetings possibly by employees of BMI, or 
publishers who get subsidies from BMI and could not exist without 
them, interested parties—but at any rate ee have been very success- 
ful, and I think it is a pity, because BMI, far from being a boon to 
the small broadcaster today, is a liability, and I think a handicap. I 
would like to—like you not to take my word for that, but I would 
like to quote Mr. Mitch Miller of Columbia records. 

He will be quoted in other connections I think later in these hear- 
ings, but only 2 days ago Mitch Miller—he has been a tower of 
strength to Columbia, to BMI, he has discovered many singing 
artists, knows a lot about the music business. This is what he sai 
in the Boston—it was printed in the Boston Sunday Globe, which I 
would like to quote from, of March 9. The headline is “Miller 
Blasts Radio Deafness to Adult Tastes.” 

And this is very much to the point of your opening words, Sena- 
tor. We are now talking about public interest and Mitch Miller is 
talking. The report says, “Recording Mogul Mitch Miller today 
turned the tables on some 1,200 of the Nation’s diskjockeys here 
to celebrate their coming-of-age and new place on the American 
scene, by blasting radio’s lack of attention to adult tastes. 





“You carefully built yourself into the monarchs of radio,” Miller said. 

“Then you went and abdicated—abdicated your programing to the corner 
record shop; to the 8- to 14-year-olds; to the preshave crowd that makes up 12 
percent of the country’s population and 0 percent of its buying power.’ 

Miller told the disk jockeys they were not giving the listening public what it 
wanted. 

“Certainly not the 75 percent of the Nation over 14 years old,” Miller said. 

“If so, they wouldn’t be buying hi-fi record players in unprecedented num- 
bers, setting them up in the living room, shutting off the radio—and creating 
their own homemade programing departments. 

“I’m asking you to take radio away from the music popularity lists and give 
it back to all the people.” 


So approaching the problem from a different direction Mitch Miller 
comes to the same conclusion as we do. We are solicitous of the wel- 
fare of writers who are having their songs crowded off the air, we are 
concerned about the public having so little real choice on what they 
hear. 

Mitch Miller is concerned about the broadcasters’ loss of listeners, a 
loss that will grow bigger as time goes on. The broadcasters are 
paying BMI $9 million a year. For what? To protect them against 
a Dracula which does not exist. A so-called monopoly whose hands 
have been tied by the Department of Justice. They are in the posi- 
tion of a man who has employed a bodyguard because some great big 
fellow has threatened to beat him up or kill him. The big fellow 
has had his hands tied, but he still employs the bodyguard and the 
bodyguard still insists on being employed to the tune of $9 million 
a year. I think the broadcasters ought to take a look at this situa- 
tion. I think the bill is a good thing for the Nation’s music for the 
small broadcaster, independent writer, and a good thing for the pub- 
lic which deserves to have the songs of American writers put before 
them impartially with no motive or implied motive of any interest 
beyond giving them the best and letting them choose what they like. 

Senator Pastore. Now I am going to ask you several questions, Mr. 
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Hammerstein, and in asking these questions I hope that you don’t 
infer that I am leaning one way or the other. We have to provoke 
a certain amount of thinking at these hearings in order to get a 
record 

Mr. Hamnerstern. I understand this. 

Senator Pastore. That will be a fair presentation to the Members 
of Congress as to what the entire background of the situation such 
as this might be. 

Now you have already said that the networks themselves are not too 
much interested in the ownership in BMI, that is at least you are 
quoting what they might have said at some other hearing. 

Mr. HammersteEIn. That is my impression, yes. 

Senator Pastore. My first question is this: This situation of which 
you complain, is it more prevalent in radio, or is it in television? I 
mean I don’t know of a disk jockey as such in television. Enlighten 
us on that subject first. 

Mr. Hamnerstetn. When we see and hear the song on the big tele- 
vision program, it has started all the way from the bottom, from the 
disk jockey on radio. I would say that songs are launched today by 
the disk jockey for the most part, on radio stations, and then it moves 
up to small television programs and then it goes on to the big Dinah 
Shore and Perry Como programs, but by that time it has had a lot 
of performances, talking about the new song, not the old song. 

Senator Pastore. In other words, you would say the part that tele- 
vision plays in this entire situation is really the effect rather than 
the cause? 

Mr. HamersteIn. For the most part, yes. 

Senator Pasrore. The cause really originates at the radio level? 

Mr. Ham™ersteIn. Yes. 

Senator Pastore. Now may I ask you this other question: You 
have said that because of the pecuniary interests that a radio station 
might have through its disk jockey in the ownership of stock in BMI, 
that that is sufficient incentive for them to plug the songs that are 
published by BMI? 

Mr. Hammerstein. No, sir; that isn’t quite true. I didn’t use the 
word “pecuniary.” ‘There is another interest in there. As a matter 
of fact, BMI shows no profit. BMI, the service—— 

Senator Pasrorr. May I change that so we won’t belabor it, because 
I don’t mean it in that sense. In other words, the ownership of stock 
in BML is really the cause or the incentive for plugging a particular 
song that is published by BMI? 

Mr. Hammerstern. Well, I say that it can be. I don’t say that 
every time a song is played on radio they are trying to make money 
out of that song. 

Senator Pastore. The point I am getting at, and I should like to 
get your opinion and I am not cross-examining you, we are not going 
to cross-examine any witnesses here. We are going to try to clear up 
this record as much as possible so that we can get the objective of the 
bill crystal clear in our minds, because all that this bill does, it doesn’t 
prohibit the network from owning stock in BMI, it merely prohibits 
the broadcaster, as such, whether you own a radio station or a tele- 
vision station, from owning a publishing firm or manufacturing or 
selling records. Those are the people that are affected by this bill. 

Mr. HammersteIn. Yes. 
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Senator Pastore. Now, if songs are being plugged on the radio 
level and the argument that you make here today is that it is the 
choice that is made by the disk jockey that more or less implants itself 
on the mind of the listener and indirectly compels him to make a 
decision not in a free manner. Isn’t that your point? 

Mr. HamMersTEIN. Yes, but it is a little more subtle than that. The 
procedure is more subtle. I don’t believe that many radio station 
owners go to disk jockeys and instruct them to play certain songs. 
But I think there is a general attitude and an understanding pervad- 
ing the entire industry which tends to that effect. I did read a 
specific instruction which was in the early days. I don’t know if they 
send out such instructions any more, but I think there is an attitude. 
I have had men working for me who have been overzealous and done 
things on my behalf that I didn’t want them to do, and was very sorry 
they had done. Here is a man in a radio station putting records on 
a turntable and there is a group of records that represent anybody’s 
music and this is the boss’ music. There is a strong chance that he 
will play the boss’ music. And behind it all is the history that I went 
over with you, and that is that BMI was designed in the first instance 
as a power to fight a power. 

I don’t believe 

Senator Pastore. I realize that background. 

Mr. Hammnerste rn. It is the building up of the power, rather than 
making a few cents on a record. 

Senator Pasrore. But the point I want to make, and I am not going 
to be allowed to be dragged off the point, is this: You take in my com- 
munity, the State of Rhode Island, we have maybe half a dozen radio 
stations. For the most part they are independent stations. 

I would assume that maybe 1 or 2, who are in the television busi- 
ness also, have contracts with CBS and NBC. I have noticed that 
my children listen to these stations and I do too. I hear some of your 
songs—and they are good songs too. 

Mr. Hammerstein. Thank you. 

Senator Pasrore. On these independent stations. Now the point 
I am trying to fix in my own mind for purposes of the record: If you 
have 6 radio stations in the State of Rhode Island, and let’s assume 
that 4 of them are independent stations, how would the passage of 
this bill achieve the objective that you have just stated ? 

Mr. Hammerstein. I think it would change the attitude of the 
people who introduce the records. 

Senator Pastore. You mean the attitude of the independent station 
jockeys? 

Mr. Hammerstein. Yes, I think it would. 

Senator Pastore. In what way? I would like for you to elucidate 
about that. It is easy to say it, but I would like for it to be in the 
record. What is your logic for it2 

Mr. Hammerstern. Well, his only motive then for putting any rec- 
ord on is to put before the public a record which he thinks is promis- 
ing. Now he may not know anything, he may not be a very good 
diskjockey, but that could be the only thing in his mind. 

There would be no implied benefit from putting on a BMI record, a 
record made by a company in which—which is part of a pool that his 
boss has stock in. 

25029—58——2 
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Senator Pastore. But that man has a contract with ASCAP and 
BM1 at the same time, hasn’t he? 

Mr. HamMerstern. Sure. 

Senator Pasrorr. Why should he have any interest in playing 
songs that are published by BMI as against ASCAP, if he has no 
interest either in ASCAP or BMI, but has a contract with both? 

That is the thing I want to fix in my mind as to the bill. 

Mr. Hammerstein. Yes, I know. Well, he has no interest. in 
ASCAP, this we know. Has he any more interest in BMI than in 
ASCAP? 

Senator Pasrore. I wouldn’t say so in the case that I am citing to 

ou. 

Mr. Hammerstern. He owns stock in BMI. 

Senator Pastore. No, not if he is an independent station. Out of 6 
stations there are only 2 that have stock in BMI. Now you knock 
that relationship out with those 2 stations, you still have 4 inde- 
pendent stations who are doing exactly the same thing you are com- 
plaining about. 

Mr. Hammerstern. You are talking about stations that do not own 
stock in BMI? 

Senator Pasrorr. That do not own stock. And I mean there are 
ever so many of them in communities. 

Mr. Hammerstein. I don’t think necessarily that there would be a 
change, except insofar as they consider BMI to be their company, 
their protector against ASCAP, even though they don’t own stock 
in it. 

Senator Pastore. Now, on this subject that you say that 70 or 80 
percent of the tunes played anyway are ASCAP tunes 

Mr. Hamm™erstern. No, non-BMI tunes. That includes ASCAP 
and PD and SESAC and whatever other 

Senator Pastore. Would you say then—no, I don’t think I should 
ask you this question, because I wouldn’t want you to compromise 
yourself in an answer. 

You must realize, Mr. Hammerstein, that we cannot be concerned 
here with censoring music. That would be a sorrowful day for the 
music world if we began to tell the public what kind of music they 
should listen to, provided of course, it was wholesome music. 

Anything that is obscene should be eliminated from the listening 
ear of the public. But where music meets the standard that at least 
it is clean, whether it is pleasing to some and not the others, you 
wouldn’t want Congress to play any part that might be construed as 
censoring the free flow of music. 

Mr. Hammerstein. No, as a matter of fact isn’t this bill designed 
to stop the censoring of the free flow of music ? 

Senator Pastore. On the contrary, I don’t know that it does that 
exactly. I don’t know that it does anything one way or the other. 
But all the correspondence I have received from people who are inti- 
mately interested in this subject and to a large extent they have said 
the public is not hearing good music. 

Now, the point I make is that my tastes are different from some- 
one else’s. I like to hear the quality of music that you write, and that 
you publish, and I will say that very frankly. I don’t like rock and 
roll too much as a personal taste, but there are a lot of people who 
do. And I don’t think it is within the province of Congress to tell 
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people whether they should listen to South Pacific, or listen to some 
rock and roll, provided of course we don’t get into the field I have 
just stated of being obscene and objectionable to the public. 

But the point I am trying to make is that the question here, and 
I want this clearly understood, we can’t decide here the quality of 
music and the type of music. 

Mr. HammersteIn. No. 

Senator Pastore. All that we must decide here, and I was wonder- 
ing if you could agree with me: Does the public have a free choice 
in determining the song it wants to hear ? 

Mr. HamnersteEIn. [| agree. 

Senator Pasrore. Whether it heard that song in a beer garden or 
on a vaudeville stage or over television, the fact of the matter is that 
as long as the public is not being subjected to listening to music that 
it does not care to hear, and if a person has the privilege to pick up 
the telephone and speak to a station or a diskjockey and say “I want 
to hear South Pacific,” and if there is no one else telling that person : 
“Look, you can’t play South Pacific,” don’t you think that then you 
would have a free flow of music and that you would have truly a free 
choice on the part of the listening public ? 

Mr. Hammerstern. That is the negative side—don’t play South 
Pacific. I don’t think anybody says that. But if there are a great 
many—— 

Senator Pasrorr. Let me get that straight: You are saying here 
distinctly today that no one is telling a diskjockey what not to play? 

Mr. Hammerstein. No, I just said that South Pacific and many 
other numbers may be shoved off the air because there were just so 
many minutes in the day. If there are a great many less worthy 
numbers—and I am not going to say that—but if there are, and they 
are taking up the time, then that means less time for South Pacific. 

Senator Pasrore. Mr. Smathers? 

Senator Smaruers. May I ask a few questions? 

Senator Pasrorr. Yes. 

Senator Smaruers. I am not very clear, Mr. Hammerstein, on this 
songwriting business, and how you get in ASCAP and how you get in 
BMI—how would some person who starts out to be a songwriter, how 
do they determine whether or not they are going to be in ASCAP or 
BMI: 

Mr. Hamaerstern. Well, if they decide to go in ASCAP, they will 
retain an ownership of their number, and they will share equally with 
the publisher in whatever ASCAP takes in. They are not in the posi- 
tion of an employee. 

Senator Smaruers. I want to start out back before that. If I am 
starting out to write a song, I have got a good song here, I don’t 
know anything about it, but I have confidence in it, I want to get as 
far with it as I can, and I wish to make as much money with it as I 
can, what do I do with it first ? 

Mr. Ham™erstetn. You are a young songwriter, you are asking 
my advice? 

Senator Smaruers. That is right. 

Mr. Hammerstein. First you have got to get it published. Or talk 
somebody into making a record, without publication, which would 
come later. 
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Senator Smaruers. All right. Who would I goto? Are there any 
number of publishers that you can go to? 

Mr. Hammerstern. Yes, yes; a great many. I think in ASCAP 
now there are something like 1,500. It is an awful lot. 

Senator Smatuers. And there are a lot of them in BMI? 

Mr. Hammerstein. Yes. 

Senator Smaruers. So you could just choose whichever one of the 
groups that you want to go to? 

Mr. Hammerstein. Yes. 

Senator Smaruers. Would you think in terms of whether or not 
you wanted to go to ASCAP or BMI? 

Mr. Hammerstern. Yes. 

Senator Smaruers. What would go through your mind? 

Mr. Hammnerstern. I will tell you, and you can decide what to do. 
If you go to BMI or a BMI publisher and they accept your song, and 
put it out, they will pay you I think it is a penny a performance. At 
the end of a year in BMI—and I am not speaking on the arithmetical 
basis—it seems that 40 percent is overhead and the rest, which is to 
be divided between sablichen and author, or composer, it works out 
that the writers get, I think, either a fifth or a quarter—25 percent— 
of the balance. And then when your song has been played and it is 
done with, that is the end of you. You have made whatever money 
you are going to make, unless by some good fortune a revival takes 
place several years later. 

If you put your song with an ASCAP publisher, you will then be 
taken into ASCAP, you may not make so much money at first out of 
your first song, but you will be classified according to performance 
and as you go on in ASCAP you can build up the value of your copy- 
rights. If you write more songs you go up in classification. 

On the long pull I would advise every writer with talent to join 
ASCAP rather than BMI. If he joins ASCAP later, which he may 
do, he will get no credit for the song that he has given to BMI. So 
he has this temporary play and now he is finished. 

He was anemployee. His relationships are different. 

It isn’t an association like ASCAP, an association of publishers and 
writers in which everybody has his own interest and his interest is 
taken careof. Itis his, it is partly his. 

I think it would be wiser for him to join ASCAP. 

Now, if he were to join BMI instead, and never write another song, 
and that song may be a hit, it may be that when the reckoning was 
made that he may have made a little more money. If he is going 
to make a professidm out of songwriting, I think he should join 
ASCAP. 

Senator Smaruers. I understood you to say that BMI has all these 
advantages, that a disk jockey advertises him, the networks own much 
of the facilities, why don’t they go into BMI? 

Mr. Ham™erstern. Well, it has the advantage of those plugs, of 
getting an early plug and a quick plug. 

It is the quick plug, if it is a hit. Of course if you haven’t got a 
hit, in either organization you don’t make any money. And you get 
the benefit of BMI, BMI’s position. I still would advise the ASCAP 
man if he is going to be—for instance, if I joined BMI as it is now 
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constituted when I started my career, I would be way, way, way 
behind. 

Senator Smatuers. Then BMI—I’ve got to ask this obvious ques- 
tion—from what you say BMI then is not this great dragon and this 
great monopoly that you have been saying ? : fie 

Mr. Hammerstetn. BMI is no monopoly. I like BMI if it is just 
owned by you. I don’t like BMI owned by the broadcasters. 

Senator Smatuers. BMI, then, you would agree not being owned 
by the networks, does not hurt, then, the songwriter? You just got 
through saying, did you not, that the songwriter is actually better off 
by going into ASCAP. 

Mr. Hamnerstetn. Better off, but not as better. He has been sub- 
jected to unfair competition. I am saying even with the unfair com- 
petition 

Senator Smaruers. I don’t want you to get your loyalty to your 
organization mixed up in this explanation. 

r. Hammerstein. No, I am being very realistic, I think. 

Senator Smaruers. All right. After we have these songs pub- 
lished, in order to really make them popular, they have got to then be 
recorded, do they not ? 

Mr. Hammerstetn. Yes. 

Senator Smaruers. How do they go about having them recorded ? 

Mr. Ham™erstern. Well, in many ways. 

Senator Smaruers. Give us one simple way? You understand a 
lot about this. I don’t understand anything. 

Just give me the illustration. 

Mr. Hammerstein. I will give you whatever I understand. AlI- 
though I must add I am not quite in that business. I write shows. 
We don’t go around looking fee music as much, although we need 
them. 

Senator Smaruers. You can tell me more than I can tell you, be- 
cause I don’t know anything. We are here trying to write laws. 

Mr. Hammersretn. You will meet expert people later, but at the 
same time you may know a recording artist, you may know a singer, 
you may try to get his interest, you may know a disc jockey. There is 
a good deal of huddling going on among the fellows who write. After 
they have written a song, they have to do whatever they can to get 
a plug. 

The main thing is to get it launched. That is the difficult part. It 
may be that my own experience with ASCAP has induced a loyalty 
that would make me give you the wrong advice if you were a young 
writer. It may be the young writer is more interested in getting this 
few dollars and getting the more probability of getting this song 
launched. 

But I still don’t think so. I think in the long pull if he has the 
character and the talent, he will come out better. I am sure I am 
getting too involved for you. You try to get a record made by a 
record company or a recording artist endorsement of it to persuade 
the record company to make it, or anybody you know. Mitch 
Miller—anyone. Or you take it to a publisher and if you are a writer 
essentially, and not a promoter, you let the publisher do all that. 

The publisher tries to get performances. 

Senator Smaruers. What are the two biggest recording companies? 














14 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


Mr. Hamoerstern. Columbia and RCA. 

Senator Smaruers. Who owns those ? 

Mr. Hamnerstern. It is my understanding RCA is owned by the 
same people who own NBC. 

Senator Smatuers. And who is Columbia owned by ? 

Mr. Hamnerstern. Columbia Broadcasting. 

Senator Smaruers. And what kind of a profit do they make out 
of the recording of these songs? Do they make a profit each time 
one of these songs is played ? 

Mr. Hammerstein. If they are successful—yes, yes, the publisher 
does. Are we talking about the record company ? 

Senator Smaruers. Yes. 

Mr. Hamnersrern. The record company makes a profit if the song 
is a hit, if they sell enough records. 

Senator Smatuers. Do they make a profit every time it is played? 

Mr. Hamnerstern. No. 

Senator Smaruers. They only make a profit, then, on the number 
of records sold ? 

Mr. Hamnerstein. That is right; they are in the recording business. 

Senator Smaruers. Is it logical to assume that they want to make 
a profit out of this business ? 

Mr. Hammerstein. Yes. 

Senator Smaruers. Is it logical to assume that they thereby use 
whatever facilities they have to help plug those records? 

Mr. Hammerstein. Yes. 

Senator Smaruers. Do they do that, in fact? 

Mr. Hammerstein. Yes. 

Senator Smaruers. And how do they do it? 

Mr. Hammerstein. Well, it is a kind of a mystery to me, but I 
know they make contacts. 

Senator Smaruers. If it is a mystery to you, it is going to be a mys- 
tery tous. You have to give us the facts here. ; 

Mr. Hammerstein. As a matter of fact, they call up. It is contact. 
We have people called contact men, song pluggers is the more usual 
term. And they run all around. They go to the Dinah Shores and 
the Perry Comos, the people who—Elvis Presley—the people who 
sell records, and they try to get those. 

If they don’t get those made, then they will try to get a lesser artist 
to make the record. After a record is made, the record company does 
its best toexploit it. It takes ads, it contacts disk jockeys. 

Senator Smaruers. They, of course, record both ASCAP tunes as 
well as BMI tunes, do they not ? 

Mr. Hamnerstern. Yes; they do. 

Senator Smaruers. Now, is there a disadvantage to ASCAP in this 
particular proceeding, or is there any disadvantage to ASCAP? 

Mr. Hammerstetn. There isn’t any unless these companies are try- 
ing to build up BMI. 

Senator Smatuers. Why would they want to build up BMT? 

Mr. Hamnerstern. Because they alsoown the broadcasting stations. 

Senator Smatruers. Well BMI as such does not return any profit, 
does it ? 

Mr. Hamnerstern. No. 
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Senator Smatruers. How then do they get—show us clearly how 
they get their profit ¢ 

Mr. Hamerstern. From what I said before. They have built up 
and maintained BMI as a power to fight a power. 

Senator Smaruers. Tell me that again. They built up BMI to 
do what ? 

Mr. Hammerstein. They built it up as a power to fight a power. 
The power that was ASCAP. They were afraid of it. They built up 
BMI and they keep going on it, because they think any moment 
ASCAP is going to turn on them. Otherwise I don’t see why they 
do it. 

Why should they want to be in the music business? Why do you 
think they are in the music business if they don’t make a profit ? 

Senator Smatuers. In other words, your conclusion is that they 
merely do it so that they can neutralize the threat of ASCAP? 

Mr. Hammerstein. That I think is the main motive; yes. 

Senator Pasrore. Is that good or bad for the public ? 

Mr. Hammerstein. I think it is very bad for the public. 

Senator Pastore. Why? Competition is bad? 

Mr. Hammerstein. No, unfair competition is bad. 

Senator Pasrorp. Why is it unfair? 

Mr. Hammerstern. Because they have the broadcasting stations. 
They have the only means to launch a song. 

Senator Pasrorr. Let’s take it a step at a time. I realize the presen- 
tation you made here today. Would you say it is good for the public 
that we have two vehicles of disseminating music rather than one? 

Mr. Hammerstein. I think that is fine. 

Senator Pasrorre. That is the only point I make. The existence of 
BMI as such, regardless of its attachments with this broadcasting 
business that we are talking about, is salutory insofar as it gives the 
public a certain element of competition ? 

Mr. Hammerstein. Yes; I even think it is good for ASCAP. If it 
was the shoemakers music it would be fine, but this is the broadcasters 
music incorporated. 

Senator Pastore. Yes. I wanted to clear that up. 

Mr. Smathers? 

Senator Smaruers. Mr. Hammerstein, I would appreciate it if we 
could sort of get to the point where the ownership of BMI by the 
broadcasters and the networks becomes not a source of good for the 
public, but the reverse of it, that it is bad for the public. I want to 
see if we can get on that point. 

We have established that the networks and the broadcasters own 
BMI, and they do not actually in fact make any money out of it. 
They operate it as a neutralizer to ASCAP. 

Mr. HamMerstern. Yes. 

Senator Smatuers. Then I think we come to the point that Senator 
Pastore was on. Does the evil in this result from the fact that in 
trying to head off or contain the power of ASCAP, that there broad- 
casting stations actually do in fact advertise and plug BMI songs 
rather than ASCAP songs? Isthat a fact? 

Mr. Hammerstetn. Well, it is my opinion. 

Let me make this point: This might help to clarify, and I am sorry 
I have apparently been so unclear. 
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BML is now 17 or 18 years old. It is not so young any more. It has 
been in the business a long time. During that time we have been told 
that they have been putting out songs that are very popular with the 
public. The public just loves them. Is is your “Hit Parade.” 

The past 4 or 5 years I believe with new songs they have a much 
better song record than ASCAP and the other posts combined. 

Now it is very strange that in these 17 years they have created so 
few songs that have become part of the permanent catalog of the 
Nation’s music. If the public loved them so much and loved them 
legitimately, why don’t they continue to love them? They still love 
the Cole Porter songs written 20 years ago, and Victor Herbert songs 
and Jerome Kern and Gershwin songs, and they don’t have to be 
revived. They are played steadily all the time. 

What do you think is going to happen to rock and roll songs, and 
what has happened to the swing songs, and bebop songs and the corny 
guitar songs that have been Sapul in the last years and have been 
put up on the top? 

There seems to be something funny to me that these songs have been 
so popular, so much more popular than any other new songs that have 
been produced, and yet don’t live. They die as soon as the plug stops. 

Senator Smatuers. Is what you are trying to say in fact that they 
are not very popular, that they are just merely played frequently by 
the disk jockeys ? 

Mr. Hammerstern. Yes, I am saying they are being artificially 
stimulated, and they are not the expression of the public taste. 

Senator Smatuers. Is it your view that the public are actually not 
having an opportunity to express what they want! 

Mr. Hammerstein. That is my opinion, yes, because it stands to 
reason if someone else decides to give them the candidates for popular- 
ity, so many other candidates are shoved off the air and don’t even 
get a start to get in the race. 

Senator Smatuers. Is it your view that these songs are being— 
well say the rock and roll are being merchandised rather than being 
asked for ? 

Mr. Hammerstern. Well, I don’t think—I think there is a basis 
for rock and roll current popularity. I think that there is a kind of 
a fascinating beat and rhythm that appeals to very young people and 
appeals to me, too, as a matter of fact. 

But I think it is overdone. I think that they get on a rhythm and 
blues thing or a rock and roll. 

Senator Smatuers. How does a disk jockey find out exactly what 
it is that people want? That is what we don’t understand. It is not 
for you to say to people what they ought to hear, nor for me or for 
any one of us. It is for the people, each of them, to get what they 
want as best they can. 

But how do these disk jockeys determine what songs the public 
wants to hear? 

Mr. Hammnerstetn. Well, I think that he uses his own taste to a 
certain extent, and then I think after it has been launched he gets 
some reactions, or maybe other people play it, some artist, popular 
recording artist sings it and it seels a lot of records. But one of the 
fears that I have is the act of putting the record on in the first place 
and not putting other records on. It is the launching. 
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After it is launched, a song is either popular or it isn’t. It is 
either temporarily popular, or it is permanently popular. But the 
thing we fear is the actual start of the song. 

We think that there is unfair competition there. 

I think that there is an obvious motive behind it. I think the mo- 
tive should be eliminated. 

Senator Pastore. Would the Senator yield? 

Senator Smatuers. Yes. 

Senator Pastore. If this is out of your field, you just say so, Mr. 
Hammerstein. 

You say it is a question of putting that record on. I understood 
from you before that the broadcasting station—that is, the regular 
broadcasting station, has a contract with ASCAP and BMI. 

Now, are these contracts predicated upon the number of songs they 
play of each, or is it predicated upon their gross receipts? 

Mr. Hammerstern. No; the contracts with BMI and ASCAP are 
for the most part blanket contracts. They pay so much a year for 
the availability of the song. 

Senator Pastore. You take a man like me, for instance, let’s as- 
sume I was a diskjockey on an independent station, and I had a 
contract on my gross receipts with ASCAP and with BMI. What 
advantage would it be to me to play one song as against another? It 
doesn’t cost me anything. 

I play the song that will get most calls so that people will listen to 
my station and listen to the songs that I play. Isn’t it always a ques- 
tion of trying to please the wabiie, so that the public will call up and 
listen to that station and not tune off to some other station? 

Mr. Hammerstein. That is right. 

Senator Pastore. Now you have made the statement there that it isa 
question of what record the diskjockey puts on. Now I am getting 
away from these stations that have stock in BMI. I am getting away 
from that. 

I am speaking now about the independent stations of which we 
have so many. I understand we have about 4,000 of them in the 
country. 

Now what interest would they have to play one song as against the 
other, if they are going to pay for it anyway ¢ 

Mr. Hammerstern. As a matter of fact, the stations that have no 
stock in BMI, if there were enough of those, we wouldn’t be down 
ad at all. I am interested in the stations that do have stock in 

Senator Pastore. Do you know how many stations there are, 624 
of those, who own stock out of 4,000 of the others? 

Mr. Hammerstetn. Yes, but do you know how important are the 
4,000 as compared to the 624? 

Senator Pasrorr. I don’t know that. I realize RCA and CBS 
would be holding the best licenses. 

Mr. Hammerstern. Yes, and affiliates and so forth. Those that 
don’t have stock are not negligible, but they are not as important. 

Senator Pasrore. You have said to Senator Smathers that if you 
were a young songwriter starting out, you would associate yourself 
with ASCAP. Iam inclined to agree with you. 
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But BMI is run without a profit. It doesn’t get the best choice of 
regeratmc because there is that tendency to move towards ASCAP 
or the reasons that you have given. If we removed BMI from the 
situation that this bill would eliminate, and BMI were to conduct its 
business on the same level as ASCAP, that is, for profit in publishing 
music, could BMI survive in that kind of a world with ASCAP? 

Mr. Hammerstein. I don’t see why it shouldn't. 

Senator Pastore. Well, you tell me that you would strongly recom- 
mend that they associate themselves with ASCAP because, in the long 
run, they would be better off. If BMT became an independent cor- 
poration, no association with broadcasters, and began to public music 
at a profit, could they live in the same world with this ASCAP, which 
is a tremendous organization, and rightfully so? 

Mr. Hammnerstern. I am sure they could, especially if they were set 
up the same way as ASCAP. 

Senator Pastore. Could they ever set up the same way as ASCAP? 

Mr. Hammnerstern. I don’t see why not. Then I wouldn’t advise 
the young publisher going with ASCAP at all. As a matter of fact, 
he might be better off getting in on the ground floor of an association 
like ASCAP being formed today. 

Senator Pasrore. Senator Monroney ? 

Senator Monroney. I am from Oklahoma, the State. We are for- 
ever grateful to you 

Mr. Hammerstein. Iam very grateful to you. 

Senator Monroney. I had a record run, [ will have it here shortly, 
where I think there are less than 10 stations in our State that have 
any stock whatever in BMI. I think the total stock investment is in 
the neighborhood of around $5,000 or $6,000. 

Yet 75 percent of our radio stations sign on with the glorious song, 
Oklahoma. So far as the music that I hear going around in the State, 
with my car radio on, largely I find it is about as much of a mixture 
as you could find anywhere. I mean I have been unable to identify 
efforts in my own State, and, of course, it is mostly local now. I mean 
aside from Monitor, we probably get very little network radio shows. 

But it would seem to me that with the first call on the choice songs 
from Broadway becoming hits, that the diskjockey is compelled, if 
he wants to produce revenue for his advertiser, to play the best songs 
available. 

Isn’t it a little of quality, rather than monopoly, or a deliberate 
effort to force off the air one group of composers’ music against the 
other ? 

Mr. Hammerstein. Senator, it used to be much easier for show 
tunes to get records made. Today there is an album made when a 
show is produced, and very much fewer records than there used to be. 
Now I am not quite sure—I guess the reason for that is that the album 
has become so popular. But the show tune, when it is good, it is played. 
There isa demand for it. You can’t keep it off the air, any more than 
you keep off the old tunes that the public likes. 

Our deep concern is with the popular song and the launching of the 
popular song. 

enntée Monroney. But isn’t 90 percent of ASCAP the result of 
the hit tunes from your musical shows? 
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Mr. Hammerstern. No, it isn’t 90 percent. But I should think 
that the musical show represents a large percentage of our catalogue 
songs. When I say “catalogue songs,” I mean a sort of more or less 
permanent song played steadily through the years. 

But no, there are a great many—Irving Berlin, for instance, I guess 
is the best popular songwriter, and the most popular songwriter 

Senator Monronry. Mr. Hammerstein in my book. 

Mr. Hammerstein. He has written a popular song. A great many 
others have too. Frank Loesser. And then there are lots of one-shot 
fellows who have written one great song and not many like that. I 
don’t know what else the authors of Melancholy Baby wrote, but 
nothing that counted. Thatistheir big song. There are lots of those 
outside of shows. 

I wouldn’t say 90 percent would be a fair percentage. 

Senator Monroney. Those are the one-shot thing as you say. 

Mr. Hammerstetn. Yes, but there are many of them. 

Senator Monronry. ASCAP buys some of those 

Mr. Hamoerstern. They don’t buy anything. 

Senator Monroney. I mean they license; excuse me. 

Mr. Hammerstein. Yes. 

Senator Monroney. But there are always a lot of school teachers 
and people out across the country that try one-shot deals that never 
get to New York, that have some opening, don’t they, for their 
product—at least my mail reflects that. 

Is it maybe that the song has never been heard? We would place a 
school teacher’s song in such position by legislative action, thank 
heaven, finally. But it is an opportunity, it seems to me, to be an 
open door. You don’t always make the big time, but you might make 
the little time and anything that would help theses struggling song- 
writers far out in the West to get their music played, even 3 or 4 times 
on the air by a record company, seems to me to be more or less in the 
ee pattern of creative genius in which music is probably the 
eader. 

Mr. Hamoerstern. Well, I don’t know what point you are making, 
Senator. 

Senator Monroney. Well, I think the two sources of music would 
perhaps be better than one for the upcoming, struggling genius. 

Mr. Hamnerstetn. I do, too. 

Senator Monroney. And that whether a new group of licensing of 
songs, such as BMI represents, fosters the increase and interest in the 
production of good music. 

Mr. Hammerstein. It might be good if there were 3 or 4 more 
associations, as long as they weren’t owned by broadcasters. 

Senator Monroney. After all, it would be pretty hard, if you got 
the first national bank in the city and you are going to try and organize 
another bank, you are going to have to go out and get somebody with 
money to deposit in that bank or you don’t make the bank. Yet the 
competitive situation in the city is good. 

I don’t think as long as the record wouldn’t show a monopolistic 
tendency to squeeze off the air ASCAP music, that the prohibition in 
the Smathers bill should necessarily apply. 

I think you have to be factual as to what bare bones statistics are. 
That is what I want to hear in this hearing, finally, is the statistical 
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record of who pays who the most, you see, from the television and radio 
stations. 

Mr. Hammerstein. Senator, do you think it would be a good thing 
if there was another copyright pool and it was owned by the jukebox 
operators ? 

| Senator Monroney. I don’t think that would hurt a thing. 
Mr. Hammerstein. You don’t? 

Senator Monroney. No. 

Mr. Hammerstern. Don’t you think if you were a writer and didn’t 
publish with them, that you would feel pretty uncomfortable about 

oing into a jukebox place like Howard Johnson’s and seeing on the 
Jukebox all the recordings from the jukebox-owned association ? 

Senator Monroney. I think if the song has no merit, that the a 
box would be like a slot machine without any nickels in the jackpot. 

Mr. Hamerstern. That is right. 

Senator Monroney. I think you are going to have something you 
want to hear. 

Mr. Hammerstein. Do you think if you owned a jukebox you would 
be likely not to play your own songs, or likely not to favor your own 
songs ? 

Senator Monroney. I think it is the degree of ownership. I just 
had this list of stations which I would like to put in the record—the 
eam investment in BMI in Oklahoma comes to the grant total of 

5,155. 

Now I understand that no dividend has ever been paid. I don’t 
think that any of these stations, most of which I recognize range all 
the way from 9 shares of stock at $5 a share—which is $45—from 
Okmulgee, up to WKY in Oklahoma City with 347 shares, which 
would be roughly $1,600—that these men are going to keep off of the 
air The Surrey With the Fringe on Top, or People Will Say We’re 
In Love, because they have a $1,600 investment in BMI. 

Mr. Hamm™ersrern. I guess you weren’t here, Senator, when I dis- 
cussed that. 

Senator Monroney. I was tied up. 

Mr. Hammerstein. They don’t want the money. Actually they 
don’t want profit, a lot of profit. What would be profit is even paid 
to subsidized publishers in BMI. 

They want BMI songs, they want as many as they can, and the 
motive is to get enough of a catalogue to depress whatever demands 
ASCAP might make. 

I also made the point, however, that ASCAP is not in a position to 
make unreasonable demands any more, because their wings are clipped 
by a consent degree. Yet they keep on paying out this money to BMI. 

They do it not to make money out of music, they do it because it is 
good for their side, they think. I don’t think so, but that is their 
Worry. 

Senator Monroney. Isn’t it partly, though, a basis of some competi- 
tive opportunity, in order not to be thrown back to—what was it, 
Sylvia With the Light Brown Hair? 

Mr. Hammerstein. That was Jeannie, her sister. 

Eopeter Monroney. Aren’t they trying to buy a little insurance on 
that 
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Mr. Hammerstein. That would be all right to do, if you didn’t use 
a Government franchise or FCC license to do it with. 

Senator Monroney. I still go back to the—I hope to get bare bones 
statistics of the payments to the two networks, which would indicate 
the degree of monopoly, if there be one, being created by BMI. I 
notice in your statement that you haven’t presented that. But I pre- 
sume someone in the hearings will, for ASCAP and for BMI. These 
are properly subject to some degree of challenge, but I think that would 
be the thing our committee would be primarily interested in at. this 
point, Mr. Chairman. 

Anyway, let me thank you again in behalf of 214 million people of 
Oklahoma for giving us this code to live up to. 

Mr. Hammerstein. I would like to make one more point before I 
leave, and that is there is no question about the value of ASCAP’s 
catalog and the permanent value of their songs and their great com- 
posers as compared to BMI. 

ASCAP gets about $18 million a year, I think, from the broadcasters. 
BMI gets $9 million a year. It seems a strange proportion. 

Senator Pastore. I don’t think it is very relevant to the hearing, but 
inasmuch as you raise the point, I think we ought to clarify it at this 
point, just so that we can stay within the context of the bill, Mr. Ham- 
merstein. 

You inquired whether it would be desirable for a third publishing 
company, let’s say, to have a monopoly on all the juke boxes. Isn’t 
that an entirely different field ? 

Mr. Hammerstein. No. 

Senator Pastore. Why so? 

Mr. Hammnerste1n. They are both funnels through which you start 
5 en music. 

Senator Pastore. But even so, when I go in a restaurant where they 
have a jukebox I either put the nickel in or I don’t, as I please. [ 
have to pay for the privilege. I can’t tell him what to have in the juke- 
box any more than I can tell the man who is serving me coffee whether 
to serve Maxwell House or any other brand. 

Here we are talking about the airwaves, where there is public interest 
concerned. Where you have a jukebox, it is quasi-public interest. 
It could be a restaurant or tavern. That man can only cater to those 
people who go in there to buy food and what-have-you. Therefore if 
you have all the music of one publisher, I don’t see the public interest 
there at all. 

You either play it, or you don’t play it. I hope this bill here isn’t 
to promote the pecuniary interest of people writing songs. 

Mr. Hammerstein. I was trying to make the point that if you are in 
charge of the dissemination of songs, the launching or dissemination 
of songs 

Senator Pastore. Over the airwaves. I think that is very important 
here because otherwise we lose all proportion. 

Mr. Hamnerstern. I am not making a plea that you extend this bill 
to jukeboxes. I was using it as an illustration. This man has a way 
of getting songs before the public. Of course, it is much worse if he 
has that way by benefit of the Government. 

I think he has a greater responsibility, and I think he should be put 
out of the music business. 
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Senator Pastore. Mr. Thurmond ? 

Senator Tuurmonp. Mr. Hammerstein, I congratulate you for your 
contribution, your great contribution to the culture of American life. 
Weare delighted to have you with us. 

As I understand your position, you feel that the networks have 
built up another group that will compete with ASCAP; is that correct? 

Mr. Hammerstein. Yes. They have built up another group in 
the first instance to bargain better with ASCAP, and now they con- 
tinue to build it up and they are using the airwaves, which really, 
in the first instances, belong to all of us. 

And my objection, and the objection of my colleagues is that that 
ives them too much power. And why don’t they get out of the music 
usiness, if it doesn’t mean anything to them? Why don’t they get 

rid of BMI, give it to anybody or sell it to anybody, and let it be run 
independently, without the connection with the people who are dis- 
seminating music. Let several groups make music. Let them launch 
them on the air. 

Senator Tourmonp. Prior to the time BMI was formed, what group 
was in competition with ASCAP ? 

Mr. Hammerstein. SESAC, and of course all the public domain 
music which belongs to everybody. 

Senator THurmonp. What was the reason that BMI was formed? 
Did the networks form BMI? 

Mr. Hammerstern. Yes; the networks and the broadcasters to- 
gether. 

Senator THurmMonp. What reason prompted them to form BMI? 

Mr. Hammerstern. Fear of ASCAP, fear of ASCAP being a mo- 
nopoly. You, too, were late coming. I covered this before you came 
in. But I went back through that history. 

ASCAP was feared as a monopoly. They were asking too much 
money, and BMI in a perfectly reasonable way—or the broadcasters, 
formed a counterpower. 

Senator T1rrurmonp. Was there merit in the position of the net- 
works that ASCAP might be a monopoly ? 

Mr. Hamnerstetn. Well, I don’t think so, but I am prejudiced. 
I don’t think so, because if we are such a monopoly, how could they 
give us such a licking. They gave us an awful licking. We went 

back and took less money than we got before. 

Senator TrHurmonp. Did you do that before you feared another 
group would come in? 

Mr. Hammerstern. No; we feared the power of the networks and 
the broadcasters. They yanked us off the air. 

Senator TuHurmonp. The networks, as I understand, make no profit 
from BMI. 

Mr. Hammerstetn. Nobody makes any profit—I mean none of the 
stockholders. The broadcasting stations don’t. 

Senator THurmonp. So there is no advantage to them from the 
standpoint of organizing it for profit, is there ? 

Mr. Hammerstetn. Not for money profit; no. 

Senator THurmonp. The only motive, as I understand you, that 
prompted them, is to have one power to counter another power. 

Mr. Hammerstern. That is right. 
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Senator Tuurmonp. So that they could get music at a reasonable 
rate? 

Mr. Hamnerstern. That is right. 

Senator THurmonp. Is that right? 

Mr. HaMMERSTEIN. Yes. 

Senator Tuurmonp. Could you blame them for that? 

Mr. Hammerstein. No. I blame them now because they don’t need 
that any more. If you think ASCAP is a monopoly—the Department 
of Justice thought so and we signed a consent decree. ASCAP can’t 
bully the networks and the broadcasters any more. 

Senator THurmonp. That is all, Mr. Chairman. 

Senator Smaruers. Mr. Chairman, may I ask one more question. 

Do you have the figures there, or will somebody supply us with the 
figures of the rate of growth of the BMI music as compared to the rate 
of growth of ASCAP music in the last 5 years? 

Mr. Hammerstern. I don’t know what you mean by “rate of 
growth.” Do you mean rate of performance? 

Senator SaraTHers. Yes. 

Mr. Ham™erstern. I guess they have figures. 

Senator Smatruers. Somebody else will have? 

Mr. HamMersteIn. Yes, I am sure somebody else will have. 

Senator Pastore. Any further questions? 

(No response.) 

Senator Pasrorr. We want to thank you very, very much, Mr. 
Hammerstein. 

Mr. Hammersrtern. I enjoyed it, and I fear I became a little aggres- 
sive in a few spots, and I am awfully sorry. 

Senator Pasrorr. Not one-fifth as aggressive as we can be. 

Our next witness is Prof. Arlan Coolidge, of Rhode Island. 


STATEMENT OF PROF. ARLAN COOLIDGE, PROFESSOR OF MUSIC 
AND CHAIRMAN OF THE DEPARTMENT OF MUSIC, BROWN 
UNIVERSITY 


Mr. Coottper. Thank you. It is a pleasure to be here. I have a 
statement; shall I read it ? 

Senator Pastore. Yes. 

Mr. Cootiwer. My appearance before this distinguished committee 
is for the purpose of expressing my support of the Smathers bill. 
Music has been my life’s work. I am professor of music and chair- 
man of the Department of music at Brown University. It has been 
my privilege to be a member of the New York Philharmonic Sym- 
phony Orchestra and the Cincinnati Symphony Orchestra. I have 
written numerous articles on music for magazines and the Interna- 
tional Cyclopedia of Music and Musicians. 

The music educator, as well as the educator generally, is continually 
faced with the psychological fact that students are inclined to distrust 
or even dislike those things and ideas which they do not understand 
or have not experienced. There is this hurdle in preparing the ground 
for foreign-language study, for example, or for a scientific subject 
which may appear remote from the life of the average student. 

Tn the field of music, the background of a majority of our students 
(I include all students, not merely those of college age) is limited be- 
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cause there is not as much musicmaking in the home as in earlier days 
and concerts, although more numerous than a | gopeean or two ago, 
still do not reach more than about 1 percent of our population regu- 
larly. The musical experience of our young people is, therefore, 
formed very largely by what comes over the air waves and by the 
music on the coin-operated machines in the corner store. 

As an educator in the field of music, I know what a handicap the 
teaching profession faces in its determination to make young people 
aware of representative concert music of lasting value. There is a 
prejudice against symphonic, operatic, choral, piano, and other great 
musical literature because it is not sufficiently a part of the week-to- 
week experience of the individual student, or his parents. 

Not long ago I took an extended trip in my own car which led 
into many States in the eastern half of the country ; since I was alone, 
I kept the car radio on for long intervals during the month I was on 
the move. Although in a general way I had been aware previously 
of the cheapening of the character of the music and lyrics going over 
the air, I was shocked by the perpetual blanket of banality encoun- 
tered hour after hour. The almost complete absence of the fine tunes 
by Berlin, Jerome Kern, Cole Porter, and many other gifted com- 
posers in the area of musical comedy was regrettable because it is 
a natural step from music of this kind to much concert music of high 
quality. I do not see how we, as music teachers, can use the music 
now burdening the air or the coin machines as a lead into the rich 
music of the great composers. I am sure we have a longer job as a 
result of prevailing musical fare on TV and radio. 

May I interpolate here? It seems to me the principle would be the 
same even if the quality of the music were much higher than it is, that 
there should be a wide currency of the variety of music, certainly much 
more than I believe there is at the present time. Of course, as an 
ee I am most seriously concerned because I think that the qual- 
ity is low. 

Every advertiser knows that constant repetition of an idea grad- 
ually sinks into public consciousness; it doesn’t seem to matter what 
the idea is so long as it is constantly heard. We have a priceless 
opportunity to bring great ideas and great music to our people 
through the medium of the air waves, and it would not take too 
many years to upgrade our national musical taste or at least widen 
our musical background appreciably. I am sure all music educators 
would agree with me that we have allowed commercialism to domi- 
nate radio and TV music in the last 10 years or so to the detriment 
of our taste. 

As a result, the growth of a healthy music culture in the United 
States has been retarded. I say this in spite of heartening advances 
in educational TV, and some progress in the sale of recordings of 
concert music. We still do not have sufficient support for our sym- 
phony orchestras and other important musical enterprises and many 
school systems suffer from inadequate music offerings. 

Senator Pastore. May I interrupt you at that point. Don’t you 
think this hi-fi has made a tremendous contribution in the direc- 
tion of which you speak ? 

Mr. Coorieer. I think it is in the right direction, although you 
can play bad music on hi-fi, 
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Senator Pasrorr. I know you can. But don’t you believe that 
because people are now playing music in their homes through the 
process of hi-fi that there has been a lift to the quality of music? 

Mr. Cooriwer. In those areas, yes. But I would still think that 
numerically it still is a very small percentage of the general public. 
I think that very few homes of public-school students, for instance, 
would have a good hi-fi set. There are no figures on that, but I am 
practically positive it would be a very small minority. 

If it is true, as I believe that students imagine they “know what 
they like and like what they know’—meaning in music whatever is 
ground out by the disk jockeys—it is also a f: ct that young people are 
amenable to change, partic ularly if new material is presented after 
careful selection and preparation. The concerts for children given 
by the Rhode Island Philharmonic Orchestra—and by similar organi- 
zations in many States—prove that the right music in proper amount 
will attract and hold the attention of young people. They do not 
come into the world with bad taste and it is only when they are 
engulfed in poor music that they accept it as their standard. 

It seems to me that we must open up our avenues of communication 
in such a way that more and more of music of quality and lasting 
value will reach our students. I do not expect to replace popular 
music with symphonies of Beethoven—although this would hardly 
be a tragedy—but I do firmly believe that we owe it to our children and 
our families to limit the « ‘onsumption of ¢ heap and questionable music 
on the air and at least provide light music of the best grade at our 
disposal. Surely a system of broade ‘asting which stifles the music of 
Gershwin in favor of recent hits is a disservice to education and to 
the country generally. 

I would like to add here that it seems to me it would be comparable 
if in the book-publishing business we had a tremendous emphasis on 
comic books instead of the higher type of literature, or similarly, if 
1, as a music educator got out a textbook and then was able to own 
the firm that published the book and in any way was able to limit the 
choice of texts in my field. 

I am not suggesting the establishment of arbitrary standards for 
music quality. I have complete confidence that the values inherent 
in fine music assure it an ever-increasing place in people’s hearts and 
minds—if they are given a reasonable opportunity to hear it. In my 
humble judgment, such opportunity does not exist in the country 
today. 

I cannot come before you as an authority on legislation and I do not 
presume to bring advice in detail along this line. However, as an 
educator and a citizen I would urge all action, legislative or volun- 
tary, which would break monopolistic or near-monopolistic control 
of the music which goes out over the radio or TV or from the coin 
machines. I use that figure of the coin machines because I think so 

many young people are influenced by it, and as has been stated, I 
believe that most of that recorded music, of course, is processed in a 
rather commercial way. I think that the influence of the coin ma- 
chine has been tremendous and still is. Over the teen-ager, that is, 
and they are the people that I would like to influence the most. They 
are young, they noe a chance even to hear Hammerstein’s music 
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very much, they have heard the rock and roll and the cheaper music, 
and that to them is music. 

When suppression of artistic endeavor occurs, the cultural back- 
ground, that sum total of a nation’s heritage, must inevitably suffer. 
It is from this heritage, in the final analysis, ‘that a people’s creative 
instincts in all areas of endeavor emanate. 

Of course, I think the whole world is looking to us and perhaps 
being rather critical of some of our cultural standards. 

It may not be possible to force the acceptance of high moral 
standards or fine taste by means of laws but surely there must not be 
tacit approval of a condition which favors the cheap and restricts 
the worthy. 

I appreciate this opportunity to make a statement to the committee 
and I want to thank you for your courtesy. 

Senator Pasrorr. Now, separate and apart from the bill and its 
content, let me say this to you, Professor, I applaud you for the state- 
ment you have made here this morning. The thing that disturbs me 
somewhat is this, and I would like to provoke your thinking on it, 
merely to get your judgment on this subject. 

I quite agree with you that there has to be an educational process 
whereby our children, especially in the ‘teenage, will be made to appre- 
ciate the finer things i in life. When we get into the field of culture, 
T know nothing that is more exhilarating in character than, of course, 
fine music. I love to listen to it. Of course, I realize my taste may 
be different than someone else’s. But the thing that disturbs me on 
this point, and I recognize there must be a process of education that 
must start in the home, let’s say, or in the schools, to build up our 
minds to appreciate a better quality of music. When you realize the 
fact that we have 4,000 independent stations that this bill would not 
reach, and we have only 624 that the context of this bill would reach, 
only indirectly, or in a slight way, as Mr. Monroney has pointed out, 
what is the answer to our problem? Is it this bill or something else ? 
What is your judgment on that ? 

Mr. Cooraper. As I say, I shouldn’t try to make statements about 
details of legislation, because that obviously isn’t my field. But I 
think that the present situation has gone on for 10 years or more, and 
I think the tastes have not risen, I think there has been a tendency 
to play up to the ’teenager whatever they can get him to stomp his 
feet at. And I think that has not been good. T think that perhaps 
some of these so-called independent stations have been included by the 
‘teenagers who call in more. We don’t call in the stations as often as 
we should, probably. 

Senator Pastore. Now, I don’t mean to be impertinent when I say 
this, but if the stamping of the feet is the result of the music that a 
child is listening to and induces that child to buy more bubble gum, 
what does the Congress do about it? That is the thing that is dis- 
turbing me. What do we do about it? Aren’t we essentially here 
talking about education that must begin in the home, the school and 
the church, rather than saying to some people: “Look, you can’t 
have——” 

Mr. Cootmer. So many of these youngsters come from homes where 
there is no music or perhaps just a radio. They get their music from 
the coin machine. You see the home and the church don’t play the 
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role that they used to, therefore there is a greater obligation, it seems 
to me, on the broadcasters, and on the educators. 

Senator Pasrorr. But we cannot reach the coin machine, that is pre- 
cisely the point I have been trying to establish here. I don’t want to 
get this bill out of perspective. You see, there is nothing that the 
Congress can do to dictate to a man who installs a coin machine in his 
establishment as to the kind of music he is going to play, no more than 
I can tell that man what kind of coffee he is going to sell. 

Mr. Cooper. Exactly. 

Senator Pasrorr. Then, we get into certain constitutional ramifi- 
‘ations of the independence of activity of the individual that goes 
beyond the realm and scope of this particular bill. 

Mr. Cooter. I am saying the influence of the recordings and the 
stations is so great that the little stations do pick up and the coin 
boxes pick it up. So that is a supplementary action. 

Senator Pastore. Wouldn’t you say that here we have a monu- 
mental task on the part of ASCAP, on the part of BMI, on the part 
of CBS, ABC and NBC, to begin educating the public that we are 
entitled to a better quality of music, without all these ramifications 
that we are talking about? Isn’t essentially our task here education 
more than anything else ? 

Mr. Cooriper. We are responsible, all of us are responsible, but 
I think here is such a tremendous means of communication, it has 
almost gotten out of hand. The only thing that influences the disk- 
jockey is the number of people who call him up, the number of cards 
ie gets. I come back to this fact: I think the teen-agers make up a 
large proportion of the people who write in, and thereunto the ordi- 
nary reasoning is very basic in this whole thing. 

Senator Pasrorr. But let’s look at it objectively, Professor. 

Do you think that a diskjockey plays rock and roll because he 
wants that child to hear rock and roll or because he thinks that child 
wants to hear rock and roll? 

Mr. Coorince. It is that probably. 

Senator Pasrorr. Why does that child want to hear rock and roll? 
Isn’t that a responsibility of the parent, responsibility of the home, 
responsibility of the school? Why does this child want to hear rock 
and roll instead of Beethoven? What does a diskjockey have to do 
with it ? 

Mr. Cootwner. The child has no choice; the diskjockey is looking 
at this thing commercially. That is what I object to. 

Senator an gp. The thing that is botheri ing me is while I agree 
with you, I don’t see what kind of a law I can write or anyone in 
Congress can write to bring about the ohiathive that you want to ac- 
complish. 

Mr. Coorimner. It seems to me that this bill is the best that I can 
think of at the moment. As I say this situation is built up over the 
last 10 or 12 years. It seems to me it is very coincidental that that 
should have been so. 

Senator Pastore. Do you think if BMI were put completely out 
of business that we were better—that we would be better off in the 
quality of music that we would get? We are coming down to es- 
seritially that, if we are accusing BMI of putting over the wrong 








28 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


music, then here we are actually advocating putting BMI out of 
business. 

Mr. Coo.iper, I don’t think anybody wants to put them out of busi- 
ness, but I think we should open up these ‘hacnicle of communication, 
so they don’t put rock and roll and this cheap material on the air. 

Senator Pastore. They have already testified here that 70 to 80 
percent of the music heard is not of BMI character. 

Mr. Cooter. The hit tunes seem to be. 

Senator Pastore. I repeat again, I know precisely what you have 
in the back of your mind, Professor; it has bothered me. For the 
life of me I don’t see why we can’t do something in this country to 
raise the appreciation of the quality of music. I think there is nothing 
more character building and exhilarating to the human being to 
listen to dedicated music, good music. But I am questioning whether 
or not this bill is the answer. 

Mr. Scuutman. May I interject: My name is John Schulman. I 
am an attorney. I represent the Song Writers Protective Associa- 
tion, an organization of writers which includes both BMI and 
ASCAP writers. I have represented them for over 25 years. I am 
here and hope to testify with your permission later on. 

I might say this because I see what is concerning the committee at 
this point, and that is: How this deterioration in musical taste of 
which Professor Coolidge is concerned has come about by the tieup 
concerning which Mr. Hammerstein spoke. 

May I suggest to you that that will be demonstrated to you quite 
fully and we believe that there is a definitive tieup, a definite tieup 
between the attempt to control music and recording, and the use of 
the air waves by people who are Government licensees and therefore 
trustees of Government property. 

I can see the bewilderment of people who haven’t looked into this 
thing in this detail, call it their lack of knowledge, because the facts 
haven’t been presented. And I hope that the committee will wait 
until they hear some of these facts on this very issue, which I think 
is troubling the whole committee. 

Senator Pasrorr. And it is an important issue. The one thing 
that I can’t disabuse my mind of, I don’t say this with any sense of 
impertinence and I hope you understand me completely, because I 
think all the members of this committee have an open mind, at least I 
do on this subject, I want the best answer to the public interest. But 
T do hope that we don’t take the position here that the situation that 
we experienced in 1940, when all that the American public could hear 
was Jeannie With the Light Brown Hair was uplifting their appre- 
ciation of music. 

Mr. Scuutman. No, sir. 

Senator Pastore. When everything was shut off but that. 

Mr. Scuutman. No, sir. 

May I say this, sir, that the people whom I have represented for 
years and who are my friends would be the first ones to stand up and 
cbject to having anybody’s music taken away from the public because 
we believe the public has the right to make the choice. 

Senator Pastore. That is right. And I want to say at this juncture 
that I have met fine people on both sides of this discussion and I 
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think they are all dedicated people and I hope we come up with the 
right answer. 

Mr. Scuutman. May I say this before we go further, sir, that I 
have the greatest confidence in the Senators of the United States be- 
cause I don’t think we would have had a country as great and as 
substantial as we have without the type of people we have had in the 
legislature of our country. 

Senator Pasrore. Thank you for your compliment. Mr. Mon- 
roney 

Senator Monroney. Professor Coolidge, I was especially interested 
in your mention of complete absence of fine tunes by Berlin, Jerome 
Kern, Cole Porter, and other gifted composers in the area of musical 
comedy was regrettable because it is a natural step from music of this 
kind to much concert. music of high quality. That I agree with. 

I wonder, though, if we are considering the right approach. Let 
me spell this out just a bit. I think one of the greatest programs in 
doing what you wish to do was the Voice of Firestone, which had been 
going on for years, fine quality music. NBC Network kicked Voice 
of Firestone off, period. They were an orphan. Why? Because 
their ratings were low. I don’t believe if you check the Voice of 
Firestone programs you will find there was probably any desire to 
go in the realm of BMI music versus ASCAP. If there was, I think 
it would be very important to document that factor and it would 
influence my decision materially. But I think the thing that you 
are complaining about is the fact that such great programs as Voice 
of Firestone, receiving a low rating from these fancy automatons that 
base the taste of 10 million cr 15 million New York listeners on a 
base of 200 carefully selected guinea pigs in the New York area as to 
what they are going to listen to next Friday night, is the, perhaps, 
the devil in the woodpile in this matter of low quality music. Do you 
agree with that ? 

Mr. Cooriner. I think that certainly is part of it. As I said be- 
fore I think more of us should write to the stations. We are proba- 
bly derelict in our duty in not doing so, because the youngsters call 
up all the time. That, too, gives a false impression. 

Senator Monronery. I am inclined to believe that above and beyond 
the youngsters calling up is this new system of automatic mindreading 
which Madison Avenue—that controls the advertising agents, consider 
to be the Sermon on the Mount. And with a poll representing not 
over 1,500 or 2,000 listeners throughout the country, the radio and 
television diet of America is decided, not on what will lift wp America 
but what will sell more soap or more deodorants. 

Mr. Cootiner. I agree. 

Senator Monroney. So we get into a field where there is no public 
strvice involved with the man who controls the air waves except 
on Sunday nights, and then they will compete with each other and 
unless you have 3 television sets and 6 eyes you can’t watch them 
because they are all jumping on the same hour to wean away the 
audience. The rest of the week we get cheese and crackers or “who- 
dunits” or things of that kind. What I am talking about is maybe 
we are taking up a wrong factor of this, and I intend to propose at 
the conclusion of these hearings that we take a look on who is de- 








30 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


ciding our radio and television fare. I have a feeling of what basic 
and preliminary work I have done on it, that you can take the polls 
in Madison Avenue and the networks and the local radio and tele- 
vision stations and you will find that all four of them are thinking 
that junior is the one that should determine the listening habits of 
America. It would seem to me that our quality deterioration is not 
only in music. I like 1 “whodunit” a night, I like 1 western, but I 
sh like horses galloping across my television screen for 3 solid 
ours. 

Mr. Cootiner. But we don’t write in about it, apparently. 

Senator Monroney. No, I don’t think we do. But the thing is 
without accepting the quality of the product, we are going on what 
a few thousand sets selected by these poll pollsters dictate. So artists 
can lose their careers, composers can lose their music, and the radio 
and television audience can almost lose its sanity by the product that 
is thrown at us because someone has figured out that more soap or 
deodorants will be sold by these automatic gadgets. 

I applaud you for trying to strengthen the artistic tastes of the 
Nation, but it is going to take a little bit of courage for people—like 
Mr. David Sarnoff, the great genius that gave us television, but now 
is producing, The Price Is Right, which you could get a better pro- 
gram, probably, in a church picnic, unrehearsed, than you get on 
this thing that has now become a sort of an electronic lottery. 

Mr. Cooxiper. I think we could do a little better if perhaps more 
new tunes from a wider area of choice were brought before the public. 
Iam an optimist. I am not convinced that the country is degenerate. 
I think we have all got to work on it, I think we have to listen to more 
music, a wider variety, then we will perhaps gladly come out of 
it. 

Senator Monroney. Here the Voice of Firestone did just what you 
said, did it for years, then NBC kicked them off because their ratings 
weren’t high enough to deserve a spot on NBC. 

Mr. Cooxiner. I think it was because these other stations, the juke 
boxes, were plugging rock and roll. 

Senator Monroney. Could we get some figures, Mr. Chairman, be- 
fore we leave, about which percentage Elvis Presley sings of BMI 
or ASCAP? Ithink it would be very interesting. 

Senator Pasrorr. We are going to have figures developed as we go 
along. I quite agree with the distinguished Senator from Oklahoma 
that the hearing here will be somewhat broad in scope. We are inter- 
ested, as I said in the first place, in the public interest. We are going 
to have testimony before us, too, by the members of the Federal Com- 
munications Commission to see what efforts are being exerted on their 
part to guarantee the public such programs as Firestone. I don’t 
think we ought to have any system of censorship, we shouldn’t be 
telling anyone what they should play. On the other hand I think 
we can play a definite part in educating the American vehicles of dis- 
semination of this great information and music in such a way that a 
substantial part of the public will get that quality of music that is 
delightful and exhilarating, character building and in taste and what 
have you. 

Mr. Cootiner. With a little better deal. 

Senator Pastore. I think that will develop here. Whether or not 





| 








ee 





AMENDMENT TO COMMUNICATIONS ACT OF 1934 31 


this bill is the answer to it, I don’t know. Whether or not this is 
precisely leading to what the professor suggested, I don’t know. That 
will develop at this hearing. But we are going to have a wide-open 
hearing here and everyone will be given an opportunity to testify. 
And I do hope we will come out with the right answer. 

Thank you very much, Professor, pleasure to have you. 

Mr. Cooriner. Thank you, Senator. 

Senator Pasrore. Our next witness is Mr. Arthur Schwartz. 

All right, Mr. Schwartz, you may proceed. 


STATEMENT OF ARTHUR SCHWARTZ, ACCOMPANIED BY M. WIL- 
LIAM KRASILOVSKY, OF SCHULMAN, KLEIN & STERN, AT- 
TORNEYS, NEW YORK, N. Y. 


Mr. Scuwarrz. Good morning. I want to thank you in advance 
for this opportunity. My statement and the documents I hope to 
introduce for your attention constitute a large amount of material 
and I am going to address myself, in response to Senator Pastore’s 
opening statement, to the public interest. We writers, composers, 
do have private interests, but there are many situations, I imagine, 
that have occurred in our history where the private and the public 
interest coincide or overlap. This is one of those instances. 

Senator Pastore. All right, sir. 

Mr. Scuwarrz. And I will 

Senator Pastore. You develop it in any way you like and get it in 
the record. The only thing is this: As a preliminary, how many 
exhibits do you think you will be offering? I am talking now about 
volume. If it is very much, I am questioning whether or not it ought 
not to be by reference in the record, or whether it ought to be inserted 
in the record. I don’t 

Mr. Scuwartz. I haven’t added the documents up, Senator. We 
can do it in any way you want. 

Senator Pasrorr. We can decide as we get to it, or we can defer a 
decision, so we can determine it at that end. In other words, if you 
have voluminous documents, then we would rather refer to them in 
the record, to be made available to anyone who wants to look at them 
in our files; or if they are not so voluminous, they should be included 
in the record. 

Mr. Scuwarrz. I will take your advice on that. 

Senaor Pastore. You proceed. We will determine that later. 

Mr. Scuwarrz. I want to point out that in regard to some of these 
documents I want to read small excerpts. 

Senator Pasrorr. Those we will get into the record. There will 
be no question about that. 

Mr. Scuwartz. Thank you very much. To identify myself, my 
name is Arthur Schwartz. I am chiefly a composer. I have also 
worked in other fields in the entertainment world. I have written 
Broadway shows, Hollywood motion-picture scores, scores for tele- 
vision. I have produced shows for Broadway and motion pictures 
and shows for television. I don’t need to refer to any works because 
if you wanted to glance at the biographical sheet I think that will be 
sufficient. 

Senator SmarHers. May that be made a part of the record? 
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Senator Pastore. All right. I think some things ought to be said 
about you. You are a doctor of jurisprudence from New York Uni- 
versity, a member of Phi Beta Kappa, you have written scores, The 
Band Wagon, At Home Abroad, Stars in Your Eyes, American Ju- 
bilee, Revenge with Music, Inside U. S. A., A Tree Grows in Brook- 
lyn. That is quite an imposing background. I think we ought to 
put the whole thing in. 

Mr. Scuwarrz. I didn’t think, when I came to Washington, that 
I would be able to use the United States Senate as a press agent. 

Senator Pastorr. What I like about it, the reason I am putting it 
in, next to the last line, “Rhode Island is Famous for You;” if you 
think that a Senator from Rhode Island is going to miss the oppor- 
tunity of getting that in the record 

Mr. Scuwartz. If you had missed it, I would have taken it. 

Senator Pasrore. I am putting it in the record for the same rea- 
son that you put it on your biographical sketch. 

(The biographical sketch is as follows :) 

Arthur Schwartz, composer, scenarist, television, stage, and motion-picture 
producer: Mr. Schwartz earned his bachelor of arts from New York Univer- 
sity, master of arts from Columbia, a doctor of jurisprudence from New York 
University. He is a member of Phi Beta Kappa. Mr. Schwartz has written 
the scores for many musical shows including: The Band Wagon, At Home 
Abroad, Stars in Your Byes, American Jubilee, Revenge with Music, Inside 
U. S. A., A Tree Grows in Brooklyn. He wrote the scores for the motion 
pictures, The Band Wagon, The Girl from Paris, Under Your Spell, Navy 
Blues, Thank Your Lucky Stars, The Time, The Place and The Girl, and Spring 
Has Sprung. Mr. Schwartz produced the motion pictures Cover Girl, and 
Night and Day, the Broadway revue Inside U. 8S. A., and the dramatic play, 
Hilda Crane. For 3 years, 1951-54, he was president of the League of New 
York Theaters, the organization of all Broadway theatrical producers. Among 
the songs Mr. Schwartz has written are: Something To Remember You By, 
Dancing in the Dark, Alone Together, Louisiana Hayride, You and the Night 
and the Music, Rhode Island Is Famous for You, They’re Either Too Young 
or Too Old, Haunted Heart, and A Rainy Night in Rio. 

Mr. Scuwartrz. I think it is very charming of us, Senator Pastore, 
to understand each other at this early point. 

Senator Smaruers. I am delighted it is going in, because I think 
it qualifies this man to speak in this field about which he will make the 
remarks he is going to make, I am sure. 

Mr. Scuwartz. As a proponent of Senator Smather’s bill, I will try 
to present to this committee a detailed picture of the methods the 
broadcasters have used to achieve and maintain control over the Na- 
tion’s music, and the prominent part which recordings have played 
in this domination. oF 

At the outset, however, I would like to say that I am keenly aware 
of the vigilance of this committee in protecting the public’s interest 
from improper practices of the broadcasters, wherever they might oc- 
cur. In this regard, there has come to my attention a statement by 
Senator Magnuson concerning the functions of this committee. The 
statement I know is familiar to you. It was contained in a letter Sena- 
tor Magnuson wrote in February 1955, to all members of the Senate 
Committee on Interstate and Foreign Commerce. I quote a small por- 
tion of this, because I think it should set the atmosphere for the inves- 
tigation of these facts: 





* * * the American people have invested in more radio sets than there are 
families in the Nation. In their homes, in their automobiles, and at play, they 
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have submitted their minds and their emotions to what they thus have been able 
hear. 

poo than 30 million television sets have been sold—many of them not yet 

fully paid for— 

as yet. Today’s New York Times, as an addendum to this figure, 

states in the world there are 68 million television sets, 47 million of 

which are in the United States. 

Going on with Senator Magnuson’s quote : 

I am certain that the investment of American families in receiving sets is 
far greater than that made by all the broadcasters who serve them. In this 
field, however, the American people have an even greater stake—they have 
opened their homes, their hearts, and their minds to the impact of whatever 
comes to their eyes and ears through the machines in which they have invested 
their money. There are more families in the United States with electronic receiv- 
ing sets than with indoor plumbing, electric lights, telephones, or automobiles. 

It seems to me obvious and compelling, therefore, that a decent and vigorous 
regard for the best interests of those who have most at stake, namely, the 
American people, must have the highest priority in our studies and deliberations 
* * * 

And I know that Senator Magnuson’s spirit is joined with the spirit 
of you gentlemen today. 

It is my deep conviction that for many years the American people 
have been deprived of a free choice of music, and that the broadcast- 
ing industry is responsible for this depr ivation. 

The or igin of the broadcasters’ control goes back to 1929, when the 
Radio Corporation of America purchased the stock of the Victor Talk- 
ing Machine Co. Thereafter, in 1939, the Columbia Broadcasting 
System purchased the ¢ ‘olumbia Recording Co. Presently, the 2 lead- 
ing networks own the 2 largest recording companies, and currently 
manufacture and sell more than one-third of all records sold in this 
country. 

Other peoples’ figures go higher than one-third. I stated one-third 
as I think an undisput: able basic minimum for those two companies and 
their subsidiaries. 

Camden is a subsidiary of RCA Victor. I think they have one 
called Vic. Epic is a subsidiary of Columbia. They may have one 
more. I don’t know whether they still control OK; do they? They 
have three companies. They may have more. 

Through this combination, RCA and CBS also gained control of 
many leading musical artists—singers, band leaders, solo virtuosi— 
who were put under contract both as broadcasting performers and 
as recording artists. 

In the absence of preventive legislation, the broadcasters have used 
their licenses to sell to the public their "newly acquired recordings 
and artists. 

Senator Pastore. Before you go any further, the previous state- 
ment, are you going to document that in any way ? 

Mr. Scuwartz. Which statement ? 

Senator Pastore. Singers, band leaders, solo virtuosi, and so forth, 
and recording artists—you are going to document that ? 

Mr. Scuwartz. I believe so. 

Senator Pastore. All right. 

Mr. Scuwarrz. I would like to cite some typical instances. One 
of them occurs right now, Senator. In 1949, Frank Folsom, president 
of RCA, was interested in promoting RCA artist Dennis Day and 
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his RCA-Victor recordings. Mr. Folsom wrote Dennis Day a letter 
describing how NBC, the network, and Victor, the recording company, 
were collaborating on his promotion. Here are several excerpts from 
the letter: 

Dear Dennis: I thought you would like to know that in accordance with the 
suggestion in your letter of May 9, RCA Victor is planning an outstanding 
promotion campaign in connection with your tour of personal appearance sched- 
uled for July * * *. In addition, the National Broadcasting Co. is planning on 
cooperating fully in this promotion and I would like to outline to you the program 
they have in mind * * * Working in cooperation with the field representatives 
or local dealers of RCA Victor, with its affiliated stations and with Colgate 
(the sponsor), NBC will make every effort to accomplish the following: The 
NBC stations in each of the cities on your itinerary will be supplied with 
recorded announcements describing your visit which can be used for broadcast 
purposes in advance of your arrival * * * 

We can put these documents in later on, because I am finished with 
these excerpts. We can put them in later. 

A few days before Mr. Folsom wrote this letter, his secretary, Rita 
E. Murray, wrote an interoffice memo to Mr. Charles Denny, an NBC 
vice president, on the same subject. The letter contains this passage: 

Mr. Folsom is concerned about the possibility of Dennis Day’s going with 
Columbia— 


that means Columbia Records, I assume, not University— 


and therefore he wants an outstanding promotion job wrapped up for Dennis 
Day. He is asking Mr. West to tie in what Victor is doing with any plans you 
may be able to develop for Dennis Day. 

And we have those letters and we will give them to the proper 
person. 

Another example, Mindy Carson was another artist Mr. Folsom 
was anxious to promote. She was under contract both to NBC and 
Victor. Paul Barkmeier, an executive of the record company, sent 
two interoffice memos to Mr. Folsom concerning Mindy Carson. One 
of them, dated July 27, 1950, begins with the phrase: 


In reference to your inquiry on what we are doing for Mindy Carson from a 
record standpoint * * * 


and later goes on to state that: 

Manie Sacks is sending me a résumé of what NBC has accomplished for 
Mindy. 

The second memo from Mr. Barkmeier to Mr. Folsom, dated August 
7, 1950, listed a group of achievements by NBC for Miss Carson. 
Here are a few of them (they didn’t all occur in sequence; I believe 
in this letter, some have indicated that by the three-dot system) : 


NBC has had Mindy Carson on the air from 3 to 5 times a week for over a 
year * * * NBC has had Mindy Carson appear frequently as a guest artist 
on various television shows * * * WNBT— 


that is a television version of NBC— 


had a Mindy Carson Day at which time she appeared on shows throughout the 
day. While she was not appearing, her records were being plugged * * * NBC 
now has Mindy sponsored commercially by the Army— 


I guess that means the United States Army— 


for 13 weeks * * * We had the Bakers of America pick Mindy as “The Girl 
We Would Most Like to Bake a Cake For.” 
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So, answering your question with those two specific instances now, 
Senator, these particular artists, Dennis Day and Mindy Carson, were 
both under contract as performers in the broadcasting field and as 
recording artists. This campaign 

Senator Monroney. Right at that point, Mr. Schwartz, if I may, 
is it your contention that because they owned the network and the 
record company, that they promoted these, or would they have pro- 
moted them because they were stars on the network? I never have 
known any theatrical person trying to keep secret a personal appear- 
ance arrival. It vould seem to me that whether they were joined 
in record and network, it would have been advantageous to either 
branch of the business, and in this case a double advantage to do what 
they could to keep a star. 

Mr. Scuwartz. It depends on the point of view, Senator. We take 
the point of view, and we are hopeful that we may convince this com- 
mittee to take the poe of view, that it is improper, against the 

ublic interest, for the networks or any broadcaster to use the air that 
baones to the entire population of this country, by Federal license, to 
sell merchandise, music, talent, anything. 

Senator Monroney. But we sell soap and deodorants. 

Mr. Scuwartz. It is not the networks that are selling the soap; it 
is the soapmaker, sir. 

Senator Smatuers. It is the joint ownership you are complaining 
about, is it not; in other words, the dual ownership? 

Senator Monroney. You are an old theatrical man, but I see noth- 
ing in these two instances that would be different from the movie 
industry and promoting a star and personal appearances. 

Mr. Scuwartz. I don’t either, in that respect, Senaiens but I do—— 

Senator Monroney. They don’t own a record company—maybe 
they do. 

Mr. Scuwartz. Some of them do. 

Senator Monronry. It seems to me that these two things are as 
normal as ham and eggs in our great American system of ballyhoo. 

Mr. Scuwartz. I would like to put it to you this way, Senator: 
I think all of us have to make up our mind. Minds are made up 
on this question: When a broadcaster who is in a capacity of trust, 
as a public servant, with a Federal license, does something to pro- 
mote anything he has, that must be sharply contrasted with what 
anyone else does, such as a motion-picture company, or any other 
type of corporation which has no Federal license whatsoever. It is 
not comparable to me at all, and I don’t know that I got through 
to you on my distinction. But that ismy whole point. 

Senator Pasrorr. Let’s pinpoint this. Let’s get down to public 
interest, public policy, the public welfare. How does it affect that? 
That is the important thing. 

Mr. Scuwarrz. I hope to develop, Senator 








Senator Pastore. You will develop that as we go along. 

Mr. Scuwarrz. How all of these things that I am going to submit 
and many of the things you will hear from other witnesses, many 
things—present a picture. 

_ Senator Smarners. Mr. Schwartz, as I gather it, your complaint 
is not so much that they are advertising Mindy Carson, who is a very 
gracious girl 
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Mr. Scuwarrz. Charming. 

Senator Smatuers. And very good singer, but the fact that the 
networks are being used to advertise certain songs which she sings, 
or records, more particularly, when in fact the networks get a profit 
out of that record company ? 

Mr. Scuwarrz. Exactly so, Senator. 

Senator Smaruers. And it is a fact that while they may not make 
any money out of BMI, they do make money out of the Columbia 
Record Co.; isn’t that correct ? 

Mr. Scuwartz. Exactly so, In this case it was NBC. 

Senator SsrarHers. So Dennis Day and Mindy Carson, and these 
people, are merely personalities that are being advanced, and we 
won't say exploited, but they are being advertised, for the purpose 
of singing certain records and advertising certain songs which (a) 
BMI would forget that, but more important, the records which are 
published by a recor ding company, owned by the networks? 

Mr. Scuwartz. That is exactly my point. And to repeat the point, 
because I think it is essential for all of us to keep in mind that this 
committee has no jurisdiction, as far as I know, over what a motion- 
picture company does, because it does not have—that is in regard to 
what we are talking about—because a motion-picture company has 
no Federal license, it doesn’t use the air as a motion-picture company. 
If I am mistaken about that——— 

Senator Pastore, Let’s assume, you get to make a distinction be- 
tween plugging and forcing the public to hear something. 

Senator Smaruers. That was the next question I was going to 
come to. 

Senator Pastore. All right, go ahead. 

Senator Smaruers. The very fact, let us say this, that possibly 
some people may not think that using this Government license to 
advertise a product which, in turn, benefits the person who owns 
the public license, nevertheless, is it ‘not a fact that in the judgment 
of many people that does constitute unfair competition ? 

Mr. Scuwarrz. Well, you have 

Senator Smaruers. In the sense that when you advertise this one 
record which the network owns, that by that very nature they cannot 
be advertising some competitor’s recor ds? 

Mr. Scuwarrz. There is no doubt about that. 

Senator Smatruers. And by that fact they are keeping off the air- 
ways at that particular time the prospect of using some other record 
which might actually be better ? 

Mr. Scuwarrz. There is no doubt that that is the heart of the 
matter, that because of the situation in this particular field—and I 
don’t single out Mindy Carson or Dennis Day for the purpose of nam- 
ing those individuals, they are both very effective artists and c ‘harming 
people—I know them both—I only bring this to your attention be- 
cause of what Senator Smathers has just said, that it is wrong, in 
my belief, and in our belief as proponents, for anyone who has a 
Federal license to use the airlanes, to sell merchandise, whether it 
be records, music 














Senator Smatuers. For themselves. 
Mr. Scuwartz. For themselves. That is merchandise which they 
own, and out of which the make a profit, or in the case of BMI, which 











AMENDMENT TO COMMUNICATIONS ACT OF 1934 37 


I will come to, of course, whether they make a profit or not, whether 
they have a great advantage from it. Profit is not the only motive. 

Senator Pastore. Let’s ‘get away from the monopoly phase of it, 
because we are not interested in the monopoly phase of it in this com- 
mittee. We are as individual Members of the Senate. What we are 
interested in here is the amending of the Communications Act, and 
we must bear that in mind. That is the reason I made my opening 
statement. 

Let’s assume in your particular case that rather than Mindy Carson 
or Dennis Day that it happened to be Toscanini who is going to come 
to Providence, and NBC sent a notice to all the stations in Providence, 
look, Toscanini is coming to Providence, and he is going to play 
Beethov en, and ev erybody i in Providence listened to it, what is wrong 
with it, what is wrong with it? 

Mr. Scuwarrz. I think there is nothing wrong in the wording of 
what you just said, Senator. But I think it is terribly wrong if 
NBC announced in your town that Toscanini records for RCA, make 
sure you buy his records, or if they don’t say make sure you buy his 
records—— 

Senator Pastore. You mean they say that to the public ? 

Mr. Scuwarrz. Oh, yes. 

Senator Pastore. And you are going to document that? 

Mr. Scuwartz. Oh, yes. 

Senator Pastore. All right, all right, let’s proceed. 

Senator Monroney. One further thing: Is it your contention in 
these two cases of Mindy Carson and Dennis Day that they sang 
a repertoire that was exclusively BMI? 

Mr. Scuwartrz. Nothing to do with that, sir. I am not inthe BMI 
area at this moment. I am on the area of the first provision of the 
Smathers bill relating to what Senator Smathers said on the night 
that he introduced this legislation, which was, he said: It was against 
the public interest that this interloc ‘king commission should exist, of 
broadcasting companies and all their musical affiliates. Now, I am 
addressing myself, at the beginning, to the recording phase of this, 
regardless = whether the music is Toscanini or Mindy Carson or 
ASCAP or BMI. We are on the subject of whether or not it is 
proper, aie our system, to allow licensees of the Government, who 
have the airlanes at their disposal, for profit, and huge profit it is, as 
we all know. Whether it is proper for them to use the Federal li- 
cense to sell their artists whom they have under their control, their 
recordings out of which they make money, or their music out of ‘which 
they make money, or if they don’t m: ake money out of it, we will 
certainly show to your satisfaction, I think, that if there is no profit 
in BMI, there is something else, perhaps more valuable to this fabric 
of networks and their stations. 

Senator Pastore. And you are going to line up this “proper” that 
you are talking about in line with the public interest involved ? 

Mr. Scuwartz. I started today in saying that I am addressing my- 
self only to the public interest and I hope you will find that I will 
adhere to that strictly. 

Senator Monroney. Before we leave this, it would seem to me that 
you can’t divorce the BMI matter from the record matter or from the 
television matter, and I cannot divorce my consideration of Senator 
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Smathers’ bill from monopoly. I mean ,even though we are not in 
the proper committee, an antimonopoly committee, these two instances 
that you state would be of more interest to me, particularly, if you 
could show that they were, by ownership, denying the right to sing 
ASCAP music, and if it was an effort to monopolize the music spec- 
trum. If we can have those figures on what the percentage of the 
me rendered was during those periods, I mean looking at the date, 

I doubt if BMI had very much that these artists would sing at that 
point. 

Mr. Scuwarrz. I hope to do this: I hope to show you by the grad- 
ual stage and perhaps they are going to be slower than I anticipated 
in the documenting of these details, ‘T said in one of my earlier para- 
graphs that I was going to present a detailed picture of the way, the 
method that the broadcasters have used, the methods, many, many 
methods of gaining the control they have. 

I will talk plenty about BMI. I am now talking about the par- 
ticular area of Senator Smathers’ bill that has to do ‘with the record- 
ing companies belonging to the broadcasters. I will come to those 
other things as you will see in due course. 

Senator Pastore. I realize that. Just so that we get it clearly un- 
der here. Naturally some of the testimony that will develop here 
will have a tendency toward proving or disproving monopoly. ‘The 
only reason I brought that up is here we are talking about amend- 
ing the Communic: ations Act. If you get into the field of monopoly, 
of course, we will have to refer it to some other committee. I want 
that clearly understood. This committee here has no authority un- 
der the rules of the Senate to make determinations with reference 
to matters that are of an antimonopoly nature, that will have to be 
referred to the Judiciary Committee as it was heard in the House. 
This is a bill that came in here to amend the Communications Act. 
All we want to determine is how much is the listening public denied 
the free choice of music, and we have to keep it on that score. If 
all these ramifications lead to that, we have every perfect right to 
hear it and we don’t want to cut you short in any way. 

Senator Smaruers. May I just say one thing right there. The 
bill, 2834, which is pending before us, and, of course, I presume 
which is ‘the subject about which we are really concerned, line 6, 
says no construction permit or license for a broadcasting station shall 
be granted or held by ( A) any person or corporation engaged in, or 
which owns any interest in a corporation engaged in, the business 
of publishing music or of manufacturing or selling recordings of 
musical compositions. 

Now, as I understand it, what Mr. Schwartz is trying to state 
here is that we have it presumably within our author ity, or else this 
Parliamentarian would not have sent this bill to us, so we must have 
within our authority to amend the Communications Act, to say no 
construction permit or license—and I presume networks, also— 
where they own any interest in the business of publishing music or 
manufacturing or selling of recordings. As I gather it that is what 
we are at this particular moment talking about. 

Senator Pastore. It goes a step further than that. We have control 
and jurisdiction over the Comunications Act. If all these things lead 
to interference with proper, free communications, then we have juris- 
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diction. If all these things lead that it is not good in the public in- 
terest to have one company owning too much, just so that no one else 
‘an get into the field, then you are getting into something else, then 
you are getting into antimonopoly. 

Now, all this must lead to what does it do to communications? Now, 
what does it do to the economic posture of any one outfit as against 
another, so that you shut off competition. We are not talking about 
competition. We are not worried here whether ASCAP is getting all 
the business or BMI is getting all the business. That is of no concern 
tous. We have no concern with the economics. All we are concerned 
with, as far as our jurisdiction is involved, is what does this do to the 
communications system of the country ? 

Senator Smaruers. That is right. It is my understanding that 
Mr. Schwartz has not yet said that they want one company to have all 
the business or one company not to have all the business. 

Senator Pasrorr. No, no, no; I am not commenting on that. He 
hasn’t finished yet. I am merely laying out the line of jurisdiction, 
that isall. Because this was heard before the Judiciary Committee of 
the House, this whole matter. Not on this particular bill. Then this 
bill was introduced. I think I made it abundantly clear in my opening 
statement and I think the Senator from Florida agreed with me, that 
we have got to keep this car on the rail. Here we are, we are before 
the Subcommittee on Communications of the Interstate and Foreign 
Commerce, and we are being asked to amend the Communications Act. 
We are not being asked to amend the antimonopoly law. We are being 
asked to amend the Communications Act. I want to know what all this 
has to do with communications. I don’t expect him to say it in one 
breath. He will get to it in due time, I guess. I am only laying out 
the form of abe edure here. 

Mr. Scuwarrz. I thought that I was, by starting—I thought that 
IT was, and I am now, and I intend to be, giving you ‘gentlemen the de- 
tailed picture from, let us say, A to Z. I think it is far too early to 
judge how any one document or letter or piece of evidence fits into the 
pattern which I expect to develop for you. But I am convinced as 
Senator Smathers was convinced when he introduced the bill, that only 
by an amendment to the FCC laws, with the bill that Senator Smath- 
ers has introduced, can this be achieved. 

Senator Pasrorr. I was addressing myself to the point that was 
raised by the distinguished Senator from Oklahoma. I think we all 
understand one another. I hope we don’t get into dissertations of 
technicalities here. I have laid out a broad pattern. We understand 
each other. I think we ought to proceed in that fashion. Now, for 
the time being most of these Senators here have other engagements, 
and I should like to recess at this time until 2 o’clock, if that is satis- 
factory to you. 

(Whereupon, at 12:21 p. m., the subcommittee recessed to recon- 
vene at 2 p.m. the same day.) 


AFTERNOON SESSION 


Senator Pasrore. The hearing will please come to order. Mr. 
Schwartz, if we have to interrupt you, I hope you don’t mind. There 
is a vote coming up pretty soon, and it will o1 ily take a few minutes, 
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and we will be right back. You may proceed in your own way. We 
will try not to interrupt you this time. 

Mr. Scuwarrz. Thank you very much. 

Senator Pasrorr. What page were you on 

Mr. Scuwartz. I was on page 5, but before I continue I would like 
to make one brief note. 

Senator Pastore. Go ahead. 

Mr. Scuwarrz. And that is that during the testimony of Mr. Ham- 
merstein I think there was either some confusion in his mind or some 
failure of information concerning the benefits to the stations all over 
the country, whether they be stockholders in BMI or not. I under- 
stand there are 624 stockholders in BMI, and almost 4,000 radio sta- 
tions, and quite a number of television stations, and I merely want to 
note now that in its sequence I will take that point up. 

Senator Pasrore. All right. Fine. 

Mr. Scuwarrz. We had finished, I believe, with the NBC quote 
where the bakers of America were picking Mindy Carson as the girl 
we would most like to bake a cake for. 

Senator Pastore. That is right. 

Mr. Scuwartz. This campaign on Mindy Carson paid off. Mr. 
Barkmeier reported to Mr. Folsom that whereas Miss Carson’s sales 
were “an average of 13,000 records” before the assists from NBC, 
they steadily climbed to 235,000 on the recording of one partic ular 
song. 

All of these statements will be documented. They are here now. 
But I don’t think there is any point in proceeding to put in each one 
individually unless you would like that. 

Senator Pastore. Why don’t we say that, that you will furnish 
the documentation for that, which will be referred to in the record 
for our files. 

Mr. Scuwarrz. All right. That pertains all the way through my 
statement. 

Senator Pasrorr. Do it this way, Mr. Schwartz: Any time you 
think that a statement should be placed in the record, provided it is 
not too voluminous, you raise the point, otherwise we will incorporate 
it by reference. Is that satisfactory ? 

Mr. Scuwarrz. O. K. Yes, yes. 

Senator Pasrorr. We will have a file on it, so anyone who wants 
to refer to it can, without writing it all in the record. 

Mr. Scuwarrz. My note merely was that everything that is quoted 
will be in a document to be submitted at some point. 

Senator Pasrore. But the whole document will be incorporated by 
reference, the document itself. 

(The documents referred to are in the official files of committee.) 

Mr. Scuwartz. Fine. 

Senator Pastore. Fine. 

Mr. Scuwarrz. At CBS there are numerous examples of the net- 
works collaboration with its recording subsidiary—I should have 
made that plural, subsidiaries, because there is more than one sub- 
sidiary—to promote the sale of records. You may recall the song 
Let Me Go Lover several years ago. Columbia Records claims that 
it sold 500,000 recordings of this song within a week of its exposure 
on the CBS Television show Studio One. The song was written 
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into the script. That is to say it was written into the action of the 
story. The play’s previous title, whatever it was, was changed to the 
title of the song, Let Me Go Lover, which, of course, is an extra 
advantage in selling the recording of such a song. The record, itself, 
was played 6 times during the 1-hour broadcast. And the reports 
in the trade papers which we will incorporate, show that the final 
sale passed the million mark. 

If I may pause one moment, this is a piece from Variety, November 
24, 1954, on page 55, just referring to this: 

Video’s impact on the music business was felt with a resounding bang last 

week when a plug on CBS-TV Studio One show literally catapulted a pop tune, 
Let Me Go Lover, into the hit brackets overnight. 
And it goes on. The heading of article is “TV As Most Potent Plug 
Medium, With Phenomenal Overnight Click of ‘Lover’.” The re- 
cording referred to as a Columbia Recordings record by Joan 
Webber, which is referred to. There is no need to read a great deal 
of this, as long as we understand. 

Senator Pastore. All right. We will incorporate it in the record 
by reference. 

(The document referred to is in the official files of committee.) 

Mr. Scuwartz. Very well. 

The success of Let Me Go Lover was followed by many other tieups 
between Columbia Records and CBS Television shows with songs. 
Some of these songs are: Love Me To Pieces, on Studio One, July 21, 
1957. 

Here is an advertisement in Cash Box, a trade paper, which we will 
put it. The advertisement is taken by Columbia Records, and the 
significant thing, although there are many, is the headline “Studio 
One Does It Again With the Hottest Summer Smash in the Industry.” 
(The document referred to is in official files of committee.) Now, they 
are referring to the hottest summer smash record, not TV show. This 
is an advertisement of the Columbia Record Co. So that the collabora- 
tion of the broadcasting network to sell recordings of an affiliated 
company is boasted about and advertised by the Columbia Record Co., 
which is owned 100 percent by the mother company. 

There is something else I think to note here, if I may pause for a 
moment to find the partic ular sentence. 

Ever since Jill’s— 
that is Jill Corey— 

Ever since Jill’s original rendition of Love Me to Pieces lifted the lid off the CBS 
Television Studio One Summer Theater Production on July 15 we've been 
Swamped with orders. 

It goes on like that, but the point is made, I believe. 

Song for the Ninth Day is another song presented on Playhouse 
90, which is an hour and a half CBS Television show, January 10, 
1957 . This is Cash Box, a trade paper, concerning that, the 19th of 
January 1957, page 30, which has this item: “Mitch Miller records 
another Robert Allen”— he is a composer or lyricist—“TV theme.” 
Mitch Miller, Columbia Records A. and R. chief—for the record that 
is artists and repertoire, meaning the person in charge of the artists 
who record and the repertoire that they do record. A. and R. is an 
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abbreviated term for all of the executives who hold that capacity with 
the company. 

Mitch Miller, Columbia Records A. and R. chief, follows his favorite and suc- 
cessful pattern in recording his new release. Miller’s latest disk is the theme 
song of Song for the Ninth Day, a TV play that was nationally viewed on Play- 
house 90, Thursday, January 10, over CBS. An unusual aspect of the release 
is that one side will be titled Song for the Ninth Day and the other A Very 
Special Love. Both sides are the same tune, but played at different tempos. 

In other words, they made two sides of this record with the same 
inelody to get more coverage. They enjoyed the benefit of the TV 
broadcast qn 2 sides of 1 record. And it refers to his previous suc- 
cesses with Let Me Go, Lover, and other songs. 

The next song referred to is Song of the Sparrow, on the Studio One 
presentation of a show called A Man’s World. * W estinghouse Studio 
One production of A Man’s World, theme song, it says on the sheet 
music, itself, at the very top before the title in small type, Song of the 
Sparrow ; this song, incidentally, happens to have music credits given 
to Margaret and Mickey Miller, who are young children of Mitch 
Miller, the rec -ording boss of CBS Recording Co. 

Before we go on to the next paragraph, we have 1 or 2 other adver- 
tisements and press reviews of similar tieups. I don’t want to labor 
this point, but it is an essential one. 

This is Song for a Summer Night. Song for a Summer Night, 
reviewed by this trade paper, Cash Box, on July 23, 1956, page 8. 
This is a Mitch Miller recording for Columbia. (This document is in 
official files of committee.) “T he tune,” says C: ar Box, “is a haunting 
and enchanting blues,” I can’t read this word— 
blue mood theme of top quality. Add to this an outstanding Mitch Miller arrange- 
ment and the rangy voice of Lois Winters, then you have the winning disk, then— 
and here is the significant point— 
then add the tremendous TV push, and you have a smash. The song— 
this is hard to believe; it says— 
the song must have been themed about 50 times through the 60-minute show, or 
enough times to make a lasting impression on the potential record buyer. 

Well, there are others here. (The documents referred to are in 
official files of committee.) I won’t read—an extra exposure is the 
subheadline on a Columbia Records ad, pointing out one song recorded 
by Tony Bennett, a Columbia artist, was exposed and got additional 
sales, it says, as the result of the appearance of that song and Tony 
Bennett on the Ed Sullivan Show, and there are many others. We 
can put them all in, but I am sure you get the point. 

Arthur Godfrey is a Columbia recording artist, as well as a CBS 
broadcasting star. He has frequently given plugs for Columbia ree- 
ords on his TV show. In one instance, he held a simulated recording 
session on his CBS show. I am sure you gentlemen know what that 
is. They go through the pretense that, while you are hearing the 
song, it is being recorded to show the technique of recording in a 
simulated way. So that is an additional method of tying up the 
Columbia Record Co. to the parent company. 

Two new Godfrey recordings were demonstrated in this way, Old 
Happy Time and Somebody Bigger Than You and I. Similar tie- 
ins by simulating a recording session were used on the CBS TV show, 
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Let’s Take a Trip. There are two clippings on that point, unneces- 
sary to read, I believe, but made a part of the record. 

Senator Pastore. We will include them by reference. 

(These documents are in the official files of committee. ) 

Mr. Scuwarrz. They are being included in the record. I will 
identify them. Billboard, Oc tober 28, 1955, page 12, and I would like 
the headline to be identified: “Kiddie Field To Try Disk TV Kickoff.” 
The other one has the headline concerning that song Let Me Go, Lover: 
“ ‘Lover’ Scramble Shifts to Sales; Score: Misses Weber.” On that 
one it is December 4, 1954, as to the second exhibit from Billboard. 
IT am on top of page 7 now. 

NBC in 1957 arranged for a 2-month promotional tieup between its 
daily TV show called Bride and Groom, and the RCA recording a 
sidiary known as Camden Records. That is not the same company a 
the RCA Victor Co., but another subsidiary company. The trade 
paper, Billboard, October 7 7, 1957, described the joint promotion this 
way: 

Each bride and groom will also receive a library of Camden albums. In re- 
turn, the daily TV show will spotlight one album per week from the Camden 
catalog. The promotion will run through December 20. 

And here is that. We don’t have to read it; it says so. This is 
from Billboard, the 7th of October 1957. (Items referred to are in 
official files of committee. ) 

The term “spectacular” is now well known as a TV special show of 
more than usual length. Most of them run an hour anda half. Some 
of them seem to run longer than that. Both NBC and CBS have 
produced original musical spectaculars in recent years, and have ar- 
ranged for the songs to be recorded in advance by their recording 
companies. Mary Martin’s Peter Pan album was a best seller for 
many months after the NBC television performance. 

I want to make an additional comment that I think the records will 
show, and we will try to furnish them, that the TV show was preceded 
by a ‘sti ige run of the same show with the same score of music and 
lyri ics, and that only when this Peter Pan show was exposed on tele- 
vision was the recording of the album of Peter Pan and the addi- 
tional songs—lI believe there were a few separate sides made besides 
the album—only then, after TV exposure of Peter Pan, were the 
sales stimulated, not from the stage version. 

That would be perfectly natural, because the stage version played 
in one town, and television was on a hookup across the country. 

Another NBC musical spectacular was The Lord Don’t Play Fa- 
vorites, starring RCA Victor Artist Kay Starr. The score was 
recorded in advance of the performance, and some of the records 
were by Louis ATTEN and Miss Starr. Jack and the Beanstalk 
is another NBC show given similar promotion by recordings. That 
is, recordings fav the allied subsidiary of the RCA Co., that owns 
NBC. 

Here are 2 clippings, 1 from Variety, August 29, 1956 (this docu- 
ment is in official files of committee), and 1 from Billboard. The 
Variety one refers to The Lord Don’t Play Favorites, and it says 
that 


The Lerd Dom't Play Favorites, the NBC-TV spectacular produced by Hal 
Stanley, is getting a hefty wax spread by RCA Victor in advance of its Sep- 
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tember airing. Other labels, moreover, are also due to cover some of the 
tunes in the show. 

The one from Billboard merely refers to—it is September 22, 1956, 
pages 43 and 44, hefty disk coverage of TV spectaculars in fall, 
covering similar information. 

Senator Pastore. That will be incorporated by reference. 

(Documents referred to in official files of committee. ) 

Mr. Scuwartz. That is incorporated in the records of the commit- 
tee. Proceeding now, there are other examples of the use of the 
broadcasting license to sell merchandise, and to tie up the leading 
artists. But the ones I have cited are sufficient, I think, to show the 
pattern. 

However, there has occurred to me an advertisement of RCA 
Victor records appearing in Variety, September 25, 1957. I will 
show you gentlemen what it looks like, and then read some of it. 

It says “RCA Victor records introduce your”—and then in bold 
letters that cover nearly the whole page, three words. The three 
words are “New sales force,” and it shows photographs, and identifies 
the men as Walter O'Keefe, Nightline, which is the name of an NBC 
show. They are all NBC shows. Walter O’Keefe, Bob and R: Ly, on 
Monitor, Bert Parks, and NBC Bandstand. The Price Is Right, 
with Bill Cullen. The Pied Piper, which is the name of a spectacular 
with Kay Starr and Van Johnson. The George Gobel Show—all of 
these, of course, have photographs of the people named—the Eddie 
Fisher Show, the Perry Como Show, Tic-Tac-Dough, featuring Jack 
Barry. 

I would like to read what it says concerning the power of this new 
sales force. It describes under these three banner-headline words 
“New sales force,” in the following way: 


The greatest radio-television promotion in the history of the record industry— 
exclamation point. Then the copy proceeds to go on— 

Here they come—the biggest shows in radio and television, promoting the sale 
of RCA Victor records day after day, plus— 

italicized— 

a saturation campaign of local spot announcements in radio. This unprecedented 
broadcast campaign, coming at a time when broadcast audiences are at an all- 
time high, means unprecedented sales. 

I would like to put that in the record. (This document is in official 
files of the committee. ) 

I am now passing to another subject, which I am glad to come to 
because some question was raised this morning as to whether this 
subject matter is before the correct committee. 

Senator Pastore. No, no; that is not the question. Let’s not get 
confused. If this is to amend the Communications Act, it is before the 
proper committee. 

Mr. Scuwartz. Maybe I misunderstood. 

Senator Pastore. If this is to revoke antitrust. powers, then you 
have to go to some other committee. Those are the Ss of demarca- 
tion that have been prescribed by the Senate rules. I am not pre- 
judging this fact at all. I am saying this: Whatever presentations 
are made here must. be presented in a way to amend the Communica- 
tions Act, not the antimonopoly laws, because if you get into that, then 
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some other committee has jurisdiction, not this one. That is all I have 
said. I didn’t raise any question as to whether or not this matter was 
before the proper committee. Your lawyer there has it. I am merely 
trying to draw the lines here of where our jurisdiction lies. 

Did you understand it, Mr. Attorney ? 

Mr. ScHULMAN. Yes, sir; I understand it. 

Senator Pastore. We don’t want any confusion on that. No one 
is being shut off in any way. I am merely setting the pattern here 
as to the jurisdiction, because once you traverse that yourself, then 
you, yourself, are devoting yourself to subject matter that is outside 
the jurisdiction of the committee, and you would be wasting your time. 

Mr. Scuwartz. May I ask whether anything in my testimony this 
morning indicated that I was not sticking to an inquiry on this bill? 

Senator Pastore. No, no; no one raised ‘that. 

Mr. Scuwarrz. I am happily relieved, because my impression was 
that you were questioning the relevance of my testimony—— 

Senator Pastore. No, no, no. 

Mr. Scuwartz. To this bill. 

Senator Pastore. No, no, no, no; not at all. All I said to you this 
morning was this: That whatever you say here—do you see what I 
mean—must lead to the amending of the Communications Act. If you 
finally end up by saying our antitrust laws have to be amended—if 
you end up that way—then you are outside the jurisdiction of this 
committee, that is all. 

Mr, Scuwartz. Thank you very much. 

This committee is w ell aware of the tremendous power of NBC 
and CBS over programing and presenting talented artists. In 1956, 
Senator Bricker reported : 

At the outset, there is no point in denying the awesome power of CBS and 
NBC aside from finances. 

The two major networks have a first and binding call on the best time of most 
of the choice TV outlets in the country; they control a very substantial propor- 
tion of the program production: They have contracts with much of the country’s 
outstanding talent * *.*, 

I believe it is clear that the networks’ power over talent has been 
used by them not only in connection with immediate broadcasting, 
but also in connection with their recording companies. 

As far back as May 1941, the Federal Communications Commission 
was disturbed by the networks’ operation of recording companies. On 
page 122 of its report, the FCC stated—and I am ‘chosing excerpts 
which are separated by dots, but I will read continuously. 

Certain practices of networks have been the subject of complaint aside from the 
contract arrangements between the chain companies and their affiliates. These 
include the operation of talent agencies, concert bureaus, and transcription and 
record companies. 

I want to reiterate as a side remark that there were people who were 
complaining to the FCC as far back as 1941 when the Columbia Rec- 
ords Co. was only 2 years in the field of CBS, concerning the appro- 
priateness under the rules of the recording companies being owned 
by the networks. 


It is believed that this Commission is without jurisdiction to remedy any 
abuses which may exist. Therefore, it appears proper to advise the network 
companies that the showing made in these proceedings indicates at least an 
opportunity to engage in unfair trade practices. Under such circumstances, the 
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networks should be given an Opportunity to divest themselves of these activi- 
ties * * *, From this record, it would appear that the desirable objective is to 
maintain an “open market” for talent * * *. With respect to the manufacture 
and sale of transcriptions and records by companies operating networks, a simi- 
lar question may be involved * * *. 

That is as far back as 1941. 

Shortly after this report—excuse me. We will put this page into 
the record. 

(The documents referred to are in the official files of the committee. ) 

Mr. Scuwartz. Shortly after this report, both CBS and NBC vol- 
untarily made the gesture of divesting themselves of their concert 
bureaus, as they were called, I believe. Talent agencies was another 
name. But as yet nothing has been done about the operation of re- 
cording companies by networks, or recording-company contracts made 
with talent used on networks. 

Senator Pasrore. Will you admit this, Mr. Schwartz; that there is 
nothing in this bill that touches the networks excepting that they own 
and operate certain stations ? 

Mr. Scuwartz. That is right. 

Senator Pastore. Not that I am questioning anything. I merely 
want to state the purpose and the extent of the bill. 

Mr. Scuwarrz. My understanding is that the bill refers to broad- 
casters, and networks are broadcasters. 

Senator Pastore. The reason for it is obvious. We don’t have con- 
trol over the networks. 

Mr. Scuwartz. I understand. 

Senator Pastore. I merely wanted to get that into the record. 

Mr. Scuwartz. The networks consist of stations which are broad- 
casters. 

Senator Pastore. The networks own stations which are broad- 
casters. 

Mr. Scuwartz. They own and consist of, therefore, stations which 
are broadcasters; that is right. As long as we are in agreement. 
Senator Smathers’ bill, which provides for an amendment to the 
Communications Act of 1934, would supply the FCC with the juris- 
diction it lacked when it made its report in 1941. 

There is a sidelight on this problem which I believe is of importance 
to this hearing. Mitch Miller, in a hearing several years ago before 
the Subcommittee on the Judiciary, House of Representatives, 82d 
Congress, testified that he was solely responsible for the selection and 
arrangement of popular music for Columbia; also, that, and I quote 
from Mitch Miller: 

The recording company is not just a mechanical agency doing a mechanical 
job—it is a producer and editor of any song the writer or publisher brings to it. 

I would like to describe the trade interpretation of the word “editor” 
just as it would be in a publishing house that publishes books. An 
editor is one who can make suggestions about change of manuscript, 
if it is a book, change of melody, if it is a song, change of words, if it 
is a song. 

That is what the function of an editor is, to make suggestions that 
the composer, if it is a song, or the novelist, if it is a book, may make 
his own changes along certain suggested lines. 
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Also, of course, in the normal processes of editing, no matter what 
the field, original suggestions by the editor have been frequently ac- 
cepted by the composer, if it is a song, or the novelist, if it is a novel. 

And I am sure there are many other kinds of editing processes. I 
think it is important to understand what he means by “editor.” 

I would like to read an excerpt—I am sorry, I covered that. I am 
merely identifying the Mitch Miller testimony on page 319 of the 
hearings of the Subcommittee No. 2, 82d Congress, 2d session, on 
H. R. 5473. 

(The document referred to is in official files of committee. ) 

Senator Pastore. Go ahead. I am going to suspend the proceeding 
very shortly for a few minutes. There is a quorum going on. We are 
proceeding to vote. 

Mr. Scuwartz. Certainly. Would you like to stop now ? 

Senator Pastore. I think I should, so that you will be comfortable. 

Mr. Scuwartz. Surely. 

(A short recess was taken.) 

Senator Pastore. All right, Mr. Schwartz, you may continue. We 
are on page 10? 

Mr. Scuwartz. Yes. If I may add one note at this point which I 
think might serve as a summary of the very point involved in all of 
the documentation that I have been doing this afternoon on this point. 
Since it is the broadcasters who have the airlanes, and who possess, 
by ownership, the recording companies and the talent, they exercise a 
stifling suppression on their competitors who make records, which, of 
course, harms the public. 

In other words, if the Capital or the Mercury or the Decca Co. 
who make records, or any other of the large number who make rec- 
ords wanted to get the kind of exposure for their recordings that you 
have just heard about, “the new sales force of RCA Victor,” how 
could they do it? They don’t have a Federal license for the airlanes. 
Only the networks, the broadcasters, do. So that the competition 
for the recordings which affects the public opportunity to hear music 
is most grievously affected. 

And I think that is the point that is most relevant to what we are 
discussing. 

They can give their recordings and talent and music the kind of 
preferential treatment that they do, and have, only because of their 
possession of a very precious gift, a Federal license to broadcast. 

We were talking this morning about motion-picture theaters and 
motion-picture-producing companies as against broadcasting compa- 
nies. Anybody can open up a motion-picture company to produce 
films. Anybody can open up a motion picture theater to exhibit films. 
How many people are there who can obtain from the Government this 
very precious gift, by Government grant? That is the distinction, and 
that is the great danger in having broadcasters own any companies 
at all which deal in merchandise, talent, music, in a subsidiary way, 
and use their license to promote, as I have shown—and this is not all 
the evidence by a long shot—use their Federal licenses to sell and 
make a huge profit out of commodities which were not at all in the 
compass or the intention of the grant of a Federal license, and should 
never be. 
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And that is why this section of the Communications Act should be 
amended in the way that Senator Smathers has suggested, to prevent 
the stifling of competition which affects the entire country when this 
power group, which has achieved the airlanes as a gift, uses that gift 
and that privilege to sell other things not contemplated at all by a 
Federal license. 

At a later time—we were talking about Mitch Miller’s evidence be- 
fore the House antitrust—it w asn’t antitrust, it was a copyright a ar- 
ing, in which he said, to repeat for a moment to get on our track 
again : 

The recording company is not just a mechanical agency doing a mechanical 
job—it is a producer and editor of any song the writer or publisher brings to it. 

At a later time in another proceeding, which I will mention, it is 
a lawsuit, a private lawsuit by songwriters against broadcasters and 
other people, the one that you mentioned this morning. 

In that proceeding, Mitch Miller admitted under oath that he had 
accepted payment from songwriters and publishers for doing pre- 
cisely the editing job which Columbia was paying him to do. The 
following statements are excerpts from Miller’s testimony, and we 
will include them in the record when I finish reading the excerpts. 
Quote from Mitch Miller: 


Bob Merrill— 
he is a songwriter— 


would bring all the songs to me first because he wrote many songs with Guy 
Mitchell— 

who is a singer— 

in mind * * * T made many suggestions, and he was very grateful for them. 
He asked me to be part writer. I said no; I was only doing an editor’s work. 
After the songs were a hit, I found that he had assigned—well, I don’t know 
what he had assigned, but I know I got a check from Santley-Joy 

who is a music publisher— 


from his royalties to me. Over a period of time I guess it amounted to five or 
six thousand— 


meaning $5,000 or $6,000— 
different checks. 

These recent songs were published by himself, I guess. But the only songs 
that I received compensation were on * * * Mambo Italiano and Make Your- 
self Comfortable * * * I would say about $4,000 * * *. 

A third excerpt from Mitch Miller’s testimony : 

There is a song called A Guy’s a Guy * * * written by a guy named Brand 
* * * T showed it once to Doris Day, and she didn’t like the lyrics as they were, 
so we had it changed * * *. She made it— 


meaning she recorded it— 
and it wasa hit. So from that I received compensation of $1,200. 


Now I think it should be noted so that you gentlemen should know, 
that as long as I have been in the music business—which is almost 30 
years—that is in the composing-of-songs business, and in the theater, 
there have been many rumors, I suppose many of them based on fact, 
that the recording executives of many companies have been guilty of 

taking payments, money, from writers and publishers, either before the 
songs were recorded by them or after or during. 
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This is a thing that has been in the public trade press for a long 
time. You know it under the name of “payola,” and it exists in other 
industries. There is nothing new about it. It is a great evil in the 
music business. 

I bring to your attention Mitch Miller’s sworn testimony about his 
acceptance of these payments for one reason only—not to single out 
Mitch Miller—to single out the Columbia Broadcasting Sy stem which 
employs him. 

You heard how many songs Mitch Miller recorded, had put with 
the collaboration of the CBS network into scripts that go out all over 
this country as television shows. You know, because he says so, him- 
self, that he is the sole arbiter of what songs get produced and dis- 
tributed by this vast comany. That is the significance, not that one 
man took money. I suppose there must be proof somewhere in some 
hearing of many of these people of this kind taking money. He is 
not the only one. 

But he is the only one that we know of who is employed by a broad- 

casting network that has a Federal license from the U nited States 
Government. How can such economic coercion as shown here—and to 
me it makes no difference whether the songs he recorded and accepted 
payments on were ASCAP or BMI, no difference whatsoever—how can 
the songwriting profession, and therefore as a consequence the public, 
get a fair shake when the headman of the largest recording company, 
owned by one of the two largest networks, takes money, although he 
said he didn’t want to take it because he was only doing an editor’s 
job. But he didn’t turn back the money. He took it. 

How can the public possibly be given a full hearing of all the songs 
aimed at it. I want to tell you an experience I had with Mitch Miller. 

In 1954 I wrote some songs for a Broadway show. It was called By 
the Beautiful Sea, starring ‘Shirley Booth. As the usual routine goes, 
the publishing staff that had this score asked me to go over to see 
Mitch Miller among many other people in the different companies, 
and play the songs. 

Mitch Miller heard one song that he said he liked. It was called 
More Love Than Your Love, the words were by Dorothy Fields, a 
very eminent lyricist. He said: 

I like the song but I think you ought to make a change in the melody. I don’t 


think that the second 8 measures should do what they do; I think maybe you 
should repeat the first 8 measures where you now have a new 8-measure section. 


I said: 
I will think that over. Thank you for the suggestion. 


I thought it over and a I did not want to make the change. 
The song was not recorded. I don’t say that it is conclusive that my 
song was not recorded by Mitch Miller because I didn’t offer him any 
money. Of coursenot. That is not conclusive 

But if Bob Merrill and Guy Brand had their songs recorded and 
gave him the money, then there may be other situations where the 
network executives and the recording companies who have not testi- 
fied under oath, are also—have also used their great powers against 
the songwriters which means against the public. Because if the songs 
are not recorded, I am sure you know by now that they have no chance 

of seeing the light of day. 
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Senator Pastore. Now the hardest thing that a Senator has to do at 
a hearing of this kind is to draw out a witness and yet avoid the possi- 
bility of being accused of taking a position. 

Now I want it clearly understood that any questions that I ask have 
nothing to do with how I might feel one way or the other, but I have 
to draw out the witnesses in order to get many of these things on the 
record. 

Mr. Scuwartz. I understand, sir. 

Senator Pastore. Now let me ask you this question: You say that 
you had a personal experience with Mr. Miller, whereby he wanted 
you to change the second 8 bars to conform w ith the first 8 bars, and 
you thought 1 it over and didn’t want to do it. 

For the purpose of the record, why was that exactly a disadvantage 
to you? Couldn’t you go to some other place and get your song 
recorded ? 

Mr. Scuwartz. Certainly. 

Senator Pastore. What is the disadvantage to the public in the 
fact that you didn’t have him record the record? I mean, you still 
had the opportunity to have it recorded elsewhere. 

Mr. Scuwanrz. Naturally. Would you like me to answer that 
question ¢ 

Senator Pastore. Please. I mean, we have got to get these things 
on the record, inasmuch as these things are coming up. In what way 
were you stifled ? 

Mr. Scuwartz. Well, we have been told to address ourself to the 
public interest involved here. 

Senator Pastore. That is right; we understand that. But go ahead. 

Mr. Scuwartz. If you are asking me a personal question about how 
I personally was affected, I will be happy to answer it, but I want 
to let you know that I am more anxious to talk about the public in- 
terest, than I am about private. I merely drew this out as an illus- 
tration. 

If you want me to go on this line, I will be happy to. 

Senator Pasrore. Let me rephrase the question: In what way 
were you stifled so as to affect the public interest? I will give it to 
you your way. 

Mr. Scuwarrz. All right. I or anybody else who is seeking a re- 
cording of a musical composition of a company owned by a network, 
which is in a very special position among recording companies be- 

cause there are only three, I believe, in addition to CBS and NBC 
having the subsidiaries, the ABC network now has a company called 
Ampar. So the great advantage, as you have seen from these docu- 
ments, of a song recorded by a subsidiar y of a network and then given 
network exposure, whether it be on a special show of the networ rk, or 
as RCA pointed out, with its great new sales force, so that if, let’s 
say, it happened to be RCA instead of CBS, with a song, if it were 
recorded by Eddie Fisher or any one of those other artists, and Colum- 
bia Records has artists who are also broadcasting artists, then the 
difference is tremendous, because if a little company with no ‘affiliation 
at all with the broadcasting industry turns a song down, that hasn’t 
anything like the effect of ‘stifling g, nor nothing like the benefit, if it 
is recorded, as compared with the companies that are controlled and 
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owned by the networks, who have all of this exposure as demonstrated 
in all of these cases, to aid the promotion of their own songs. 

That, I think, is the answer. If it isn’t full enough, I will be glad 
to make it more full. 

Senator Pastore. No, you are answering the question. Whether or 
not anyone agrees with you, that’s another question. But I think you 
answered the ¢ question. 

But now let me lead to this question, Mr. Schwartz: You are 
making the argument—and you made a rather strong argument—that 
the networks are actually plugging the songs that they publish and 
they record, and doing it through devious ways. They are doing it 
through these shows that they ‘put on, whether it be Playhouse | 90, 
or Studio One, or Studio Two, or what have you, and your argument 
is that they have at their disposal a tremendous opportunity to take a 
song and really play it up to the public, plug the song, so that the 
public becomes conscious of it, and in this consciousness, naturally, 
of course, they build up their commerical trade. 

I mean that is the argument you are giving me, am I right? 

Mr. Scuwarrz. That is right. 

Senator Pastore. Have I analyzed that properly ? 

Mr. Scuwartz. That is exactly right. 

Senator Pastore. Now, the fault “that you are finding in the asser- 
tion that you have just made is that here is a network that puts on 
these programs that are disseminated throughout the country, and 
they are publishing and recording music, and Mitch Miller is the 
man for CBS who makes the choice as to which songs should be 
published or recorded. 

Mr. Scuwarrz. Recorded, yes. 

Senator Pastore. And then, of course, he even goes a step further, 
according to your assertion again, to edit these songs. 

Now, in this bill that is before us, is there anything that prevents 
a network from recording or publishing a song and still putting it on 
one of their shows? What in the bill prohibits that ? 

Mr. Scuwartz. I don’t quite understand the question. Would you 
perhaps state it another way ? 

Senator Pasrore. I will rephrase it. 

Mr. Scuwartz. I don’t understand it quite. 

Senator Pastore. What in the bill prohibits a network from record- 
ing or publishing a song ? 

Mr. Scurwarrz. Well, if I understand the question correctly, and I 
am not certain—I will try to make an answer according to my under- 
standing of the question. 

Senator Pastore. The answer you have already given some time 
back is the fact that the networks own some stations, and that these 
stations, you see what I mean, cannot own the publishing and own the 
recording. But the complaint that you are making now, essentially, 
is that the unfairness, the unfair competition against other pub- 
lishers and against other songwriters and against other recor dings lies 
in the fact that the network itself, you see, weaves these songs into 
their perfor mances on the networks. 

You said that is where the damage lies, you see. And yet there is 
nothing i in this bill that reaches that, W ill you admit that or not? 
I mean, is it true that there is nothing in this bill that prevents 
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a network from still remaining in the publishing and recording busi- 
ness, as such ? 

Mr. Scuwartz. If you are limiting this to the word “network,” I 
would have to answer as follows: My understanding of a network may 
be different. I may be wrong and I would like you to correct me. I 
thought that a network, first of all, itself owned and operated a certain 
number of stations. Is that correct, or am I possibly wrong? 

Senator Pastore. Well, it just so happens that they do. But they 
don’t own them all, and they only own a very small fraction of them, 
and I will admit they own them in the best places in the country. 
But I am merely saying this to you: That there is nothing in this bill 
that actually attacks the problem in chief, that the networks them- 
selves—let’s assume, for instance, let’s assume that NBC and CBS and 
ABC—of course this is a little ridiculous, but we will have to assume 
it for the purposes of argument, because they are not going to let them 
go. But let’s assume that they divorce themselves from the broad- 
casing stations that they have. 

Let’s assume that they did that. This bill would not apply to NBC 
and CBS and ABC at that time, would it? 

Senator Smaruers. No. 

Mr. Chairman, may I say something right there? I think the way 
you answered that is just exactly right. There is no specific legis- 
lation with respect to a network and the only way that it appears 
that you could get at the networks was by getting at that which is 
their most valuable asset, which is these 5 stations or 7 stations which 
they own, which in fact makes up about 80 percent of their total 
actual value. 

Now, if you say that those broadcasting stations, which is after 
all one of their greatest assets, if they have to eliminate, or separate 
themselves from their ownership in the recording company, then you 
get at it that way. If you come in here and start out on a bill and 
you said that “We are going to separate a network,” it may be that 
it would be the consensus of the committee to amend the bill. And 
certainly you know that in many instances we do amend bills to fit 
specific situations. 

But it was deemed best not to start it off as a network, antinetwork 
bill because of the enormous influence that they do have—and they do 
have enormous influence. 

Senator Pastorr. Why should the Congress be afraid of that? 
Why are we afraid of any enormous influence? If the problem 
exists there, then why don’t we attack the problem where it exists. 

Senator Smatuers. It may be this committee would be well advised 
to accept an amendment or just a proposal that we just say specifically 
no network can do it. 

Senator Pastore. You see, George, I am trying to develop this 
record so that the bill would be properly understood. This is reach- 
ing out to the very core of the problem by indirection. 

Senator Smaruers. Right. 

Senator Pastore. We are not here attacking the networks as such, 
if that is what you are trying to do, not that I am saying that we 
should. I want that clearly understood in the record. 

But what we are doing, we are getting at the subsidiaries that they 
own, the broadcasting stations like the one they own here in Washing- 
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ton and the one they own in New York and various other places in the 
country, and we are saying that those broadcasting stations which are 
only part of this whole corporate entity shall not own an interest in a 
recording or in the publishing of music, when we are actually trying 
to say that this is being done by the networks as such. Why don’t 
we say what we think? 

Senator Smatuers. All right. May I just respond to that by say- 
ing this: As I understand it, and you know much more about this 
than I—I am not on this committee. 

Senator Pastore. Yes; but you wrote the bill. You know all about 
it. 

Senator Smatuers. All right. The reason we didn’t mention the 
networks in fact was because there is some doubt, at this moment, as 
to how much regulation the FCC has over the networks. 

Senator Pastore. It has none. 

Senator Smaruers. All right. So if you start trying to regulate— 
exercise jurisdiction over something—the only way we can do it is 
through the Federal Communications Commission. If we say we are 
going to have the FCC do something which we have doubt that it can 
do, then it doesn’t make the bill look very sensible. So we have to get 
into the area where the Federal Communications Commission does 
have the authority, and we know they have the authority with respect 
to broadcasting stations. So we are getting at it through that method. 

Senator Pasrore. But this is the harm that you are doing, and I 
have got to be very frank about this. This is the thing that disturbs 
me. 

Back in my own State we have a department store that owns a radio 
station. 

Mr. Scuwartz. Mr. Sinclair, you mean ? 

Senator Pasrore. Yes. The Outlet Co. 

They sell records on one of their counters. 

Mr. Scuwartz. Of what company ? 

Senator Pastore. Of the Outlet Co. 

Mr. Scuwartz. That is to say, recordings made by whom ? 

Senator Pastore. No. According to your bill—now, you have read 
the bill? 

Mr. Scuwartz. Yes. 

Senator Pastore. Under this bill they couldn’t sell any more records. 

Mr. Scuwartz. Whose records do they sell—what labels? 

Senator Pasrorr. No matter what records. The bill says they can’t 
sell records and own a radio station too. In this indirect manner 
what you are actually doing, you are actually affecting the little fellow 
on the bottom who is caught in between the squeeze. 

I mean if your problem is on the top, you meet your problem on the 
top. Don’t you see, when you begin to do this by indirection, then 
you are creating certain awkward situations which are not equitable, 
and which are not fair. 

Let me ask this question: According to this bill—and you may 
consult with your attorney—isn’t it true that insofar as that depart- 
ment store that owns that radio station is concerned, that department 
store, once this bill has passed, cannot sell over the counter any rec- 
ords made by any recording company ? 

Am I right or wrong? 
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Mr. Scuutman. If it has a regular business of selling records, it 
would come bet ween—it says manufacturi ing or—— 

Senator Smaruers. Mr. Chairman. 

Senator PasTore. Wait a minute, if you please. Let me get this in 
the record, and then we will open it up. I just want to complete the 
record and then you can explain it. 

I am asking the question: In the hypothetical case that I have al- 
ready given you, isn’t it true that that department store can no longer 
sell records ? 

Mr. Scuutman. That I think would be true on a construction of this 
bill. If you think that a department store should be eliminated, that 
is one thing. But that should not affect the proposition of the people 
who are engaged in manufacuring products and using their license to 
sell them. 

Now if you want to make it “manufacturing records,” and cover up 
the people who are outlets for it, that is perfectly all right, sir. This 
committee should know the whole problem and can figure out the 
answer. 

Senator Pastore. Well, now, please, I don’t want any laughing on 
the part of the audience here. I don’t think it is fair. I think every 
man has a right to make his argument. 

Our function here is without facetiousness to seriously consider this 
bill. I am raising these questions not to embarrass anyone, merely 
to define and refine this bill. I only raised that as one instance. 
There may be others that will develop. 

I have studied this bill very closely. It is my duty as the chair- 
man of this committee to study this bill. I have been listening very 
attentively and the reason why I am developing this discussion is 
because of these questions that have arisen in my mind. 

I think they ought to be explained. I am not debating this subject 
with anyone. 

Mr. Scuwarrz. I understand. 

Senator Pastore. I am merely defining the bill. Iam asking cate- 
gorically, and I think the question has been answered by your attor- 
ney. It is true that as this bill now stands, that that company could 
no longer sell records. 

Now the question is raised, well maybe it ought to be refined. I 
realize that, but I am pointing these things up merely to show where 
we stand with this bill, because if any bill is going to be reported out 
of this committee, if I have anything to do with it, it is going to be a 
perfect document by the time we get through with it. 

Senator Smatners. May I say something ? 

Senator Pasrore. Yes. 

Senator Smaruers. I am sure that every Senator certainly knows 
that when legislation is introduced, it is the most rare exception that 
that legislation goes through as it was introduced. 

It is almost without exc eption that as the hearings develop with 
respect to any piece of legislation, details develop which have to be 
changed, and amendments have to be added, and it is always done. 

There is not a piece of legislation that is down on that floor today, 
or there will be none next week, that was perfect in its origin, that 
vas presented perfectly and that met the problem when that came out. 

It had to be amended as the testimony was developed. So this is 
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not anything unusual here. We are developing here certain facts 
with respect to this whole problem, and, for example, the Mormon 
Church, under the language of this bill, could not now publish certain 
religious songs because they own a recording company. 

Nobody wants to keep the Mormon Church from not selling their 
songs. That will have to be amended. 

But that is the ordinary procedure of any hearing, to develop those 
kinds of facts and to amend your bill. 

Now when this bill was put in, it was aimed at the big problem, 
the big problem of the network controlling the recording « companies 
and the amalgamation of this influence and power which they have. 
That is all it was designed to do. 

Now in the drawing of the language, nobody says it is perfection. 
We don’t claim that it is. But that is the function. 

Senator Pastore. I understand. 

Senator Smaruers. I don’t believe we should act as though this 
whole thing is wrong, or the idea is wrong, merely because we find 
2 or 3 exc eptions which nobody who thought about the thing—those 
who thought about it made some mistakes in drafting it. Lord, there 
are lots of mistakes in it. But that is the purpose of it. 

Senator Pastore. I hope I am not acting hke I am finding fault 
with it. I am raising these questions. I think they should be raised. 

I realize bills have to be refined, but unless I ask the questions, I am 
afraid we are not going to get the answers to these questions. I quite 
realize that the bill will have to be refined in the final analysis. 

But I thought you were going to congratulate me for bringing up 
that point. [Laughter.] 

Senator Smaruers. I do congratulate you. But John, let me say 
this. I think it is a good point. I think we should bring out all of 
those, but I wouldn’t want to say that because we developed one small 
exception, that it in any way mitigates or vitiates the general argu- 
ment that possibly the networks, with their influence and plus their 
recording companies, plus their outlets, that that particular practice 
may ultimately end up to be something that we all would not want to 
see vo very far. 

Senator Pastore. Insamuch as you are here, Mr. Smathers, and 
you are the author of the bill, I thought it would be a good time to 
raise it. I think you have answered it in part. I think as these pro- 
ceedings progress that you will answer it in more detail, the question 
that I raised, that inasmuch as the presentation was made here, that 
here we have the networks as such, which wield tremendous influence 
and power in this communications field—I mean, even they won’t 
deny that. And that they own these recording establishments and 
that they are somewhat influential in the publishing of music and 
they have it in their power to so bring up a song that it does develop 
a certain amount of attractiveness so as to create the demand for its 
purchase, that inasmuch as that was the gravamen of the complaint, 
the direct approach would be—well, why don’t you limit it there, 

rather than go down on this other level, and that would take care 
of the stations that they own, too. 

Well, you answered the question by saying that they are not now 
included under the FCC. Well, it doesn’t mean that they couldn’t be 
included under the FCC. We are going to amend the law. We can 
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amend the law one way as well as we can another. But inasmuch as 
this argument was made—well, you can reach them through their 
broadcasting stations, then I aised the question, but in the doing of 
that, you raise these other questions that create certain irrit: tions. 

I think it is good to bring out these points, because it shows an in- 
telligent approach to the language of the bill, and inasmuch as we 
have these men here who are experts and who have devoted hours 
and hours—and you will get the same on the other side when they 
come in here, I will tell” you very frankly—I am a lawyer, Mr. 
Smathers is a ‘lawy er, and it is really a delightful thrill to be here, to 
be addressed by men who are learned in the i: aw, because I think when 
we raise a question we know precisely what we are talking about. 

Senator Smaruers. That is a statement I want to congratulate you 
on. [ Laughter. ] 

Senator Pastore. And then when we get to a point, I don’t think 
we ought to hedge at all. We can be c categor ical, because after all it 
isn’t a question of trying to be careful or cautious about it. 

This is the bill. You make your case, we have to listen to it, we 
have to determine where the public interest is, and if we feel it is 
there, we pass the bill. And if we feel it isn’t there, we say why not, 
and that is precisely it. 

So if we are back on the track, we will proceed. 

Mr. Scuutman. And we are glad to answer any questions, whether 
we get laughing or applause. Weare here 

Senator Pastore. I want to make it abundantly clear, there will be 
no laughing or applause as long as I am here. 

Mr. ScoutMAN. Senator, when I hear laughing, I always think of 
that advertisement: “They all laughed when T sat down at the piano.’ 

And I would rather take the end of the deal than the laughing in the 
beginning. 

Senator Pasrorr. And when you sat down at that piano, was it 
ASCAP or BMI? 

Mr. Scnutman. If it was a good song, I played either one. 

Senator Pastore. All right, Mr. Schwartz. 

Mr. Scuwartz. Thank you very much, both you gentlemen, for the 
explanation of the problems in the technical phase of the bill. 

We finished discussing the testimony of Mitch Miller concerning 
the payments he said he accepted when songs were recorded by him. 

The document that Oscar Hammerstein read this morning about 
the address to the disk jockeys by Mitch Miller I only saw last night, 
because it was in the Sunday Globe in Boston and I only saw it Tast 
night. I am sure you recall what it is. Do we have it here for a 
moment, for reference? 

Just briefly to remind you of its contents, it was a speech by Mitch 
Miller blasting the disk jockeys for playing the kind of music that 
they were playing. And if you remember, I am not certainly going 
to read it again, he said that they were now reaching an audience that 
could buy nothing. I think he called the purchasing power of these 
teenagers zero. And he said that the diskjockeys were neglecting the 
75 percent of the adults of this country who did have the “purch: ising 
power. And furthermore, he said that this 75 percent of the popula- 
tion was actually going out of the living room where there was radio, 
had invested great sums of money in hi-fi recordplayers, and were 
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getting their music by buying expensive records of the songs they 
wanted to hear. 

It was curious to me that he would be blaming anybody for the play- 
ing of this music. I racked my brain last night to think where I had 
read something by Mitch Miller aboué this kind of music; a couple of 
years ago. A person who was with us telephoned New York, and had 
read to me over the phone some excerpts from an article, which we 
will be glad to put in the record, an article in the Sunday Times, New 
York Times magazine section of April 24, 1955, written by Mitch 
Miller and the title of the article was “June, Moon, Swoon and Ko- 
Ko-Mo,” which is the name of another song, current, I think, at that 
time. 


Mitch Miller says: 
At this moment— 
this was 1955— 


At this moment rhythm and blues songs are riding high. These songs with 
their driving beat and strong jazzy rhythms, their “rock and roll” began among 
the Negro people, were first recorded by Negro performers and had their fol- 
lowing among Negroes in the South and also Negro urban areas in the North. 
But suddenly millions of white teen-agers who buy most of the “pop” records in 
America have latched on to rhythm and blues. 

1y have the youngsters just now dis red rhythm s 2 

Why | tl ngsters just discovered rhythm and blues? 
“T like the beat,” almost any one of them will tell you. Their parents 
frequently decry this enthusiasm, insisting that rhythm and blues 
is “awful—it just isn’t music.” 

Some parents— 

continues Miller— 

would like to stop their children from responding to it, fearing that occa- 
sionally suggestive lyrics may corrupt them. But that seems wrong to me. 
Young people, in growing up, have a natural desire not to conform, a need to be 
rebellious. I would rather have a teen-ager express his defiance of authority 
by listening to a rhythm and blues record than by going out and knocking 
someone over the head. 

End of Mitch Miller’s quote. (The documents referred to are in the 
official files of committee.) 

I say: What a concept of our children’s choice today, limited to 
playing a rhythm and blues song with frequently, too frequently, 
suggestive lyrics, obscene lyrics, I may say, on the one hand, and 
as Mitch Miller says, on the other hand, “going out and knocking 
someone over the head.” 

Now, this same gentleman who is now blaming the diskjockeys for 
playing this music, and neglecting the adult audience and doing 
harm to the stations, the individual stations because they are playing 
music for a nonbuying audience, this is the man who was as instru- 
mental as any single person in the recording industry for recording, 
promoting, encouraging this same brand of music, which, as you see, 
he glorifies, excuses, and sees no harm in. 

The statistics on that point—this is a photostat of a document sub- 
mitted in the hearings before the lower House last year, by Colum- 
bia. That is a total of 1,003, 1,003 recordings in this category, of 
rhythm and blues, was made by the Columbia Records Co. between 
1948 and 1955, mostly mace under the leadership of Mitch Miller. 
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I am now back on page 11. The broadcasters have not only gone 
into the recording business; they have also entered the publishing 
field. Both NBC and CBS are owners of music publishing firms. 
We can supply the names for you and put them in a document. It 
is not disputed. NBC announced that it would publish through its 
firms the scores from its television spectaculars. 

There is a misplaced sentence here. I am sorry for the misplace- 
ment of that sentence. 

There are many other examples of record companies and music 
publishers owned by broadcasters, diskjockeys, and other employees 
of broadcasters. It takes merely a reading of the weekly trade papers 
to locate these tie-ups. 

I would like to present a typewritten list which represents docu- 
ments, and there are a great many of them, but there is a sample of 
recording companies that are owned or controlled or both by people 
in the broadcasting business, whether they be employees of a broad- 
caster, or the station, itself; I can read just hurriedly. 

Senator Pasrorr. How long is that? That is only two pages? 

Mr. Scuwartz. Yes. 

Senator Pastore. We will insert that in the record. 

(The document referred to follows :) 


Sample list of broadcasting stations, officers, and employees owning interests 
in recording and music publishing companies 





Name of music publisher or Broadcaster Source of information 
recording company 
DEE I s iekicien see seee | Gene Nobles, Bill Allen, Bob Cash Box, Sept. 14, 1957, p. 47. 


Jennings (WLAC, Nashville), 
Clive Anderson, Bruce Harper. | 
BIO icwsks ascites Begs 0d 4s | soooes Brucie (WLAC, Nash-,| Billboard, Nov. 11, 1957, p. 129. 
| ville). 
Earl Barton Publishing Co. KWTO (ABC) Ralph Foster, | ABC Press release. 


(BMI). | . Springfield, Mo. 
Frank Bell Enterprises._..........| Frank Bell (KTSA, San Antonio)_| Billboard, Feb. 10, 1958, p. 48. 
PNT DEMO. on nsennccccnon | Paul Brenner (WAAT)-_._.------ sillboard, Oct. 8, 1949. 
Cajun Publishing Co.....---.-.--.| KWKH (Shreveport, La.) -------- | Feb. 17, 1958, p. 20, Cash Box. 
RRB AAE SEIT 9 6h Bey fh PR ee re 
Coral label. _.....--.-.------------| Allan Freed (WINS, New York)--| Billboard, Mar. 19, 1955, p. 14. 


Happy Wilson, Slim Lay, Dewey 
Webb (list diskjockey in Bir- 
mingham, Ala., other diskjockeys 
in Huntsville, Ala.). 


ee eee Cash Box, Mar. 8, 1958, p. 55. 


Dominion Music--.........-----.--- Joe Smith (W MEX, Boston). -_-.-- Billboard, Feb. 17, 1958. 

ST is dcist can iicins ta inarsignn Saeed ii I ag a aha aa cig iaieel 

Event label...._.--- ie wtb donee — Coxx (WJKO, Springfield, | Cash Box, Sept. 14, 1957, p. 47. 
Mass.) 

SN ins nian xn eaniambandam ET oe ainsi eta digs sien a leinate abaraece | 

J.B. Recording Artists...........-.| WKOA, Worthington, Minn_.._..| The Musicians Guide, p. 230. 

BANE NOT nonce cccagnssechac na (WHAT) (ABC- | Billboard, Mar, 3, 1958, p. 19. 

). 

es baie iia ds re ae ee ee 

EE CE aS on ccarncectecentocnen Ue Ciocee ccak ct uae a danbieaoudu 

ids ccbki eh bbccusooniin PRO aE, ge onic peek ic ede cance Billboard, Feb. 24, 1958, p. 4. 

Razorback Records.,......-....--- Carl Blankenship (KWHN, Ft. | Cash Box, Feb. 8, 1958, p. 77. 
Smith, Ark.) 

|) a ee ee ncdddcvesidiadcoenidupeost OMY UR. FOR. Oy Lene. 

Red River Songs, Inc. - daciaey ra (Los Angeles) Johnny | Cash Box, Aug. 3,1957, p. 43. 
3ond. 

Ror-Ron Music (BMI).----------- | Barry Kaye (WHAS).-....-.-.-.--| Billboard, July 1, 1957. 

PEP 31 5c bo docgdse bw NBC... 





motel Do. 
Tree Publishing Co-....--...-..-.. Jack Strapp (former WSM pro- | Billboard, June 17, 1957, p. 32. 
gram director). 


Spectacular Records. rca Barry Kaye (WHAS)..--- ; 
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Name of music publisher or Broadcaster | Source of information 
recording company 


ines std brandon cesebanssecteeewadd NW pid) dha cabiticennte 


BC 

Village Broadcasting Co........--- WOPA, Osk Perks Ul. ...<00<cdss- Musicians Guide, p. 242. 

Vidor Publications (BMI)----..--- Johnny Bond (KTTV, Los | Cash Box, Aug. 3, 1957, p. 43. 
Angeles). 

White Rock Records.............- Jim Lowe, Chuck Duncan, Eddie | Cash Box, Mar. 8, 1958, p. 31. 
Hill, Carl Reves (WRR, 
Dallas). 

2 unidentified BMI publishing | KJOE, Shreveport, La. (Joe | Arthur Schwartz telephone con- 

firms. Monroe, owner). versation. 
DES GRU, .o vetcctcmmncmicne Dick Clark (ABC-TV) ..-.-.-.-...-- Billboard, Mar. 3, 1958, p. 19. 











Mr. Scuwarrz. They can be actually the corroboration and sub- 
stantiation of these documents; would you like them ? 

Senator Pasrore. Those we will incorporate by reference. But that 
spells out the names. 

Mr. Scuwarrz. This is a typewritten résumé of a sampling of re- 
cording companies owned by broadcasters or their associates or em- 
ployees; and I won’t take the time to read, except 1 or 2 items: 
that in Shreveport, La., the station, WIKIXA, owns the Cajon Pub- 
lishing Co., that Alan Freed, a rock ’n roll diskjockey, a very famous 
one, owns a label; that diskjockies together in Nashville, Jean Nobles, 
Bill Allen, and Bob Jennings, station WLAC, own either all to- 
gether or nearly all of a record label called Athens. It goes on all 
over the country that way. Dick Clark who is presented by the ABC 
network, and a very successful rock ’n roll type of diskjockey and 
performer—am I wrong, is he a diskjockey? He isa prominent disk- 
jockey. We have here label unknown, because he admitted that he 
was accused of having 11 tie-ups. He confessed to having one, but he 
didn’t name it in this press interview. 

Senator Pastors. Don’t use the word “confess.” He admitted. 

Mr. Scuwartz. Excuse me, you are perfectly right, I am sorry, 
admitted. 

The O. K. label is owned by CBS, Car] Blankenship of KWHN, in 
Fort Smith, Ark., owned the Razorback records. KTTV, in 
Los Angeles, Johnny Bond, the company being Red River Songs, 
Inc. A large number of these things indicating that it is not limited 
to networks or chief stations but small stations all over the country. If 
you are anxious, we could probably get 5 or 10 times this number to 
demonstrate the permeation. 

Senator Pastore. Would these jockies that you talked about be sta- 
tion owners ? 

Mr. Scuwarrz. Some of them are partners in station owners. Or 
later on I will be coming to a place in Nasliville, where a program 
director and a general manager of a station are involved in that kind 
of thing. 

Senator Smatuers. Let me see. I don’t think that I follow you 
right on that point. On that are we—on that point, are you com- 
plaining about the fact that certain diskjockies own recording com- 
panies? Is that what you are complaining about—publishing com- 
panies ? 
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Mr. Scuwartz. The purpose of showing this, Senator, is that not 
only are the owners of stations involved, small stations and large sta- 
tions involved in ownership of recording companies and many of 
them publishing firms, but the employees and associates, through 
whose efforts the songs get exploited, have their own little recording 
companies. We are not pressing this particular point. 

_ Senator Smatuers. I wouldn’t even mention it, because frankly all 
it seems to do to me is weaken your arguments with respect to these 
other big points. I think if I may respectfully say this to you, sir, 
I think that you weaken your arguments with respect to the big 
pavers of the matter, as the chairman refers to it. I wouldn’t 

other with these little boys down there, the little hillbilly boys who 
may have an interest in some publishing company. You are not 
going to stop them anyway. I don’t think this bill is designed to do 
that. 

Mr. Scuwartz. I think you are quite right in pointing out it is 
not the main issue. I don’t relate it to the main issue at all. I appre- 
ciate very much your remarks. What I feel is in pointing this out, to 
have a record on this, it shows how from the top of the beebdenating 
industry to the bottom, since they went into these music efforts, that 
is to say since the chief broadcasters, if you want to omit the word 
“network” for a moment, since they went into the recording business, 


‘publishing business, set up a joint musical group, which I am com- 


ing to at any moment, called BMI, that it permeates downward, and 
therefore, as I hope to show in a few minutes, how this permeation 
affects the entire broadcasting industry. It is not at all—I think you 
are quite right in pointing it out, Senator—connected with the chief 
points in our issues, but merely the background to show the picture. 
And I will proceed. 

In a determined effort to capture full control over the supply lines 
of music, CBS and RCA in 1940 implemented their invasion of the 
recording business by joining with the two other leading networks, 
ABC and Mutual. 

I believe I am wrong in stating that ABC was a network at that 
time. I believe that ABC was not formed until a short time later. 
My recollection now is, on being corrected, after statement was mimeo- 
graphed, that the NBC network had two networks, one was called Red 
and one was called Blue, and in some way, whether it was voluntary 
or legislative, I don’t remember, one of them was removed from the 
parent body and turned up later as an ABC. So I was wrong in 
stating that in 1940 ABC was a network. These joined together to 
set up a publishing empire of their own. 

They set up an organization which they called Broadcast Music, Inc., 
commonly known as BMI. They solicited and obtained financial sup- 
port from hundreds of their affiliated stations. 

Just to get so that everybody understands the setup of the stock 
of BMI: The networks own 26.4 percent of it. The affiliated stations 
to the networks own, I think, 68 percent, and the independent sta- 
tions not at all connected with the networks own 10.2 percent. 
I must point out also that the amount of money involved in the stock 
ownership is a tiny amount, $75,000 outstanding. Is that correct ’ 

Mr. Krasttovsxy. I believe so. 
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Mr. Scuwartrz. So that it is not a $75,000 of stock for the 624 
stations who own stock in BMI that is at the heart of the problem we, 

are now about to hear about, at least from my testimony, in the seri- 
ous condition caused by this particular phase of the broadcasting 
industry’s occupation with music. 

In other words, the networks and their affiliates own 89.8 percent 
of the stock of BMI. They created a board of directors consisting of 
high officials of RCA, CBS, ABC, and Mutual networks plus their 
affiliates. This organization was formed at a time when the broad- 
casters turned down a renewal agreement and I can jump that part 
because you heard a good deal about that this mor ning. 

Senator Pasrore. We will put the entire statement in the record. 

Mr. Scuwarrz. Oh, yes, but I mean to read this and be repetitive— 
with the American Society of Composers, Authors, and Publishers 
(ASCAP), a music-licensing organization founded in 1914. " 

For a period of about 9 months in 1941 it will be recalled that 
America’s best loved music, composed by George Gershwin, Jerome 
Kern, Victor Herbert, George M. Cohan, Rodgers and Hart, and 
hundreds of others—were all barred by the networks from the air 
waves. 

The public’s musical diet was reduced to Jeanie With the tiihe 
Brown Hair and other public-domain material. The picture changed 
when the broadcasters, with practically unlimited capital at their 
command, were able to induce important publishers with large 
catalogs of music to leave ASCAP and join BMI. The first im- 
portant firm to make the switch was Edward B. Marks, who was 
guaranteed $400,000 by CBS, and a like sum by RCA. 

I think it is import: ant to know how they got their first batch of 
music from the publishers as guaranty to the publishers who would 
leave ASCAP and join BMI. I would put that in the record. (This 
document is in official files of committee). Now the broadcasters then 
proceeded to subsidize large numbers of new publishing firms, a great: 
many of which were controlled by prominent recording artists. 

Among the artists are: Patti Page, Gene Autry, Jimmy Lunceford; 
Russ Morgan, The Golden Gate Quarter, Charlie Barnet, Ray An- 
thony, Dennis Day, Rudy Vallee, Frankie Laine, Louis Prima, Tony 
Pastor, Kay Starr, Sammy Kaye, Dinah Shore, Vincent Lopez, and 
others. 

I may say many others. This is a sampling to show you what was 
done in pattern. Many of these artists received from the broadcasters 
either subsidies, that is guaranteed payments not to be returned no 
matter what happened, or incentive payments as it is known in the. 
trade. 

Now incentive payment as I understand it, is a payment made for; 
a particular service in connection with these contracts, such as the 
payment of $24, $36, or $48, because those figures seem to be in my’ 
recollection, as samples for each network performance by one of these 
performing artists-publishing firms, over the networks. 

That is one type of incentive payments. There are 3 or 4 other 
types. But that is the main type. That is a specific payment per 
broadcast of a BMI song. 

Senator Pasrorr. Could I ask you a question at this point? 

Mr. Scuwartz. Surely. 
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Senator Pastore. I noticed in television and I do watch it quite a 
bit, and I listen to the radio quite a bit, I notice that these large net- 
works will have guest artists or singers from time to time. And they 
will sing the song that has been more or less a hit. Maybe it is already 
a hit, maybe it just isn’t, but maybe it is a booster, I don’t know, the 
fact is that they sing it. 

I have listened to Teresa Brewer and all these other great artists, 
all fine artists. Do these people ever sing ASCAP songs? 

Mr. Scuwartz. Sure they do. 

I think it is a great fallacy to assume that the proponents of this 
bill, let’s say I, in particular, I will speak for myself, are alleging 
that the public is damaged by a total blackout of the music that the 
broadcasters don’t control. That would be a most foolish error. 

Senator Pasrorg. Is there any way of reaching a percentage where 
this happens? I mean has any statistical examination been made? 

Mr. eriate. They vary. I will give you one statistic that was 
supplied, if I can find itinahurry. You raised, or one of the Senators 
raised that question this morning. My understanding of this note 
here is that the NAB and BMI in 1953—— 

Senator Pastore. What is NAB? 

Mr. Scuwartz. Sorry. National Association of Broadcasters, a 
trade association of all the broadcasters. 

Senator Pastore. Go ahead. 

Mr. Scuwartz. The NAB and BMI, in 1953, showed 60 percent 
ASCAP, 30 percent BMI, and the rest in public domain. And we 
will try to get you that document which is not in the room now, and 
supply it to you. There are other estimates given by other people. 

(The document referred to is as follows:) 


To: NARTB Copyright Committee. 

From: A. A. “Bob” Church 

Subject : Conference with BMI re Music Use. 
Date: January 23, 1953 

Pursuant to decisions reached at the meeting of this committee on November 
17 and 18, 1952, Dick Allerton and I visited the offices of BMI in New York on 
November 26, 1953, and discussed the subject of music use at some length with 
Carl Haverlin, president; Bob Burton, vice president; Sidney Wagner, director 
of research, and I. Diamond, director of logging operations. 

We were given access to BMI’s entire statistical operation. Our observations 
confirmed the previous view of this committee that BMI has available the in- 
formation necessary to establish the current broadcasting use made of music 
licensed by the three major licensing organizations (ASCAP, BMI, and SESAC). 

BMI obtains its information in the following manner : 

The contract of each BMI licensee requires it to keep, not oftener than 1 month 
out of 12, a detailed log showing each piece of music played for 1 month. The 
log shows the title of music; the make of record and record number, if recorded ; 
the author; also, the publisher, if sheet music is used. When a pickup is made 
from a convention, football game, parade, etc., every attempt is made to identify 
each piece of music played and to record the necessary information. In prac- 
tice, an individual station is required to keep a log only about once every year 
and a half. 

Each month BMI selects a different 100 stations on a quota sample basis and 
these stations are required to keep the month-long log. To obtain its sample, 
BMI divides the United States into geographical segments and the radio stations 
into representative classes—that is, large stations, medium-sized, etc. The 100- 
station sample is chosen on the basis of geographic location, size, and type of 
market distribution. 

When the 100 logs are returned to BMI, the sample is reduced to 75. This 
reflects an attempt to keep the system in balance and allows for 15 to 18 reports 
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being unusable in one way or another. In some instances each month, no report 
at all comes in from some stations because of local problems. 

After the final sample of 75 stations logs has been selected, BI identifies each 
BMI licensed tune thereon and an IBM card representing the tune and punched 
to identify publisher, composer, etc., is pulled for each time the tune appears 
on the log forms. The accumulation is run through IBM machines, counted, 
classified by publisher and author and totaled. An estimate of national totals 
for each month is calculated by multiplying the sample data by factors taking 
into consideration the relation of the sample to the industry as a whole. 

Ordinarily, BMI concerns itself only with identifying its own tunes, which 
are indexed separately from those of SESAC, ASCAP, and the public do- 
main. This is because BMI’s primary purpose in identifying the music played 
is to compute payments to its authors and publishers. However, BMI has avail- 
able indexes which make possible the identification of every tune played, whether 
ASCAP, BMI, SESAC, public domain, or other. Evidently this has been done 
from time to time because BMI has available periodic breakdowns on music 
use as distributed between the various licensing societies. 




















FULLTIME 
Power (wattage) Mini- Average Maximum 
mum 

Meath. dba bdeebecedbiee nds kuch bibu a tee bahndnidindakene tele $180 $210 $240- $300 
as casas Nine a sisiep leas eeecoeite whe a iene nee plata aede teat tcctenae | 240 300 360- 400 
SU iiak wa sheen dicunend duke Seen pbasndem remade Maaeramaeeme 360 400 420- 480 
Sea bcccbei bccn. Shun tedudvdcetk Gstebducusedsshepawcanedaaue 420 480 540- 600 
Ee eet ee ies hobebaes Pakcete ened 600 720 900-1, 500 
I 22c5.8 oo cy athasiowercens be hitwas Gained eid ieee 1, 200 1, 500 1, 800-2, 100 
PR ti ktinkcotvducnacenchubdensss0bannsdawtetas tees | 
DE adcdtihin dedkdimctis eeksacisatvewenaensaee tesa aaesaeeaee } 1, 800 2, 100 2, 400-2, 800 
I hen i bein ho edb ea own bal cn oleae mis saad ops ealbgesaAlasicheoeetiiaceil 
MM inh dc: sscnsrnsal ty neice vi Gecabaentne ica Shc te eeepc a eine | 2,400 | 3, 000-3, 600 4, 200-6, 000 

DAYTIME—PARTTIME 
Pe cbaeah cea caeds a ehatecebebaaasecot sus case ideent eae $90 $120 $180- $210 
Se tat Raiadaitihs Cetabin dod weed clecid tine tica ew dhleeciahnensaeeeeee 180 210 240- 300 
eh aes iiaces i: isst'n inital Geiss diadeantadaetihediinitie 2pib cakeipineith aia arene Laid 240 300 360- 400 
Re tsenes eS steal a a aici alice mate ecna demi aaan 300 360 420- 540 
| ee Gal citmnaiebe eidhednwthicute tae ian eae 480 540 600- 720 
SE a Ee aE EY PR LEY ea Se 600 720 900-1, 200 
Se ee ee elddectt <lecéinShiaycuannelel 
RN i ecient a a ad . See ie as i eh Toe eee 900 1, 200 1, 500-1, 800 
MEET db caida ddaluuccade licndlicasukdccnedteiesnseehmonceeeuts 


66M iiss. Soap exh Gag. oot Bap crs Saat Ai ork ede eral eee | 1,200 | 1,500-1,800 | 2, 100-2, 400 





The above schedule applies only to radio. With reference to television, SESAC 
is following a temporary policy of granting a license free to each television sta- 
tion who appiles for same. Kurt Jadassohn states that this policy is being 
followed during the developmental period of television and until such time as an 
“equitable” licensing arrangement can be arrived at. 

The SESAC transcribed library is sold as a separate service and is reported to 
now contain 4,500 transcribed compositions (primarily SESAC and public 
domain music) plus a complete script service and program notes for every selec- 
tion. Current subscription rates for AM stations based upon the station’s lowest 
onetime quarter-hour national daytime rate fee are as follows: 


SESAO’s monthly 
Stations lowest 1-time quarter-hour national daytime rate fee: subscription fee 

CU I acres ete eee einininintank Sb onsen eect ieee $47. 50 
Ie OE ee icici gins ins 6s isthe dott imacaaktaenipsasee ane ee 52. 50 
Oy oe a ee a een ac 57. 50 
SRO Gi “SOR ee ee eee 62. 50 
SDD 00 TG. oo ite ccc wn ciccduisthdjdadeeée eee 67. 50 

aii ect wines ath ects tegen ninsnninepes ell lee memgpeee ieee ia alam aed 70. 00 
OO Oh ri a cise ap scarica hcl tas ae elspa acta 75. 00 
TE TUTE OV OT nis is iiss cincinnati ap ciaea aa tae eae 85. 00 


1951 figures show that SESAC, while running as high as 14 percent on 1 indi- 
vidual station (which uses a great deal of gospel music) on a national basis runs 
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roughly only about 2.25 percent. In that year, 60 percent of the music broadcast 
was accredited to ASCAP, 27 percent to BMI, 8.5 percent to public domain, and 
4.5 percent to all others, including SESAC. It should be noted that the SESAC 
figure is an estimate inasmuch as the 1951 study by BMI grouped SESAC with 
other minor licensing organizations and with individual licensors. However, if 
this entire category were given to SESAC, the total would be less than 5 percent. 
Mr. Haverlin feels that 2.25 percent is a generous estimate and that the truth 
might be closer to 1.9 percent. 

BMI’s statistics show that ASCAP, BMI, and SESAC are all gaining slightly 
in percentage of total music used, whereas the use of public domain material is 
gradually falling off. According to Mr. Haverlin, this is the result of intensive 
promotional activities engaged in by the publishing houses in behalf of current 
material, and because a certain amount of public domain members are rearranged 
each year and reissued under new copyrights. 

So far as cost per performance is concerned, these appear to be gradually drop- 
ping so far as BMI and ASCAP are concerned. In 1947 the cost per performance 
of ASCAP was $0.227; BMI $0.258. In March 1951, the same costs were ASCAP 
$0.107; BMI $0.125. The foregoing figures apply to radio, network and local. 
Television costs are considerably higher. In March 1951, network and local 
television costs per performance were ASCAP, $1.04; BMI, $2.98. BMI did not 
have available cost figures on SESAC but has promised to obtain them for us. A 
call by Mr. Allerton to BMI’s Sidney Wagner on January 20 established that these 
figures are in the works and will be forthcoming before long. It is not known 
whether these will be available by the time of the copyright committee meeting. 

Mr. Allerton is convinced, as is Dr. Baker, former NARTB director of research, 
that the BMI statistical methods are well thought out and reliable. SESAC has 
indicated many times that it does not accept the BMI figures, but has been 
reluctant to enter into any survey to establish other sources of data. 

BMI at present charges roughly 1 percent of the net time sales and ASCAP, 
2.25 percent of net time sales. BMI’s rates are the same for both radio and 
television. ASCAP has demanded a premium for television performance which 
would bring their total charges to, roughly, 2.45 percent of net time sales. The 
ASCAP rate for television is the subject of current litigation carried forward by 
an all-industry committee. 

SESAC charges for the use of its music on the basis of a fee schedule based 
primarily upon power classification. This schedule sets forth minimum, average, 
and maximum fees for each power classification. In determining which of these 
rates to use, SESAC considers the station’s location, size of community, hours of 
operation (full time, daytime, or part time), and advertising rates. The schedule 
of fees within each power classification is as follows: 

Daytime-only stations may subscribe at one bracket lower than indicated by 
their quarter-hour rate. FM-only stations may subscribe at the minimum rate 
of $47.50. Television stations, for the time being, may subscribe to the trans- 
scribed library at a flat fee of $65 per month regardless of their quarter-hour 
rate. 

Kurt Jadassohn, SESAC’s general manager, told me on December 4, that the 
transcribed library had been leased to “between 400 and 500” stations. Stand- 
ard rate and data lists 133 stations as having the SESAC transcribed library. 
The 1952 Broadcasting Yearbook lists 189 stations having the SESAC library 
available. The discrepancies between these two lists are so many as to cast 
doubts upon the accuracy of both. If we total the number of stations that are 
listed in either or both publications as having the SESAC transcribed library, 
we obtain the figure 236. This is certainly the minimum figure we should 
consider. 


Senator Pastore. Now, since BMI has come in, has there been a 
constant or gradual lowering of the percentage of ASCAP? 

Mr. Scuwarrz. You heard a great deal—to answer this question, 
Senator—I think since it is a complicated question, no one could be 
expected to know the answers on the facts without going into them. 

We will show you, and I am coming to it very soon—shall I leave 
it until I come to it ? 

Senator Pastore. All right. 

Mr. Scuwarrz. It is coming up in a moment. 
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Senator Pasrore. All right. 

Senator Smatuers. Let me ask you a question to clear up that 
oint. You have listed all these artists who also have their own pub- 
ishing firms. And, of course, in fairness to them, any of them, we 

will say they do these things for tax purposes, and I presume that is 
true to a great extent. 

Now when they get these incentive payments, do you mean to say 
that they get incentiv e payments for singing only BMI songs ? 

Mr. Scuwarrz. Yes. My understanding is that I think there are 
a variety of incentive payments. 

Senator Smatuers. Do they ever get incentive payments for sing- 
ing ASCAP songs? 

Mr. Scuwartz. Not that I know of, because this music must be 
cleared through BMI. 

Senator Smaruers. Does BMI, in fact, though, put a blackout on 
ASCAP songs for these people 

Mr. Scuwartz. Well, you see, the answer, I say, would be—I will 
be coming in a few minutes, Senator, to a clarification that will save 
a lot of time as affects all of these questions, because it is natural 
there should be a great misunderstanding because of the nature of 
the problem on whether or not people are alleging that ASCAP 
music has been blacked out—nonsense. 

There is 10 or 15 times the amount of ASCAP music; I don’t know, 
maybe it is more. 

Senator Smaruers. What I want to get straight is on page 13 you 
list all these artists. You don’t mean to go so far as to say they sing 
only BMI songs? 

Mr. Scuwartz. Certainly not. 

Senator Smaruers. And their publishing firms, which they become 
a part of, they are principal owners of, probably presidents of the 
companies, why they publish songs other than BMI songs ? 

Mr. Scuwartz. No; you see, that can’t be. If you have a publishing 
firm that licenses through BMI, then that firm is a BMI firm, there is 
no two ways about that. 

Senator Smatuers. If there is a BMI firm, then that firm will only 
publish what is called BMI music? 

Mr. Scuwartz. Yes;thatistrue. That is true. 

Senator Pastore. May I ask you who Herman Finkelstein is? 

Mr. Scuwarrz. He is the attorney, or one of the attorneys of 
ASCAP. 

Senator Pastore. I am going to read this to you, if you are not 
familiar with it you can just tell me so. It was addressed to Samuel 
Pierce, Esq., House Judiciary Subcommittee, antitrust division, room 
230, Old House Office Building, Washington, D.C. 

Dear Mr. Pierce: You have asked me to indicate the proportion of credits for 
copyrighted works in the ASCAP repertoire as distinguished from copyrighted 
works which are not in the ASCAP repertoire for the year 1955, with a separa- 
tion as to radio and television. On the basis of the ASCAP survey of copyrighted 
works, excluding works in the public domain, works in the ASCAP repertoire 
accounted for 84.05 percent of the radio performances of copyrighted works in 


1955, whereas copyrighted works not in the ASCAP repertoire accounted for 
15.95 percent. 
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With respect to television, the survey indicates that works in the ASCAP 
repertoire accounted for 89.64 percent of the television performances of copy- 
righted works in 1955, whereas copyrighted works not in the ASCAP repertoire 
accounted for 10.36 percent. 

Sincerely yours, 
HERMAN FINKELSTEIN. 

Mr. Scuwartz. I would like to say this, as a statement of the point 
involved, at least from my point of view. You heard Oscar Ham- 
merstein this morning, you will hear me a little bit later describe what 
the immediate problem is in this area, and that is the field of new 
songs in the so-called popular field as distinguished from operatic 
works, symphonic works, concert works, folk music, every other cate- 
gory of music. 

And our opinion of what has been done by the broadcasters and 
their music organizations is to take targets separately. I will show 
you how that worked by documentation. The target that is their 
present one and has been actively since 1948, and “perhaps a little 
less actively before then, but certainly in 1948 sharply, the target is 
the field of popular music. I will show you the advertisements very 
soon of BMI, the advertisements claiming, and truthfully, how many 
songs a week in ratio to non-BMI music are successful. 

We will come to the point which you will see in a few minutes, 
where in 1 week, and I believe that there are other weeks at that same 
time, where all the first 10 of the song hits, as judged by the honor 
roll hits of Billboard were claimed by BMI to be BMI songs, and 
the next 10 below the first 10, I think either 8, and the next 10, making 
30 altogether, 7, or whatever it was, a complete domination of the 
popular field. 

Whether Mr. Finkelstein’s information is accurate or not, I think— 
or whether the figures of NAB in 1953 are accurate or not, to me 
is not the point. The point is that this combination of interests that 
starts with the Federal license, even if there were no abuse at all, in 
our opinion should not be entitled to sell merchandise, talent, or any 
other byproduct over the airlines which they have achieved posses- 
sion of through our people’s grant. But the evidence of what they 
did do to promote their music and to express—because that is a w ord 
I am certain you will find is an exact description, after you hear a few 
of these next pages—to promote their music and to express the other 

eople’s music, what they have done in this area of popular music 
is their first target. They have just about called the tune on anything 
they want to in that area. And I would like to go on to show you how 
that was done. 

The wholesale subsidization assured the broadcasting industry of 
recordings and performances of works under its control. There are 
at present over 2,000 BMI music publishing firms. 

I read somewhere that a BMI statement said that most of these 
are inactive. There are a great many inactive firms in ASCAP, too. 
I don’t know how many there are. I don’t think that makes any 
difference. They actually did go to the trouble of starting 2,000, 
I think more than 2,000 firms. I remember hearing one of the BMI 
executives say that it was over 2 5000. 

Senator Pastore. May I interrupt you for just a moment ? 

Mr. Scuwarrz. Surely. 
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Senator Pasrore. We have a list of witnesses here today. It in- 
cludes Joan Whitney, Dr. Louis Pichierri, director of music for the 
public schools of Providence. Then we had scheduled a Dr. Moore— 
that is for tomorrow. . 

How much longer do you think you will be? And don’t misunder- 
stand me. I am not trying to rush you at all; I am just trying to 
gage the time. if, 

Mr. Scuwarrz. I understand. I think roughly my opinion would 
be about anhour. I think about an hour. 

Senator Pastore. About an hour. 

Mr. Scuwartz. It may be a bit longer if there are some, you 
know 

Senator Pasrorr. Of course, you are around quite a bit, aren’t you, 
Dr. Schwartz? 

Mr. Scuwartz. It is not doctor. 

Senator Pasrore. I mean, Mr. Schwartz? 

Mr. Scuwartz. Yes. 

Senator Pasrorr. Well, you are a doctor of jurisprudence. 

Mr. Scuwarrz. Well, that is the first time that label has been used 
on me in a long time. 

Senator Pastore. Is Joan Whitney in the room here? 

Miss Wuirney. Yes, I am. 

Senator Pasrore. How long do you expect to be? 

Miss Wuirney. A very short time. 

Senator Pastore. Could you measure it, would it be 5 or 10 minutes? 

Miss Wuitney. About 5 or 10 minutes. 

Senator Pastore. Now, Dr. Pichierri ? 

Dr. Picuierri. About 5 or 10 minutes. 

Senator Pastore. Would you object to stepping aside and we will 
continue it from here and get these people in so that they can get on 
their way and then we will take you again tomorrow morning where 
we leave off tonight. Do you mind too much? 

Mr. Scuwarrz. Surely, not at all. 

Senator Pastore. I think it is not fair to have these people come 
back just for 5 or 10 minutes. 

All right, Miss Whitney, will you come forward ? 

(Note.—In order to have continuity the testimony of Miss Whitney 
will be found at p. 101.) 

Mr. Scuwartz. I don’t mind at all. I think it is very kind of you 
to have these witnesses taken care of. 

Senator Pastore. All right, now, Mr. Schwartz. Are we all ready 
how ¢ 

Mr. Scuwarrz. Yes. Thank you, Senator. 

Senator Pastore. All right. 

Mr. Scuwartz. We can certainly brush through this historical ref- 
erence which you have heard before concerning the time when the 
music of great composers was barred from the airlanes, and that is 
all very familiar to you now. 

They are annually financed in the millions by the broadcasters. 

I will show you one of the subsidization contracts with one of the 
large BMI publishing firms, which has expressive clauses in it, this 
wholesale subsidization of the publishing firms, a great many of them 
owned and controlled by recording artists, performing artists, disk 
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jockeys, as you will see, weaves the pattern through which the control 
was obtained in this popular field. 

In this way the broadcasting industry has achieved a frightening 
power over the entire music industry, and over the listening habits of 
the American public. 

The control of the 2 largest recording companies plus over 2,000 
music publishing firms, creates in itself a most dangerous instrument 

‘of potential abuse. 

As I said a few minutes ago, it is our position if there were no evi- 

dence of abuse at all, the combination, the ability to abuse this power, 

‘should not rest in the licensees of the Government. I say this con- 
centration of power, per se, is inimical and should be destroyed even 
‘if there were no evidence at all that abuse exists, but it does exist, 
it stands mountain high. 

It begins with the words of broadcasting officials. In 1940, Neville 
Miller, president of the National Association of Broadcasters, wrote 
in a memorandum entitled “Suggestions in Relation to BMI.” (This 

document in official files of committee.) I quote Mr. Miller: 
' * * * any song that is sung or played enough will soon warrant the public’s 
favor. 

In the same year the broadcasters wrote and distributed to all sta- 
tions a document called The ABC of BMI. It contained this chilling 
statement: 


The public selects its favorites from the music which it hears and does not 
miss what it does not hear. 


I would like to show you this document because that phrase occurs 


_on page 15, I think, of this document, and on an inner page, there 
‘are some quotations supporting the BMI organization and presumably 


‘its methods, by Neville Miller, president of the National Association 
of Broadcasters, Niles Trammel, president of NBC, who said the Na- 
tional Broadcasting Co. has gladly cooperated with other broad- 
casters in the establishment of BMI. We sincerely believe in its pur- 
pose. We have supported it and will continue to support it whole- 
heartedly. Bill Paley said the Columbia Broadcasting System gives 
its unqualified endorsement to Broadcast Music, Inc., its congratula- 
tions for what BMI has already accomplished and its pledge of con- 
tinued full support. And there are other presidents, Samuel Rosen- 
‘baum, president of the Independent Radio Network Affiliates, Ed- 
ward A. Ellen, president of tht Lynchburg Broadcasting Corp. in 
\Virginia, and it says in parentheses, “These are typical of the opin- 
ions of many hundred independent broadcasters.” 

I think it is important to know that the heads of all these broad- 
casting companies, big and little, must be held responsible for the 
philosophy and the actions of this organization which they created. 
There are on the board of directors nobody but broadcasters. You 
may not own a share of stock if you are not a broadcaster. The 
broadcasting industry must be held responsible for the actions of 
their creation, this corporation which goes into all of the fields that 
you are now being told about. 

“ The ominous threat of suppression contained in the words that 


“the public selects its favorite from the music which it hears and 


‘does not miss what it does not hear,” gave clear warning that the 
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networks intended to favor their own music. They were perfectly 
right in saying that the public could not miss what it doesn’t hear. 
How could anyone miss what he doesn’t hear ? 

This threat was soon fortified by an actual blueprint furnished 
by a Mr. Murray Arnold, the program director of an affiliated radio 
station, WIP, in Philadelphia. In an article in Broadcasting maga- 
zine, in the developing of a conscious expression of music by high 
officials of the broadcasting industry. This is what Mr. Arnold 
wrote, in part, and ahead of this quote, he was telling the stations 
that he was disappointed in the amount of performance that the 
stations were giving to BMI music. And he then said he was going 
to give a recommendation of how this could be achieved in his view. 

ie Mr. Arnold: 

For the next 3 months, let each station start programing 70 percent ASCAP 
and 30 percent BMI. For the following 6 months, change the percentage to 60 
percent ASCAP and 40 percent BMI. After that, 50 percent ASCAP and 50 
percent BMI. By this means, the acceptance of the song hits America sings 
will veer over from ASCAP to BMI more equitably— 
he says. 

Continuing with Mr. Arnold: 

Don’t forget one important angle. People can’t like a song if they don’t hear 
it. They won’t be able to know all ASCAP songs, because we won't be playing 
them. 

Now, when you asked, Senator, a while ago, I think you asked me, 
you asked Mr. Hammerstein, about how the effect of promoting the 

roadcast-owned and controlled music affects the other music, this 
is the beginning of the development of this pattern by which the 
purposes were achieved of simultaneously promoting music that they 
owned or controlled and expressing the music that they didn’t own 
or control. 

Now, when this article of Mr. Arnold’s appeared, he was used 
thereafter by BMI as a speaker at so-called clinics throughout the 
country. I don’t know what a clinic is. I imagine the gentlemen 
from BMI can define it when they have their term with you. What 
I understand it to be is a kind of a pep session, of which there were 
many, with speakers from different large cities going into territories 
where there were stations to get the stations to use more BMI music, 
to give them all sorts of free services, free records, and I will come 
to how they got free records by contract, and all other kinds of 
service. 

Senator Pastore. Have you finished a thought at this point? 

Mr. Scuwartz. I would like to examine that for one moment. 

I think I have. 

Senator Pastore. Only for this reason: 

It is obvious that we can’t finish with you tonight, Mr. Schwartz. 
It is 25 minutes past 4. We have a live quorum. Rather than hold 
you up, we will adjourn until 10 o’clock tomorrow morning: 

Mr. Scuwartz. Are we meeting in the morning / 

Senator Pastore. That should be 2 o’clock tomorrow afternoon. 

Mr. Scuwarrz. Thank you very much, Senator Pastore and Sen- 
ator Smathers. 

(Whereupon, at 4:25 p. m., the committee adjourned, to reconvene 
at 2 p.m., Wednesday, March 12, 1958.) 
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WEDNESDAY, MARCH 12, 1958 


Unrirep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForeIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to adjournment, at 2 p. m., in 
room G-16, United States Capitol, Hon. John O. Pastore, chairman 
of the subcommittee, presiding. 

Senator Pasrore. Our witness this afternoon will be Mr. Vance 
Packard. 

Here again, to the reporter, we are interrupting Mr. Schwartz’ 
testimony to allow Mr. Vance Packard, who has other commitments, 
to testify. I would hope that this testimony will follow the Schwartz 
testimony, or the testimony of the other witnesses who interrupt him, 
so that we get the proper continuity in the record. (Mr. Packard’s 
testimony will be found at p. 106.) 

Senator Pastore. All right, Mr. Schwartz, you are on. 

Mr. ScoutMan. May we have just a couple of minutes? 

Senator Pastore. If I remember correctly, Mr. Schwartz, you left 
off on page 15. 

Mr. Scuwartz. That is right, sir. 


STATEMENT OF ARTHUR SCHWARTZ—Resumed 


Mr. Scuwartz. The last thing I believe I read was a quotation from 
Mr. Murray Arnold who was a program director of a station in 
Philadelphia associated with a network. And that last paragraph 
read, “Don’t forget one important angle.” 

This was addressed to all the broadcasting stations, Senator Potter. 

Don’t forget one important angle. People can’t like a song if they don’t hear 
= They won’t be able to know all ASCAP songs, because we won't be playing 
them. 

Soon after Mr. Arnold’s article appeared, he was used by BMI as 
a programed speaker at so-called clinics throughout the country. 

Of course, when Murray Arnold wrote this he was keenly aware 
that the public would have no way of knowing about the exclusion 
of the songs he was recommending, and since we are, at least I per- 
sonally am, trying only to discuss the public-interest elements in- 
volved in these hearings, that is the important point, not that any 
individual’s music was excluded, but that the public didn’t get a 
chance to hear it. 

And, of course, the public wouldn’t know. They would just know 
what did come over. 
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In a further move to restrict the public’s choice of music, the broad- 
casters issued several periodicals to promote their works and they 
distributed them without charge to all station personnel. One of 
these was entitled “Music Memo.” 

Some of this material has been vovered by Mr. Packard and I am 
not going to repeat any of the quotations that were made. I will try 
to find the ones that are in mine and not in other people’s testimony 
to give, if I can, a picture of how this was not an accidental or oc- 
casional method of warning people, not to play music that would not 
serve the financial interests of all the broadcasters, not just 624 stock- 
holders, but all the broadcasters, because that was the pitch of BMI 
which is equivalent to a broadcast organization. It is the broadcast 
organization. 

I will try to find only those quotes which you have not heard to 
contribute to the general picture. 

Senator Pastore. I think you would be better off if you would, even 
at the cost of repeating, continue with the sense of continuity and 
I think it would be much more rhythmic and much more systematic. 
I mean don’t be too apprehensive that you may be repeating, because, 
after all, anyone reading the record is not going to shift back and 
forth. 

I think you ought to read your own. Don’t think of sparing us. 

Mr. Scuwartz. I was thinking of sparing the committee, but I 
appreciate 

Senator Pastore. No, that is all right. You continue as you have 
done it. I think it would be easier for you and I think it would be 
even easier for us. 

Mr. Scuwartz. Allright. Thank you very much. 

In volume I, 1944, the broadcasters are asked to give preference to a 
new BMI recording, specifically named. Then follows these words: 

This is a BMI number—meaning it is your own music. (Be careful of the 
other side of this disc, it is not a BMI tune. ) 

(This document is in official files of committee. ) 

Music Memo of October 11, 1945, told of a joint agreement between 
broadcasters in various New England stations to feature each week 
recordings of new BMI songs. 

(This document in official files of committee. ) 

In another publication, BMI Newsletter, of July 30, 1948 (this 
document in official files of committee), all broadcasters were told: 

If you honestly wanted it, everyone of these numbers could be on the Hit 
Parade. The stations have proved their influence in this direction many, many 
times. After all, these tunes are your property. 

I would like to pause again to remind all of us that this concerns all 
of the diskjockeys on the stations, Senator Pastore, including those in 
your own State that you know, perhaps, are not owners of the BMI 
stock. 

Our point is that that is not essential as a financial interest to a 
station or to a man working at a station, to be merely a stockholder. 
The whole stock of BMI doesn’t amount to more than $75,000. 

The outstanding stock, that is. It is the influence on all of the 
stations by all of these devices you are now hearing and have heard, 
which is the important factor. 
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Senator Pastors. Like what, for instance? What would be the 
inference ¢ 

Mr. Scuwartz. “After all, these tunes are your property,” meaning 
it is to your advantage as a broadcaster whether you own stock in 
BMI or not, because the broadcasting industry is allied to promote 
music that it, the industry, is sponsoring and, therefore, you, Mr. 
Station in Rhode Island, or in Texas, or in Arkansas, whether you 
are an owner of BMI stock or not, it is to your advantage. 

I will develop those advantages as we go along. I merely want to 
put a reminder here now. With no concealment of their discriminatory 
intentions, the broadcasters sent out the following message to all 
stations on January 1, 1950 (this document is in official files of com- 
mittee) : 

* * * Pin-Up tunes should be played every day * * * and the newcomers 
— want to be heard twice a day. Perhaps not very subtle—but you get the 
idea. 

The Music Memo of January 15, 1950, tells how eight New England 
diskjockeys got together and agreed in advance on the promotion of 
specific BMI songs. The names of the songs and of the diskjockeys 
are given. 

(This document is in the official files of the committee. ) 

I would like to say parenthetically that there will be documents, we 
have them here, which will be put into the record together on this one 
vategory. 

Music Memo of September 15, 1950 (this document is in official files 
of committee), stated: 

During the entire months of September and October, station WMBM, Miami 
Beach, will feature plug records of the week and use BMI Pin Up Sheet numbers 
as its guide. 

The plugged records obviously are BMI records. They are not 
ASCAP tunes which will be played as a result of consulting a BMI 
pinup sheet. That is self-understood. 

Thus, in Miami Beach the people listening to station WMBM dur- 
ing those 2 months were obliged to hear predominantly the music 
under the control of the broadcasters. They didn’t know it. They 
didn’t know that this was part of an industrywide scheme to promote 
one kind of music, good or bad, and not to play as much of another 
label of music, good or bad. 

Senator Pastore. Well, now, when you say the people were obliged 
to hear, you mean the people who are listening to that one station. 
But they certainly had the privilege to turn over to another. 

Mr. Scuwarrz. The people who wanted to listen to that station; 
you are right. 

Senator Pasrore. The people who cared to listen to that station, 
would listen to the tune that was being played and being pushed by 
BMI. Let’s get this straight, that isn’t the only station in Miami. 

Mr. Scuwartz. So right. 

Senator Pastore. When you use the word “obliged,” that gives a 
connotation 

Mr. Scuwartz. I agree with your amendment to it. 

Senator Pastore. When you don’t like it, you either shut it off or 
turn to something else, am I right or wrong? 
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Mr. Scuwartz. That is certainly true that nobody is forced to turn 
on a radio set. What we are talking about, as the very basis, how- 
ever, of our whole presentation in support of this bill, concerns those 
people who do turn on their radio sets. 

And there are, I suppose, 150 million radio sets. You heard the 
figure I gave you the other day that there are now 47 million television 
sets. 

Senator Pastore. You don’t get what I mean. If a person wants 
to listen to BMI music, it is their privilege; isn’t it? The thing we 
are concerned with is what is being forced upon the public against its 
will. 

Now, if you only have one radio station, and it is true you have this 
element of compulsion or influence that you are talking about, then 
you have a serious problem. All I am trying to do, I am trying to 
ine this up, here we are talking about Miami, where they have a 
number of stations, and all I am trying to clear up for the record is 
this: 

Your characterization here that people for 2 months were obliged 
to hear predominantly the music under the control of the broadcaster. 
You are almost making them prisoners. This is not a captive audi- 
ence. We are not talking about a captive audience; are we? 

Mr. Scuwarrz. I will put a comma 

Senator Pastore. Will you answer my question ? 

Mr. Scuwartz. Weare, sir. 

Senator Pastore. In that particular instance, you are talking about 
a captive audience ? 

Mr. Scuwartz. Yes, yes. The listening audience that turns on to 
that station. 

Senator Pastore. I am not going to argue with you. Proceed. 

Mr. Scuwartz. I would like to modify it in accordance with your 
suggestion, music under the control of broadcasters, if they wanted 
to listen to station WMBM at all. I would like.to go back, in view 
of what you have pointed out, Senator Pastore, to the previous para- 
graph, which starts on page 16 at the bottom, which is not an isolated 
case of one station, the music memo of January 15, 1950, tells how 
8 New England disk jockeys—that is, operating on different stations 
in different parts of New England—got together and agreed in ad- 
vance on the promotion of specific BMI songs. 

Senator Pastore. Now, if those 8 jockeys were not influenced by 
BMI, as such, and there was no conspiracy here to hurt ASCAP, 
there is nothing wrong in it in the public interest, no more than if 
these 8 disk jockeys got together and agreed to play ASCAP tunes. 
Let’s not get the thing out of focus. If you get a lot of unrelated 
factors in here, you are going to confuse the case. The mere fact 
that eight people get together and like BMI and want to play their 
tunes, there is nothing wrong with it. What is wrong in it if BMI 
gets aon into a conspiracy against ASCAP to play these songs 
only ¢ 

Mr. Scuwartz. I agree with you, but I was about to make a point 
when you interrupted... I would say it is just.as wrong for the eight 
New England disk jockeys to get together and agree to play ASCAP 
songs. The getting together is wrong. 

Senator Pastore. What is wrong with it ? 
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Mr. Scuwartz. Because that is an influence that is not—— 

Senator Pastore. To what, to play music? There is nothing wrong 
in getting together. 

Mr. Scuwartz. I will give you my opinion and you can state yours, 
of course. It is my opinion that the getting together of disk jockeys 
who are employees of the broadcasters who earn money through 
broadcasting, it is my opinion that it is wrong for them to get to- 
gether with each other and agree to promote certain specific songs, 
because then the public doesn’t know that it is the individual choice, 
it is an agreed-upon choice and here all the evidence points—— 

Senator Pastore. I am afraid we are underestimating the intelli- 
gence of the American public now. I mean it is not that pliable. 
You don’t mean to tell me that the American public is a victim of 
this captivity because eight disk jockeys get together to push a song, 
and that injures the public mind? If the song is good, there is no 
harm in it; promotion is not bad. Now, if we are getting in the field 
here where owning a license and using that license to injure the 
economic interest of another individual through unfair practices, then 
I think you have got an argument. But there is nothing wrong with 
eight jockeys getting together and agreeing to push an ASCAP 
song. I don’t see anything wrong in it. 

Mr. Scuwartz. I was about to say something that you have made 
the point for, which is that when they do get together to plug a 
brand of music under one label of release, they are harming the eco- 
nomic interests of those people whose songs might otherwise be 
meluded, and as far as the public is concerned, which is a much 
greater consideration, the public doesn’t get, therefore, a chance to 
hear those songs which they might otherwise have heard if there were 
not this getting together. 

Senator Pastore. Who is going to decide that ? 

Mr. Scuwartz. Decide what? 

Senator Pastore. How are you ever going to determine that? 
Who is ever going to stop that jockey from putting on that turn- 
table the song that he wants to play ? 

Mr. Scuwartz. If he has no economic motive additional to the 
public service motive, Senator, that is all we say should be the 
rule. We are trying to show this committee that the motivation of 
people as high as the networks and their executives—and down to—— 

Senator Pasrorr. May I interrupt? 

Mr. Scuwarrz. Yes, sir. 

Senator Pastore. I wish you would show for the purposes of this 
bill what influence is being exerted, directly or indirectly, by BMI. 
That is the central part of the bill. Now you are getting into a lot 
of trivia that is only going to confuse the record. I thought I made 
that clear. Iam going to hear you at length. I don’t care how much 
you interpolate. You have a long written statement. I don’t care 
if you qualify every sentence that you speak. But all I am trying 
to say for the sake of the record and the clarity of the cause, let’s 
adhere to the central issue here. The issue that is being made here 
is that these people are using their rights as licensees to influence the 
selection of certain songs. ‘Now let’s stick to it. 

Mr. Scrrwartz. You say you want to stick to the influence of BMT. 
I am sticking to it. The thing you objected to— 
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Senator Pastore. May I interrupt you? 

Mr. Scuwartz. Excuse me. 

Senator Pastore. You mentioned here eight people who got to- 
gether in New England to push a BMI tune. Are you going to 

ocument that by saying that they did so under some influence, directly 
or indirectly ? 

Mr. Scuwarrz. I would say that the influence is clearly indirect 
and I would say that it probably could be proved by documents. 

I would like to refresh my thinking. There is a witness in the 
room who is due to testify tomorrow, who will testify concerning the 
jockeys—one of the jockeys who is 1 of those 8. 

Senator Pasrore. All right. Then why don’t we leave it for him 
to testify to that, to document that? 

Mr. Scuwartz. I am sorry I included it. 

Senator Pastore. That is all right. Don’t you apologize for any- 
thing. But let’s expedite this as much as we can, with due considera- 
tion to what we are up against here. There are going to be many, many 
witnesses. These statements that are coming in—— 

Mr. Scuwartz. You can stop me at any time. 

Senator Pastore. No, I am not going to stop anyone at any time. 
These statements are unusually long. We just listened to a statement 
45 pages long. 

Mr. Scuwartz. You could have stopped it. 

Senator Pastore. We don’t desire to stop anyone. I am merely 
making the admonition here that we proceed with all expedition. Now 
will you please proceed ? 

Mr. Scuwartz. I would like to say one thing before I do continue. 
The broadcasting OTT and I think everybody in this room would 
agree, has more power than any industry in this country, and the 
peop who are opposing it for the wrong things that we have as- 
sembled in documented proof, cannot be expected to prove a case of 
discrimination and unfair competition and antisocial and antipublic 
interest, in a short time. I think that we are as sparing in our ap- 
proach of the Senate’s time as any citizens honorably could be. But 
this is a complicated thing. The proof must pile up, by a flow of cir- 
cumstances so high as to convince you, that is what we hope to do and 
not bore you or not abuse the privilege of being invited to testify. 

Senator Porrer. I think, Mr. Schwartz—— 

Senator Pastore. Mr. Schwartz, before we go any further, first of 
all we are not here to abuse anyone. We are not here to deny anyone 
the privilege of speaking. We certainly don’t have a chip on our 
shoulder, as apparently you seem to have. We haven’t prejudged this 
matter. I told you very frankly—here it is and this is very unusual, 
it is a quarter to 6 and we are still listening to this testimony. I have 
been sitting here since 2 o’clock. 

Mr. Scuwartz. We appreciate that. 

Senator Pastore. I did it all day yesterday. I might be here for 
the next month. I think we have a perfect right to lay out the pro- 
cedure here. 

Mr. Scuwartz. Definitely. 

Senator Pastore. We are going to hear you at length, no one is 
denying you any rights at all. If you will feel you need voluminous 
testimony, you go ahead and you produce it. You are the one who 
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just said that for the sake of not being repetitious that you were 
going to leave things out and I said “no,” put it all in. I merely made 
a comment here that the central point is the influence being exerted. 
You admitted that, your attorney has. 

Mr. Scuwartz. I believe I have been speaking to that. I believe 
T have been speaking to nothing but that. 

Senator Pastore. All right, proceed. 

Mr. Scuwarrz. If you want me to read everything about Martin 
Block, which you see I also thought of condensing 

Senator Pastore. I don’t want you to do anything. Please proceed. 

Mr. Scuwarrz. For many years, Martin Block has been one of the 
most important disk jockeys in the country. At present, he is asso- 
ciated with the ABC network. In 1948, the broadcasters set him up 
in the music publishing business with advance guaranties. In 1945, 
his guaranty was $12,000 annually. He also received other incentive 
payments for broadcasting BMI music, an incentive payment I think 
I Lenetien the other day as a special payment in dollars for perform- 
ances of BMI songs in the catalog of Martin Block as a BMI pub- 
lisher. He got. $48, I believe, for each one of those network perform- 
ances, in addition to the $12,000 annual guaranty. Block was then 
engaged by the broadcasters to write a column called Platter Chat- 
ter in a BMI periodical Poor William’s Almanac (this document is 
in official files of the committee). This periodical was sent gratis to all 
station personnel. In the issue of June 27, 1944, Block urged all his 
readers to play the three new BMI recordings featured that week. 
He wrote: 

Here you have three new records that are absolutely tops. They belong on 
your schedule at least twice a day every day. This is your own music. 

Then, with the following words, he openly asked all radio station 
personnel to join him in suppressing music : 

I have not mentioned the backs of these disks. That will come another week. 
May I warn you, however, to watch the backing of Cugat’s Amor. It is not BMI. 

The documents are all here in photostat form. 

(These documents are in official files of committee. ) 

Senator Pastore. They will be incorporated by reference. 

Mr. Scuwartz. On April 11, 1944 (this document is in official files 
of committee), in promoting a record of So Long Pal, Block wrote: 

This is a BMI number—meaning it is your own music. (Be careful of the 
other side of this disk. It is not a BMI tune.) 

Block gave similar warnings in many other columns of Platter 
Chatter. 

The New Yorker magazine once described Block as the Nation’s 
foremost disk jockey. In an article about him in 1944, it stated: 

To thousands of listeners in the metropolitan New York area, the voice of Mar- 
tin Block is as familiar as the voice of Franklin D. Roosevelt. 

His large trustful audience was unaware that Block had a financial 
stake in suppressing music. 

They were also unaware that it was being suppressed, which is the 
reason for this hearing, to find out what the public—how the public 
was affected by these suppressive tactics. 

I would like at this point to introduce two particular things that 
were not mentioned in the statement itself. There is a record com- 











t 
; 
; 


Ft UCR i TS nape i RE 


78 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


pany that makes transcriptions called Lang-Worth, and here is a 
photostat of a label of a Lang-Worth recording. Do we have the ac- 
tual recording here? (This document is in the official files of commit- 


tee. 

ie Pastore. It will be incorporated by reference. 

Mr. Scuwarrz. Which goes further than merely non-BMI. This 
is labeled non-ASCAP that is in pretty large type on the label non- 
ASCAP. That isa clearer warning. It is right on the record. And 
at the bottom it says, the last. word 

Mr. Krasmovsky. May I read this? 

Mr. Scuwartz. Yes. 

Mr. Krasmovsky. This material is copyrighted and for clearance it 
must be identified on your log as Lang Shop L. B., BMI. 

Mr. Scuwartz. This organization started some time ago. And in 
1940 there was a letter to a radio station owner from Lang-Worth. 
The radio station was KF WB, and the Lang-Worth firm wrote to Mr. 
Harry Mizlish of that station, and the first sentence says: “Dear Mr. 
Mizlish: Things are working rapidly on the anti-ASCAP front,” 
but the recording that I showed you the label of was not from 1940, 
it was found about 2 months ago, 2% months ago. (This document is 
in official files of committee. ) 

I also would like to add a document, a letter from—we have the 
actual letter and a photostat. The actual letter is from Robbins Rec- 
ords, Inc., 319 Seventh Avenue North, Nashville, Tenn. The letter 
was sent on November 26, 1957, to Mr. Joseph Schuster, 1649 Broad- 
way, New York, N. Y. 


DEAR Sir: We are very sorry to inform you that we do not handle any ASCAP 
songs. All our material is published through BMI. We appreciate your think- 
ing of us, but we are very sorry we cannot do business with you through ASCAP. 

Very truly yours, 





Marty Ropsins. 


who is also a performing, that is a recording artist. And he has had 
BMI songs as his hits. (These documents are in official files of 
committee. ) 

The National Association of Broadcasters has always maintained 
the closest connection with BMI. In fact, during much of BMI’s 
history, the president of NAB was simultaneously the chairman of 
the board of BMI. In 1948 the man who held these two positions 
was Justin Miller. Mr. Miller on November 15, 1948, wrote a report 
to the industry in Broadcasting-Telecasting magazine. Part of his 
statement read : 

It is indeed heartening to me in my dual capacity as president of the NAB 
and chairman of the board of Broadcast Music, Inc., to learn that over 2,000 
stations have renewed their BMI contracts. * * * 

(This document is in official files of committee. ) 

Also, in 1945 the NAB president who I believe was Neville Miller— 
I am sorry, it was Harold Ryan, president of BMI, and president of 
NAB stated this concerning BMI, and I will only read a bit of it 
because it is too long: 

It has been the custom for the president of the NAB to likewise be president 
of Broadcast Music, Inc., the music publishing and licensing operation formed 
by the broadcasters of the country. As president of BMI I cannot urge too 


strongly upon all broadcasters, whether they be members of the NAB or not, 
the importance of keeping the services of BMI at a high level where they 
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will prove of the utmost use as a competitive source of music. It is my great 
regret that as a publisher BMI has not been as successful as we would like 
to see it. 

(This document is in official files of committee.) 

And it goes on, but the point is simply that the very president of 
the association of all broadcasters, not just those people who own 
stock in BMI, all broadcasters, is urging all broadcasters to promote 
this music as their music. And that point has been eluded several 
times in my hearing of the testimony, and that is the point, that it 
is all of the broadcasters who have been urged by the networks and 
by their trade associations, and by BMI, itself, which is another arm 
of it, to promote the music of BMI. 


Another quote, and only a brief one, from the same president, 
Harold Ryan: 


We need more hit tunes; we need better music and more of it. As far as 
making the hits is concerned, each individual station has it in its power to 
help through the performance of more BMI music. This company belongs to 
broadcasters. Broadcasters should make liberal use of what is theirs. 

It is understandable, therefore, that at numerous meetings the NAB 
passed resolutions urging its members to, in the particular case I am 
going to quote: 
promote the popularity of BMI music by all means at their command. 


If a broadcaster promotes the popularity of BMI music, it goes with- 
out saying that he must simultaneously prevent the popularity of non- 
BMI music. 

I would like to explain why that is an absolutely simultaneous 
automatic fact. Take 60 minutes in an hour and assume for a moment 
that each recording played would take 3 minutes. Some take more, 
some take less, mostly they take less, some might take a little more. But 
let’s say they are 3 minutes. 

If you increase, of the 20 records you have got in each hour, arbi- 
trarily without regard to quality or purpose other than to please the 
organizations who are writing to you about this and saying, “It is 
your music,” if you say, for example, had been performing 10 ASCAP 
tunes and 10 BMI tunes in that hour and suddenly they ask you to 
increase the BMI songs, there is still only 60 minutes to the hour. 
So that if you increase : the BMI tunes by 3 more, you must automati- 
cally reduce the non-BMI tunes by 3. It is just automatic. 

Senator Pasrorr. What if you refuse to do it? 

Mr. Scnwartz. Mr. Rogers was just here 

Senator Pastore. What if you are a good, courageous American and 
you have an independent station and you like to do as you please, like 
most of us do, and you say, “Go fly a kite,” then what ? 

Mr. Scuwartz. I think the evidence is that not enough people have 
said, “Go fly a kite.” 

Senator Pastore. Did it ever occur to you why, maybe, they didn’t 
say so? 

Mr. Scuwartz. What is your answer to that ? 

Senator Pasrore. I am not here to testify. 

Mr. Scuwartz. You want my answer ? 

Senator Pastore. Yes. 

Mr. Scuwartz. It is to their economic advantage not to disobey the 
boss. 
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Senator Pastore. Why is the BMI a boss over an independent sta- 
tion, that is the point I am trying to establish here. 

Mr. Scuwartz. BMI isn’t. But BMI is an arm of the association 
. broadcasters, which is the boss, in the sense that all things flow from 
there. 

Senator Pastore. Do you mean to tell me that a daytime station in 
Rhode Island, that is owned by an individual or group of individuals, 
is being bossed around by BMI? 

Mr. Scuwartz. They have been told 

Senator Pastore. Can you answer my question? Is that the point 
that you make? ' 

Mr. Scuwartz. I wouldn’t say bossed. 

Senator Pastore. You are using the word. 

Mr. Scuwartz. I withdraw the word “boss,” I am sorry. 

Senator Pasrore. What word would vou use ? 

Mr. Scuwartz. Economically involved with. 

Senator Pastore. In what way ? 

Mr. Scuwartz. It is to their economic advantage. 

Senator Pastore. In what way ? 

Mr. Scuwartz. To play BMI music. 

Senator PasrTore. Why is it to their economic advantage. They 
have a contract with ASCAP or BMI. If you are telling me they can 
buy BMI cheaper and it is better for them, but they have an overall 
contract on a yearly basis—— 

Mr. Scuwartz. Mr. Schulman touched briefly 

Senator Pastore. I am not talking about Mr. Schulman. I am 
talking to younow. Iamasking you. I am merely trying to get the 
record straight. You seem to hinge so much on the fact that they 
say, “It is your tune, it is your property.” Well, if I said to you the 
Brooklyn Bridge is your bridge, does that make it your bridge? Just 
because I say so doesn’t make it so. The mere fact that BMI sends 
out this release and tells a lot of people that are independent: “This 
is your music,” it doesn’t make it their music just because they say so. 
We are interested here in facts, not what people are saying. All I am 
trying to adduce from you is this: Are you taking the position here 
that BMI has control over the independent radio station ? 

Mr. Scuwartz. Yes. 

Senator Pastore. Forcing them to use BMI tunes when they don’t 
want to. 

Mr. Scuwarrtz. It is to their advantage to. I was going to go into 
that before. 

Senator Pastore. I am sorry. 

Mr. Scuwartz. When I started to say that Mr. Schulman touched 
briefly on a subject, what I meant was that he touched on a subject 
which I would like to elaborate on, with your permission. 

Senator Pasrore. Goahead. You have my permission. 

Mr. Scuwarrz. We are trying to locate a document showing why 
it is to the economic advantage. 

Senator Pastore. Will you suspend just a moment ? 

Mr. Scuwartz. Yes, sir. 

Weare trying to locate a document which was here when Mr, Schul- 
man had it. 
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Senator Pastore. Can you skip over it and come back to it? Will 
it break your continuity at all? 

Mr. Scuwartz. Notatall. It is easy to come back to. 

Senator Pastore. The hearing will please come to order so that 
the witness can be heard. 

Mr. Scuwartz. We now have the document. 

Senator Pastore. All right, go ahead. 

Mr. Scuwartrz. These are photostats of documents obtained from 
the library of the NARTB. It has had several changes of names. 
This is the National Association of Radio and Television Broad- 
casters. It is on the fees paid by stations for the licensing of BMI 
music and the rebates paid back to the stations by BMI. It is a com- 
plicated statement. But, digested, there was $365,300 returned to 
the stations, that is the radio stations, and $166,400 returned to the 
television stations by BMI after license fees were paid in. 

Senator Pastore. Are you through ? 

Mr. Scuwartz. Yes. 

Senator Pastore. Can I go over that a little bit with you? 

Mr. Scuwarrz. Yes. 

Senator Pastore. Let’s assume, let’s take as an example a daytime 
station. This daytime station, if it desires to have a disk jockey play 
those tunes and then do a little advertising, if it cares to play any 
of these records that come under the supervision of ASCAP or BMI, 
the station has to enter into a contract with ASCAP or BMI? 

Mr. Scuwarrz. Right; yes, sir. 

Senator Pastore. Now, usually these contracts, as I understand it— 
and you correct me if I am wrong—my understanding is that they 
pay a certain percentage of their gross receipts. 

Mr. ScHWARTz. Right. 

Senator Pastore. Whether it is ASCAP or whether it is BMI. 

Naturally, the records are being played in the locality where the 
station happens to be. I don’t know if anyone, ASCAP or BMI, 
has investigators to go around and check up on performance, but I 
don’t think they do. You have a contract and you have a privilege 
to play these records, whether it is ASCAP or BMI. 

Now, you pay a certain part of your gross receipts, either to one 
or to the other. Now, on this business of rebate, that rebate would 
be paid back regardless of how many tunes they played, whether 
it was one record or another. I mean that is the arrangement that 
they have, when a certain amount of money comes over to BMI, rather 
than pay a dividend, let’s say, they pay it back in a rebate, am I right 
or wrong? Is that the financial interest that you are talking about? 

Mr. Scuwartz. Well, it is the financial interest which is not per- 
mitted to the other users of BMI music. The other users of BMI 
music, which are not broadcasters 

Senator Pastore. I am talking alone about broadcasters. 

Mr. Scuwartz. I know, but I am making a point here. This is a 
special privilege which the broadcasting users are given by BMI. 
The users who are nightclubs, motion-picture theaters, dancehalls, 
every other type of user that is not a broadcaster does not enjoy, and 
never did, a rebate. 

Senator Pasrore. But if I had a broadcasting station and I entered 
into a contract with BMI and ASCAP, but I chose to play only 
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ASCAP music and still paid my license fee to BMI, I would get that 
rebate anyway, wouldn’t I? 

Mr. ScHwartz. Sure. 

Senator Pastore. What is your compulsion to play a certain piece? 

Mr. Scuwartz. Because that doesn’t happen. 

Senator Pastore. What doesn’t happen 

Mr. Scuwartz. That if you are a licensee of BMI that you play no 
music of BMI. 

Senator Pastore. What if it did happen, I would still get my re- 
bate? You see, we are speaking on a hypothetical question now. 

Mr. Scuwartz. The point is, Senator, if half the stations in the 
United States did do that, there would be no rebate. 

In other words, the whole idea is, and the reason why your station 
in Rhode Island that you speak of, or anybody stationed anywhere 
else, where it is allied to a network or affiliated with a network or 
not, and this is the heart of the problem, they have an economic in- 
terest. They have been told it is your music, and rightly so, econom- 
ically, besides emotionally. Rightly so, it is their music, because they 
will enjoy a special privilege of rebate which no other user of BMI 
music is granted. 

Senator Pastore. Now, if every broadcaster is eaves that—we 
are remaining in that category now—we are only talking about broad- 
casters here, then, there is no preference. There is no favoritism; 
they all come in on this boon that you are speaking about ? 

Mr. Scuwarrz. But, if, in your theoretical case of a man who is 
so independent that he just paid the fee and didn’t want to play 
BMI music, if that were multiplied into half the stations or a third 
of the stations of America, which is inconceivable under the BMI 
system of benefits to the stations, but if it should happen, hypotheti- 
cally, there wouldn’t be a rebate, because it is all dependent upon the 
teamwork of the entire broadcasting industry to get its music played. 

Senator Pastore. Let me ask you this question 

Mr. Scuwartz. Now, I think you must not neglect, Senator, the 
fact that this is, from the point of view of BMI, a discriminatory 
action against the other licensees of BMI music. In other words, to 
point out even more clearly that this is a broadcast organization, for 
the benefit of the broadcasters they do not give rebates to the other 
pee who use GBI music, and many people do, who are not in the 

roadcasting business. Now, what does this rebate represent in an- 
other terminology? You heard testimony that BMI is not a profit 
organization. If the rebates weren’t made, there would be a profit, 
and BMI organization would have to pay an income tax on it. 

So, they don’t need the money; this is the broadcasting industry. 
Who has more money than the broadcasting industry? They don’t 
need the money, so they give a special privilege to each station in 
America that has a BMI license to encourage and foster, economi- 
cally and with all the pressures you have heard and more to come 
from other people besides myself who will testify; they make it 
worthwhile as nothing has ever been made worthwhile, to every single 
station, whether a stockholder in BMI or not. That is only 624. 
Nobody could resist, if he is in business, these inducements. This 
is the height of economic coercion, to achieve a purpose, in our 
opinion. There are other documents to show rebates, but the point, 
I think, is made. 
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Just parenthetically, the other inducements—there are so many— 
are the special services. The contracts with the BMI publishers— 
I will read you a clause in a moment—give the BMI publishers not 
only the large guaranties, but more money for distributing record- 
ings to the stations, free. Well, if you were a BMI station you 
would like that, wouldn’t you? You would like to get a lot of 
recordings free. And this man, Aberbach, who signed with the 
executives of BMI about as expressive a contract as I have ever seen 
in my life, where 3 firms of music were buried in the ground by agree- 
ment so that none of said 3 organizations, and I am quoting— 
shall engage in or perform any exploitation, song plugging, or similar activities 
of any other activities for the purposes of obtaining performances of musical 
compositions. 

Now, there were three firms, called Alamo, Shenandoah, and Loui- 
siana, with a lot of songwriters going to these firms, under the con- 
trol of these Aberbach people, licensing through this agreement made 
with BMI. They didn’t know that their songs, by an agreement 
secret from them, would never see the light of day. These people 
were prohibited from allowing these songs ever to get born. Because 
you have heard, and I am sure you believe now because it is not 
disputed in the trade, that, unless there are recordings and exploita- 
tion of performance, whatever else you might do, such as print a copy 
of a sheet of music, would accomplish nothing in launching a song. 

Now, the songwriters’ private interests are not the important thing 
relative to this. The public didn’t know that these songs, which were 
written and aimed at the public, had never a chance, by this expres- 
sive contract, ever to see the light of day. I want to go further and 
say this. There are gentlemen in this room now, the lawyers for 
not only BMI, but they are lawyers for CBS, 3 or 4 of them have 
been here all along. They are acquainted with more contracts, which 
are similarly expressive. And I hope that when they testify you 
will ask them, Senator Pastore, to tell you about those contracts. 
This is not the only one which has harsh exclusion, by agreement, 
of vast amounts of music which the public never could hear. I hope 
that you will ask those gentlemen—they are all in the room now, 
and I assume they will be—to tell you whether they know, because 
I know they know, of those contracts. 

I want to point out, in connection with this contract, the strange 
situation that exists within ASCAP which you and Mr. Schulman 
were discussing. He pointed out, and he was discussing writers 
at the time, the writers have made their rules concerning duality. 
They have decided you can’t be both ASCAP and BMI. It is a 
little bit like being both a Republican and a Democrat at the same 
time, or both—any two opposites, in common parlance. 

Senator Pastore. You may be surprised how many times that has 
been done. 

_Senator Porrer. Yes; I was going to say it has been helpful at 
times. 

Mr. Scuutman. It isn’t considered good form. 

Mr. Scuwartz. I know it has been done. 

But the songwriters decided—the songwriters of ASCAP, because, 
as you know, ASCAP is an organization of both songwriters and 
publishers—the songwriters decided that they would not permit this 
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duality. But, as was pointed out when, I think, Senator Potter asked 
the question, nobody is a captive in ASCAP. He can get out at any 
time. However, the publishers did not decide that this duality was 
wrong or improper. And, as a result—and this is a most significant 
point that we have not come to yet—the vast majority of ASCAP 
publishers, the vast majority—the estimate is between 80 and 90 per- 
cent, and it might be above 90 percent. I can’t pin it down. But 
figures can be obtained—the vast majority of those publishers are also 
BMI publishers, as Mr. Aberbach is, with these 3 firms that he buried 
the music of by agreement, and they are taking subsidies, bonuses, 
recording: fees of, in this case, $250 every time the Aberbachs obtained 
a recording of a BMI song. And, incidentally, the companies listed 
as acceptable companies were 6, and 2 of them were companies owned 
by CBS and RCA. The fabric of duplication, the fabric of interlock- 
ing Trojan-horse movement by BMI publishers into the ASCAP 
ranks is another evil which BMI has created by seeking affiliations 
with the publishers of more experience. And this is the reason why 
these gentlemen have, so many of them, large guaranties, because they 
are the most experienced publishers. 

I can now pass to page 21, because I have read the contract clause, 
and, after the contract clause, I will merely say this: 

This clause represents the most flagrant contractual restraint of 
trade possible. The large number of composers who in good faith 
turned over their songs to the Aberbachs between 1948 and 1955, 
which was the term of this agreement, had no way of knowing that 
their works would never be heard, for the discriminatory agreement 
was kept secret by the parties. Furthermore, the public had no way 
of knowing that music written for it was being kept off the air and 
that this was being done with the approval of the broadcasting ex- 
ecutives. 

The Aberbach contract is relevant in another respect. A clause 
states that BMI is to pay the publisher $250 on the release of each 
recording of a BMI song published by it. The annual ceiling is $75,- 
000 in this department alone, in addition to the $100,000 a year and 
about $25,000 a year for office expenses, and that $75,000, with $250 
for each recording means this, that the Hill & Range Co. could pay 
for or was rewarded with $250 for each of 300 recordings a year. 
That is every day in the week, I guess, except Sunday and a few 
holidays. 

Now, if you are in a business of publishing songs and, outside of 
your $100,000 guaranty, you pay the recording artists the cost of their 
recording sessions—because that is what this, roughly, amounts to— 
no artist goes in and records 1 song at a time. They usually record 
4, to make it economically sound; that is, 2 records of 1 side each; 
that is $1,000. A few sides, more or less, that would take care of the 
average fee of the recording artist. 

Well, the technique of going to the recording artist and saying: 

I will pay you to record four songs in my catalog, and, when your royalty state- 


ments come, there will be no deduction for the cost of the recording session, so 
that you will be paid a royalty on the very first record that is sold— 


that is the great advantage. That is what this $250 advantage is. 
He has got $100,000 anyway. So why wouldn’t he use this extra 


money for the purpose which it really was intended, to obtain record- 
ings by payment for them. 
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If this were an individual publisher not affiliated with a network, 
not affiliated with an organization subsidizing him, if it was his own 
money, he couldn’t afford to do it. How could he? And how could 
anybody, except these publishing firms, being subsidized in huge 
amounts by the broadcasting industry, afford it? Nobody could. If 
that is free competition, it is a travesty. 

Mr. Carl Haverlin, who is now president of BMI, testified before 
a House committee in 1956 concerning this contract. 

He said that he saw nothing discriminatory in it. Whereupon, 
Congressman Kenneth Keating, a member of the committee, said: 
“Your testimony has been singularly free from frankness.” 

Mr. Haverlin also told the committee that he knew of no other BMI 
contracts with publishers containing discriminatory clauses. I believe 
that again Mr. Haverlin was singularly unfrank. The trade papers 
have reported other deals of the same sort. 

One particular contract was described on February 18, 1950, in 
Billboard, which printed an item about a forthcoming deal between 
publisher Henry Spitzer and BMI, and I quote: 

The new firm would reportedly receive an annual advance guaranty in the 
neighborhood of $50,000, and Spitzer would softpedal his ASCAP firm in favor 
of an all-out BMI push. 

(This document is in official files of committee. ) 

Mr. Scuwartz. This was even printed. The other things I men- 
tioned to you were not printed, as far as I know, but the lawyers in 
this room now can testify about them. They know of other contracts 
that have discriminatory clauses against music which is not BMI. 
And I do hope that you will ask them to testify on that subject. 

Senator Pasrore. The chairman and members of the committee will 
ask people to testify on the subjects that they think are pertinent to 
this bil in the public interest. 

Mr. Scuwartz. I am sure that isso. 

Senator Pastore. People are being invited here to testify in order 
to aid the Congress in doing the research and the investigation which 
is necessary preparatory to passing legislation. People who appear 
here either come voluntarily by invitation or they are subpenaed by 
the committee. And we will assume the full responsibility of asking 
what questions we feel we should be asking them. 

Mr. Scuwartz. The responsibility belongs with you, sir. 

Senator Pastore. I want you to understand that very clearly. 

Mr. Scuwarrz. I do, sir. 

Senator Pastore. All right. 

Mr. Scuwartz. I merely express the hope that you might ask them 
about that, as you have asked us about a great many things. 

I would like briefly now to touch upon other categories of evidence 
showing how the broadcasting industry has achieved and used its 
power of dictation over the musical diet of the American people. 

These categories include the large-scale publishing and promotion 
of symphonic and operatic works by broadcasters—I want to pause 
to name the Associated Music Publishers as a BMI organization in 
this field of great size. It is a wholly owned subsidiary of BMI. 
Their insistent requests that the stations increase performances of the 
broadcasters’ music on a quota basis, regardless of quality—and I 
would like at this point to refer to a quotation. This is a quotation 
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from the Celler report, the hearings in the other House. It is on the 
point of how a quota system was asked for by BMI. This is a quo- 
tation from Carl Haverlin in a document called Your Stake in BMI 
in the year 1948: 

We have set up a new quota for performances. Last year’s figures show 
that we averaged some 8,000 performances per station, local plus network. We 
are going to drive for an average of 12,000 performances per station by 1953. 


We can meet our new quota if we can get only an increase of 800 performances 
each year per station. 


Meet a quota—just play music. 


Hight hundred added performances per year means only about two addi- 
tional performances per day per station. I know that we can do this, and 
that by 1953 the overall usage of BMI music will account for 68 percent of 
ASCAP’s copyright performance on the air instead of 37 percent, as it did last 
year. 

The committee goes on to say, without reading it, the report says 
that Mr. Haverlin testified that he thought, in explanation of this, 
that the quality of the music of BMI would warrant that increase. But 
they also state, and I will get their exact language: 

Nothing in the quoted statement indicates that BMI linked its proposal for 
more performances to any claim of superior merit of its music. 

The granting of rebates by BMI to broadcasters exclusively— 
rebates not allowed to any other users of such music; the printed 
announcement by Carl Haverlin that his company had parlayed hill- 
billy songs into the top popular classification. As Mr. Haverlin 
wittily described his campaign: “BMI can never be accused of neg- 
lecting to plant the corn.” That has been introduced. 

But in this connection, Governor Clement, of Tennessee, made a 
speech in November of 1956 before, I believe, a disk-jockey festival 
association, gathered here for the annual disk-jockey festival under 
WSM auspices. That is a station in Nashville. 

And he said that up to the development of country music, Broad- 
way and Hollywood controlled the musical output of the country, 
and he called—this is Variety reporting—he called the development 
of the country music field “a triumph for the great American con- 
cept of small business,” and he mentioned in the speech that he had 
many friends who he believed in in that field in his own city. He 
named a Mr. DeWitt, who is owner of the station. I have here a 
clipping from Billboard of June 17, 1957, which announces that Jack 
Stapp, of the station WSM, owned by Mr. DeWitt, shifts from station 
WSM to Tree. Tree Music Co. is a BMI publishing firm which pub- 
lishes a great deal of Elvis Presley’s music. 

The article states that— 

Mr. Stapp severed his 18 years’ association with the station to take over the 
sole management and operation of the Tree Publishing Co., effective July 1, 


Leading to Stapp’s resignation was his purchase from his former partners, 
Harry Fleischman, president of Entertainment Products— 


I believe they mean Entertainment Productions, a firm in New York— 


and Louis G..Cowan, executive vice president of the Columbia Broadcasting 
System, of their interest in the Tree firm. Stapp says he has had no association 
with the Tree Publishing Co. for nearly a year, or since J. H. DeWitt, Jr., WSM 
president, issued an edict to all station executives to give up all outside interests. 
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But for many years before this edict, Mr. Stapp enjoyed two posi- 
tions, the program director of this station, which was playing chiefly 
BMI music, much more than predominantly BMI music, and a partner 
in a firm of publishing that had, as a partner, also a man who turned 
out to be the executive vice president of CBS, and today’s paper states 
that Mr. Lou Cowan is put in charge of all television programing 
for CBS. 

Senator Pastore. Excuse me. 

Mr. Scuwarrz. Surely. 

(Recesss taken.) 

Senator Pastore. All right. 

Mr. Scuwartz. I am waiting for the gentleman to return. I can 
goon. I just found a document that I was going to refer to. I was 
talking about this Tree Music Co. which has as a partner Louis G. 
Cowan, now executive vice president of CBS, who formerly was in 
the production business for television shows. 

(Nore.—See Richard Salent’s letter dated June 13, 1958, to Senator 
John O. Pastore, at p. 884.) 

And he was the originator of the show, The $64,000 Question. So 
there is a song called The $64,000 Question, written by two people, 
one of whom I believe is the orchestra leader of the show. It isa BMI 
show published by Mr. Cowan’s firm, Tree. This is a review of it in 
Cash Box magazine. (This document is in official files of committee.) 

The most talked about TV show to hit the screen in the last year is The 
$64,000 Question. The program created an immediate sensation and has been 
the top TV show on all the ratings ever since. Every week, when a contestant 
enters the isolation booth, a catch melody is played to accompany him. And 
since millions of people are familiar with the melody, someone figured that 
a lyric to this melody could result in a smash song. So here it is. 

Two records being given a tremendous drive are Tony Travis’ and Jim 
Lowe’s. Both handle the number similarly and come through with strong sides. 

In other words, the tieup again of a BMI song with a BMI firm, 
with a television show of a network, this time with the gentleman 
who has an interest both in making profits from the song and from 
other songs of BMI, and who is next to Mr. Paley and Dr. Stanton, 
the highest executives of the CBS network. 

The broadcasters did not deny responsibility for the rock and roll. 
In a syndicated series appearing in the Hearst newspapers, January 
19, 1957, feature writer Atra Baer stated (this document in official 
files of committee) : 





There is controversy among BMI writers as to whether rock and roll is 
“decadent.” But BMI affiliates cheerfully admit that as far as R. and R. is 
concerned, yup, they are responsible. 

Just how successful all these devices of the broadcasters have made” 
their music can best be told in their own claims. All of this evidence 
was introduced before (document referred to in official files of com- 
mittee). They took ads showing domination in the year 1952 in all 
the various positions on the hit parade. Actually you saw the docu- 
ment in which they boasted that of the 10 top tunes—this document 
you see—in 1 particular week of the 10 top tunes all were BMI, and 
of the next 10, 8, and of the next 10,7 (document referred to in official 
files of committee). I think this is a good comment that Richard 
Rodgers made about that particular 10 out of 10. He is the composer, 
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as you know, of Oklahoma, South Pacific, and many other shows writ- 
ten with Oscar Hammerstein. He had this to say about BMI’s 10 
out of 10: 


You’ve heard that BMI has advertised: “Ten out of the first 10 songs this 
week are BMI.” There are about 4,000 professional songwriters who are not 
associated with BMI. Let’s make an impossible supposition and say that 95 
percent of them are without talent. That would still leave 200 writers of ability 
and energy trying every day to write and promote songs. 

Is it believable that among those 200, most of whom have had exceptional suc- 
cess in the past, there is not a single one sufficiently talented to crash into the 
first 10 songs? 

Not only have so few new songs emerged outside the broadcasters’ 
control, and if you remember, I stated the other day that the chief 
target or at least the first target of BMI was in the field of new songs, 
and when you were quoting Mr. Finklestein’s figures of—what was 
it—85 and 15, ASCAP, BMI, I think it should be remembered that 
the BMI statements of their own in the field of new music are prett 
convincing proof of their own domination which they have claimed. 
Not only have so few new songs emerged outside the broadcasters’ 
control, but the suppression has sharply reduced the performances 
of America’s best-loved songs of the past. 

Since the big advance of the broadcasters’ pressure, melodies that 
have been public favorites for decades are being played less and less. 
Here are some examples of some of the decline. 

Parenthetically, let me first explain that performance credits are 
measured by the number of times a song is played. One credit is given 
for each performance on a single station. Thus, a performance on a 
network of 100 stations would give the composer 100 credits. That 
is why these figures are so large. And 2 years are indicated for a 
reason. The first year is indicated because 1948 was the year in which 
many things happened in the BMI promotion scheme to start their 
promotion on a larger scale. One I read to you, the quota, the request 
for quotas by Mr. Haverlin was in 1948. I think that is the year he 
assumed the presidency of BMI, or he could have just before that. 

At any rate, these are songs—I am certainly not going to read all 
of them to you. I would like a few of them to be put into the record. 

Senator Pastore. Put them all in the record. They are all good 
songs. 

Mr. Scuwartz. Well, that is how they declined in those years. 

A Pretty Girl Is Like a Melody went down from 31,000 to roughly 
5,000. 

Alexander’s Ragtime Band from 21 to 12. 

All these songs decline and these are samplings from many differ- 
ent kinds of music—that is Broadway show music, motion picture 
music, old blues, popular songs, songs that were written a long time 
ago, and songs that were written more recently. 

(The list is as follows :) 

A Pretty Girl Is Like a Melody : 1948, 31,518 ; 1955, 5,478. 
Alexander’s Ragtime Band: 1948, 21,969 ; 1955, 12,475. 
All the Things You are: 1948, 28,251; 1955, 13,235. 
Always: 1948, 81,808 ; 1955, 7,210. 

Carolina in the Morning : 1948, 7,155 ; 1955, 5,452. 
Dancing in the Dark : 1948, 19,897 ; 1955, 13,897. 
Kmbraceable You : 1948, 26,285 ; 1955, 11,671. 

I Got Rhythm : 1948, 18,474 ; 1955, 7,115. 
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I’ll See You in My Dreams: 1948, 22,504 ; 1955, 15,537. 
Indian Love Call: 1948, 9,025 ; 1955, 3,978. 

Louise : 1948, 13,836 ; 1955, 1,610. 

Melancholy Baby : 1948, 19,609 ; 1955, 7,588. 

More Than You Know: 1948, 9,987 ; 1955, 899. 

My Blue Heaven: 1948, 28,190 ; 1955, 10,852. 

My Heart Stood Still: 1948, 10,265 ; 1955, 5,629. 
Night and Day : 1948, 41,769 ; 1955, 11,772. 

Ol’ Man River : 1948, 13,974 ; 1955, 6,360. 

Over the Rainbow : 1948, 28,704 ; 1955, 12,228. 

St. Louis Blues : 1948, 22,593 ; 1955, 17,505. 

Smoke Gets in Your Eyes: 1948, 23,357 ; 1955, 8,382. 
Something To Remember You By : 1948, 4,518 ; 1955, 3,169. 
Stardust : 1948, 32,807 ; 1955, 18,230. 

Where or When: 1948, 24,369 ; 1955, 11,216. 

Without a Song: 1948, 5,833 ; 1955, 1,895. 

Mr. Scuwarrtz. If, as the broadcasters have claimed, these ae 
have become less popular because the public grew “tired” of its old 
favorites, why did the public suddenly tire within precisely that span 
of years when the broadcasters pushed their music into the ascend- 
ancy ? 

Senator Pastore. Now you have reached your conclusion on which 
I am going to stop here to give you an opportunity, if you think of 
anything overnight that you would want to add to your testimony, and 
I will put you on as the first witness tomorrow, but I do hope that 
you won’t take too long to sum up tomorrow. 

Mr. Scuwartz. I won't. 

Senator Pastore. I would rather stop here than have you finish. 
I want to give you the opportunity of thinking it over overnight and 
then coming as the first witness tomorrow. 

Mr. Scuwartz. Thank you very much. 

Senator Pastore. Tomorrow at 10 o’clock. 

(Whereupon, at 6:41 p. m., the subcommittee adjourned until 10 
a.m., Thursday, March 13, 1958.) 
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THURSDAY, MARCH 13, 1958 


Unirtep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to adjournment, at 10 a. m., 
in room G—16, United States Capitol, the Honorable John O. Pastore, 
chairman of the subcommittee, presiding. 

Senator Pastore. The committee will be in order. 

Mr. Schwartz, you left off at page 27 of your statement. 


STATEMENT OF ARTHUR SCHWARTZ—Resumed 


Mr. Scuwartz. With your permission, I would like to refer to a 
document which is a typewritten version of a photostat—the photostat 
is here also—of the financial statement of Broadcast Music, Inc., for 
the fiscal year ended July 31,1957. It has strong bearing. 

It shows a gross income of $10,589,625.39. Of that amount, the 
radio and television license fees amounted to $9,586,743.98. 

The expenses of operation—usually described in statements as “over- 
head”—come to $3,866,941.52. In percentage terms, this overhead is 
close to 40 percent. I didn’t figure it out exactly but I believe it is 
either 38.8 or 39.2, or some such percentage, for overhead. 

One of the items in the expense column is referred to merely as 
“other.” In most financial statements I guess this would be called 
miscellaneous. In the BMI statement for 1957 this unitemized mis- 
cellaneous expense comes to $984,487.28. Obviously some explana- 
tion is required to understand what that money was spent for. 

Senator Pastore. What is the point you are trying to make? Why 
is it important for us to go into the finances ? 

Mr. Scuwartz. I think it certainly could not be legitimately spent 
for anything called miscellaneous or other in a way that would be 
proper. In other words, if they have spent close to $1 million in 
expenses called other, it may be one of the factors in their power to 
obtain performances and recordings. It was not spent, obviously, for 
salaries and wages, which are itemized. 

Senator Pastore. I think we can all admit that the mere fact that 
BMT is associated with the broadcasting business puts them in a very 
strategic position to attract people. But I question now, at this 
point—and that is the reason I am asking you—what difference does it 
make insofar as the public policy is concerned as to what money they 
are making? 
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Mr. Scuwartz. Not what money they are making, but spending, 
Senator, for this reason 

Senator Pastore. What difference does that make ? 

Mr. Scuwartz. I will try to explain it. 

Senator Pastore. You know enough about them at this point that 
we don’t have to engage in a fishing expedition to find out what these 
items might be. It might be interesting possibly to know it, and 
maybe when they testify they will explain it themselves. There is a 
certain shadow cast about it the way you have presented it. You 
said it might be well to find out what this money was spent for. You 
seem to think there is something dubious about it. 

Mr. Scuwartz. I think there is something dubious about it. 

Senator Pastore. What is dubious about it? What do you think 
the money is being used for? 

Mr. Scuwartz. I couldn’t say specifically. But if you are asking 
for a guess—if you are asking for a guess—— 

Senator Pastore. I don’t even want me to guess. I am just ques- 
tioning why you raise the point. Why does that make your case 
stronger or weaker ? 

Mr. Scuwartz. I will tell you why I think it makes it stronger. 

Senator Pastore. That is what I would like to know. I would like 
to know exactly what is disturbing you. What do you have in the 
back of your mind? I think that it quite important here. 

Mr. Scuwartz. The cost of operation of a company taking in $1014 
million is out of line, as far as normal procedure with corporations is 
concerned. And when one item comes to such an amount of unex- 
plained and unitemized expense, my reasoning for connecting it with 
the purposes of this hearing is because this money may have been 
spent in order to subsidize, in a way not stated, or pay for in a way 
not stated, the promotion of music under the broadcaster’s control. 

It is a very large amount, nearly a million dollars of “miscel- 
laneous.” It is not for Scotch tape, obviously. That is the reason 
I bring it in, because if they have this amount of money to spend, 
which they don’t itemize, for the promotion of their music, and it is 
the broadcaster’s music, then how can it fail to have a telling effect— 
knowing the customs of the trade—how can it fail to have a telling 
effect on the securing of performances of their music? That is my 
point in bringing it up. 

If BMI were not owned by the broadcasters, if its policies were 
not planned by the largest groups of broadcasters for imposition 
upon the small stations, these small stations would undoubtedly pay 
far less for the same music that BMI now has to offer. 

Take a look at the expense item called “performance rights and 
royalties.” It is $6,460,689.36. That is for performance rights and 
royalties, et cetera, is the exact language. 

You have seen from the Hill and Range contract how subsidies, 
office expenses, and bonuses for obtaining recordings, and giving them 
out gratis to the stations came to roughly $200,000 a year in that 
particular contract. It ran 7 years. That was just for one firm. 

You have heard how the Edward B. Marks Co. was induced at the 
beginning of the BMI operation in 1940 to leave ASCAP for BMI 
with an annual guarantee of $200,000, 80 percent of which was guar- 
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anteed by CBS and NBC jointly. There are many other publishers 
being given huge guarantees, whether they are earned or not. 

If the thousands of small stations could be relieved of this financial 
weight, the cost to them of this same BMI music would certainly be 
reduced—my guess is by at least half, certainly sharply reduced. 

Senator Pasrore. Aren’t you arguing a little bit against what you 
presented here late yesterday afternoon? Late yesterday afternoon 
you made the argument to me that this was, as you used the words, 
your music, and you went so far as to say that they had a pecuniary 
interest, even the independent broadcaster, for the reason that he 
was getting these breaks from BMI which ASCAP couldn’t give him. 

Now you are arguing that they would be getting more breaks if BMI 
did other things. 

Mr. Scuwartz. I don’t think that is contradictory. 

Senator Pastore. Wouldn’t that help ASCAP even more? 

Mr. Scuwartz. If what? 

Senator Pasrorr. If BMI made it even easier for them by elimi- 
—e these costs on the top and giving them bigger rebates on the 

ottom. 

Mr. Scuwartz. I failed to state perhaps what I mean by this, if the 
thousands of small stations could be relieved. 

Senator Pastore. We want to follow, and not meet ourselves coming 
back. 

Mr. Scuwartz. What I meant was if BMI as an operation were not 
controlled by broadcasters but independently operated and the subsi- 
dies and the slush funds and all the other bonuses which were not for 
the legitimate purpose that we think of in business as independent 
businesses, then the small stations would be better off; not if—I didn’t 
make myself clear 

Senator Pasrore. I think the central issue here, and I think the 
point is raised and it affects both interests, as I said before—is whether 
or not the licensee is in a position because of his license to behave— 
and I don’t use the word with any sinister connotation—in a way that 
might create a certain favoritism in the music field and thus may 
create certian pressures and inferences in the music field to the detri- 
ment of other people. Whether that practice injures the public 
interest is a question we will decide here. 

You can multiply and multiply and multiply and repeat and repeat 
and repeat, and you are always saying the same thing. I think you 
have made your presentation to this committee. I hope you don’t 
want to sit there until I either agree or disagree with you, because I 
am not going to do either. I am just going to listen to you, that is all. 

Mr. Scuwartz. If you would like me to stop, Senator 

Senator Pastore. No; I don’t want you to stop, but you are repeat- 
ing everything you said yesterday. You are making the same 
argument. 

I only hope this, for the sake of expedition, that once you have 
made your presentation you will come to a conclusion. 

I allowed you last night to continue as a witness this morning, be- 
cause I want you to recap. But I hope you won’t keep repeating the 
same thing, because I have to hear a lot of witnesses. 

Mr. Scuwartz. Senator, this statement of the BMI financial 
statement 
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Senator Pastore. I want you to put it in the record. 

Mr. Scuwarrz. I am not repeating there. This is the purpose of 
my bringing this up to date, because I did not introduce it yesterday, 
and nobody has. 

Senator Pastors. All right. 

Mr. Scuwartz. What we are really discussing, I think, is the re- 
sults of this statement, and the method of their operation, which is 
not repetition, I believe. 

Senator Pasrore. All right. We _ will have it included in the 
record. Do you want that in the record ? 

Mr. Scuwartz. Include or refer. 

Senator Pastore. That is not a long statement. We will include 
it in the record. 

(The report follows :) 


BROADCAST MUSIC, INC. 


PRESIDENT’Ss REPORT TO STOCKHOLDERS AND FINANCIAL STATEMENTS FOR PERIOD 
EnpIneG Juty 31, 1957 


September 20, 1957 


OFFICERS AND DIRECTORS 
Broadcast Music, Inc. 


Board of directors: 


Joseph E. Baudino Leonard Kapner 

Alfred R. Beckman Sydney M. Kaye (chairman) 
Julius Brauner Paul W. Morency 

John Elmer William Regan 

Carl Haverlin J. Leonard Reinsch 

William S. Hedges J. Harold Ryan 

Herbert Hollister G. Richard Shafto 


Carl Haverlin, President 

Sydney M. Kaye, vice president and general counsel 

Robert J. Burton, vice president in charge of domestic performing rights 
administration 

Glenn R. Dolberg, vice president in charge of station relations 

Jean Geiringer, vice president in charge of foreign relations 

Ralph L. Harlow, vice president in charge of station services 

Harry P. Somerville, vice president in charge of nonradio licensing 

Robert B. Sour, vice president in charge of writer relations 

Charles A. Wall, vice president in charge of finance and treasurer 

Richard L. Kirk, assistant vice president in charge of publisher and writer 
relations 

Theodora Zavin, assistant vice president in charge of publisher relations 

Edward J. Molinelli, comptroller 

Robert J. Higgins, assistant treasurer, assistant secretary 


BMI Canada, Ltd. 
Board of directors: 


Ernest L. Bushnell Charles Jennings 
Carl Haverlin March Quimet 
Phil Lalonde Fred Pemberton 


Harry Sedgwick 


Carl Haverlin, president 

Ernest L. Bushnell, vice president 

Harry Sedgwick, vice president 

Robert J. Burton, general manager 

William Harold Moon, assistant general manager and secretary 
Charles A. Wall, treasurer 
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Associated Music Publishers, Inc. 
Board of directors: 


Carl Haverlin Paul W. Morency 
William S. Hedges J. Harold Ryan 
Sydney M. Kay (chairman) Charles A. Wall 


Charles A. Wall, president and treasurer 
Karl F. Bauer, vice president 

Richard F. French, vice president 
Benjamin V. Grasso, vice president 
Robert J. Burton, secretary 


Broapcast Music, INc., 
New York, N. Y., September 20, 1957. 


PRESIDENT’S LETTER 
To the Stockholders of Broadcast Music, Inc.: 


Enclosed is the notice of the annual stockholders meeting to be held at the 
offices of the company, 589 Fifth Avenue, New York City, at 2 p. m. on October 15, 
1957. Also enclosed are the consolidated financial statements of your company 
and its subsidiaries, Associated Music Publishers, Inc., and BMI Canada, Ltd., 
for the fiscal year ending July 31, 1957. In the event that you will not be able to 
attend the meeting in person, I urge that you immediately return the proxy in 
the enclosed self-addressed envelope. 

After taxes, your company showed a net income of $69,297.19. Although the 
gross income of your company was the highest in its history, its operating ex- 
penses also increased substantially. By far the greater part of this expense was 
in payments to publishers and authors for performing ..ghts. 

As of July 31, 1957, BMI had 3,981 broadcasting licensees and 10,016 non- 
broadcasting licensees in the United States and Canada. During the fiscal year, 
48 selections licensed by BMI appeared among the top 10 in trade paper listings 
which are based upon record purchases, coin-machine performances, broadcast- 
ing performances and other factors. Twenty-nine of these songs also appeared 
on the Hit Parade. 

The ASCAP songwriters, who are the plaintiffs in the pending $150 million 
lawsuit against BMI in the Federal court, are waging a publicity campaign of 
unprecedented proportions against BMI and broadcasters. The basic charge con- 
tained in their public attacks is the same as in the lawsuit; namely, that BMI 
and broadcasters are engaged in a conspiracy under which broadcasters dis- 
criminate against ASCAP music and in favor of BMI music. When the persons 
who repeated this charge before a congressional committee were subsequently 
examined under oath in the lawsuit they categorically denied any personal 
knowledge of such discrimination. Despite this, the efforts of the ASCAP song- 
writers in the Congress have been unabated. Since the end of the fiscal year, 
Senator Smathers, of Florida, has introduced a bill in Congress which he stated 
was intended to compel broadcasters who are stockholders in BMI to surrender 
their stock. Senator Smathers’ remarks, in introducing the bill, indicate the 
extent to which the Senator had been misled. 

The increasing tempo of the plaintiffs’ activities outside of the courtroom 
strengthen our belief that even the plaintiffs are becoming conscious of the fact 
that they cannot prove in a courtroom the existence of this imaginary conspiracy. 
Indeed in 27,000 pages of pretrial testimony and approximately 60,000 pages of 
exhibits, there is no evidence, as indeed there could not be, that any broadcaster, 
whether stockholder or nonstockholder, discriminates against ASCAP music in 
his programing activities. Obviously, however, the need for defending ourselves 
against these baseless attacks results in continuing demands upon the company’s 
energy and resources. 

As in the past years, I must again pay tribute for the success of the company 
to the talents and energy of our affiliated publishers, authors, and composers. 
Once again, I should also like to express my appreciation to my colleagues on the 
board and in management for their continued cooperation. 

Cordially, 
CARL HAVERLIN, President. 
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Broapcast Music, INC., AND WHOLLY-OWNED SUBSIDIARIES 
Consolidated balance sheet, July 31, 1957 


Cash : 
POA NEN ee hectic cchncmmeae $929, 923. 71 
OO UO NN ci isccind chnensinsnttennce en cacenteneccgde 1, 965. 00 
——————__ $931, 888. 71 
Securities: 
United States Treasury bonds (aggregate ap- 
proximate market $235,200.00) at cost___-- 250, 000. 00 
CEPR a eee bene 2, 408. 45 
———_—— 252, 408. 45 
Note and accounts receivable: 
Note receivable from publisher. $69, 884. 26 
Radio and television stations: 
Accrued license fees__...__ 1, 116, 984. 57 
a csiaccst ate gino ah icine 29, 865. 74 
Other accrued license fees and 
gs ertea tht entr enestoeeecteeceenne 40, 344. 00 
For sales of sheet music___---~ 76, 515. 46 
et etc ratcumnscscoadilrenes 77, 912. 88 
————_———. 1, 411, 506. 91 
Less allowances for doubtful collectibility, 
adie ea ee Pet ee ee ——_—_—_—_——._ 1, 820, 126. 21 
Inventories : Sheet music—at cost...........--.----.--.-----.- 212, 236. 80 
Property, plant, and equipment—on the basis of cost: 
Nig a ee $9, 350. 00 
a orn datemnabiirinne $29, 650. 00 
Furniture and equipment____ 381, 913. 82 
eel diesel oyna beaten 411, 563. 82 
Less allowances for depreciation. 159, 453.15 
rs 252, 110. 67 
a ee 261, 460. 67 
Plates and cuts: At nominal amount___...____......---_______- 1. 00 
Copyrights, music catalogs, ete. : 
i a te dae $167, 364. 19 
a ceeligie icenoennee 79, 036. 03 
Be 88, 328. 16 
Deferred charges: 
Prepaid performance royalties, etc__..._...-_ $223, 933. 99 
Sundry prepaid expenses_....-_-_-_-_-___-- 169, 240. 36 
aa 393, 174. 35 
IN 50 Ricca ental db ako hes has e dachcdsdeengetine Mids canswid ia 8, 459, 624. 35 
Notes to financial statements follow hereafter: 
LIABILITIES 
Notes payable: Due in annual installments of $15,000 on October 
81 of the years 1957 to 1960, inclusive._....___._...._________ $60, 000. 00 
Accounts payable and accrued expenses : 
‘Trade—for current expenses, etc... .............<........ 131, 318. 20 
I orem FN i ccanisans scinsies daaca calc abecdinn nememenbdba bids 108, 711. 79 
Accrued expenses : 
Performance royalties, ete_._._.....___-- $1, 159, 822. 15 
Taxes—payroll, franchise, etc_...._._.__ 43, 207. 60 


I dirteetbi die a ae ou 45, 763. 82 
—__—_—_——_ 1, 248, 793. 57 

Taxes on income—estimated : 
II AE se acts leaps aatieael dias Riininiciaionenenibsibinihiaion 54, 568. 77 
I iti itil tla nvad baiinlcirh aisha ctgltin 825. 00 
——_—_———____—_ 55, 393. 77 


1, 604, 217. 33 
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mbna: Wicomee s: LACORS TOC a siccnin ccsciemnicc ci pbsebiiiaesecas asia a imate $7, 021. 92 
meserve: For contingencies... 0 a eee 15, 000. 00 


Capital stock and surplus: 
Capital stock (par value $1.00 per share) : Authorized 100,- 
000 shares; issued 73,864 shares (including 834 shares 


Sen CRREY peas ie lites ieee el Bee oo 73, 864. 00 
Surplus: 
Paid-in (no change during year) ~.----_- $295, 456. 00 
BOG. en cintctoininelcsipaicsaennined uatbamiaeice 1, 468, 235. 10 
OOM Bisa ote) ce pill i Sd 1, 763, 691. 10 
Less cost of 834 shares of capital stock 
£2 OCI Pi cna incline abtidcentsiems 4, 170. 00 
———_—_—_——_ 1, 759, 521.10 
1, 833, 385. 10 
Grand tetah. sicéveckesshndcainusicbscssee 3, 459, 624. 35 


Notes to financial statements follow hereafter. 


Statement of consolidated income and earned surplus, fiscal year ended July 


$1, 1957 
Income: 
License fees—radio and television stations_..cccctcc..____ $9, 586, 743. 98 
I NE a cic cns ceca sectgensnenscueeerncndon etn aeeie ninen teeta 514, 764. 24 
ace ade eee 106, 990. 75 
ere Gr Gees SNUG, GG. TOG nn ocean anes 381, 126. 42 
Total 


hgh tlt ai la ak a den 10, 589, 625. 39 


Operating costs and expenses (music rights and royalties, music 
editing and arranging, music production, professional and public 
relations, selling, etc.) : 


Performance rights and royalties, ete..__....._.__...-..---~- 6, 460, 689. 36 
I SATIN: WEI ices stern ib bastante geeeen ale 1, 346, 359. 73 
PRICING. BEC WOT, Ctl icici iceland cakOed bea 171, 821. 35 
Ochi sci i nh civ adie A a icles aac 984, 487. 28 
WIAD a acitais siahirtiidcmnkavubereccttyebts Bibiana iiebamasaae seiko een 8, 963, 357. 72 
SN « RIN RI cscs sth ds haces cesta btn ieee alee iat 1, 626, 267. 67 
Administrative and general expenses: Executive and general 
office. expennes,. franchise: thXO6, CbCinnicnccctessiemacemmeiees 1, 464, 273. 16 
Total, administrative and general expenses___-_--------~ 161, 994. 51 
Other income: 
IOS CRIN i ctctndiscerneesien this nig tncnchaeaniaieeiee 6, 352. 87 
TG bast acai ideas cd ecaedalnaapLapsatcay Sees boast lil dae ehacinpeaet ceca la 16, 763. 09 
Tisch is ic ta hc ml cae Sa esi too el al 185, 110. 47 
Provisions for depreciation and amortization : 
Depreciation of building, furniture, and equipment--__~-~~- 42, 387.15 
Amortization of copyrights, music catalogs, etc_..--_--_-~- 14, 325. 68 
TEIN assesses dsncecsinleegti ethan apusicaits te dleennihjresio cassia endive aaa 128, 397. 64 
Taxes on income, estimated : 
OR 2a kd, ie hn dence eoen ees eeee 56, 000. 00 
CAI a iiaieindcrinen teeta enenietiginryile wnat ce niaipainititiang teipiielani lena 3, 100. 45 
PO i clectineenpen peering nioniammsinehap etic eecasnang 69, 297. 19 
Earned surplus at beginning of year___------------------------ 1, 398, 937. 91 


Earned surplus at end of year......_...-......__-~....-.. 1, 468, 235. 10 
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NOTES TO FINANCIAL STATEMENTS JULY 31, 1957 


Note. A.—The consolidated balance sheet includes assets ($87,880.76) and lia- 
bilities ($23,920.61), and the statement of consolidated income and earned sur- 
plus includes operating accounts, minor in amount, of a wholly owned Canadian 
subsidiary, the amounts for which have been translated into United States dol- 
lars on a dollar-for-dollar basis. 

Note B.—Broadcast Music, Inc., has acquired the performance rights in musi- 
cal compositions in certain catalogs of others for varying periods of years, with 
options in some cases for renewal, under contracts requiring Broadcast Music, 
Ine., to make payments from time to time for such rights over the periods of the 
respective agreements. 

Note C.—The company, together with certain radio networks, recording com- 
panies and others, is defendant in two actions pending in the United States Dis- 
trict Court for the Southern District of New York as follows: 

(1) Commenced in November 1953, by certain writers and composers of 
musical compositions in which injunctive relief and recovery of $150 million 
damages are being sought ; 

(2) Commenced in January 1956, by a music publisher in which injunctive 
relief and recovery of $7.5 million damages are being sought. 

The company is also a defendant in two actions pending in the same dis- 
trict court, brought by a writer of musical compositions. One of these ac- 
tions, commenced in November 1956, also names networks as defendants 
and seeks injunctive relief and recovery of $2.1 million damages. The sec- 
ond of these actions, commenced in July 1957, seeks injunctive relief and 
$20 million damages for alleged infringement of four copyrighted musical 
compositions. 

Counsel for the company is of the opinion that all of the aforementioned 
suits are without merit and that the plaintiffs will not prevail. 





ACCOUNTANT’S REPORT 


Boarp or Directors, BRoapcAst Music, INC., 
New York, N. Y.: 


We have examined the consolidated balance sheet of Broadcast Music, Inc. and 
its wholly owned subsidiaries as of July 31, 1957, and the related statement of 
consolidated income and earned surplus for the fiscal year then ended. Our 
examination was made in accordance with generally accepted auditing stand- 
ards, and accordingly included such tests of the accounting records and such 
other auditing procedures as we considered necessary in the circumstances. 

In our opinion, the accompanying balance sheet and statement of income and 
earned surplus present fairiy the consolidated financial position of Broadcast 
Music, Ine. and its wholly owned subsidiaries at July 31, 1957, and the consoli- 
dated results of their operations for the fiscal year then ended, in conformity 
with generally accepted accounting principles applied on a basis consistent with 
that of the preceding year. 

Ernst & ERNST. 

New York, N. Y., September 6, 1957. 

Mr. Scuwartz. If the thousands of small stations could be free from 
the network and the BMI domination, they would not now be in the 
anomalous frightening position of beaming the preponderance of 
their programs to the audience which Mitch Miller described a few 
days ago as comprising only 12 percent of the country’s population 
and zero percent of its buying power. I am bringing this point out 
because a great deal of the stress has been made on the small stations, 
which are certainly more numerous by 5 or 6 times than those par- 
ticular stockholders. The point being that not only the public would 
be benefited, which is the primary consideration of this hearing, but 
incidentally and also importantly I believe that the great number of 
small radio stations all over this country would be benefited if BMI 
were separated from control of the network. 
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Senator Pastore. On that point, don’t you think they would be the 
best aaa of that situation ? 

Mr. Scuwartrz. Whether they would be better off or not? 

Senator Pastore. No, whether or not they should judge for them- 
selves whether or not they would be better off. 

Mr. Scuwartz. In the long run I think they must decide whether 
they want to do business one way or another. But I think—— 

Senator Pastore. We are inviting them to come forward to state 
their position, as to whether or not they are or not. 

Mr. Scuwartz. Surely. But I think that many a time in anybody’s 
life in business he could be shortsighted for a particular reason. And 
I think that when Mitch Miller points out that all these stations are 
beaming their music to an audience that has no purchasing power 
whatsoever—and he is right—sooner or later the stations would find it 
out because of the natural laws of economics. 

But I think that it is well to point it out here because our feeling is 
that the small stations which have been encompassed in this fabric of 
operation are now suflering—perhaps they didn’t at the beginning— 
because now the audience they are appealing to is so small. 

This is the recap, and it is brief: I have attempted to describe and 
document a picture of the methods used by the broadcasters to achieve 
the domination they now have over the music America listens to. It 
is clear, I think, that the public has suffered from being a captive 
audience. Captive audience is the phrase used by Senator Smathers 
when he introduced the bill. I will now try to summarize briefly and 
in outline form the categories of methods used by the broadcasters and 
their music subsidiaries to gain a stranglehold over the daily musical 
diet of our people. 

The two leading networks have used their recording companies— 
Victor and Columbia—as collaborators in promoting the artists, re- 
cordings, and music under their joint control. The license to broad- 
cast is a privilege from the people to use public property. It has been 
wrongfully used to promote these recordings and this music for com- 
mercial gain. The numerous independent recording companies who 
have no license to broadcast have been discriminated against by this 
combination. More importantly, the public has been harmed ‘by it. 
For when the broadcasters promote their own music, they automati- 
cally suppress the music they do not control, and that was demon- 
strated in an easy arithmetical way. 

The FCC as far back as 1941 questioned the propriety of the broad- 
casters’ ownership of recording companies, and that was in the state- 
ment that I read a part of. This was long before the misuse of this 
combination occurred with such strong evidence available. 

The structure, financing, and operation of BMI has damaged the 
public grievously. The broadcasters have used station owners, pro- 
gram directors, disk jockeys, recording artists, and other personnel to 
promote their music. Subsidies have not only been given to corpora- 
tions actually engaged in the publishing business, but to recording 
artists, performing artists, artists in large numbers, some of whom I 
understand are going to appear before you, and other promoters of 
music. 

Contracts which contain specific clauses agreeing upon suppression 
of non-BMI music were entered into. The one you heard in detail 
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was the Hill and Range contract yesterday, where three specific firms 
agreed not to exploit their music in any way. 

As a result of this improper combination which has been operating 
against the public interest, the field of new songs has been dominated 
by the broadcasters and their subsidiaries. By their own advertising 
files they have dominated during the last 5 years, at least, by per- 
centages varying from 60 to 100 percent at various times, in the cate- 
gory of songs with the most performances. This, of course, has re- 
sulted also in the sharp decline not only of the songs that were new 
not under the BMI wing, but also of the great standard melodies, and 
I read some figures to you showing how great popular songs of the 
past declined, mostly by percentages of 40 to 60 or 70 percent of 
decline during the period when the broadcasters from 1948 on were 
pushing by all of these devices their own material into the foreground. 

I agree with Senator Smathers who stated in his speech introducing 
this legislation : 

It is not in the public interest to have the networks and radio and television 
stations engaged in the music publishing and recording business. This legisla- 
tion is designed to save them from their own excesses. 

It is no wonder that the broadcasters’ control of music has aroused many 
people outside of the immediate music field, the 5 million members of America’s 
women’s clubs who sent telegrams and who made statements concerning what 
they felt was a great danger to the public; the 600,000 members of the music 
clubs—I believe that group was called the National Federation of Music Clubs; 
the other was the General Federation of Women’s Clubs; the editorial writers 
of the Nation’s leading newspapers from many States have deplored this sup- 
pression of music; scores of commentators in magazines, and a very large 
number of individual citizens of great prominence everywhere. 

“Conflict of interest” is a phrase we have been hearing a great deal 
recently. People in Washington have expressed concern about it. 
Senator Richard Neuberger in a New York Sunday Times magazine 
article, February 23, 1958—about 3 weeks ago—said : 

Once again the disturbing question of “conflict of interest” is racking the city 


that is our seat of government * * * how can private obligations be squared 
with one’s responsibility to the public. 


The Senator then quotes Thomas Jefferson, who said: 


When a man assumes a public trust, he should consider himself as public 
property. 

How can the broadcasters conscientiously execute their public trusts 
as Federal licensees of the greatest communications fabric in the world 
while they are permitted to use their licenses for the purpose of pro- 
we OCC they control, performers they control, music they 
control ¢ 

How can the full lifeblood of our musical culture flow through the 
arteries of communication while the broadcasters are permitted to 
close these arteries to the music they do not own ? 

Senator Smathers’ bill would relieve the broadcasters of their con- 
flicts of interests, and would restore to our people their rightful free 
choice of music. 

Senator Pastorr. Do you have any questions, Senator ? 

Senator Porrer. I have no questions. 

Senator Pastore. Thank you very much, Mr. Schwartz. 

Mr. Scuwartz. Thank you. I am sorry if I appeared overzealous 
at times. 





' 
i 


: 
i 
i 





CREPE O REET SAO 





AMENDMENT TO COMMUNICATIONS ACT OF 1934 101 


Senator Pastore. Don’t apologize for anything. 

Mr. Scuwartz. I feel the case is a strong one and must be presented 
fully. 

Senator Pastore. You have presented your side. 

Mr. Scuwartz. All right, sir. 


STATEMENT OF JOAN WHITNEY 


(Norr.—Miss Whitney testified March 11, 1958. In order to have 
continuity of Mr. Schwartz’ testimony, her statement has been re- 
arranged at the end of his statement. ) 

Senator Pastore. Joan Whitney is a composer, author, singer, and 
music publisher. Miss Whitney is a recording artist who formed her 
own music-publishing house in 1947. Among her many songs are: 
High on a Windy Hill, That’s the Beginning of the End, It’s Love, 
Love, Love, So You’re the One, Candy, and Faraway Places. 

Miss Whitney, we are privileged to have you here. 

Miss Wuitney. Thank you. 

Then I will just skip the opening part of the statement since you 
have already 

Senator Pastore. No, I think you ought to read it all. 

Miss Wuitney. Say it again ? 

Senator Pastore. I think so. 

Miss Wuitney. My nameis Joan Whitney. I ama resident of New 
York City. I am a composer and author of popular songs and have 
been active in the music business for about 18 years. 

Among my most successful songs are High on a Windy Hill, My 
Sister and I, Candy, It All Comes Back to Me Now, and Faraway 
Places. 

I am the wife of a composer and the mother of a 13-year-old boy, 
who already looks like he is going to be a songwriter, too. 

In 1953, the Ames brothers, who are very popular recording artists, 
recorded on the RCA-Victor label one of my songs, Man, Man Is for the 
Woman Made. On the reverse side of the record was a BMI song 
called The Man With the Banjo. When this record was released the 
trade papers gave wonderful reviews to my song, saying it had a 
greater potential than the song on the other side of the record, and pre- 
dicted that it would be a big money record. 

Through the weeks that followed, this prediction proved to be well 
founded. The listings in trade papers regarding performances on 
radio and jukeboxes showed that the song was obviously on its way 
to the top. 

One morning I read the announcement of a national contest for 
disk jockeys, sponsored by RCA-Victor Records. Incidentally, these 
were in full-page ads. The rules of the contest were that a prize of an 
RCA color television set would be awarded to the disk jockey who 
gave the most performances on three named numbers during the run 
of the contest. 

These three named numbers—The Man With the Banjo, which was 
the reverse side of my record, Here, and Somewhere There Is Some- 
one—were all BMI songs. 

As you know, RCA is the parent company of both RCA-Victor and 
NBC Network. 

Immediately thereafter, my song Man, Man Is for the Woman 
Made, which was on its way up, disappeared from the performance 
lists and the reverse side, The Man With the Banjo, appeared in its 














i 
ia 
ir 
fe 
7, 
4 


| 
; 
: 





102 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


place. So, it is obvious that RCA’s promotional efforts brought about 
this unhappy result. 

I have learned from my years of experience in the music business 
and especially from such instances as this contest, that in order for a 
song to become popular it must be exposed to the public by the broad- 
casters. 

Most of the working songwriters that I know are willing to have 
their songs compete for public favor in open competition. 

But by no means or stretch of the imagination could the story I 
have just told you be called open—let alone fair—competition. It 
is not fair competition when the broadcasters and their record com- 
pany affiliates have a financial stake in their own music. 

Senator Pastore. Was The Man With the Banjo your song? 

Miss Wurrney. No, Man, Man Is for the Woman Made. 

Senator Pastore. That was your song, and it was on the same disk 
as the other song written by someone else ? 

Miss Wuitney. Yes, a BMI publisher. 

Senator Pastore. Any questions? 

Senator Smatuers. One thing I am not quite clear on, Miss Whit- 
ney. Now,the RCA people made the record ? 

Miss Wurrney. Yes, they did. 

Senator Smatruers. As many records as were sold, of course, they 
would realize some profit from each one, would they not # 

Miss Wuitney. RCA-Victor would, yes. 

Senator Smatruers. Then, why wouldn’t it be to their advantage, 
because they made money out of the selling of the record and they 
probably didn’t make money from the BMI operation, why would it 
not have been to their advantage to go ahead and advertise your song, 
Man, Man Is for the Woman Made, as well as the other song, or just 
the other way around ? 

Miss Wuitney. Well, because The Man With the Banjo was one of 
their own publishinghouses. 

Senator Pastore. The point that Mr. Smathers is making, you are 
selling that platter with both songs. If the platter sells, you get a 
commission anyway, don’t you ? 

Miss Wuirney. I geta royalty. 

Senator Pastore. You get a royalty? 

Miss WuirTney. Yes. 

Senator Pastore. What difference does it make to you in a pecuni- 
ary way if the platter is selling for one reason or the other ? 

Miss Wuitney. Oh, no—— 

Senator Pastore. That is the point I think Mr. Smathers is getting 
at, and I think you ought to clear it for the record. 

If the record is selling, whether it is for one side or the other side, 
it is selling, and you get a royalty on the sale. Why does that make 
such a big difference to you? I think you ought to explain that. 

Miss Wuirtney. For two reasons, [ think. There was only one 
record of this number, and I would have gotten a royalty for the sale 
of the records, but I would have gotten no performances from it. 

You see, I would have no performances—— 

Senator Smaruers. Every time they play your side of the record, 
you get a performance fee ? 

Miss Wuirney. Yes; this would add to my income. 





' 
' 








AMENDMENT TO COMMUNICATIONS ACT OF 1934 103 


Senator Smatruers. To your income? 

Miss Wuitney. Income in ASCAP. 

Senator Pasrore. In other words, ASCAP pays you performances, 
whereas when they make a contract with the station it is a broad con- 
tract ? 

Miss Wuirney. Yes; that is right. 

Mr. Scuutman. It iscalled a blanket contract. 

Senator Pastore. At any rate, you lost money. 

Miss Wuitney. Yes, I did, a great deal, I think. 

Senator Pastore. Any further questions? 

Senator Smatuers. Because it had been published by a BMI com- 
pany—well, I am still not clear. 

Why couldn’t you just take that song, if it was a good song, and go 
to some other place, go over to Columbia, and get them to record it, 
and run it on their network and have them exploit it, just like RCA 
was exploiting their side? 

Miss Wuitney. Because they had at that time what was called an 
exclusive. 

The Ames brothers alone were able to record that song. At that time 
in our business, many artists were doing it. They would be the one 
and only artist that would record that song. And your song rose or 
fell with that. So that when they stopped playing my side, then I 
was just ruined on that song. 

Senator Smatuers. All right. 

Mr. Scoutman. May we offer an article from Cash Box of August 

28, 1954, concerning the diskjockey contest to which Miss Whitney 
refers? 

Senator Pasrorr. Allright. And that will be inserted in the record. 

(The article referred to is as follows :) 


{From the Cash Box—August 28, 1954] 
BuFFALo DJ Wins Victor Cotor TV Set 


New YorkK.—Winner of the RCA Victor color TV set: Frank Ward, deejay 
of station WKBW, Buffalo, N. Y. The color TV prize, offered some months ago 
for best “plugs, plays and promotion” by a disk jockey, station librarian, or 
program director on 3 special contest records, was awarded to Ward for con- 
centration on 4 sides that included a “spin on each of the contest sides every 
hour, 7 times per night, 5 nights a week on the 50,000-watt station in the con- 
test period.” 

The three contests records were the Ames brothers’ Man With the Banjo, Tony 
Martin's Here, and Lou Monte’s Somewhere There is Someone/Won’t You For- 
give M>. 

Second prize in the contest, a deluxe Gibson banjo, was awarded to Easy 
Gwynn, station W'BC, Indianapolis, Ind. The banjo, a magnificent instrument 
valued at about $200, was offered as a prize through the courtesy of the Chicago 
Musical Instrument Co., manufacturers of the Gibson banjo. 

Additional prizes, to be awarded for sensational effort by a number of run- 
ners-up in the contest, is being considered by RCA Victor. 

Effect of the all-out play by both Ward and Gwynn established the records 
as smash hits in their markets, clearly demonstrating the tremendous selling 
power of both the DJ’s and their stations. 

Announcement of the winners, previously scheduled to be made on Tune 1, 
was delayed because of the enormous response to the contest from deej:-s and 
stations around the country. Scores of station logs, certified by local Victor 
distributors, were included among the hundreds of entries received from around 
the country as well as many other intense and unusual promotions. 
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The RCA color TV set, a 15-inch tube mahogany console, includes installation 
and service policy for the winner. Judging of the contest was by execs of the 
RCA Victor record department. 

Senator Pasrorer. Is this a common practice of holding these con- 
tests, do you know, in order to plug songs? 

Miss Wuirney. No; I wasn’t aware of any others at the time. That 
is why I say I was very surprised when that happened. 

This is the first time to my knowledge that it had happened, and 
we were particularly disturbed because our song was doing so well. 
Also, we were surprised because the 3 sides that they chose to have 
the contest on were the BMI numbers, and the other 3 sides of these 
records were ASCAP’s, so that did seem very unfair competition and 
it did limit the exposure to the public of both sides of the record. 

Senator Pasrore. Did you take this matter up with the officials of 
BMI in any way at the time? 

Miss Wuitney. No, I didn’t. 

Senator Pasrore. You merely accepted it? 

Miss Wuitney. Yes; I did. 

I just thought it was another unfair practice that was going on. 

Senator Smatuers. Do you know since then of any other exploita- 
tion of this nature ? 

Miss Wuirney. I, myself, do not know of any, no. 

Senator Smatuers. This is the only incident that you know of? 

Miss Wuitney. Well, I can only tell, really, what happened to me. 

Senator Smatuers. That is right. 

Miss Wuirney. And I know other writers have many stories to tell, 
but I would prefer that they tell it themselves. 

Senator Pastore. That is right, I think it is better that they do. 

Allright, thank you, Miss Whitney. 

Senator Pasrorr. All right, may we have quiet, please. Thank you. 

(Nore: Dr. Pichierri testified March 11, 1958. In order to have 
continuity of Mr. Schwartz’ testimony, his statement has been rear- 
ranged at the end of Mr. Schwartz’ statement. ) 


STATEMENT OF DR. LOUIS PICHIERRI 


Senator Pasrore. Dr. Louis Pichierri, director of music. Dr. 
Pichierri is a graduate of the University of Vermont where he also 
earned a masters degree in music. Dr. Pichierri also achieved a 
Ph. D. in music from Syracuse University. He taught music in Mil- 
ford, N. Y., and was director of music in Concord, N. H. Presently, 
Dr. Pichierri is director of music for the public schools of Providence, 
R. I. 

Allright, Doctor, you may proceed. 

Dr. Picurerri. Thank you. 

Senator Pasrorr. You can read your statement or testify in any way 
you like. 

Dr. Picuierrt. I am Louis Pichierri, director of music for the Prov- 
idence, R. I., public schools. My appearance before this Senate com- 
mittee is to express approval for Senator Smathers’ bill which would 
take broadcasting out of the music business. I am gravely concerned 
over the questionable character of a significant portion of the music 
which is being broadcast today via radio and television. It is evident 
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that the airlanes are being exploited and tastes are being manipulated. 
Second-rate tunes, and there are too many of them, are being pro- 
moted at the expense of more imaginative music. I wish, therefore, 
to make a plea for free airlanes which will provide an encourage com- 
posers, performers, and audiences to express their own musical prefer- 
ences instead of being subjected to a broadcasting system which appears 
to be controlled. 

While the abuses in broadcasting and televising, to which I am 
objecting, are centered about that part of the entertainment field 
known as popular music, I am apprehensive that the presently appar- 
ent monopolistic and manipulative practices, if allowed to persist, 
will in the near future be accelerated in the broadcasting and tele- 
vising of such musical compositions as opera, symphony, chamber 
music, and oratorio. The broadcasters at present are publishing 
music in these fields. The situation, in my opinion, is manifestly 
unhealthy. 

One thing, if I may interpolate here: The absence of so much of 
the great music written by Gershwin, you don’t seem to hear as much 
of that. 

Recently the people of the United States were shaken out of their 
complacency by Russia’s successful launching of the first earth satel- 
lite. The incident which caused both indignation and fear, also pro- 
voked some serious soul searching. It brought about an increasing 
awareness of the importance of the Nation’s intellectual resources and 
has already precipitated various movements ostensibly to upgrade the 
entire educational structure of the country. 

Does it not follow, then, that the entertainment world, in sympathy 
with this projected 20th century revival of learning, has an obliga- 
tion to society, namely, that of providing entertainment which is 
artistically inspired, uplifting, and above “reproach. 

This point alone can be expanded. I am not touching upon some 
of the evidence which you have been hearing all morning, and will 
continue to hear. However, these things to us as educators are 
extremely important. I realize that while probably the National 
Body cannot relegate or cannot dictate tastes, I hope that they will 
become more conscious of public taste. 

Broadcasting companies and broadcasters have a public trust no 
less sacred than that of the press. They must not deny the people of 
free choice of music. The people, not the broadcasters, should be 
the ones who will ultimately choose between the good and the bad in 
music, between the beautiful and the banal, and between that which 
has humor and that which only feigns humor. 

Education in its day-to-day attempt to impart knowledge to the 
youth of our lands finds itself grappling incessantly with the many 
outside agencies which vie for the pupils’ time. Some of these 
agencies, negative by nature, serve to break down what the school 
tries to teach. 

I would like to interpolate here. If any of you have ever been in 
a junior high-school classroom lately, especially in a music class 

Senator Saaruers. Not lately enough, Doctor. 

Dr. Picuterrt. There is a very serious problem to us, because we 
are competing with the radio, and it is very difficult for us to be try- 
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ing to teach Mozart and Beethoven, on the one hand, and have the 
radio blasting away with some of the materials we have to put up with. 

In this connection, music education, a part of the general school 
curriculum, in its efforts to stimulate student interest in the great 
music of all periods, finds itself constantly at variance with some of 
these overwhelmingly negative forces. When broadcasting interests 
dominate the airlanes with music of questionable character, music 
which is commercially instead of artistically inspired, music which 
lacks substance or ideas, the moral and cultural health of our youth 
is placed in jeopardy. 

Much has been said and written about the current dismal fad 
known as rock-and-roll and about the deleterious effect that this 
commercially rooted expression is having upon the teen-ager. The 
phenomenal and fearful growth of juvenile delinquency has in some 
measure been attributed to the demoralizing effects of certain rock- 
and-roll pieces with their vulgar and often suggestive lyrics. Subtle, 
perhaps, but these things are having a real effect on our boys and 

irls. 

Could this simply be a lack of discrimination on the part of some 
of the teen-agers? Or is it because they are forced to accept only 
the music which the broadcasters make available? In short, then, if 
such is the case, and there is evidence to corroborate the fact, the 
teen-ager belongs to a significant cross-section of a large captive 
audience. Competition is “apparently being stifled; the populace is 
denied the privilege of indicating personal likes and dislikes. 

Tastes in music differ widely, from symphony to opera, from cham- 
ber music to oratorio, and from Tin Pan Alley to New Orleans jazz. 
This variety should be served by the broadcaster. To do so is to ack- 
nowledge the trust and confidence of the people. To disregard the 
obligation is to appear arrogant and inconsiderate toward the inher 
ent rights of the individual in our society. 

History teaches us that the cultural prosperity of a nation is closely 
ailied to its moral, spiritual, and economic prosperity. When this 
cultural prosper ity is allowed to lapse or deteriorate, the moral, spir- 
itual, and economic prosperity likewise deteriorates. 

History has proven that in case after case, and, again, while this 
is perhaps a platitude, it is still a significant one to consider. 

Finally, it is for these reasons that I would like to restate my 
conviction that this committee should take action on Senator Smath- 
ers’ bill, which would remove the broadcasters from the music busi- 
ness. 

Thank you. 

Senator Pastore. Any questions? 

Senator SmaTuers. No questions. 

Senator Pastore. Thank you very, very much, Dr. Pichierri. 


All right; Mr. Packard. 


STATEMENT OF VANCE PACKARD, AUTHOR AND LECTURER 


(Nore: Mr. Packard testified March 12, 1958.) 

Mr. Packxarp. Mr. Chairman and Senator Potter, my name is Vance 
Packard. I am an author and lecturer on newspaper writing and 
magazine writing techniques. The magazines I have written for in- 
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clude the Atlantic Monthly, Reader’s Digest, Look, American, Col- 
lier’s, Catholic Digest, and several others. 

You may be, more likely, familiar with me as author of a current 
book called The Hidden Persuaders. That book is about the way 
people are being manipulated these days, especially in their taste pat- 
terns. The book is being widely cited by religious leaders and edu- 
cators, and it is being printed in seven languages, different languages, 
besides English, 

I began my career as a reporter, as a newspaper reporter, and I still 
consider myself, primarily, a reporter. My particular beat or field 
of special interest is this manipulation of people, wherever it rears 
its head, and it is getting to be a pretty big beat, because the profes- 
sional persuaders in our society, especially the Madison Avenue brand, 
are becoming too powerful and too ingenious for comfort. I am seek- 
ing, in my own way, to alert the American people to the fact that 
some of their fundamental freedoms are being nibbled away by all 
this overcommercialization and this slickness coming over American 
life. 

I feel Americans are being standardized, homogenized, hypnotized, 
end sterilized by all that is going on. I think we are, as a people, 
losing ground in several key tenets of our American creed cherished 
by our Founding Fathers. 

In particular, I think of such tenets as respect for the dignity of 
the individual, freedom from conformity, and freedom of choice. 
At every hand, privacy of our mind is being invaded by playing upon 
our weaknesses, manipulating small children through television and 
other means, and by trying to slip sales messages to us past our 
consciousness in the motion-picture and television messages at a 
whisper level or a level below our visual level so that we cannot ascer- 
tain them at the conscious level, but do ascertain them at the sub- 
conscious level. This you may know of as 

Senator Porrer. Subliminal projection. 

Mr. Packarp. Yes. It is within this context of concern about the 
growing manipulation of the American people that I became inter- 
ested in investigating charges that the American taste of millions of 
Americans is being manipulated to suit the business interests of the 
Nation’s broadcasters. This is a particularly serious situation, if 
true, because the subjects of the manipulation are primarily our 
millions of youngsters under the age of 21. 

My interest in the manipulation of musical taste arose before I ever 
heard of any dispute between the songwriters and the broadcasters. 
I have no interest in that dispute; I wouldn’t even know how a tune 
is composed. In fact, I can’t even carry a tune. 

I am interested, however, in evidence that the broadcasters have 
resorted to manipulating the public taste in order to assure them- 
selves that the economically cheap music they wish to purvey will be 
in public demand. Now, the essential questions, I think, are two: 

First, do the broadcasters really have the power to manufacture 
hits and to manipulate the musical taste of Americans? 

Second, if they do have that power, have they used it? Snecially, 
have they used it for economic motives to manipulate the public into 
accepting cheap music? 
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I have investigated these questions at considerable length over the 
past year. Here, briefly, is the situation I have discovered and I hope 
to demonstrate to you as we proceed. 

Senator Porrer. Mr. Chairman, could I ask a question at that 
point? What do you designate as cheap music? 

Mr. Pacxarp. I was referring here to economically cheap. I will 
explain that. Hillbilly music is cheap, economically, and rock-and- 
roll is cheap, economically, to procure for the broadcasters. 

Senator Pasrore. One further question, Mr. Packard, while you 
are on this point and you have been interrupted, may I ask you this 
question: Have you made this investigation by commission of any 
group interested in this controversy, or have you done it on your 
own as a public effort or as a professional effort because of your 
association with a university ¢ 

Mr. Pacxarp. I have made this—I have been interested in this 
whole area of manipulation for several years. I have specifically 
investigated this area of manipulation of musical taste for about a 
year and, in the past month or so, I have specifically worked with 
the Songwriters Protective Association, to prepare this statement. 

Senator Pastore. For pay ? 

Mr. Packarp. For pay; yes, sir. 

Senator Pastore. All right. 

Mr. Packarp. But I should say that I was drawing upon—— 

Senator Pastore. I am merely completing the record. You havea 
perfect right to do it for pay; I am not questioning that. I think 
the record ought to show the interest. 

Mr. Pacxarp. I agree; sure. Here is the situation as I found it: 
The United States Government has granted broadcasters a privileged 
position of power over the public by issuing them licenses to transmit 
upon the public airways. The major broadcasters are taking ad- 

vantage of that privileged position in order to promote and sell their 
own product, music. 

During the past two decades, the major broadcasters have become 
deeply engaged in the business of selling and developing music. 
They have gotten into this role through the creation of their own 
musical licensing firm, Broadcast Music, Inc., which I will refer 
to subsequently as BMI, and which now has commercial ties with 
more than 1,000 music-publishing firms, and, also, through their direct 
ownership of such leading record firms as RCA Victor and Columbia 
Records, the two largest in America. 

Now we come to the manipulation. In the process of developing 
and selling their own product, music, the major broadcasters have 
found it to their advantage to use their control of the public airways 
to reshape the musical tastes of Americans to suit their own com- 
mercial interests. 

Their commercial interests lie in the direction of assuring a demand 
for bargain-counter music, since that is the only kind of music they 
can develop and care to develop in bulk from their own sources. 

Three of the cheapest types of music available to the broadcasters 
from their own sources are rock and roll, hillbilly music, and Latin 
American music. 

I will demonstrate to you in a few moments that the public demand 
for all three of these brands of music was to a large degree engineered 
by the broadcasters. 
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The result of all this manipulation has been among other things 
a gross degradation in the quality of music supplied to the public 
over the airways. Our airways have been flooded in recent years 
with whining guitarists, musical riots put to a switchblade beat, 
obscene lyrics about hugging, squeezing, and rocking all night long. 
This is the diet served up daily to young Americans whose tastes are 
still forming. And the average young American in the teens, I under- 
stand, listens to his radio more than 3 hours a day. 

My findings lead me to agree with the contention made by Bing 
Crosby, the singer. A year ago Mr. Crosby, in commenting on what 
he called the musical trash being served up currently to the public, 
said, “The state of this stuff is surely not accidental.” And I hope 
to develop this point. 

I find that the broadcasters, what they choose to call public demand 
for certain types of music is actually often the use of the airways 
to generate that demand. The broadcasters, in order to avoid using 
professional composers of the caliber of Cole Porter, Richard 
Rodgers, Irving Berlin, and Arthur Schwartz, have created a fan- 
tastic machinery to generate a public acceptance of their own music. 

The constant aim of the broadcasters is to obtain music in bulk 
cheaply. They are so relentless in this resolve that they would be 
willing, I am convinced, to drive us all back to the dark ages of music, 
if necessary, in order to achieve their goal. And frankly, judging 
from the present state of the music I hear my children listening to 
on their radios, the broadcasters wouldn’t have to drive us very 
much further. 

Now, even if this low-cost music the broadcasters are promoting is 
not necessarily trashy music, and I would be the first to agree that 
some hillbilly music, the true folksongs that we heard before com- 
mercialization set in, and rock and roll music and most of the Latin 
American music, is of good quality. 

I contend that we still have an extremely dangerous and unhealthy 
situation from the public’s standpoint. 

In the future the broadcasters may wish to find it to their advantage 
to make us all start humming chants of zine miners or marching tunes 
from the War of 1812, or they may find it to their advantage to 
generate a craze for Stravinsky or a craze for Algerian music. The 
music introduced might be of the highest quality. 

I say, however, that any conscious manipulation of the public taste 
in music is bad and dangerous. And that is the point I am making. 
I am not suggesting that any form of manipulation be encouraged. 
I think all of it is bad. 

What is most disturbing to me about the situation is that the broad- 
casters have only recently learned their power to turn on and off cycles 
of music depending upon their own source of supply. The future 
for the public appears bleak indeed, unless the broadcasters are 
restrained. 

The situation, I am convinced, cries out for action by Congress to 
divest the broadcasters of their activities as publishers and recorders 
of music before they do more damage to the public. 

All this that I have stated in general terms I now hope to dem- 
onstrate in specific, documented detail and we will furnish to the 
committee the documents after we have completed. 
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Senator Pasrorr. May I ask you a question at this point again, Mr. 
Packard ? 

Mr. Packarp. Yes, sir. 

Senator Pastore. At what level do you say this is being done by the 
broadcasters? Do you cover that in your statement later on / 

Mr. Packarp. Yes, I believe I do; yes. 

Senator Pastore. All right. 

Mr. Pacxarp. To return to the first two main questions I raised, 
I will repeat them first: First, do the broadcasters really have the 
power to manufacture hits and to manipulate the musical taste of 
Americans? 

Now, here it is fairly simple to reach an affirmative conclusion from 
the broadcasters’ own testimony. The essential facts are these: Air 
transmission has become indispensable in modern America to the 
making of musical hits. No longer do hits emerge from the theaters, 
the ballrooms, the tea gardens, as in the past. In this vast land and 
fast-growing era the typical young American’s taste for music is 
formed by what comes over the air. Music that is not played and 
played repeatedly over the air does not reach the hit list. 

The broadcasters’ own BMI made this clear in an early publication 
when it stated : 

The public selects its favorites from the music it hears and does not miss what 
it does not hear. 

This brutal lesson emerged from the 9-month blackout on the air 
of ASCAP music, that is American Society of Composers and Pub- 
lishers, in 1941. During those 9 months the newly formed BMI had 
the air virtually to itself. Even sheet-music sales were drastically 
affected. 

After only 1 month of the blackout, the New York Times reported: 

Songs controlled by BMI have taken the lead in the sale of sheet music through- 
out the country. 

I am making a distinction between the records and sheet music. Here 
is the kind of stuff they were selling in the stores. 

BMI attaches importance to the swing because, it said, it was proof of the part 
radio plays in popularizing a song. 

Following this blackout, Billboard summarized the year 1941 with 
this headline, “Air Time Made the Hits.” It pointed out that during 
the entire horrible year of 1941 only two ASCAP tunes ever made 
Billboard’s No. 1 popularity slot during the entire 52 weeks. One 
of these, interestingly was a carryover from 1940 called Ferryboat 
Serenade, and the other, called Elmer’s Tune, came “into power late 
in the year after ASCAP’s return to favor.” 

Another evidence of the power of air transmission in making hits 
is seen in a letter dated December 31, 1952, which a record retailer, 
Roluf’s Music Center, wrote to the manager of a station in Belleville, 
Ontario (CJBQ) where another, later blackout of ASCAP music on 
the air was in effect. Mr. Roluf wrote to the station manager, William 
Stovin: 

Dear BitL: I am writing to you once again to find out if there has been any 
change, or if you foresee any change, in your policy on the playing of ASCAP 
music. As I have often mentioned before, when you play them we sell them, 
but if they do not get broadcast the demand is much, much smaller. 
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And he went on to explain how much smaller. 

Senator Porrer. If I can interrupt, Mr. Chairman. 

Mr. Packarp. Senator Potter? 

Senator Porrrr. Possibly this was covered yesterday: What per- 
centage of music played by the broadcasters in ASCAP and what per- 
centage is BMI? 

Mr. Pacxarp. It depends on whether you are talking about the new 
music or the entire backlog of music. For the entire backlog of music, 
I think it is still predominantly ASCAP because they have got the 
entire musical productions of America to draw upon. 

If you are talking about new music, it is2 to 1 BMI now. 

Senator Porrer. Has a study been made at all to determine this? 

Mr. Pacxarp. I will cite this; yes. 

Senator Porrer. All right. 

Mr. Pacxarp. Broadcasters are now fully aware of their power to 
create hits through their favored position as controllers of what goes 
over the airwaves. 

Early in its history, BMI published a fancy sales-promotion bro- 
chure in which it gave its “formula” for creating hits. It said: 


Take a really good number, put behind it the power of radio, send it into 
the air toward the whistling bleachers in front of 30 million loudspeakers, and 


you have a hit. 

Several broadcasters have stressed the importance of repetition, 
which a diskjockey can provide, in the creation of hits. The other 
day Billboard quoted a leading diskjockey, Buddy Deane, who says 
that repetition alone can make a hit. And he indicated that some 
deliberate intent goes into this when he said that the radio boys have 
“built composers, artists, and labels over long months and years.’ 

(Document referred to above in official files of committee. ) 

Mr. Packarp. The talent coordinator for RCA-NBC has been 
quoted as offering this explanation of the diskjockey’ s ability to put 
over a recorded song with his radio or TV audience. 


He said: 


That audience runs into the millions and it is exposed to the same song and 
the same artist many times a day until it sinks deeply into the public con- 
sciousness. 

This is a sort of form of the Pavlov psychological treatment of 
reiteration and reiteration until it is drummed into the mind. 

One last, and extremely blunt, assertion of the power of broadcasters 
to create hits was stated by Murray Arnold, program director of WIP 
Philadelphia in the November 29, 1948, issue of Broadcasting-Tele- 


casting. He was crusading for greater use of BMI tunes on the air 
and said: 


I maintain that we are the ones who make the songs all America sings and 
listens to * * * BMI has the stuff for us, if only we will start using our gray 
matter and putting the service, our service, to full use. 

We now come to the second major question at issue here: 

Have the broadcasters actually and deliberately sought to exploit 
their position of privilege and power in order to put across their own 
music ¢ 

I will seek to answer this. First, I will show some of the abundant 
evidence that they are deliberately promoting their own product over 
the airways. 
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Second, I will describe some of the mechanics by which they do it. 

And, finally, I will describe some of the manipulation of the public’s 
taste for music that has resulted. 

1, The evidence that they have deliberately been giving their music 
favored treatment. 

The broadcasters, in setting up BMI to provide themselves with a 
cheaper source of music, indicated at the time that they well under- 
stood their own facilities would be used to help popularize that music. 
The statement of incorporation of BMI stated the company would 
seek “to cause its music to be exploited” by such means as “radio 
broadcasting.” 

(Document referred to in official files of committee.) 

Mr. Packxarp. Shortly thereafter, the vice president of NBC, Mr. 
Mark Woods, revealed his intention to cooperate in this exploitation 
in a letter he sent to Mr. George B. Storer, of Detroit, Mich. He 
stated that NBC intends “to use and publicize BMI music on its net- 
work sustaining programs.” 

(Document referred to in official files of committee. ) 

Mr. Pacxarp. No broadcaster could possibly be unaware that he was 
expected to give special promotion to certain BMI tunes. On October 
27, 1942, BMI’s Mr. M. E. Tompkins issued this notice “to all BMI 
station licensees” (document referred to in official files of committee) : 

As a result of your response to a form letter appeal in behalf of Bambi music, 
BMI was listed on the so-called sheets of most used music for 10 weeks in suc- 
cession. I am not appealing to you to do the same thing for your company with 
respect to the two songs upon which we are now concentrating, Starlight Sonata 
and Hallelu. With support similar to that which you gave Bambi, we can drive 


these songs up on top both with respect to sales and popularity as reflected in 
performances. 


Later in the form letter he stated : 


Please feature Starlight Sonata just as often as you did Love Is a Song from 
Bambi. 


And just in case there might be any slip-up he added : 


Will you have the goodness to pass this appeal on to your program manager 
with your personal recommendation. 

Now, this remarkable letter indicates not only that BMI was naming 
the tunes that should receive special exploitation over the airways but 
that the broadcasters were following directions. 

After seeing that letter, I went to the public library and checked 
the microfilm of the issues of Billboard subsequent to this and I found 
that they had indeed responded and that the song Starlight Serenade 
was listed among the first 10 and most plugged on the radio. 

Senator Pastore. This was back in October 27, 1942; is that correct? 

Mr. Pacxarp. October 27. It came on to the top 10 in the latter 
part of December. 

Senator Pastore. When did BMI come into existence? 

Mr. Packarp. 1940, I believe, wasn’t it? 1939, 1940. 

Senator Pastore. Would you venture an opinion that it was a time 
when BMI was coming in direct competition with ASCAP and a great 
deal of promotion, as we understand promotion in the modern concept 
of our business enterprise today, was necessary in order to put BMI 
on the map, so to speak ? 

Mr. Packarp. Senator Pastore, I am sure you are right, yes. 
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Senator Pasrore. Are you going to build this up that this is a trend 
and the pattern that even exists today ? 

Mr. Packarp. Sure. 

Senator Pastore. I see. 

Mr. Packarp. You are certainly correct that they were competing 
and were getting started and started from nothing and they were 
promoting it for all they were worth. 

Another unmistakable revelation that the broadcasters were coop- 
erating in giving special promotion to BMI music is seen in the fol- 
lowing resolution passed 5 years later by the first district of the Na- 
tional Association of Broadcasters. The resolution stated : 

Be it resolved, That the broadcasters of the first district urge upon its members 
further and continuing efforts to promote the popularity of BMI music by all 
means at their command. 

(Document referred to in official files of committee.) 

This special promotion of BMI tunes, furthermore, was done on a 
systematic basis. It was not just a matter of plugging a worthy BMI 
tune. The entire range of BMI music was expected to receive more 
and more exploitation over the public airways. 

Mr. Car] Haverlin, president of BMI, made this clear in addressing 
the convention of the National Association of Broadcasters in 1948. 
He outlined for his listeners a new 5-year program for systematically 
adding more and more BMI content to their programing. 


(Document referred to in official files of committee.) 
He said: 


We have set up a new quota for performances. 


Under the new quota he said stations would increase their use of 
BMI music 10 percent each year for 5 years, to achieve a 50 percent 
increase for the 5 years ending in 1953. 

A remarkable increase in BMI music played over the airways fol- 
lowed. Whereas in 1948 BMI had placed only one of its songs on 
Billboard’s honor roll of hits, by 1953 it had scored 291 times and 
dominated the list. 

Point 2 now: The mechanics by which music controlled by the 
broadcasters is pushed forward. 

BMI is owned entirely by broadcasters and has representatives of 
every major network on its board of directors. Its main function is 
to sell to these broadcasters who own it the public performance rights 
to music it is able to obtain. 

Two years ago when Mr. Haverlin was questioned by a counsel for 
the Antitrust Subcommittee of the House he kept insisting that BMI 
was somehow “an entirely separate corporation.” Actually, of course, 
it is a company store for the broadcasters. In earlier days this family 
relationship was admitted openly. 

In an advertisement in Radio Annual of 1949, BMI proclaimed: 
“Our job at BMI is service in music. BMI reports to the industry.” 
It goes on to say: 

When it’s BMI, it’s yours. Every BMI song performed over the air is yours. 
Because, you see, BMI itself is yours. Broadcasters established BMI. Broad- 
casters maintain and operate BMI. It functions only to serve you and the 
interests of our great industry. 

Now, as Mr. Haverlin acknowledges, BMI is much more careful 
about what it puts in print, even within the family. 
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Still, it will be urged by broadcasters, it is the diskjockey who selects 
the tunes that are played over the air, and he is guided by what Ameri- 
cans are demanding. He, allegedly, follows the popularity polls. 
Actually, the diskjockeys of America, to a very large extent, mold 
the shape popularity polls will take by their choice of tunes singled 
out for intensive plugging. 

Dr. David Riesman, the famed University of Chicago sociologist, 
indicated the passive role teen-agers take in the creation of their 
favorites after he surveyed a group of teen-agers. He said in the 
American Quarterly, volume 2, 1950, that “most teen-agers have an 
undiscriminating taste in music; they seldom express articulate pref- 
erences,” 

He quoted one 17-year-old girl saying, “If it is popular, we go for 
it.’ By “popular,” she said, she meant tunes played on one of the 
shows devoted to hit tunes. 

Significantly, many of the teen-agers view their favorite rock-and- 
roll diskjockeys with adulation. The youngsters see these jockeys as 
discerning, objective connoisseurs of the best new music available. 
In a great many instances, certainly, this trust is misplaced, for many 
of the jockeys save their greatest enthusiasm for BMI tunes. There 
are four factors working which induce them to favor BMI when it 
comes to singling out new tunes for special plugging. 

The first factor is that the jockeys, despite their great show of objec- 
tivity, are, after all, employees of broadcasters and, as such, are 
keenly aware of the Sue interest their employer may have in BMI. 
Also, there is the matter of loyalty. 

Senator Pastore. On that point, Mr. Packard 

Mr. Pacxarp. Yes, sir. 

Senator Pastore. I asked you the question before. I don’t want 
to anticipate, but I would like to get this clear in my own mind for 
the purposes of the record. We are using the word “broadcasters” 
here to mean whom? The broadcasting stations or the networks? 

Mr. Packarp. Primarily the networks, but the 600 broadcasters 
who own stock in BMI; that is what I mean. 

Senator Pastore. Where do you think this danger of which you 
speak originates primarily on the network level or on the station- 
broadcasting level ? 

Mr. Pacxarp. I certainly think it originates at the network level. 
They dominate the situation, I believe. 

Senator Pastore. They dominate the situation. Do you realize 
that this bill does not touch the networks at all? 

Mr. Pacxarp. I assumed it did, indirectly. 

Senator Pastore. Well now, let me get into this directly. I don’t 
like these indirections. If we have a problem, I think it is the duty 
of the Congress of the United States to meet it; that is their responsi- 
bility, in the public interest. Now, why have the networks become 
so sacred, insofar as this bill is concerned? If you are admitting 
that the source of the trouble is in the network, at that level, then 
why are the networks being excluded from this bill? 

Mr. Scuutman. May I answer that, Senator? 

Senator Pastore. Yes. 

Mr. Scuutman. I think yesterday there was a discussion about the 
fact that the networks were the owners and operators of stations, and 
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that, as such, they are subject to the jurisdiction of the Federal Com- 
munications Act; that, independently of their position as licensees, 
and holding licenses for the operation of stations, they may not be 
subject to the jurisdiction of the FCC. 

Now, if the networks did not own and operate stations, then you 
would have a different problem. But they are owners and operators, 
licensees under the act, and the act, or the bill here, purports to amend 
the Federal Communications Act in respect of those people who are 
subject to it. Now, the networks then become subject to the Com- 
munications Commission through their position as licensees under the 
act. 

Now, whether this committee or Congress would want to amend 
the Federal Communications Act so as to include, within the scope 
of the regulation, networks, is something which is beyond the prob- 
lem of this bill. This bill merely purports to regulate those people 
or to prescribe in respect of those people who are already subject 
to its provisions. And that is why 

Senator Pastore. But if it is true that we are poisoning the minds 
of our teen-agers by not giving them the proper quality of music 
which they should listen to, what difference does it make who is 
doing the poisoning? Does it not become the responsibility of the 
Congress to remove the cause and the source? 

Mr. Scuutman. Senator 

Senator Pastore. Why are we being so subtle here? 

Mr. Scuutman. We are not being subtle. 

Senator Pastore. We are being subtle legally. 

Mr. Scoutman. We are not being subtle, or even legally subtle. 
We are trying to present to this committee a problem which we be- 
lieve exists. 

Senator Pastore. Now let me lead to another question, Mr. Packard. 

Mr. Packarp. Yes, Senator. 

Senator Pastorr. No, this music that we are talking about emanates 
chiefly from radio stations rather than television stations; does it or 
doesn’t it ? 

Mr. Pacxarp. Yes, sir; you are right there, sir. 

Senator Pastore. The ultimate source of dissemination is the disk- 
jockey ? 

Mr. Packarp. That is right; yes, sir. 

Senator Pastore. And he may be employed either by a broadcaster 
who is an affiliate or has a contract of affiliation with a network, or he 
may be an independent; am I right or wrong? 

Mr. Packarp. That is right; yes, sir. 

Senator Pastore. Do you know how many independents we have 
inthecountry? Have you madeastudy of that? 

Mr. Pacxarp. I know it runs into several thousands. 

Senator Pastore. For one who has made a thorough investigation 
of this field, is that the best answer you can give me? Don’t you 
know the number ? 

Mr. Packarp. I thought it was around 4,000. 

Senator Pastore. Let’s assume it is 4,000; it is 4,000; that is cor- 
rect. You say there are 624 of them that are tied up by ownership 
in BMI; am I right? 

Mr. Packxarp. That is right; yes. 
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Senator Pastore. Now, even if this law is passed and the public 
should request the playing of these tunes which you say are not the 
right kind of tunes, it would still be possible for these diskjockeys 
to play this music, wouldn’t it ? 

Mr. Packxarp. Correct. They wouldn’t have the motive for it. 

Senator Pastore. Then why do you say that the passage of this bill 
would cure the situation? Isn’t your problem here censorship more 
than anything else? 

Mr. Packxarp. No. I think, sir, the problem is to remove the cen- 
sorship that is exerted by the broadcasters who have an interest in 
mind. I think the problem is to let the broadcasters select their 
music from a free market that they don’t own themselves, and then 
there will be less manipulation of taste, I believe. 

Senator Pastore. Well, you take in my State of Rhode Island, for 
instance; we have a number of radio stations. I think two of them 
are tied up with the large networks. I think they have disk jockeys, 
too. And then we have these daytime stations, quite a few of those, 
and they are continuously on the air, playing records. Some of them 
I like and some of them I don’t. And I have talked to quite a few 
of these men since this bill came up, just to see how this thing works 
out, and I have been told, “Well, we play the songs that the people 
call up and want usto play.” You don’t think that is so? 

Mr. Pacxarp. I was going to develop the point that I don’t know 
what the situation is in Rhode Island, but I don’t think so, at large. 

Senator Pastore. Let me ask you this—in your investigation—I 
don’t want you to misconstrue anything I say here, because I am 
trying to develop a record here. You can see what is happening. 

esterday it was Mr. Smathers and myself, today it is Senator 
Potter and myself. Ninety-six Senators are going to look at this 
record so I have to develop it for them. 

While they can’t attend these hearings, they expect me to complete 
it so that when they pick it up they will have a complete record. 

In your investigation of this matter, have you made a tour of the 
hawt or a spot check to see how this thing works out on the local 
evel ? 

Mr. Packarp. No; I have not. 

Senator Pastore. You have not? 

Mr. Packarp. No. 

Senator Pastore. Have you any idea how many listeners are reached 
by the independents as against those who have an interest in BMI? 
I am not suggesting that you should have done this. I merely want 
to know, because I am hoping that as these hearings proceed—and I 
will tell you very frankly, I was quite reluctant to undertake these 
hearings because I knew it would be something that would be quite 
prolonved in nature, but inasmuch as I have undertaken it, it is going 
to be exhaustive, as far as I am concerned. And I think we are going 
to try to hear from everyone we possibly can because it is quite an 
important matter. 

But you are testifying now that you haven’t talked to anyone on the 
local level as to how this thing works? 

Mr. Packarp. Just individual broadcasters, yes, but not in any sys- 
tematic way. 
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Senator Pastore. What individual broadcasters have you talked to, 
Mr. Packard? Can you namethem for me or would you prefer not tol 

Mr. Packarp. Well, I have a friend of mine that runs WVIP in 
Westchester County and I talked to him about it. 

Senator Pastore. Is that an independent station ? 

Mr. Packarp. That is an independent station; yes. 

Senator Pastore. And did he tell you that anyone tells him what 
tunes to play ? 

Mr. Pacxarp. No; he made the point he was not BMI, he didn’t. 

Senator Pastore. In other words, he was free to play whatever 
tunes he felt like playing ? 

Mr. Packarp. That is right. 

Senator Pastore. Is that right, is that what you are saying? 

Mr. Packarp. That is right. 

Senator Pastore. And he is an independent ? 

Mr. Packarp. Yes. 

Senator Pastors. Now, let’s assume what you said to be true—and 
I don’t want to say this on the record because there again we get into 
a very delicate field. 

(Statement off the record.) 

Senator Pastore. Let’s assume what you are saying may be a part 
of a concept of advertising. The Federal Trade Commission every 
day is getting into cases w vhere the public is somewhat being misled 
here or there. 

I am not saying it applies here. But it is becoming a gigantic 
American problem, no question at all about it. How we sell our 
soap, how we sell our music, how we sell our automobiles, and some- 
times even how we get ourselves elected to public office. 

Now, realizing that in this particular field you have the large net- 
works who are not under the control, as the distinguished attorney 
has pointed out, of the Federal Communications Commission. They 
run their shows, and I was told here yesterday that they can plug a 
song merely by weaving it into a play like Studio 1 or Playhouse 90. 
But then in the next breath I think Mr. Schwartz did admit that 
they do play tunes of ASCAP, too. So I think in that respect it is 
good for ASCAP and good for BMI. 

But we are not reaching the networks at this level, we are getting 
down to the broadcasters. When we get down to the broadcasters, of 
course, we reach those stations which are owned by the same people 
who own the networks, that is the argument that is being made here. 

Mr. Packarp. That is right, sir. 

Senator Pastore. And we also somehow reach, either very directly 
or in a little remote way, the 624 stations that "have stock in BMI, 
but they are a very small part of it, because I think that the control 
is on the top, whether it is right or wrong, I am not getting into that 
now. But we do have this tremendous area of independents, approx- 
imately 4,000 stations, which is 7 times greater than the radio outlets 
that have any stock in BMI. All we are saying in this bill is that 
these broadcasting stations can’t have an interest in BMI, if BMI 
is in the business of making records, publishing music, or selling 
records, 

Now, the thing that is disturbing you, I take it, primarily, is not 
the tactics that are being used, because if they were featuring the 
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classics—let’s assume that under this procedure that you have just 
criticized they were plugging Beethoven and Strauss and Mozart and 
Toscanini—you wouldn’t have the same objection, would you? 

Mr. Packarp. Yes, I would, if it was done for a deliberate purpose. 

Senator Pastore. You mean if we edified people deliberately, you 
would object to it ? 

Mr. Pacxarp. If they singled out beforehand and said we are go- 
ing to put across Beethoven because we can get that cheap, I would 
object to it. 

Benator Pastore. You mean if they showed South Pacific free you 
would object to it ? 

Mr. Pacxarp. No, I certainly wouldn’t, no. I would object to any 
effort to, for example, if they decided they were going to put over 
South Sea Island music because they had a big supply of it they 
could get at a low cost and then they deliberately made an intensive 
campaign to push it across. 

Senator Pasrore. What does that have to do with this aesthetic 
question of affecting people’s cultural being and their minds? Let 
me get this straight, I want to get this record straight: Your objec- 
tion here is unfair competition ? 

Mr. Packarp. That isright,sir. My objection is this 

Senator Pasrorr. You feel that anyone who has a license is in a 
more strategic position to plug a song and to put it over and to sell 
it? 

Mr. Pacxarp. That is correct, yes. 

Senator Pasrore. And you think that anyone who has a license to 
operate a radio station hadn’t ought to be put in that position as 
against someone else ? 

Mr. Pacxarp. That is correct, yes. 

Mr. Scuutman. Mr. Chairman, may I just at this point make an 
observation, if I don’t break in on your 

Senator Pastore. You are not breaking in on me. But I will tell 
you very, very frankly, before you do break in on me, as 
I have told you from the start, I am interested in the public interest 
here. What does this bill do to the people, more than I am whether 
this is an economic fight between two great titans. Iam not interested 
in that. I am interested in only how does this affect the public. 
Now, if we are talking esthetic qualities of this business, I am very 
much interested. If we are talking about the economics, about who is 
selling more records, I wouldn’t want to waste the time of Congress 
with that. We have other more important things. Go ahead, Mr. 
Packard. 

Senator Porrer. Mr. Chairman 

Mr. Packarp. Senator Potter 

Senator Pasrorr. No, I think you wanted to interrupt. Let the 
lawyer say something first, and then we will take it up from there. 

Mr. Scuutman. I was not going to make any remark because Mr. 
Packard, I think, wanted to answer the chairman. 

Mr. Pacxarp. My only concern is from the public standpoint of 
the public being manipulated and I don’t care who does it. 

Senator Pastore. Manipulated in what sense, as to the frame of 
mind attitude. You talked about sublimal and you talked about 
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what we are doing to people’s minds through the technique of Madison 
Avenue and I go along with some of that, too. 

Mr. PacKkarp. I hope I can demonstrate in a few moments that 
the rock and roll, hillbilly, and Latin American movements were 
largely engineered, manipulated for interests of the BMI, and that 
would be the point that the public was manipulated into liking rock 
and roll, into liking hillbilly and that is the point I am going to 
develop. 

Senator Porrer. I don’t know, Mr. Packard, I am from the Mid- 
west, I don’t know about rock and roll, but we have liked hillbilly 
music out there. 

Mr. Pacxarp. I like some of it too, but I think the quality of it 
lately has been degenerating. 

Senator Porrer. Who are the composers and writers for BMI that 
bring about this inferior music that you 

Mr. Packarp. If I may, sir, I will take that up at quite great length 
when we get into the hillbilly and when we get into the rock and roll 
movement. 

Senator Porrer. I think we are at page 17 of your statement now, 
I think it important we talk about discrimination, we talk about the 
effect it is having on our youth, and the bad practices of the broad- 
casters in pushing, promoting BMI. Now, I think for us to intelli- 
gently understand what your position—what your objections are, 
that we should know, first, how do the writers and composers of 
BMI differ from ASCAP? | In response to a question that Senator 
Pastore asked you, did I understand you to say that if the broad- 
casters pushed ASCAP exclusively, then would your objection be 
the same ¢ 

Mr. Packarp. I certainly would; yes. I have no interest in the 
BMI-ASCAP fight at all. My only interest is in the fact that the 
public is being manipulated. 

Senator Porrer. Isn’t it true before BMI that the only service you 
had was ASCAP? 

Mr. Packarp. That is right. 

Mr. Suutman. I don’t think that was true. 

Senator Porrer. I asked Mr. Packard and he says yes, and his 
lawyer says no. Whomam I to believe ? 

Mr. Pacxarp. I haven't investigated it thoroughly. I just as- 
sumed it was the main source of music, I don’t know. 

Senator Porrer. Well 

Mr. SHutMan. May I tell you what existed before then, sir? 

Senator Porrer. Yes. 

Mr. SuHutman. There existed music which was licensed by a con- 
cern called SESAC which still exists and which still licenses music, 
there was a large catalog of a company known as the Associated Music 
Publishers, serious music, good catalog, which is now owned by BMI, 
and there existed a large amount of public domain music. Ad- 
mittedly, as Mr. Hammerstein said yesterday, the overwhelming 
amount of music which was licensed, copyrighted music, was ASC AP, 
but there were other sources of supply. And I will be glad to fur- 
nish the testimony of a witness examined not by myself, but cross- 
examined by myself, which brought that up. 
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Now, may I say one thing about the proponents, or some of them, 
of this bill? I don’t think Mr. Packard is a proponent. I think 
he has tried to make an investigation to tell you the facts. 

As far as we are concerned we don’t ask for a censorship, we 
don’t ask for any regulation of public taste. We think the public 
should make its own taste. That goes whether subjected only to 
Beethoven, Bach, and Brahms, or only to anything else. That is the 
first thing that we want or we suggest, that this bill would have the 
effect of eliminating a particular pecuniary interest which makes 
possible a limitation on the amount or the kind of music which is 
plugged. And secondly, unfortunately, Mr. Schwartz didn’t finish 
yesterday, because he will demonstrate to this committee, I think, 
that it isn’t only the 600 stockholders of BMI who have been dragged 
into this pattern of exploiting to a greater extent than other new 
music of a particular part, but the methods by which other sta- 
tions have been induced to do it. Now, we are trying to get at the 
source, which we think is the interest in music publishing and record- 
ing companies. 

ow, again, we say we are trying to present to Congress not any 
private interest, but what is happening to the public. 

Senator Porrer. If BMI were owned by other ownership than the 
broadcasters, then you would have no objection ? 

Mr. Scuutman. We have no objection. As far as we are concerned 
if there were 14 licensing societies, 14 licensing organizations all doing 
business, and trying to have their music heard, we would have no ob- 
jection. Our objection is the combination of the means of exploita- 
tion and the means of production of that which is exploited. That 
is our only point, sir. 

Senator Pastore. Whether it is good or bad music? That is the 
reason why I am asking the question, because in fairness, I am sitting 
here now and I am wondering if I am getting into a hearing on 
obscenity or a hearing on what is right or wrong with owning a radio 
license and how far you can go in having an outside interest at the 
same time. The quality of music is being discussed, and the im- 
pression suggesting that if you want to hear good music, you have to 

o to one group, and to hear bad music, to another group. I am try- 
ing to get this thing down to cases; that is my job here to keep this 
thing on the track. I said in the beginning. 

In other words, do I understand that the position of proponents is 
ween this: Regardless of the quality of the music that BMI pub- 
ishes, as long as there is an ownership in BMI on the part of certain 
broadcasters, it is unfair to the American public because it is unfair 
to the competition in the free flow of music. Isn’t that your point? 

Mr. Scuutman. That is exactly our position. 

Senator Pastore. I know, but we take 20 pages to say it is bad 
music and 2 pages to get to the point. I just listen and listen and 
listen, and now you say it doesn’t make any difference what the 
quality is. 

Mr. Scuutman. The only way we can make the faet—— 

Senator Pastore. The only way you can glamorize the argument. 

Mr. Scuutman. No, no, no; no one wants to glamorize this thing. 
We are trying to get the facts to Your Honor; namely, that the poor 
teen-ager is being blamed for something which is not his own saying. 
I am one of those, a father and grandfather, if anyone says my chil- 
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dren and grandchildren are not upright citizens, it is my fault and 
not the fault of anyone else. 

Senator Porrer. In other words, you say that the teen-agers don’t 
have a taste for rock and roll, but the taste was created ? 

Mr. Scuutman. I heard Mr. Pichierri sit here yesterday and sa 
how can you teach music in the schools, when you are trying to teac 
them an appreciation of music of all kinds and the radio is blasting 
out only one kind. 

Senator Pastors. I know, but isn’t that censorship; aren’t you talk- 
ing about censorship ? 

fr. ScuutmMan. No; we are saying that the censorship is by the 
broadcasters and the peo le who produce this music for a particular 
purpose and that it shouldn’t be censored by them, that they should 
give the public, you and me and our children, respectively all—— 

Senator Pasrore. Won’t you admit this, just for the clarity of the 
bill, I would like to get this clear, even if we pass this bill you would 
still have rock and roll, wouldn’t you? The answer is very simply, 
would you or wouldn’t you? 

Mr. ScuutMan. I think you would have some rock and roll. 

Senator Pasrore. Of course. We are not deciding here whether 
you are going to have rock and roll or not. 

Mr. Scuutman. But you wouldn’t have rock and roll blared all the 
time because that is the predominant thing being produced for that 
purpose. 

Senator Pastore. You would have rock and roll blared as long as 
ane ay jockey was willing to play it and we couldu’t stop him. 

r. Scuutman. If that is the case, let the public take it. All we 
are trying to do is point out to you that that is not the case, sir. 
You had the statement presented of Mr. Miller of the Columbia 
Broadcasting Co. who, himself, said that the public does not want 
the music which the radio is giving to them. That is Mr. Miller’s 
statement. 

Senator Pastore. I realize a lot of people say a lot of things. I 
don’t have to accept that as a fact because Mr. Miller said that he 
can do these things. 

Mr. ScuutMan. We are trying to give you as much an argu- 
ment 

Senator Pastore. I hope you are not going to predicate the case 
upon that. Here in this committee we want the facts. I don’t care 
what Mr. Miller said; I don’t care what anybody says in order to 
plug their own venture. They have a perfect right to say anything. 
I know they all exaggerate. I know 99 percent of the things the 
say in advertising may not be true, but they say them anyway. 
can’t stop people from saying it. I am not so much interested in 
that as Tim trying to get here at the crux of this whole situation. 
What, essentially, are we trying todo? I think, myself, you are mak- 
ing a case, whether or not we agree with it or whether or not the 
Congress agrees with it. You are taking the position: Regardless of 
what kind of music happens to come through and it is, be it BMI 
or ASCAP, is not your concern whether it is good or bad. But you 
are saying it is not in the public interest and it is not to the public 
welfare to have a licensee of a brodacasting station own an interest in 
the publication and distribution of music and recordings ? 
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Mr. Scuutman. Precisely, sir; I couldn’t have stated it better than 
you have. 

Senator Pastore. That crystallizes the issue, and I thought we 
ought to stick to it, so that we can actually bring it all together, be- 
cause I wouldn’t want it to appear that with this bill we are decidin 
whether you are going to have good music or bad music. I am afraid 
the BM are going to bring in all their composers and they may 
be very good ones, I don’t know. We are expanding this area more 
than we have to expand it. I hope we are not going to prove whether 
the music of one is better than the music of the other, because, after 
all, each man is entitled to his own taste. The central issue here 
is that anyone who owns a license shouldn’t have an interest in any- 
thing that makes music, publishes music, records music. 

Mr. Scuutman. Yes, sir. 

Senator Pastore. I hope you will bear that in mind and let’s 
continue. 

Mr. Packarp. I was making the point about the mechanics by 
which—— 

Senator Pastore. Will you suspend for just a moment? 

Mr. PackArp. Surely. 

I was making the point about the ways that the disk jockeys, the 
mechanics by which disk jockeys are induced to plug, favor BMI 
tunes when it comes to singling out new tunes for special plugging. 
I gave the first one that they are employees. The tend doaten 
is that they receive in many instances special instructions from their 
station managers to save their greatest place for BMI tunes. One 
of the resolutions passed by the National Association of Broadcasters’ 
ninth district on August 13, 1948, stated: 

Be it resolved, That station managers personally and continuously analyze the 
music being played by disk jockeys on their stations with the goal of making 
certain that BMI copyrighted music be played as frequently as its quality and 
quantity indicate that it should be played. 

(Document referred to in official files of committee. ) 

Mr. Pacxarp. In Philadelphia, the program director of KYW 
revealed that his new girl diskjockey “is committed”—they used the 
word “committed”—“to feature numbers from the BMI pinup sheet.” 
(Document referred to in official files of commitee. ) 

The third factor that influences a jockey, I believe, is BMI keeps 
the disk jockeys of virtually every broadcaster in America continu- 
ously supplied with guides for coming BMI hits along with words 
of praise for the jockeys who prove to be most compliant. These 
are called pinups, they are expected to be guided by them. (Docu- 
ments referred to in official files of committee. ) 

Senator Pasrorr. Why can’t ASCAP do the same thing? They 
have a contract with these people, don’t they? I am not quarreling 
with you, but I want to get this record straight. As far as passing 
out roses if BMI is passing them out, let ASCAP do it too. Why is 
that such a point ? 

Mr. Packarp. The point is that—it is a point because the owner- 
ship of BMT is the broadcasters. 

Senator Pastorr. I am talking about the diskjockeys. You are 
talking about all of them, even the approximately 4,000 who have no 
affiliation. 
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Mr. Pacxarp. I believe that the pinup sheets go to all 4,000; yes, 

sir. 
Senator Pasrore. Why doesn’t ASCAP send out some pinup sheets, 
too 

Mr. Scuutman. Senator, may I say this: When we talk about the 
4,000, there are only some who are owners; you have a situation where 
special inducements are given to the others as well to have an interest 
in BMI. As I said that will be developed. Yes, I think everybody 
can put up pinup sheets, but, by the same token, I don’t think every- 
body’s pinup sheets would have the same effect upon the people im 
the stations. That is the only thing that I can see of the relevancy 
of this thing, is that some things have a greater effect on people than 
other things. ; 

Mr. Packarp. This BMI music memo says this girl is committed 
to feature numbers from the BMI pinup sheet. That is the kind of 
thing I was pointing to. 

Mr. ScuutmMan. May I say there the disk jockey was committed to 
play only ASCAP music, if that were so and eliminate BMI music, 
I think it would be just as bad. 

Senator Pastore. I agree, if anybody was doing that. That is the 
issue, I would like to hear testimony along that line. 

Mr. Scuutman. That is the issue we have right before you. 

Senator Pastore. Here is 18 pages. We haven’t gotten to it yet. 

Mr. Scuutman. I don’t want a teacher in the public school to be 
committed before he takes his teaching job to teach only out of a 
certain set of textbooks. 

Senator Pastore. I quite agree with that. 

Mr. Packarp. I read this resolution that is “station managers per- 
sonally and continuously analyze the music being played by disk 
jockeys.” That is what I was talking about. 

Should I continue / 

Senator Pastore. Yes, please. 

Mr. Packarp. Still talking about the jockeys. A year later the 
BMI Newsletter (Sept. 1, 1951) saluted station KONO, of San 
Antonio, Tex., because its log showed it had plugged a total of 24 BMI 
pinup titles during the month, and in a truly magnificent fashion. The 
24 tunes BMI was pushing received a total of 496 playings during the 
month and total time KONO’s jockeys spent just plugging the BMI 
pinup tunes came to 33 solid hours in a month. 

Senator Porrer. ASCAP has no pinup tunes ? 

Mr. Packarp. I don’t believe so; do they ? 

Mr. Scuutman. ASCAP by its very decree may not plug music. 
That is done by individual publishers, by individual writers for their 
own interest. But as I read the ASCAP decree, it may not pick out 
particular songs. It is only a collection agency. 

Senator Pastore. And your contention here is that BMI is doing 
precisely what you are not permitted to do by decree ? 

Mr. ScuutmMan. Yes, sir; may I say this- 

Senator Pastore. That is what I want to get. I want to get all of 
the trivia out of this. We are all intelligent people, very well experi- 
enced. Let’s get down to cases, let’s get the trivia out; otherwise we 
will be here forever. 

Mr. ScuutMan. Yes. 











124 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


Mr. Pacxarp. The fourth factor that influences the jockeys and 
their affiliated publishers is that BMI and its affliated publishers 
make doubly sure that many key jockeys give preference to new BMI 
tunes by financial inducements. BMI has set up jockeys in the music- 
publishing business and given them advance guaranties. This situa- 
tion became—and still is—a source of considerable adverse comment 
in the music industry. Variety, in its January 30, 1952, issue, sug- 

sted that this policy of setting up diskjockeys as music publishers 

ad led to a problem which in the eyes of some tt become the indus- 
try’s No. 1 evil (document referred to in official files of committee). 

The famous New York diskjockey, Martin Block, was receiving 
substantial subsidies from BMI as a music publisher when he wrote 
a frequent column called Platter Chatter for BMI publication. He 
urged broadcasters to give preference to BMI music, and once laid 
it on the line quite bluntly. He told broadcasters: 

Having financial interest in these tunes, it seems only sensible to me that we 
should do everything in our power to promote their success and get back of any 
new songs cleared through BMI. 

(Document referred to in official files of committee. ) 

Mr. Pacxarp. I would note the word “any.” 

A few weeks ago Billboard carried on its front page evidence of the 
insubstantial basis some jockeys use for proclaimng tunes that are 
about to become great hits. It said that Diskjockey Barry Kaye, 
WAMP, Pittsburgh, had a survey feature called Tomorrow’s Top 
Ten Today. Kaye said he sometimes puts a tune in Tomorrow’s To 
Ten within a day after the record is released. That doesn’t allow te 4 
time for appraising public demand (document referred to in official 
files of committee). 

There is evidence, furthermore, that jockeys friendly to BMI some- 
times confer before making their proclamations about coming hits. 
This has happened in at least two instances—among jockeys in New 
England and in Richmond, Va. (document referred to in official files 
of committee). 

Although it is generally recognized that most of America’s outstand- 
ing songwriters are members of ASCAP, it is the new songs by BMI 
composers that now get most of the plugs week after week. Billboard 
in a recent typical week ending February 8, listed the 25 current tunes 
“most played by jockeys.” And 18 of them, or 72 percent of them, are 
BMI tunes (document referred to in official files of committee). 

In 1948 the unforgettable song Night and Day received 41,769 per- 
formance credits. By 1955, when BMI’s rock-and-roll tunes began 
swamping the airways, the performance of Night and Day had dropped 
toa mere 11,772. 

Senator Pastors. Off the record. 

(Discussion off the record.) 

Senator Pasrore. On the record. 

Senator Porrrer. Let me ask you, now that the question has been 
brought up: Somebody wrote these songs? 

Mr. Packarp. Yes, sir. 

Senator Porrer. Now, I don’t know whether they are good or bad 
songs, and I don’t know how they are promoted. But there has been 
inference in your testimony, which is an understatement, that the 











AMENDMENT TO COMMUNICATIONS ACT OF 1934 125 


BMI songs are not as good as the ASCAP songs, and the composers 
and writers are not as talented. 

Mr. Packarp. I wasn’t making much of @ point of it, but I would 

ree with that point. Even if they were still as good, I would still 
object to the situation. 

enator Porter. [am wondering. Who are these writers and com- 

rs? I notice this top one here is Sugar Time, the Maguire Sisters. 

hey are the artists? 

r. SCHULMAN. Yes. 

Senator Porrer. Now who wrote the song ? 

Mr. Pacxarp. I think you will find the songs are passing out pretty 
fast. 

Senator Porrer. This man who wrote that, could he belong to 
ASCAP ¢ 

Mr. Scuutman. Yes. May I point this out and here I don’t want 
to testify instead of Mr. Packard. ASCAP must accept for mem- 
bership every writer who has had a song published. That is its 
agreement with the Government under its consent decree. 

Now, that isn’t true of BMI. BMI could pick and choose. But 
ASCAP, under its consent decree, must accept for membership a 

erson 
° Senator Pasrore. Could a member of ASCAP also be a member of 
BMI? 

Mr. ScuutMAN. Not at the same time. 

Senator Pastore. Not at the same time? 

Mr. ScuutmMan. No, sir. 

Senator Pastore. By whose rule? 

Mr. Scuutman. Well, by the fact that first of all BMI gets ex- 
clusive rights on the songs and, second, by virtue of the fact that 
a member of ASCAP can’t participate in the receipts of the total 
society if he doesn’t contribute to those receipts. 

Senator Pastore. I see. In other words, a man who is associated 
with BMI cannot become a member of ASCAP ? 

Mr. Scuutman. As a rule, the contracts between BMI and writers 
and publishers call for exclusive rights. 

Senator Pastore. I mean it works both ways, doesn’t it? Do you 
have anybody in BMI—let me put it this way, just so that the record 
will be clear on this point: If a person becomes connected with BMI, 
he cannot at the same time become a member of ASCAP? 

Mr. Scuutman. That is my understanding, because of his contract 
with BMI. 

Senator Pasrorr. Do you have any rules in ASCAP that he could 
come in anyway, regardless of what BMI said, or has it never happened 
so you don’t know ? 

r. ScHuLtMAN. May I say this, I don’t represent ASCAP. I never 
have. I have represented the Songwriters Protective Association ; 
our association, as I told you yesterday, had both ASCAP and BMI 
writers. 

Senator Pastore. I see. 

Mr. Scuvurtman. I represent the writers who are suing the broad- 
casting interests, but I represent them as individuals. I don’t, and 
never have, represented ASCAP. 
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Senator Pastore. I think it is quite interesting to this committee 
and I hope it will be developed in the future. I call this to the 
special attention of our communications counsel, Mr. Zapple. I am 
very much interested in this background as to how you get into 
ASCAP and how you get into BMI, because I think it has some 
meaning as to what we are talking about here. 

I am very much interested to know what the rules are and what the 
situation might be with reference to the free flow of these artists 
from one setup to the other, and if there are economic reasons why 
they can’t, because once they have become connected with ASCAP, it 
would be hard to determine what revenue would be if they were con- 
nected with another outfit and all of those ramifications, because I 
think the record ought to show that. 

Mr. Scuutman. I would be glad to develop that for you either 
through myself or through others. 

Senator Porrer. Also the opportunities for new artists who come 
into the field. 

Mr. Scuttman. Yes, sir; we will be very happy to develop all of 
that. I think you should know it all. 

Senator Porrrer. I have been handed here the honor roll of hits, 
January 15, 1957, from Billboard’s honor roll, and, of the first 10, 7 are 
ASCAP tunes. The first one isan ASCAP tune; the 3rd 4th, 5th, 7th, 
8th, and 10th. So, if this conspiracy is out to ruin you, they haven’t 
done a very good job, apparently. 

Mr. Packxarp. That was a year ago, I believe, wasn’t it ? 

Mr. ScuutmMan. Suppose we show you the progress, not for a par- 
ticular week, but for a year. 

Senator Porrrer. Does this come out every week ? 

Mr. Scuurtman. This is just 1 week. We will show you—have you 
got that adyertisement published by BMI? Just so you won’t miss 
this point, may we have a moment to get an advertisement which bears 
on this? 

Senator Pastore. Surely. 

Mr. Scuutman. I might say, in this connection, that, even though 
I am not an expert in music, just looking at this list that Senator 
Potter referred to, the honor roll of hits, July 15, 1957, a very signifi- 
cant thing which Mr. Schwartz mentioned yesterday, and Mr. Ham- 
merstein, about new songs. 

As I look at this, I find that No. 1 was Love Letters in the Sand. 
That is an old song, revived, but an old song, written by Nick Kenny 
and Freddie Coots. The No. 8 song was written by Joey Young and 
Fred Allard, who are both deceased. It was written a number of 
years ago. I’m Going To Sit Right Down and Write Myself a Letter, 
one of the oldtime songs. So, if you are talking about new songs on 
the honor roll of hits, you can cross those two off, and I think, if I 
were to make inquiry of some of my friends in the audience, I might 
find some more old songs. But just take a look at the advertisement 
of BMI, where they advertise the extent to which they dominate the 
list. 

The week of March 30, 1957, of the first 10, 10 were BMT; of the 
second 10, 8 were BMI; of the third 10,7 were BMI. So that, by their 
own advertisement, they at that point dominated to the extent of some 
23 out of 30 songs. 
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Senator Porrrr. Just for my own information, is Billboard the sort 
of official hit-parade organ ? 

Mr. Scuutman. Billboard is the only one that publishes the honor 
roll of hits. It is one of those things that, like the stock-market, 
people look at it to see what is coming up. 

Let me point to another advertisement. This is as far back as 
January 1953, published by BMI, in Variety. There, they tell the 
story of the remarkable story rev ealed in the analysis of the Hit Pa- 
rade during the past year, which would therefore, z the year of 1952. 
The BMI songs in No. 1 position were 37 out of 50 weeks. In other 
words, they had 74 percent. Songs in the No. 2 position, 31 out of 50 
weeks, 62 percent. BMI songs in No. 3 position, 31 out of 52 weeks, 
62 percent. BMI songs on the Hit Par ade, 198 out of 350 positions, 
50 weeks, 56.6 percent. 

Now, sir, this is not my compilation; this is the compilation pub- 
lished by BMI, itself, as the boast of extent to which it had achieved 
dominance in the field. 

Now, we have analyzed the Billboard listings for the year 1957, 
published by Billboard in its issue of December 23, 1957. Our com- 
pilation shows the following: Of the popular song ¢ OO en 
these songs are divided into 3 categories, 50 e: and 
14 were ASCAP. In the country and western, 45 were BMI, 2 were 
ASCAP, and 3 we were unable to ‘dentify 

In the rhythm and blues, which includes your rock and roll, 40 of 
the songs were BMI, 7 were ASCAP, and 3 we were unable to identify. 

Consequently, the 1 week listing is hardly an indication of the 
strength of the BMI catalog in the. year 1957, as shown by Billboard. 

Senator Pastore. You recall, Mr. Schulman, yesterday when I read 
the communication that was directed to the House committee by Mr. 
Finklestein, [ think the name was 

Mr. ScrtutMan. Yes, sir. 

Senator Pastore. How do you explain those figures ? 

Mr. ScuoutMan. Senator, there are numbers | of explanations. Let 
me give you a very simple one, and that is: Those figures are, un- 
doubtedly—I haven’t seen any analysis of them, but merely take them 
as they were read in gross—and that is the bulk figures including all 
old songs, Happy Days Are Here Again, Irish Eyes Are Smiling, 
Easter P arade, the old songs I think you would remember; I remem- 
ber them: Sidewalks of New York, Me and My Gal, Ain’t She Sweet, 
School Days, all the oldtimers that we knew, all of those are in there. 
And, of course, you can’t have Easter without Easter Parade, and I 
hardly think that anybody gave a program at Christmastime without 
playing White Christmas. And I don’t think that you have a pro- 
gram around the Fourth of July without some of George M. C ohan’s 
songs and without John Philip Sousa, Victor Herbert. You are going 
back a long time to make up that proportion. 

What we are talking about is the gradual dilution which has taken 
place, whereby all the new songs that your children are hearing are 
the songs written or published—I will put it that way—under the 
auspices of BMI. 

Senator Pastore. Are figures available, let’s say, if we started with 
the Ist of February or the “Ist of March and went back 2 years, to get 
that comparison in this way that you are talking about? Are those 
statistics available ? 
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Mr. Scuutman. Yes, sir. I will tell you what is available. We 
have made analysis of the record releases. 

Senator Pastore. Of what? 

Mr. Scuutman. Record releases. The releases of records. You 
know, in this rather strange business to you, but one in which I grew 
up, there are trade papers. One of them is Cash Box. Cash Box lists 
each week the records which are released by the recording companies, 
and gives a review of those records, in some instances, just as you 
might look at the Sunday Times Book Review or the Tribune Book 
Review, and here you have the records. 

Now, we have made a compilation of that, and we will be glad to 

resent it to you, showing the predominance of the BMI music which 
is being recorded. nai 

Now, this is for the first 6 months of 1957. Total weekly record- 
ings released by all companies, identified in Cash Box for that period ; 
BMI, 2,407 recordings; ASCAP, 1,175; a ratio of about—what is 
it ?—114 to 1, or 214 to1; Lam sorry. 

(Document referred to in official files of committee. ) 

Senator Pasrore. Now, these are recordings; you mean records that 
were made ? 

Mr. Scuutman. These are the records, sir. These are the things we 
are talking about in this bill, the records which are made and which 
are then played by your disk jockeys. There are over twice as many 
BMI songs released, according to Cash Box, as there are ASCAP 
songs being released on records. So, just by the law of averages, all 
of these records sent in, BMI music—if all were played—— 

Senator Porrer. Are the writers and composers that write for 
BMI—do they have an organization so you can tell the numbers of 
those people as compared to the members of writers in ASCAP ? 

Mr. Scuutman. Senator, it is difficult to say how many there are. 
I believe, according to the last figures that I have seen—and here I am 
relying on my memory, and I will furnish you the exact figure—I 
shall try to get it—there are over 4,000 writers and composers who are 
members of ASCAP. They include numbers of them who are well 
known, serious writers, concert-symphony writers, men like Samuel 
Barber and Menoitt. 

Senator Porrer. How many for BMI? 

Mr. Scuutman. For BML, it is difficult to tell. Did we make some 
sort of a count? I think we found that there were less than-——— 

Mr. Packarp. Less than about 1,400, I think. 

Mr. Scnutman. Less than about 1,400, sir, all told; most of those, 
sir, as far as I can ascertain, are people who are essentially perform- 
ers and not writers. I don’t disparage them, because many perform- 
ers are good writers. But their chief occupation appears to be as per- 
formers. Some of them are people who have written one song or a 
few songs. 

I think—and here I don’t want to be thought to be criticizing— 
there are part-time professional people and full-time professional peo- 
ple. I think, for the most part, the full-time professional people, peo- 
ple who make it their life’s work to write and compose music, for 
the most part, I believe, belong to ASCAP. The others can come in 
because there have been a number of people who started with BMI 
and came to ASCAP. I don’t think I reveal any secret when I say 








AMENDMENT TO COMMUNICATIONS ACT OF 1934 129 


that Joan Whitney, who testified before you yesterday, originally 
wrote for BMI, back in 1940 or 1941. 

Senator Porrer. Once they go with ASCAP, then they can no 
a er go—— 

r. ScuuLMAN. Under the directory, any member of ASCAP may 
Pu -el I believe it is at the end of any year, and he still continues to 
collect. He no longer can withdraw his works, so long as they are 
covered by a license | granted to a user, because you couldn’t take from 
a user the right to play the music. But any writer can resign, and 
some have. Shall I give some names of those who have? 

Senator Pastore. We are speaking in full respectability, I don’t 
see anything wrong with this. 

Mr. Scuoutman. Among the serious composers who have resigned 
was Mr. Piston, a very fine composer. He became a person who con- 
tracted with BMI. Another one is Mr. Schulman, William Schulman. 
Another one is Mr. Harris. They found it to their interest to resign 
from ASCAP and make contracts with BMI. So you see they can 
do this, they have a right to do it, but a very few people do it. 

As Mr. Hammerstein explained to you yesterday, the security, the 
continuity, the method of operation of ASCAP for most professional 
writers seems to be the best way. It is a cooperative society which has 
no function except to collect, to license songs, collect royalty and divide 
them. That is its only function. And it is strictly regulated because 
its method of distribution is something which is regulated by its de- 
cree, and people have right to demand things because of a distribution 
system which must be followed. And by means of that operation, the 
means of the setup and the regulation, a writer who elects to be a 
member of ASCAP, builds up his catalog, his earnings in various de- 
grees, just like you build up your own investments, he makes his in- 
vestments and collects from them. 

Senator Pasrorre. Do you pay dividends? 

Mr. Scoutman. They pay distributions. 

Senator Pasrors. Distributions to peoples who are members? 

Mr. ScuutmMan. Yes, based primarily on—essentially on—perform- 
ances. In other words, the more a man’s work is performed, the more 
he collects. 

Senator Pasrore. Do you exist as a corporation that has stock? 

Mr. Scuutman. ASCAP has no stock, sir. 

Senator Pastore. No stock? 

Mr. Scuutman. It is a membership corporation—a membership 
organization, it is not a corporation. It is a voluntary association, as 
we have them in New York. It has a board of directors which consists 
of 12 writers and 12 publishers. It has a complete system of internal 
regulation, as I understand it, and it operates entirely asa cooperative. 
BMI, on the other hand, is a business corporation. Its stock is not 
owned by writers, it is not owned by publishers, it is owned only, as 
can be, under a certificate of incorporation, owned only by broad- 
casters. 

It takes—it pays no dividends, or has paid no dividends, but the 
same effect has been accomplished by a system of rebates. For many 
eh s BMI did not elect to collect the full limit of what it might have 

een entitled to collect from broadcasters because it made the contracts 
that it would collect not beyond a certain amount, with the result that 








L 
e 
* 
‘ 
? 


FR ns pe NDA 


130 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


over a period of years BMI rebated to the stations part of the license 
fee by not collecting it. So that was a license dividend, not only to 
the stockholders, but also to the stations which did not hold stock. 

Senator Pastore. The so-called independents that we have been 
talking about. 

Mr. Scuutman. Yes. So you see, there isn’t the complete absence 
of financial interest because these remissions, rebates—in one of the 
reports they are called rebates—are a financial inducement to keep 
the strength of BMI. 

Now, the system of operation of BMI is by means of making con- 
tracts, not memberships, with publishers and writers, and all of the 
contracts are quite different because they are separate deals not regu- 
lated by any consent decree or otherwise, so that although one person 
may receive X dollars a year, a person in the same category and who 
has the same activity may receive, for some reason, twice as much or 
half as much, a thing which is not possible where you have a fixed 
regulated system. 

And, you see, all of these things make up a pattern whereby the 
professional writer prefers to be a participant and part owner of his 
song, and have it licensed by his own representatives, representatives 
of his own choosing, and that is why you find so many people in the 
writing profession who are in ASC AP. They have that feeling that 
they are in their own enterprise. They are little-business men doing 
business through their own cooperative organization. And that is 
why you find ‘people coming from BMI to ASCAP, because these 
little-business men want to be in business, instead of being merely a 
contractee, facing an industry where they themselves have no voice in 
the use of their property. 

Senator Pasrore. Before you go any further, because there are 
people in this room that will correct it if it is not correct, let me ask 
you this question: Who has a contract with BMI? I am not speaking 
about the broadcaster now, I mean the artist. Is it a publishing firm, 
is it a singer, is it a man who writes the song? Whom do they get as 
their contractees that you are talking about ? 

Mr. Scuuuman. Yes,sir. Now, let me tell you who they get as their 
contractees. First of all, there is the list of contractees whom we will 
designate as publishers. These are people who either actively or less 
actively or ostensibly are engaged in the publication of music. So 
you have a publishing firm, “Hill & Range, let me give you as an 
example because I can show you their contract, which agrees that it will 
or doesn’t grant to BMI the exclusive right of public performance for 
profit of any music which it publishes. Now, one thing you have in 
ASCAP, ASCAP may not take an exclusive right. BMI does. It is 
completely free and does take that exclusive right, which means that 
everything which that publisher publishes is licensed by BMI. 

And some of those publishers, like the Hill & Range, receive a very 
substantial guarantee. They are guaranteed specific sums of money. 
Again, in that Aberback contract there is a provision that they will 
receive certain money each time they obtain the release of a record. 
We are right back to your recording element. So far each record they 
obtain from a rec ording comp: ny—and i in that contract I believe only 
5 were named, or 6—the Hill & Range firm was entitled to receive a 
payment, I believe it was $250. 
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In addition, there is a paragraph in there that the Hill & Range Co. 
would receive a special bonus to reimburse it for services given to the 
broadcasters. Let me read that provision to you. Incidentally, this 
appeared in the Celler hearings. This provision was not mentioned. 


Subject to the provisions of paragraph 10— 
which isa limitation on top amounts— 


BMI shall pay to the publisher within 60 days after the close of each contract 
year for special exploitation efforts in connection with the free distribution of 
records, song books, etc., to broadcasting stations. 

Now mind you, this was BMI giving a bonus to Hill & Range for 
distributing records free to broadcasting stations, for distributing 
songbooks “free to broadcast stations. That bonus was an amount 
equal to 25 percent of the amount for logged performances of the 
publisher for said contact year. Then it contains a provision : 
Provided, however, That the provisions of this paragraph shall not be applicable 
with respect to any contract year for which the logged performances of the 
publisher for said contract year shall total less than $20,000. 

In other words, one method of payment here was by a system of 
logging, per performance, that was only one of the elements. If they 
could get performances which aggregated more than =, 000 in log- 
ging fees during that year, they would get a bonus of 25 percent, for 
distributing records free to the radio stations and distributing song- 
books free. 

Now, you see, ASCAP, as I understand it, and as I read the decree, 
couldn't do that. E very publisher in ASCAP is on his own. 

Let me—I am really testifying in the place of Mr. Packard, or in 
the place of Mr. Schwartz, I'am sorry to break in. But I have lived 
with this problem for a number of years. 

Now, you say, that is the first place that BMI contracts, and that is 
with these publishing companies. Some of the publishing companies 
are affiliates of recording companies. In other words a record man- 
ufacturer has a publishing company, that publishing company 
in turn does business with BMI. Now, one of the strange parts 
of all this is some of these publishers may play both end against the 
middle, and play both sides of the street, because they have a firm in 
ASCAP, and a firm in BMI. And this particular contract, an excuse 
has been given that it was never put in operation, it contains a very 
amazing provision; namely—and I refer to paragraph 17—that the 
operators or owners of this corporation who are a father and two 
brothers namer Aberbach, might have some ASCAP firms employed, 
and I will read the provision : 





Provided, however, That none of said three corporations— 


that is Alamo, Shenandoah, and Louisiana Music, who were not BMI 
firms— 
Provided, however, That none of said three corporation shall engage in or per- 
form any exploitation, song plugging, or other activities for the purpose of 
obtaining performances of musical compositions, it being understood that any 
one or more of three said corporations shall have the right to perform other * * * 
BMI. 

In other words, they could have the firms, they could license through 
ASCAP, but they couldn’t do anything to plug those songs, a rather 
amazing kind of a tieup. But, you see, that is one of the ‘things that 
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has happened by the device of having two or more corporations, a 
ublisher can play both ends against the middle. We think that this 
ind of thing is the very kind of thing we are talking about in this 

bill, the financial interest which is a substitute for free choice, and 

which we think this bill would eliminate. 

The next group of people with whom BMI has contracts are 
foreign societies, Latin American societies, where they can use their 
music, European societies, wholly or in part where they can use their 
music. And then they have contracts with some writers. And these 
are the contracts which BMI has. And I believe it is only fair to say 
that these contracts have no standard pattern of obligation by law, 
such as ASCAP has in its regulated distribution. So that very often 
BMI which will receive a great deal of music at a very cheap rate, and 
I think Mr. Schwartz will give you figures. I don’t want to take your 
time to go into that kind of detail. He will give you figures as to how 
much BMI collects, how it distributes money. But merely point 
cut, sir, that you are facing a real problem of the highest incentive or 
the underlying incentive for the use of one type of music predomi- 
nantly over the other, in new songs, although you can’t osama 
the entire repertoire of American music in giving 24 hours, almost, of 
programing per day. That is why I think if you will bear with us 
and permit Mr. Packard to continue just take my statement as an 
interlude or sort of background for the understanding of the problem. 

Senator Pastore. All right, Mr. Packard. 

Mr. Pacxarp. I think I am getting to the heart of what I want to 
say, and it spells out the point he was making about the kind of 
music that is developing as a result of these pressures, and that is 
the evidence of the taste manipulation that has resulted. 

A vice president of BMI, Mr. Robert J. Burton, has denied that 
BMI has a stake “in any musical style.” He says BMI has writers 
who do all types of music, including symphonies. That is true to 
a limited extent; but it is also true that virtually all the rock and 
roll and hillbilly music flooding the airways today is BMI music. 
And this is no coincidence. 

To understand why this situation has developed we need to under- 
stand BMI’s original reason for being. 

BMI was created to cut down the price of music. Most of Amer- 
ica’s professional songwriters were members of ASCAP, the society 
which BMI set out to undermine. Overwhelmingly these profes- 
sionals still continue to become members of ASCAP. While BMI 
may make attractive spot cash offers to lure specific songwriters its 
long-run aim is to procure music at cut-rate prices. The songwriter 
who thinks in terms of the long haul rather than in terms of making 
some quick money is not attracted by the BMI pay structure. 

Since the professional songwriters from the start are not attracted 
by BMI it had to look elsewhere to supply itself with most of its 
music. A guiding consideration in the search was cost since BMI’s 
main goal was to bring down the overall cost for broadcast music. 
This preoccupation with cost is reflected in repeated statements by 
BMI officials and by broadcasting officials boasting of the hundred 
of millions of dollars the broadcasters have been able to save through 
buying BMI music (document referred to in official files of com- 
mittee). 
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These two factors—failure to lure reputable songwriters in_any 
number and preoccupation with obtaining music cheaply—led BMI 
to search the fringes for its music. Thus perhaps it was inevitable 
that BMI became dominant primarily in three fields: hillbilly music, 
Latin American music and rock and roll. 

Mr. Haverlin, the president of BMI, has said that BMI simply 
filled “the vacuum” in these fields. In the same hearings he acknowl- 
edged that BMI was “particularly strong in these “areas” (docu- 
ment referred to in offic ial files of committee). 

Mr. Haverlin is given to picturesque metaphors and on another 
occasion he referred repeatedly to the “musical lakes” BMI had dis- 
covered to fish from. He talked specifically of what BMI had done 
to “maintain a lake” in Latin America (document referred to in 
official files of committee). 

In another statement, Mr. Haverlin spoke of the “reservoirs” BMI 
“has steadily built up im every conceivable category.” This was in 
his statement in Radio Annual for 1955 (document referred to in 
official files of committee). 

I submit that broadcasters have consistently sought to channel our 
music listening habits so that we develop a taste for whatever musical 
fish BMI is momentarily best able to offer at bargain prices. 

Let us look at the three lakes where BMI has found the fishing 
articularly good—and note how the public has been manipulated to 
ike the kind of fish that lake provides. 

The Latin American lake. This was discovered by BMI very 
early in its history when it faced the desperate ch: lenge of filling the 
air with music to take the place of the ASCAP repertoire ‘they 
stopped playing. BMI began buying up the performing rights to 
entire catalogs of Latin American and other foreign societies of com- 
posers. It bought the rights, for example, to 50, 000 Argentine selec- 
tions and to 20,000 Mexican compositions, including Perfidia and 
Frenesi. Soon BMI was boasting to broadcasters that it had ac quired 
enough tunes to fill the air for 2% solid years. 

A year later in talking of outstanding musical developments in 1941 
Billboard commented on the great rise in popularity of Latin Ameri- 
can songs. Three of BMI’s Latin tunes, it noted, were among the 
oe smash hits. Those were Amapola, Maria Elana and Frenesi. 

erfidia also became a substantial hit. And several Latin tunes were 
“Americnized” with titles such as Green Eyes, Yours, Blue: Echoes 
and Time Was and became very popular. 

For several more years BMI was able to proclaim “ ‘an upward surge 
of great popularity of Latin American rhythms,” to use Mr. Haver- 
lin’s phrase. 

The role of disk jockeys in pushing along this alleged “surge” was 

easy to detect. For example, the January L, 1944, Billboard reported 
under the headline “Songs with most radio plugs” that a tune called 
Besame Mucho was No. 1. Yet Besame Mucho was nowhere to be seen 
on the top 10 “National Best Selling Retail Records” in the same is- 
sue. Besame Mucho’s days of glory were still to come. Within a half 
year however disk joc key Martin Block was able to hail a new rising 
BMI star called Amor in his BMI column for fellow disk jockeys by 
saying that Amor “gives every promise of taking the place of Besame 
Mucho in popularity song circles.” Then he added ster nly: “May I 
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warn you, however, to watch the back of Cugat’s Amor. It is not 
BMI.” 

Four years later, in 1948, Mr. Haverlin was boasting that BMI still 
“retains its dominance in the field of Latin-American music.” 

One way that BMI sought to maintain enthusiasm for Latin Amer- 
ican music and assure its dominant position in the field was to subsi- 
dize publishers. Billboard indicated that one publisher affiliated with 
BMI who was especially active in the Latin-American field had re- 
ceived an advance guaranty in excess of $150,000 as a part of its new 
5-year contract with BMI. (The document referred to in official files 
of committee. ) 

Another way it maintained. 

Senator Pastore. Off the record. 

( Discussion off the record.) 

Senator Pastore. On the record. 

Mr. Pacxarp. Another way it maintained enthusiasm for Latin- 
American music was to cultivate the friendship of band leaders who 
might perform BMI’s Latin songs. The leading band leader in the 
Latin-American field in the early 1950’s was Xavier Cugat. As a 
verformer Mr. Cugat had often played and performed BMI tunes. 

Towever, he also composed music and in this role he was a member of 
ASCAP. At the beginning of 1952 he switched to being a BMI com- 
ser and in the contract was guaranteed $75,000 over a 5-year period 
or any works he wrote during the time. The president of ASCAP, 
Otto Harbach, charged that Cugat’s activities as a composer of music 
failed to warrant such a large guarantee and that the real considera- 
tion was— 





an inducement to encourage him to perform compisitions in the BMI repertory. 


More recently we have seen a big upsurge in calypso music which 
is also part of the BMI picture. Variety reported “BMT is now rid- 
ing with a new calypso cycle, licensing such hits as the Banana Boat 
and Mariane.” 

Now let us turn to a second favorite fishing lake of the broadcasters— 
the hillbilly lake. 

Whereas the success of the broadcasters with Latin American music 
hit its crest in the 1940’s, the greatest successes with hillbilly music 
did not come until the early 1950’s. In 1952 and 1953, for example, 
hillbilly tunes frequently dominated the polls of top tunes, under the 
name of country music. Why did hillbilly music achieve such tre- 
mendous popularity? Broadcasters have offered a variety of high- 
sounding reasons. The head of CBS’ Columbia Records, which in 1955 
released 264 hillbilly and other folk songs licensed by BMI, attributed 
the success of hillbilly music to its forceful sincerity, elemental appeal, 
and uncontrived nature. 

Mr. Robert Sour, BMI executive, was even more profound when he 
extolled hillbilly music in the September 1955 BMI Music Memo 
(document referred to in official files of committee ). 

He attributed it to the upheaval of our population during World 
War II, when so many city and country boys were rubbing shoulders 
and learning each others’ folkways at Army camps, and so forth. He 
said hillbilly music “echoes the heartbeat of America.” 

The emptiness of this theory can be seen in the results of a poll of 
radio listening preferences reported in Paul Lazerfield’s Radio Listen- 
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ing in America, 1948. Of 12 types of programs listened to by war 
veterans, hillbilly and western music was next to the bottom. And in 
this respect there was virtually no difference between veteran and non- 
veteran preference (document referred to in official files of committee). 

A similar explanation for the spectacular success the broadcasters 
have had with hillbill music lies in a remarkable and I suspect un- 
guarded comment fae by Mr. Sydney M. Kaye, chairman of BMI, 
testifying in a legal action by songwriters against broadcasters. He 
was asked about negotiations he had had with the Aberbach family, 
which Mr. Schulman just told you about, which owns the now fab- 
ulously successful music publishing firm of Hill & Range. Much of its 
output has been hillbilly musie. The firm has had substantial sub- 
sidies from BMI. But in the 1940’s the Aberbachs were recent arrivals 
in the United States of America. Mr. Kaye offered this recollection: 

I think I recollect Julian Aberbach walking into my office cold * * * back 
in—as my recollection is refreshed by the contract file, in 1945, apparently * * * 
telling me he has been in the United States for a while—I think he said he was 
in an Army camp somewhere in the South—that there was a body of music rather 
derogatorily called hillbilly, that this was essentially folk music, American folk 
music, that in Europe folk music was universally respected and widely per- 
formed; that this type of music, due to the characteristics of the ASCAP pay- 
ment structure, was not being paid for at all; that he thought if encouraged and 
fostered, it would be an important, a much more important factor than it was at 
that time in the American musical life; that he would like to devote himself to 
that body and class of music, and that he wanted some money. 

I recollect that he asked for some sum that was substantial, and I said: 
“At this moment perhaps all you have got is an idea, but it sounds like a swell 
idea, and we will give you some money anyhow,” and I think I spoke to someone 
at BMI—I have forgotten whom—and said, “Give this fellow some kind of an ad- 
vance, not too much, and let him try out this idea.” That, I recollect, because 
the idea did grow, and I had some pride and pleasure in being present at the 
start of what was, I think—became an interesting and an important enterprise. 

(Document referred to in official files of committee. ) 

In short, a shrewd newcomer to this country came to BMI and 
pointed out a neglected lode of cheaply mined music. BMI set him up 
in the business of exploiting this long-scorned vein, and almost over- 
night the sound of the “heartbeat of America” came wailing and 
stomping over the airways, from thousands of radio stations. 

Now, we get to the point that Senator Potter raised. 

The financial cheapness of this great new source of music for the 
broadcasters should not be overlooked. It certainly was not by the 
broadcasters, or Mr. Kaye, or Mr. Aberbach. 

Hillbilly composers are mostly of two kinds. An ABC network 
press release, January 2, 1958, quotes Red Foley, star of such ABC 
shows as the current TV show Country Music Jubilee, as saying: 
“Half of the country hits are written by amateurs.” Another lead- 
ing publisher of hillbilly music, Earl Barton Music, Inc., of Spring- 
field, Mo., boasts that it includes among its successful composers a milk- 
truck driver, a pair of teenage schoolgirls, a publicity man. (Docu- 
ment referred to in official files of committee. ) 

Amateurs, I think you will agree, are more apt to be pleased by a few 
hundred dollars as payment for a nationwide hit tune than would 
be a professional songwriter who is thinking of the long haul of sup- 
porting a family. As for the professionals in the hillbilly songwriting 
field, a great many of them derive their main income from being 
hillbilly performers and view their songs mainly as props to enhance 
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their value as performers and so are not inclined to strike a hard 
bargain for their tunes. 

Another factor from the cost standpoint is that the composition 

roblems are relatively simple in a hillbilly song once you get the 

nack. The New York Times reported, July 28, 1957, that the late 
Hank Williams, a leading composer of country music, said he threw 
a tune away if he didn’t finish it in a half hour. 

As with Latin American music, BMI has sought to promote hill- 
billy music by helping set performers up as music publishers and by 
offering publishers and performers attractive guaranties. 

The best evidence of all that BMI and its broadcasting owners were 
actively hypoing the hillbilly movement is contained in Mr. Haver- 
lin’s own statement in the Radio Annual for 1950, when the move- 
ment was still building. Again resorting to a vivid and remarkably 
candid figure of speech, he said proudly : 

* * * BMI can never be accused of neglecting to plant the corn. For BMI 
has parlayed the so-called hillbilly song into the top popular classification * * *, 

(Document referred to in official files of committee. ) 

“Parlayed” is a strong word, but he used it. And to prevent any 
possible misunderstanding I would like to point out that he used 
the word “corn.” I didn’t. 

Finally we come to the broadcaster’s third 
lake for fishing—the Rock and Roll Lake. 

When the hillbilly movement began showing some signs of softness 
BMI and the broadcasters came forth with something new under 
the musical sun: rock and roll. It was inspired by what had been 
called race music modified to stir the animal instinct in modern teen- 
agers. Its chief characteristics now are a heavy unrelenting beat 
and a raw, savage tone. The lyrics tend to be either nonsenical or 
lewd, or both. Rock and roll might best be summed up as monotony 
tinged with hysteria. 

Again we have the broadcasters showing fascination with an inher- 
ently low-priced form of music. Both the words and music of the 
typical rock-and-roll piece are simple in the extreme to compose. A 
current hit, Peggy Sue, consists of 19 short lines, and in those lines 
Peggy Sue’s name is repeated 18 times. (Document referred to in 
official files of committee.) According to testimony at a lawsuit 
involving the smash hit, Hound Dog, the song was originally scribbled 
out in pencil on ordinary paper. There was no written music and it 
was testified that this was typical with such songs. The singer at the 
original recording session for Hound Dog testified that after she was 
handed the slip of paper with the scribbled words she just began sing- 
ing and some musicians improvised a rhythmic background for her. 
(Document referred to in official files of committee.) 

A few weeks ago the Cash Box, February 8, spokesman for the juke- 
box industry, related how rock and roll had cut costs for music. This 
is here, the changing nature of the publishing business, exclamation 
point. 

It said rock and roll— 





and currently favorite— 


does not require a professional approach as we used to think of it. * * * It is an 
expression of teen-age motion * * *. Whereas formerly to get a good-sounding 
record, you had to gather a group of skilled musicians, a top arranger, and an 
experienced singer, today that is no longer necessary. A publisher can go into 
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a tiny studio with the author usually singing his own song accompanied either 
by himself or a small group and come out with a side, while it might not measure 
up to mature musical standards, nevertheless has the appeal to sell—and sell in 
large quantities—to the teen-age market. 

Document referred to is in official files of committee.) 

y now I hope you can sense the extraordinary appeal rock and roll 
held for broadcasters and the BMI. From the start BMI has had the 
rock-and-roll field almost entirely to itself. In the Billboard tabula- 
tion for the recent week ending February 1, for example, BMI had 
every single one of the top 15 “most played by jockeys” in the rock 
and roll or rhythm and blues field. 

Also it had the most played country and western, hillbilly. It had 
13 of the top 15 tunes (document referred to in official files of com- 
mittee). 

Senator Porrer. How does rock and roll—does that differ from 
jazz? 

Mr. Packarp. It certainly does. 

Senator Porrer. Is that different from jazz? And, if so, is that 
being promoted the same way, or is that bad ? 

Mr. Packarp. I think quite a lot different. Certainly less sophis- 
ticated. The main thing about rock and roll I believe is a beat. I 
believe if you ask one of the songwriters they could give you a better 
definition when they come on. 

I would like to insert something here. The fact that BMI was 
deliberately planning as early as 1953 to groom rock and roll for future 
leadership is seen in sworn testimony taken during the songwriters’ 
suit against BMI. A songwriter named Milton Drake related a re- 
markable conversation he had with a BMI employee named Henry 
Katzman. 

Mr. Katzman was in charge of preparing the BMI’s pinup sheets of 
songs that should get special plugging. Mr. Katzman told BMI 
“pulls a big switch” to put across a new musical trend in America. 
He related that the hillbilly trend had been put over consciously for 
economic reasons. And he said it was the intent of BMI, when the 
hillbilly trend petered out, to establish another trend. It would try 
first to establish a new Latin American trend. 

The transcript of testimony then contains this significant sentence : 

If that were not successful, he said the next drive would be what he called 
the race songs. 

That was even before rock and roll was 

Senator Porrer. What do you mean by race songs? 

Mr. Pacxarp. I think they mean Negro songs. The role of disk- 
jockeys employed by the broadcasters in putting rock and roll across 
with millions of impressionable and emotionally volatile teen-agers is 
readily discernible. In April of 1954 when the rock and roll move- 
ment was just reaching mass proportions Billboard for April 24 
carried a paragraph which revealed some of the mighty propulsion 
power behind the movement. (Document referred to in official files 
of committee.) It stated: 

More than 700 diskjockeys across the country devote their air time exclusively 
to rhythm and blues recordings. 
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The word “exclusively,” note that, I suggest. 

A year later, Variety reported that officials of several recording 
companies producing popular music were being hurt by rock and roll 
surge. Then it added this significant sentence : 

They claim that their new releases are being brushed aside by platter spinners 
around the country who are giving prime exposure to the “new beat.” 

That something more than artistic judgment or poll results was 
going into the decisions of some of the jockeys to feature rock and 
roll, or rhythm and blues number can be seen in an earlier Billboard 
item, January 13, 1951. (Document referred to in official files of 
committee. ) 

It was discussing the “payola” situation among diskjockeys. The 

“payola” is a bribe for plugging atune. The article began: 

By universal agreement in the music trade, the “payola” situation is at its 
worst among the rhythm and blues spinners. A canvass * * * shows that 
“payola” has permeated the field to the core. With few dissenters the consensus 
of the investigation is: “We have to pay, period.” 

It cited a diskjockey in one large city who was on the payroll of 
every rhythm and blues distributor in the city. 

The rock and roll surge came to its crashing crescendo however, only 
when the giant recording firm, RCA-Victor, owned by the same RCA 
that operates the NBC television network, bought up for $40,000 the 
contract of a pallid, sullen young man named E At Presley who had 
been making quite a commotion in outlying are (Document re- 
ferred to in official files of committee. ) 

Now Presley had behind him not only RCA-Victor but BMI and 
the Aberbachs’ Hill & Range Publishing Co. which was now handling 
Presley’s music. The combination proved to be massive. 

The first major move was to give Elvis and his restless pelvis prime 
television exposure by arranging a guest spot for him on the then 
fabulously successful Milton Berle show. 

Senator Pastore. May I pause here for just a moment? 

Mr. Pacxarp. Surely. 

Senator Pastore. There is a vote coming up. Is Mr. Rogers in the 
room here ? 

Mr. Rocer. Yes, sir. 

Senator Pastore. How long will your testimony be? 

Mr. Rocers. About 8 minutes. 

Senator Pastore. Eight minutes or so. Because you have traveled 
so long, I am going to hear your testimony tonight. We have about 
7 or 8 pages Mr. Packard has to be read 


Mr. Pacxarp. Some of this we have been requested to introduce into 
the record 








Mr. Scuutman. There will be a couple of pages Mr. Packard will 
not read. 

Senator Pastore. Allright. When we get to that, we will decide it, 
if you will call it to my attention. We will be back in a few minutes. 
We will run to finish with Mr. Packard and Mr. Rogers. And we will 
continue tomorrow morning at 10 o’clock. 

(Short recess taken. ) 
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Senator Pastore. Will the hearing please come to order? 

Mr. Pacxkarp. Shortly thereafter rock and roll became a mass 
mania—I was talking about Presley being introduced—from which we 
still haven’t recovered and Presley’s RCA-Victor recordings were 
selling in the millions. 

The Presley venture furthermore was not an isolated venture for 
RCA-Victor in promoting the rock and roll movement. Variety, on 
May 16, 1956, carried an item which began: 

RCA-Victor apparently is playing footsie with rock and roll. Of the dozen 
rock and roll titled songs released in recent weeks, Victor led the field with eight. 
And the title they used on the story was “In Rock and Roll It’s RCA 
2to 1.” 

(Document referred to in official files of committee.) 

In fishing the rock and roll lake for all it was worth BMI and the 
broadcasters for the first time came under serious charges of irrespon- 
sibility. The very phrase “rock and roll” itself in the early days of 
the blues magic referred to what a man and woman do together when 
they are making very passionate physical love. As early as 1955 
Variety was warning in editorials of the “leer-ic” garbage being put to 
music with the excuse that “that’s what the kids want.” 

And it went on tosay: 

What are we talking about? We are talking about “rock and roll’, about 


“hug” and “squeeze” and kindred euphemisms which are attempting a total 
breakdown of all reticences about sex. 


It said that “dirty postcards have been translated into songs.” And 


it added: 


A suspicion has been expressed that even the network-affiliated * * * record 
companies brush things off with “that’s the music business.” 

(Document referred to in official files of committee.) 

The Cash Box also editorialized : “Stop making dirty R. and B. rec- 
ords.” It said that “really dirty records” had been “getting air time.” 

(Document referred to in official files of committee.) 

In Houston, Tex., the Juvenile Delinquency and Crime Commission 
listed as suggestive, obscene, and lewd 25 recordings and every single 
one of them (except 2 listed as “off market”) were from the BMI 
catalog. And of 30 records banned from the air by WDIA in Mem- 
phis, ‘enn., 28 were from the BMI catalog and the other 2 were 
identified as “not licensed.” 

(Document referred to in official files of committee.) 

In 1954 asa result of cries about smutty recordings, BMI’s president, 
Car] Haverlin, lauded all efforts to wipe out the off-color disks and said 
he would “cooperate with the rest of the industry in so doing.” 

Evidently he has forgotten that resolve because one year ago the very 
same Mr. Haverlin addressed BMI writers and publishers who were 
being honored by BMI with “citations of achievement.” 

(Document referred to in official files of committee. ) 

Here let me read you the lyrics of the first song on this list cited for 
achievement. I will simply submit it for the record if you wish. It 
is called Let the Good Times Roll, by L. Lee. 
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Come on baby let the good times roll 
Come on baby let me thrill your soul 
Come on baby let the good times roll 
Roll all night long 

Feels so good 

When you’re home 

Come on baby 

Rock me all night long 

Come on baby, yes this is bliss 

This is something I just can’t miss 
Come on baby while the thrill is on 
Come on baby let’s have some fun 
Come on baby just close the door 
Come on baby let’s rock some more. 

Another of the rock and roll songs cited for achievement at the 
BMI ceremonies addressed by Mr. Haverlin was Hide and Seek— 
Progressive Music Publishing Co.—Paul Winley, Ethel Byrd. 

Here again I will not quote the pertinent lines of this not very 
allegorical description of the sexual act in progress. I will submit it 
for the record. 

Oh, boy ; oh, boy. 

Gettin’ me some love tonight * * * 

Oh, boy ; oh, boy ; oh, boy 

Gonna have me some fun tonight. 

Are you ready? (no, no, no, no) 

Are you ready? (no, no, no, no) 

Are you ready? (no, no, no, no) 

Are you ready? (no, no, no, no) 

Are you ready? (yes, yes) here I come. 

Mr. Haverlin in his speech to those cited for achievement dwelt at 
length upon one of his current major strategies and that is to dispense 
with such separate categories as popular music, country and western, 
rhythm and blues and break down the “partitions of music.” He 
claimed that “a song is a song is a song.” 

On another occasion he hailed the fact that the “musical waters are 
beginning to meet.” One sign of this meeting is that the musical pro- 
moters have succeeded in getting Elvis Presley’s Jailhouse Rock listed 
under all three major categories: Popular, country and western, and 
rhythm and blues. The “popular” list, in fact, has lately been 
heavily infiltrated by songs of rock and roll and hillbilly derivation. 

Another of the Presley songs, which is in all three, is All Shook Up. 
It is the top of the popular and over here near the top of all the other 
three. 

And both, I think should be noted, are RCA Victor and BMI songs. 

The purpose of all this straining to effect a meeting of the waters, 
of course, is to enable BMI to consolidate its recent gains before the 
hillbilly and rock and roll movements fade away as fads and while 
they are deciding what new musical crazes to generate next. 

At the moment, however, BMI is riding very high indeed and has 
consistently been dominating the trade papers’ lists of top 10 or top 
30 tunes. Typically, its top tunes have been we aa nats hillbilly, 
rock and roll, or Latin American. 

Meanwhile the public is deprived of the music of America’s leading 
composers who are finding it increasingly difficult to get their tunes 
recorded or played on the air. Although ASCAP has in its member- 
ship more than 75 percent of the Nation’s professional songwriters 
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(and more than 95 percent of the Nation’s leading professional song- 
writers) they could account for only one-third of the new recordings 
released during the first 6 months of 1957. 

What frightens me most is that BMI and the broadcasters are just 
finally starting to sense fully their tremendous power. By controlling 
what goes out over the air, they can make or break trends and make 
or break hits. A case in point 1s the way the Columbia Broadcasting 
System took a previously unsuccessful song of hillbilly derivation, 
called Let Me Go, Devil, changed the title to Let Me Go, Lover, played 
it continuously as a theme song for a 1-hour dramatic show on Studio 
One. (Document referred to in official files of committee.) 

Almost overnight Columbia Records, which is owned by the CBS 
network, sold more than a million recordings of the song. This hap- 
pened in 1954. 

Now that the broadcasters have proven their power to manipulate 
the musical tastes of America, we can be sure they will use that power 
more and more freely as their interests dictate, unless their incentive 
for doing so isremoved. The Smathers bill would remove that power 
and incentive by forcing the broadcasters to get out of the music busi- 
ness. That is a reform urgently needed in fairness to the public. 

It is fine with me if we as a Nation develop a love for hillbilly songs 
or Mexican songs or Portuguese sea chanties. My plea is that we be 
permitted to develop these enthusiasms by our own free exercise of 
choice and taste—and not be manipulated into accepting them by 
broadcasters who have a selfish reason for dinning them into our ears. 

I urge you to recommend passage of the Smathers bill. Thank you 
for your courtesy in permitting me to express my views. 

Senator Pastore. Now we are going down to vote. We are coming 
back. I understand at this point Senator Gore will make a statement. 
We are going to allow him to make a statement and then we will hear 
Mr. Rogers and that will be the evening’s business. 

(Recess. ) 

Senator Pastore. The committee is pleased to have as a witness in 
these proceedings my distinguished friend and distinguished Senator 
from the State of Tennessee, Mr. Albert Gore. 

Mr. Gore, you may proceed in any way you like. 


STATEMENT OF HON. ALBERT GORE, SENATOR, STATE OF 
TENNESSEE 


Senator Gore. Mr. Chairman, I am in receipt of a telegram from the 
distinguished Governor of my State, which says in part, “Have been 
informed that Mr. Packard’s testimony will include remarks to the 
effect that the only reason broadcasters are interested in country music 
is that it is ‘cheap financially and intellectually.’ Such testimony if 
offered, is a gratuitous insult to thousands of our fellow Tennesseeans, 
both in and out of the field of country music.” 

I am not advised, Mr. Chairman, whether Mr. Packard made the 
statements which have been reported as a part of his printed testimony. 
As you undoubtedly know, I have been holding meetings of the 
alien Subcommittee, both this morning and this afternoon, and I 
did not have the opportunity of hearing Mr. Packard. 
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I want to say that so-called country music is, in its better phases, 
folk music. I must confess that some of the renditions to which I have 
listened to have not been pleasing. Others have been pleasing. 

The area from which this so-called country music springs is char- 
acterized by people of pioneer stock in the mountains—in the Appa- 
lachian Mountain region. You will find people who still speak in 
some respects the language, the English of the Elizabethan age. 
Their folk music reflects the pathos, the sadness, the hopes and the 
aspirations of the people, the trials and tribulations of their pioneer 
days, and the embodiment of the sentiments for a better day. 

I would not like to see all of this music branded as intellectually 
cheap.’ Some very good artists perform in this field. That should 
not be—I do not mean this as an endorsement esthetically or other- 
wise, of all that I hear, either country music or otherwise. 

But it cannot, in my opinion, fairly be branded as all bad and 
cheap intellectually and financially. If such sentiments have been 
expressed, as I have been advised, then I must express regret that 
such sentiments have been expressed and hope that upon careful 
reflection, those sentiments will be modified. 

Senator Pasrore. Thank you very much, Mr. Gore. Of course it 
is not within the province of the Baledean of the committee or the 
committee, itself, to characterize any testimony that was presented 
here and we will leave the record to speak for itself. 

I think the Senator will become familiar with it when he does 
read it. 

Senator Gore. Fine. Thank you. Thank you, Mr. Chairman. 

Senator Pastore. Now, Mr. Rogers, we are ready for you. 


STATEMENT OF EDDY ROGERS 


(Nore: Mr. Rogers testified March 12, 1958.) 

Mr. Rogers. Distinguished Senators and gentlemen of the commit- 
tee, I bring you greetings from the beautiful Arlington Hotel in Hot 
Springs, Ark., where for the last 4 years I have been engaged in 
dispensing musical therapy to the guests. 

I would like to beg at this point, due to the formality of the printed 
statement which I issued rather quickly over the phone, could I make 
practically the same statement in my own words ? 

Senator Pastore. In any way you like, Mr. Rogers. You are the 
master of your own behavior here and you proceed in any way that 
you want. 

Mr. Rocers. Very kind, thank you, sir. I was born Edmondo Rug- 
gieri in Norfolk, Va. I was educated in Italy at the then Royal Con- 
servatory of Naples where I obtained a bachelor of arts, and master 
of arts and a doctorate in music degree. I have earned my livelihood 
through practically every corner of the world. I have played in 
many capitals and in two White Houses. The first White House for 
President Roosevelt and the second White House for President Var- 
gas, of Brazil. 

Incidentally, the presidential mansion in Rio de Janiero was named 
White House in honor of our own. While serenading President 
Vargas, I befriended his son, who was a fanatic fan of American 
swing music. I then began to realize the import and impact of our 
popular music in foreign countries. 
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In 1937 I was one of NBC’s musical directors in New York. After 

the next few years I was a traveling band leader, a lecturer, an edu- 
cator, a composer, and an enterpriser when I helped establish the 

Greater Denver Opera Association of which I was vice president. 

I mention this only to stress my experience with civic endeavors, 
for the purpose of this operation association was purely to raise the 
cultural standards to parallel the physical growth of Denver. 

And now I should like to state an incident that makes me desire 
the adoption of the Smathers bill, to eliminate the possible commer- 
cial interest in the medium of all communications. 

In 1949 I was hired by Mr. Lloyd Yoder, now a vice president in 
NBC, but then general manager of station KO A, Denver, a key station 
owned and operated by the National Broadcasting Co. KOA witha 
50,000-watt transmitter covered the entire West. Mr. Yoder, a man 
of high integrity and commendable executive ability, pointed ‘out my 
many y duties as musical director and said they had a fine music library 
which he hoped I would put to good use in my average of 19 weekly 

radio programs. 

On close examination of the music library I was astonished to note 
some 5000 orchestral selections carefully cataloged and each bearing 
the large green emblem of BMI, and be contrast I found only about 
40 or 50 ASCAP works. I assumed my duties using the exact instru- 
mentation I had inherited. However, I began working until late hours 
of the morning orchestrating the currently popular ASCAP music to 
suit the tastes of the 1949 listening audiences. 

Unaware of some of the differences between Broadcast Music, Inc., 
and ASCAP, I wrote a strong letter to Mr. Otto Harbach, then presi- 
dent of ASC. AP, protesting the unavailability of ASC ‘AP music in 
NBC’s music library. His reply was clear and concise. Though de- 
ploring the exclusion of ASCAP music from this library, he explained 
that ASCAP cannot operate the same as BMI. 

In due time, Mrs. Mango, for some 10 years employed by KOA- 
NBC, and responsible for all recordings played and program clear- 
ances, warned me that unless I favored more BMI selections, I was 
headed for trouble. 

Senator Pastore. Who is this lady again ? 

Mr. Rogers. Mrs. Mango did secretarial work. She selected all the 
recordings that were bros adcast duri ing the day and she sent my pro- 
grams a “week in advance to New York C ity for clearance. I think 
that is in that context. 

Senator Pasrorr. She was engaged by the station? 

Mr. Rocers. Yes, she had been there some 10 or 11 years. 

Her prognostications were accurate, for a few weeks later I was 
severely scolded by Mr. Ed Ferguson, for even the inclusion of AS- 
CAP works in my programs. Not too long later occurred the only 
unpleasant and embarrassing scene of my 4- year tenure of office at 
KOA, when my good friend and general manager, Mr. Lloyd Yoder, 
somewhat annoy ed, exploded that he was dissatisfied with my insist- 
ence to program ASCAP music and it had gone far enough. 

It is needless to add that until the sale of station KOA in 1953, I 
favored my programs on a ratio of 8 BMI selections to 2 ASCAP 
selections, with one exception. I had a big Sunday night show, 
sponsored by the Public Service Company of Colorado. In this “ASE, 
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the sponsors alone were responsible for the acceptance or deletion of 
any or all selections on the program, and this show was primarily an 
ASCAP show. 

Now, gentlemen, I wish to thank the Senators for the privilege of 
of appearing here and I sincerely hope they will consider favorably 
the Smathers bill. Thank you, sir. 

Senator Pasrorn. Any questions? 

(No response. ) 

Senator Pastore. All right, thank you. 

Mr. Pastore. Our next witness is Kim Gannon. Mr. Gannon is 
a composer and author; besides writing the score for the Broadway 
musical version of Booth Tarkington’s Seventeen, he has written many 
songs including: Always in My Heart, I’ll Be Home for Christmas, 
Moonlight Cocktail, Dreamer’s Holiday, Autumn Nocturne, and So 
Lovely. 

It is a pleasure to have you here, Mr. Gannon. 


STATEMENT OF KIM GANNON, COMPOSER AND AUTHOR 


(Nore: Mr. Gannon testified March 13, 1958.) 

Mr. Gannon. Thank you, Senator. As I said, I am Kim Gannon 
and I reside in Greenwich, N. Y. I have been a composer for over 
18 years. 

You mentioned the songs so there is no use going over them again. 

In appearing before you in connection with your deliberations on 
the Smathers bill, I want to call to your attention my own experience 
with broadcasters in the music business. 

As a songwriter I must rely upon broadcasting facilities in order 
to reach the widest possible audience. In striving toward this goal 
one of the means at my disposal is to call personally at times upon 
diskjockeys and other broadcasters. In this connection I had an ex- 
perience with a diskjockey at the CBS station in Manchester, N. H., 
on or about March 1, 1953. His name is Donn Tibbetts, of WFEA— 
“CBS * * * the stars’ address.” My publisher had advised me to 
call on Mr. Tibbetts because he was at that time one of the most 
important people in the East as to the exploitation of a song. 

I spoke to Mr. Tibbetts on the telephone because he said that he 
was unable to meet with me at the station when I called there. I 
called him at home. I told him that I wanted to present copies of 
recordings of one of my songs. These were the Decca recording of 
Someone To Kiss Your Tears Away performed by Dick Todd and 
the Mercury recording of the same number performed by Eddie 
Howard, these being the only two recordings of this song. 

Mr. Tibbetts told me that he knew about the song. At this point 
I asked him that whenever he had the chance, to please give it a little 
attention. He said that he would. 

During the conversation he asked me if I had any songs with BMI 
and I told him I was strictly an ASCAP writer. He then said that 
that was too bad, because “this month is BMI month and we are 
featuring only BMI songs.” 

As I said before, my publisher had informed me that Mr. Tibbetts 
was an important figure in the broadcasting world. I have since 
learned that he has been the “regional administrator of the American 
Society of Disk Jockeys.” 
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BMI has featured Don Tibbetts’ picture and biography in their 

ublication that is sent to all broadcasters throughout the United 

tates—the BMI Music Memo. It first appears in the BMI Music 
Memo of June 15, 1949, and more recently, in the BMI Music Memo 
of February 1953. 

I also have seen the BMI music memo of January 15, 1950, which 
states that Don Tibbetts, together with 7 other New England disk- 
jockeys, “joined together in conference and selected a number of new 
releases they considered most likely to click.” The song named 
“Dancer at the Fair” is a BMI number. The article says that these 
diskjockeys “are advising all other platter spinners from Maine 
to Massachusetts of their choice.” Such a united front, exploiting 
BMI songs through the entire New England broadcasting facilities, 
is an unfair situation. 

In summing up, it is my conviction as a writer and as a citizen 
that no network or broadcaster should have the arbitrary power to 
discriminate in favor of their own music against mine or anyone 
else’s. 

The present situation is very unfair. I fervently hope that this 
committee will recommend the Smathers bill, to help remedy this 
unjust situation. 

Senator Pasrorr. Mr, Gannon, this Mr. Tibbetts that you refer 
to, WFEA, is that a CBS affiliate? 

Mr. Gannon. Yes; it was at that time. This, I don’t know about 
now. 

Senator Pasrore. And he would be a member, or his station would 
be a member or stockholder in BMI? 

Mr. Gannon. I have no knowledge of that. 

Senator Pasrorr. You don’t know that ? 

Mr. Gannon. No; I don’t know that. 

Senator Porrer. Mr. Chairman, I think, in stating the conversation 
with Mr. Tibbetts, he stated that “This is the month for BMI.” 
What about the other months? The inference there would be that 
this is the month for BMI, and maybe the month before was the 
month for ASCAP. 

Mr. Gannon. I have no knowledge of that. I know only what 
he said to me. 

_Senator Porrer. Some other people may have the other connota- 
tion 

Mr. Gannon. I didn’t mean to make any inference. I was just 
reporting what he said. 

Senator Porrer. It seems to me, if he said that this is the month 
form BMI, that there were other months for other than BMI. 

Mr. Gannon. That is a possibility. I wouldn’t know. 

Senator Pasrorr. Did you understand from what he said to you 
that a listener like Pastore, who chanced to be within the listening 
area of the station and called up and asked for White Christmas, 
that he, too, would be told that this is BMI month and that we are 
not playing White Christmas? 

Mr. Gannon. Senator, I couldn’t tell you that. 

Senator Pastore. What I am getting at, Mr. Gannon, while I 
realize much of the background here, I am wondering how far out 
this carries down to the point of the listening public. And whether 
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or not the public has the choice to listen to the music that it wants 
to hear. I realize that there is a certain advantage in persistently 
and constantly playing a tune in order to make it attractive, and I 
know well, too, that people don’t miss seeing things they don’t see, 
and they won’t miss a song they don’t hear. I realize that, too. 

The point I make is this: ASCAP has a tremendous repertoire, and 
I suppose BMI has one, also. I think the line may be fine, but what 
we are trying to determine (1) is how much does this affect the listener 
and his right to a free choice to hear what he wants, regardless of 
who publishes it—that is, provided that the diskjockey happens to 
have the platter—and (2) whether it is true that, because of these 
license rights, certain activities are taking place that in the long run 
might be ‘detrimental to free choice. I think there may be an element 
of speculation, and we might have to project ourselves a little bit into 
that. 

Of course, we are only hearing one side of it now. But you are com- 
ing before this committee, and I think that the essence of your testi- 
money to us today is that you are, more or less—this may be a hard 
word to use—at the mercy of this diskjockey as to whether or not 
your tune would be played. 

Mr. Gannon. I can only answer this way; that I didn’t stay in 
Manchester to find out if 1t was or not. I only could take what he 
told me. I don’t know whether he didn’t play it. All I know is what 
he told me over the phone, what I have repeated. 

Senator Pastore. Did you try to go to any other diskjockey ¢ 

Mr. Gannon. No, not in that area, because I was told that he was 
the important one. 

Senator Pasrore. Now don’t tell me that your success or your fail- 
ure depended upon Mr. Tibbetts, you, as a great writer of these 
great songs. 

Mr. Gannon. No; I didn’t mean to infer that, sir. 

Senator Pastore. I realize the fact that if I can get Ted Williams 
to come to a little sports benefit for my church parish, it will be a 
wonderful thing for me. There is only one Ted Williams. But if I 
can’t get him, I will try to get Joe DiMaggio. There are other places 
I can go. 

In your particular case, you say that you went to Mr. Tibbetts be- 
cause you were of the understanding that he was quite well known 
in the field. Did that deny you from going elsewhere? I want to 
see—— 

Mr. Gannon. No; that didn’t deny me from going elsewhere. 

Senator Pastore. Why didn’t you go elsewhere ? 

Mr. Gannon. I went on the proposal of my publisher, because I 
live within 250 miles of this station. And he said it was important 
that I see this man. 

Senator Porrer. The song that you were endeavoring to have them 
play was Someone To Kiss Your Tears Away. Did that F sell 2 

Mr. Gannon. It never happened. No. 

Senator Porrer. Maybe your appearance here today will sell it. 

Senator Pastore. It is nota bad title. 

Are there any further questions ? 

Senator Porrer. I have none. 

Senator Pastore. Thank you, very much, Mr. Gannon. 


: 


SrereUrSy 


<r A ee ely = 








AMENDMENT TO COMMUNICATIONS ACT OF 1934 147 


Mr. Gannon. Thank you. 

Senator Pastore. Our next witness is Mr. Howard Hanson. 

Mr. Scuutman. Mr. Chairman, may we have introduced the two 
music memos to which Mr. Gannon referred, so that they will be part 
of this record ? 

Senator Pastore. Yes. 

Mr. Scuutman. One of them i: 

Senator Pastore. We will incorporate them by reference. Is that 
satisfactory? Or would you like them introduced ? 

Mr. Scuutman. The identification would be satisfactory, sir. We 
will give the stenographer the exact identification. 

(The documents caleeen to above are in official files of committee.) 

Senator Pastore. Dr. Hanson, we are honored. You may pro- 
ceed as you like. 





STATEMENT OF HOWARD HANSON, DIRECTOR OF THE EASTMAN 


SCHOOL OF MUSIC OF THE UNIVERSITY OF ROCHESTER, ROCHES- 
TER, N. Y. 


(Nore: Dr. Hanson testified March 13, 1958.) 

Mr. Hanson. Senator Pastore, Senator Potter, in the first place, 
may I say that I am very grateful to the committee for spending 
time on what I am sure in the total economy of the United States 
is a very small matter, the matter of songwriters and music in 
general. My provisional work in music I don’t want to go into 
in any great detail except as it has some bearing on my interest here. 

Mr. Scuutman. If you do not state it, the record will not show 
it. 

Mr. Hanson. I will say that I am the director of the Eastman 
School of Music of the University of Rochester, Rochester, N. Y. 
Professionally, I am a composer, a conductor, and an educator. As 
a composer, I have written an opera on commission from the Metro- 
politan Opera Co., 5 symphonies, including 1 which was awarded 
the Pulitzer price in 1944. As a guest conductor, I have directed 
most of the major symphony orchestras in the United States and a 
number in Europe. 

The most important thing I think, to me, here is that, as an edu- 
cator, I am president of the National Music Council and past presi- 
dent of the Music Teachers National Association and the National 
Association of Schools of Music. I am very much interested in 
America’s cultural relations with other countries and cultural devel- 
opment, and particularly its impact on international relations, which 
I think is very important. 

I am at the present time a member of the United States Commis- 
sion for UNESCO, chairman of the Advisory Music Panel to the 
State Department for UNESCO, and a member of the ANTA com- 
mittee which advises on the use of the President’s fund in inter- 
national cultural relations. 

So, obviously I am very much interested in the whole impact of 
music on the culture of the United States and its relation over the 
rest of the world. 

Senator Porrer. Mr. Hanson, I think perhaps you are familiar 
with a friend of mine, Dr. Maddox. 
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Mr. Hanson. I am, and I have been working very hard with him 
and for him. I think it is very important that this great high-school 
orchestra from Michigan go to Europe to represent American culture. 

Senator Porrer. You have scored a very good point, Doctor. 

Mr. Hanson. I think that there is nothing in Europe from my 
experience—of all of the orchestras of that type—that will compare 
in any way with the high-school orchestra at Interlochen, Mich. I 
say that with the greatest sincerity. 

Senator Porter. It is nice to hear it. 

Mr. Hanson. As a conductor, I am particularly concerned with 
the performance and recording of serious American music, serious 
American music of the past and of the present. We have at the 
Eastman School of Music performed over the past 30 years some- 
thing in the neighborhood of 1,700 symphonic works by about 600 
American composers. Perhaps I should not even be here as a witness 
because I have no direct relationship to this whole problem. My rela- 
tionship is that of someone who is very much interested in American 
musical development and very much interested in the freedom of that 
development. 

It is perfectly evident that the music provision in all of its branches, 
whether in creation, in performance, 1s beset with the problems of 
electronics which we have not yet faced up to and which we have not 
yet been able to entirely comprehend and understand. This affects 
not only composition, not only performances, not only broadcasting, 
it has tremendous effects on, for example, the American Federation 
of Musicians, the practice possibilities of the performing musician. 
It has problems in the field of copyright. This is a great technologi- 
cal problem which we have not yet, I think, fully understood and, of 
course, have certainly not come up to. 

I would say that there seems no question whatsoever that all music 
today in an electronic age is very directly concerned with recording 
and broadcasting. 

I am not a popular songwriter and have never written a song, and 
probably would not be able to ever write one. But speaking of sym- 

honies, I would say that a symphony would not fail today simply 

cause it had not been played in Carnegie Hall. That would help, 
of course. But I think there would be very little likelihood of suc- 
cess of permanence in repertoire if it were not recorded and broad- 
cast. For this reason I think today as in no other period of our 
history this whole matter of record, publishing and broadcasting and 
so forth, is assuming tremendous importance. 

Senator Pastore. In your opinion, Doctor, who do you think de- 
cides the kind of music that is played? Here we have heard the argu- 
ment that the American listening public is being made a captive 
public. I know the power of advertising, I know how efficacious it 
can be at times, but I am not willing yet to admit that the American 
public is so gullible that it has given up all its freedom, and that is 
the question that weighs heavily here. There are some people who 
say that a broadcasting station should not be owned by a newspaper, 
should not be owned by another industry, which leads to a complex 
debate about the very iohets and construction of our American Gov- 
ernment, and our American way of life. Naturally, of course, we 
must avoid concentration if that concentration will eventually do 
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damage to the public interest. It is a philosophy that all of us can 
join in and agree upon. It is when you begin to suppress this phi- 
oumphay in terms of doing things that are tangible to carry out its 
objective that you run into, sometimes, a divergence of opinion, and 
you run into confusion and misunderstanding. 

Yesterday, to give you an idea, we had a very distinguished man 
who came here and did not speak too kindly, let us say, about hill- 
billy music. He had a perfect right to say he does not like it, and 
that he does not care to listen to it. He publicly stated so. I do not 
listen to it a great deal. Some of it is entertaining and pleasing, and 
some of it is not. This raised the ire of other distinguished people 
that this is an insult to the people of their State, and they took the 
position that hillbilly music is an expression of folklore, an expression 
of the aspirations and hopes of a people. A very esthetic element, 
beautifully said here yesterday by Seaniae Gore. 

You would not say that we should do anything here that would 
lead to censorship, do you? 

Mr. Hanson. No, indeed. 

Senator Pasrore. If I may follow my thought through, then, I 
would like to have you express your opinion because you have said that 
you are more or less an impartial witness here, and I think in a large 
sense you are. You have certain fixed ideas of your own. Whether 
or not they jibe with the purposes of this bill, that is a fact that 
remains to be correlated by the members of this committee. 

Do you think that the broadcasters should be allowed to or com- 
pelled to divorce themselves from these other financial interests, that 
is, recording, publishing, businesses like BMI? Do you think that 
is the answer to our problem, the big point that you are trying to 
make here this morning? Is that our trouble? BMI came into 
being in 1940, when they had a little economic trouble with ASCAP. 
Do you not think it is good to have BMI existence, if it can be 
worked out? Is it not a semblance of fair competition, to have more 
than one vehicle of dissemination of music ? 

Mr. Hanson. I do, sir, most definitely. 

Senator Pastore. Do you not think that ASCAP would have it in 
its power, or did have it in its power, excepting for the intervention 
of the court, that they themselves could decree the amount of fee that 
a person would have to pay in order to listen to their music? There 
is a certain amount of compulsion there, is there not? 

Mr. Hanson. I would not feel competent to speak on that subject, 
Senator. I would like to go back, if I may, for one moment to this 
matter of the music that Senator Gore was speaking about yesterday. 

I think the problem there is that music, the music that we hear as 
hillbilly music, is not hillbilly music at all. It is a sort of a Madison 
Avenue of hillbilly music. It is pretty doctored stuff. It is a long 
way from the hills of Tennessee. ; 

All of us I think as musicians would welcome the pure folk music 
of Tennessee and Kentucky. This is one of our great treasures. But 
what we are getting on the radio, sir, I do not think is it, from my 
knowledge of music. 

Senator Pastors. How would you stop that? You could not stop 
a jockey from playing hillbilly music because you have told that per- 
son that he could not own an interest in a recording and publishing 
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company. That is the thing that is bothering me throughout this. 
There seems to be an impression here—we are trying to do it sub- 
jectively, we are trying to tell the American public at this hearing— 
and if I am wrong, I want to be corrected—that if only you break 
this combination of BMI with the broadcasters, that will be the end 
of all rock and roll and the end of all hillbilly music. That is not 
80, is it? 

Mr. Hanson. I would not think so. 

Senator Pastore. Of course, they go a step further. They say that 
inasmuch as they have the power to disseminate—they have the power 
to make public opinion with reference to certain music. How much 
of that do you believe? 

Do you think a person can be made to like Rigoletto if he does not 
have it in his soul, in his being ? 

Mr. Hanson. I think he can toa certain degree. I would not make 
a categorical or general statement, obviously. But you do like, or 
you do whatever the word is, understand, take to yourself music which 
you have heard, and repetition does generally 1 of 2 things, it makes 
you like it much more or hate it much more, make you sick of it. 

Senator Pastore. It acts both ways? 

Mr. Hanson. Yes, sir; that is very true. 

Senator Pastore. The worse thing I think that you can do to an 
individual is just sit him in a room and say, “You will listen to Rigo- 
letto.” Ido not think he will ever like it. 

Mr. Hanson. In other words, music appreciation may be music de- 
preciation. 

Senator Pastore. As long as we preserve the freedom of choice, 
that is the important thing here. 

Mr. Hanson. Yes, sir. 

Senator Pastore. All this has to drive to that. I may have had a 
little trouble getting this point over, but the one thing we must pre- 
serve is the freedom of choice, because beyond that I will rely upon 
the intelligence and the cultural stamina of the American people to 
make the right selection and make the right selection in music. 

Mr. Hanson. I agree with you entirely. My own problem is that 
when you have what you might call—and I am no lawyer so this will 
probably be very badly phrased—a verticle monopoly, where you have 
a control from the creation of the music, the arrangement of the music, 
the publishing of the music, the recording of the music, the dissemi- 
nation of the music, it is something like putting chocolates in front. 
of a lady who is dieting. It is a tremendous temptation to the broad- 
casters to say, “This is our music, there is a lot of money in it, why 
don’t we play just this.” I think they would be much too intelligent 
to do that, but I think the temptation is there, and I think they should 
be removed from temptation, as the Good Book says. 

Senator Pasrorr. Why do you think it is profitable then for BMI 
to indulge in this so-called music that we are talking about—lI do not 
want to use the expression because I do not think I have the right to— 
but let us assume that it is inferior music; what do you think makes 
them indulge in this rather than playing the more esthetic music? Is 
it because they cannot get the esthetic music to play? Is that the only 
vehicle that has been left to them because of another monopoly? In 
other words, are we trying to break one monopoly in order to solidify 
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another? What are we actually trying to do here? I mean, what 
makes BMI? 

I think there are very lovely people in ASCAP. Many of them are 
very, very dear friends of mine and I think they are all honorable 
people of tremendous intellect and integrity. 

I am familiar with a lot of people connected with BMI, and the 
are all fine people, too, many who are connected with NBC and CB 
and ABC and what have you. They are in business to make money. 
I guess all Americans are. But are they really trying to lower the 
standards morally of the American listener ? 

Mr. Hanson. I would not say they are trying to lower the stand- 
ards, but I must say that I question whether the broadcasting indus- 
try has matured over the years sufficiently to realize their innate re- 
sponsibility to the American public. I think that we are feeding 
them a tremendous amount of music which might have positive psy- 
chiatric ill effect on the listeners, particularly on the young people. 

My only criticism of the broadcasters would be I think that they 
have taken the easy way. This is a psychiatric explanation after all; 
is it not? All you need to do is analyze rock and roll and see from 
whence it gets its power, its emotional power. The curious thing is 
that it is a deterioration of old “boogie-woogie.” We thought old 
“boogie-woogie” was commonplace, not too esthetic, I also liked it 
and I can play “boogie-woogie” myself on occasion. This is rather 
interesting. Rock and roll is a deterioration. It is not a better form. 
It is more primitive. It has—and it isa comment from my psychiatric 
friends—it has real possibilities of doing damage, particularly in the 
halls where you have mass audiences. I think this has been pretty 
well demonstrated. It has a definite tieup with juvenile delinquency, 
and I think the broadcasters should get wise to their responsibilities, 
sir. 

Senator Pasrore. Would you think it would be a good idea on the 
part of the net works, the broadcasters, and other affected, to call in 
an advisory group made up of outstanding men, and get their opinions 
and expressions of the cultural development in America; specifically, 
to determine what kind of music we are trying to put over the air. 
Do you not think this is more in the educational field rather than the 
legislative ¢ 

Mr. Hanson. There is certainly a tremendous amount of education 
involved in it. I would like to say, to be entirely honest and fair, that 
the networks have also done magnificent things in the development of 
music appreciation. I have had the opportunity over the years of con- 
ducting complete series of historical programs, both on CBS and on 
NBC. I do not want to give the impression that they are doing 
nothing good. They are doing a great deat that is good. 

Senator Pastore. I mean along this line. 

Mr. Hanson. In this line, I do not believe that they realize the im- 
portance of what they are doing, perhaps; or that they realize the 
tremendous effects of the music which they are broadcasting. And 
this, of course, varies enormously. You cannot generalize because 
you go all the way from WQXR to whatever station with all the 
deviations. 

Senator Pasrore. I am very much concerned with what has been 
said here. Of course, if this is an economic combine that leads to 
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strangulation of other business and concentration within a certain 
group, then, of course, that raises a very serious question that concerns 

ongress. I do not say that that is the case here. I donot know. We 
have not heard the whole case. But I am quite sure that as of this 
moment that many of the objections that have been raised here, while 
they are in the right direction, and they raise rather a very attentive 
reaction on my part as to what types of music our teen-agers should 
be listening to, | am afraid that we are not reaching that point with 
this bill. I think it is a step in the right direction. I think it will 
break this association—there is no question at all about it, and maybe 
indirectly it might accomplish some good, if there was any harm 
there—but it is not the answer to the one thing that you and I are 
discussing. 

Mr. Hanson. It is not a complete answer. It may be a partial 
answer. 

Senator Pastore. It is only a small part of it. This will not stop 
people from recording “boogie-woogie,” the Charleston, the rock and 
roll, or hillbilly, will it? 

Mr. Hanson. No. That is true. 

Senator Pastore. And they will still be able to play boogie-woogie, 
etc., in juke boxes, and the children will hear this music. It will still 
be within the province of my daughter, yours or anyone else’s to call 
a diskjockey in any city and ask him to play such a song. If it means 
—— to the diskjockey, he will play it, this bill notwithstanding. 
So, really the problem that confronts us here will only be touched 
upon in a very, very small way. I do hope that during the progress of 
these hearings we will hear more from men such as you on this whole 
panorama of musical culture and what America is getting, what 
America should have, and whether or not rock and roll is here because 
that is what the public wants. Or, whether rock and roll is here be- 
cause that is all the public can get. I think we ought to put our 
finger on the source of it, and then we should do something about it. 

I think myself—no matter what happens to this bill—that there is 
a tremendous responsibility here, not only upon ASCAP and BMI, but 
upon the broadcasting industry. They should get their heads to- 
gether and give serious thought to the future of the American minds, 
the American morals, and do something about it. I think you can 
reach the real fine innate nature of an individual through music—with 
the exception of the church—than anything else. 

Mr. Hanson. I agree, sir, entirely. 

Along that line I would like to say that since this concerns BMI, 
I would like to say that I am completely in favor, and strongly for 
the continuation of BMI. If it were within my power to disestablish 
BMI tomorrow morning, FP would not do it. I think it is a logical 
free competitor, or it is a competitor to ASCAP, of which I have 
been a member for probably 35 years; so that anything that I say I 
would not want to bear that implication. 

Senator Pasrore. Do you not think that raises another question: 
You have to admit that ASCAP is quite a large formidable organi- 
zation. It has within it some of the best musical minds in the world. 

There is no question at all about it, including some very, very fine 
people. That raises this question: Could BMI live in the same at- 
mosphere as ASCAP unless it has this precious attachment to broad- 
casting? That is another question that arises. Or would it become 
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extinct, because once you disrobe it of this element of attractiveness 
that it has, does that again create a position that we get back to 1940 
when ASCAP had it within its power to force the American public 
to listen alone to Jeannie With the Light Brown Hair. 

Mr. Hanson. It is a very cogent question, sir. My only comment 
would be—and this is a field, as I said before, in which I have no 
particular authority or knowledge—that the present combination of 
controls might be more dangerous in the way of being actually an 
interference with the freedom of communication. I consider music 
a form of communication, not obviously as definite. 

To take a perfectly silly parallel, for example, if the broadcasters 
said that they would allow only Republicans to speak over the radio 
next year, of course everybody would hit the ceiling and properly so. 

I do not think the broadcasters would say that we will play only 
BMI music. I think the only thing that they might do is to realize 
that their responsibility to the American public is so tremendous, that 
mass communication has such an amazing spiritual impact on the 
country, that they must live up to their mature obligations to the 
American people and treat these two organizations as honest com- 
petitors. ‘That would be my plea tothem. And if the answer is for 
them to divest themselves of their interest in publishing and record- 
ing, I would hope that they would do it voluntarily, that they would 
say this is not a very nice situation, and bow out gracefully. 

Senator Pastore. But it is your opinion that this association, as 
it now exists, does put them in a position to exert this so-called im- 
pression or inference that you are talking about ? 

Mr. Hanson. Yes. That is the only reason I came down to this 
hearing, Senator Pastore. It is not really in my field, but I have 
studied it and looked at it and thought about it and argued with 
my conscience because some of my best friends are sitting on the 
other side. Oliver Daniel has played as much of my music, has 
been as great a protagonist of mine as anyone could be, and he is 
in this little matter on the other side, but he is very much my friend. 
I did not really want to come, but in struggling with my conscience 
I said that I have to be honest about this, even if I have no immediate 
interest. 

Senator Pasrore. Let me say that testimony of men like you, 
whether on one side or the other, will be of great assistance to the 
committee, because we know it comes from a generous heart and an 
impartial one. 

Mr. Hanson. I have very little more, here. 

Senator Pasrorr. You had reached, before I interrupted you, the 
second paragraph on page 2. 

Mr. Hanson. I think I have covered the content of that, Senator. 

Senator Pastore. We will put the statement in the record in its 
entirety, so that we will read it with that continuity, and if you wish 
to make any other observation, you are privileged to do that. 

Mr. Hanson. If I might put that in the record, I would appreciate 
it. 

My name is Howard Hanson. I am director of the Eastman School 
of Music of the University of Rochester, Rochester, N. Y. Profes- 
sionally I am a composer, a conductor, and an educator. As a com- 
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poser I have written an opera on commission from the Metropolitan 
Opera Co., 5 symphonies, including 1 which was awarded the Pulitzer 
prize in 1944. As a guest conductor I have directed most of the major 
symphony orchestras in the United States and a number in Europe. 

As an educator I am president of the National Music Council and 
past president of the Music Teachers National Association and the 
National Association of Schools of Music. I am very much inter- 
ested in America’s cultural development and its impact on interna- 
tional relations, and I am at the present time a member of the United 
States Commission for UNESCO, chairman of the advisory music 
panel to the State Department for UNESC O, and a member of the 
ANTA committee which advises on the use of the President’s fund in 
international cultural relations. 

As a conductor I have been particularly concerned with the per- 
formance and recording of serious American music. In 1925 we es- 
tablished under subsidy from the Eastman School of Music concerts 
and festivals of American music where we have in the past 30 years 
performed more than 1,700 works by over 600 American composers. 

It became evident to me at an early date that the future of Ameri- 
can music, and, for that matter, of music in America, was associated 
directly in this electronic age with recording and broadcasting. A 
symphony would not fail simply because it had not been played in 
Carnegie Hall. It would however have little likelihood of success 
if it were not recorded and broadcast. For this reason the control 
of recording and broadcasting is assuming constantly increasing 
importance. 

Is is, I think, even more obvious that when publication, perform- 
ance rights, records, and broadcasting are controlled in any one com- 
bine the results may be serious. Under circumstances such as these 
the broadcasters might be tempted to operate not in the public in- 
terest but to promote their own interests in the recording and pub- 
lishing industry. The current craze of rock and roll—and I use the 
word “craze” advisedly—would seem to indicate that public taste 
can be manipulated for selfish interests to the detriment of the public 
good. 

Since any statement regarding the merging of broadcasting, record- 
ing, and publishing industries may seem to be aimed solely at Broad- 
cast Music, Inc. (BMI)—where performance rights are controlled by 
an organization wholly owned by the broadcasters—I should like to 
clarify my position. 

Although I am, and have been for many years, a member of the 
performing right society, the American Society of Composers, Au- 
thors, and Publishers (ASC AP), I am heartily in favor of the es- 
tablishment of BMI as a competing organization, in the spirit of the 
free competitive economy, characteristic of American business at its 
best. My objection is only to its ownership and control by the broad- 
casters—who thereby gain control of the very lifeblood of music, 
the creative artist himself. For any organization which controls the 
composer himself, the publication recording, and broadcasting of 
his music, may potentially, if not in fact, become supreme dictator 
of the music of the Nation. 

I have had only one very minor example of this in my own experi- 
ence, but I must admit that the implications were scmewhat fright- 
ening. 
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Some years ago we recorded for Columbia Records, with the East- 
man-Rochester ‘Symphony Orchestra under my direction, an LP 
record having on one side the Holberg Suite of Edward Grieg and 
on the other side my own piano concerto. It is the custom at BMI 
to send to its br oade: asters pinup sheets to indicate what new record- 
ings of serious music are available—and, presumably, what the broad- 
casters should program on their radio stations. 

This particular pinup sheet carrier the announcement of one side 
of the record, which carried the Grieg composition, but omitted men- 
tion of the ASCAP work on the other side. I mentioned to my 
friend, Mr. Carl Haverlin, president of BMI, this fact with the 
remark that I did not know that recording companies were recording 
on only one side of a disk. It seemed a great waste. 

I observed a more flagrant discrimination in a recording from 
Rochester of the Eastman W ind Ensemble under my young colleague, 
Frederick Fennell, where the works of BMI publishers on ‘the record- 
ing were listed but other works on the recording emitted. This, I 
believe, has sinister implications. 

In conclusion, I should like to say that I am trying to speak with 

us much objectivity as possible. As president of the National Music 
C ouncil, which numbers ASCAP, BMI, and the National Association 
of Broadcasters among its members, I have had the opportunity of 
knowing the diver vent views of some of the representatives of those 
organizations. Many of those men are my close personal friends. 
I feel, however, that in all honesty I must say that I have become 
convinced that the engagement of broadcasting companies in the 
publishing and recor ding industries is inherently ee and 
therefore a danger both to free enterprise and to the best artistic 
interests of the countr vy. 

Finally, I would like to say, if I may, sir, that I have mentioned 
my connection as president of the National Music Council and these 
other organizations. I would like to say that I am speaking entirely 
as a United States citizen, with no indication of the approval or lack 
of approval to my statements by these other organizations. 

Thank you very much. 

Senator Pastore. We have now completed our list of witnesses for 
the morning. If there is any other citizen in the room who would 
like to address himself as a proponent of the bill, I will hear him, 
whether he is listed or not. 

(No response.) 

Senator Pasrorr. I would assume there is none. 

Mr. Scruwartz. May we introduce, sir, for the committee’s exami- 
nation, a BMI concert pinup sheet for December, to which Dr. Hanson 
referred, as well as the jacket of the record entitled “Hindemith 
Symphony in B-Flat; Schoenberg Theme and Variations, OP. 438A ; 
and Str ay insky Symphonies of Wind Instruments,” by Frederick 
Fennell, Eastman Wind Ensemble. (This document is in official files 
of committee. ) 

Senator Pasrorr. All right, by reference. 

Mr. Scuwartz. May I say, Mr. Chairman, that Dr. Douglas Moore 
would have been here this week, but he is ill. 

Senator Pasrorr. We will recess until 2 p. m. on March 19. 

(Thereupon, at 11:12 a. m., the subcommittee was adjourned, to 
reconvene at 2 p. m., Wednesday, March 19, 1958.) 
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WEDNESDAY, MARCH 19, 1958 


Untrep States SENATE, 


SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D.C. 


The subcommittee met, pursuant to call, at 2 p. m., in room G-16, 
United States Capitol, the Honorable John O. Pastore (chairman of 
the subcommittee) presiding. 

Senator Pasrore. The hearing will please come to order. 

Our first witness this afternoon is Mr. Rex Stout. If you will 
please come forward, Mr. Stout. 

Mr. Stout, we are ready for you if you are ready for us. You may 
proceed in any way you care to, and do it in your own fashion. 

Mr. Srour. Shall I read this statement that I have? Would that 
bea good way to begin ¢ 

Senator Pasrore. I think that is a fine way to begin. And if you 
want to interpolate as you go along, go ahead and do so. If you 
want to add anything to it after you are through with it, you may do 
as you like, and then if we feel there are any questions we want to ask 
you, we will either interrupt you or wait until you have finished. 

We have a biography, if it is going to be included in your state- 
ment, I won’t read it, but on the other hand, if you haven’t included 
it in your statement, I would like to get it in the record. 

Mr. Strout. Thank you very much. It lists too many books. 

Senator Pastore. That is all right. That won’t do us any harm. 

Mr. Srovr. All right. 

Senator Pastore. The biography will be made a part of the record 
at this point. 

(The document referred to is as follows:) 

Rex Stout, author: Creater of Nero Wolfe and noted mystery writer. 
Mr. Stout started writing fiction in 1912, producing his first Nero 
Wolfe story in 1934, Fer-de-lance. Among his many works are How 
Like a God, Seed on the Wind, The League of Frightened Men, Too 
Many Cooks, Three for the Chair, Three Witnesses, If Death Ever 
Slept, Before Midnight, and The Black Mountain. Mr. Stout was 
president of the Authors League of America 1951-55 and is currently 
vice president of the league. He also is president of the Mystery 
Writers of America. Mr. Stout is also a writer of numerous short 
stories for magazines. His next book, All Aces, will be published 
soon. Among his other accomplishments, Mr. Stout is responsible for 
initiating the school thrift bank plan in 1916. 

Mr. Stour. You mean I should read the biography ? 








Q 
i 
i 
4 
a 


Ste 


158 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


Senator Pastore. No; it is already in the record. If you read it, 
you might even surprise yourself. 
Mr. Strout. I might, indeed. I might not even recognize myself. 


STATEMENT OF REX STOUT, AUTHOR, ACCOMPANIED BY JOHN 
SCHULMAN, ATTORNEY AND LECTURER 


Mr. Srour. Maybe I should say this. I am a writer of stories and 
novels. During the years 1951-55, I was president of the Authors 
League of America, an organization of dramatists, novelists, short 
story writers and nonfiction writers, with a membership totaling about 
4,500. At the present time I am vice president of the Authors League 
of America. 

I am trying to work my way down to third assistant secretary. 
Maybe I should say a couple of words about the league. It has nearly 
5,000 members, they are all novelists, playwrights, poets, historians, 
short story writers, nearly all kinds of writing. Practically any 
American novel any of us have read and every American play you 
have seen in your lifetime was written by a member of the Authors’ 
League. Some of the most famous playwrights who have been mem- 
bers are: Eugene O’Neill, Robert E. Sherwood, Tennessee Williams, 
Maxwell Anderson, William Inge, Moss Hart, and George Abbott. 
Life With Father, Mister Roberts, Sunrise at Campobello, Auntie 
Mame, and Look Homeward Angel are among the ays written by 
the members of the Authors’ League. 

As for the writers, they include: John Marquand, Carl Sandburg, 
Pearl Buck, Edna Ferber, James Jones, Bruce Cotten, Alan Nevins, 
William Faulkner, John Steinbeck. 

In other words, it is a national and pretty inclusive organization. 
Iam also at the present time a president of another organization called 
the Mystery Writers of America. 

As a author and as vice president of the Authors’ League, I have 
been greatly disturbed over the threat to creativity and authorship 
represented by the vast power of the networks. I have observed with 
growing apprehension how the broadcasting industry combine is 
abusing its public trust for commercial gain, in exercising censorship 
and arbitrary control, which I think is repugnant to the American 
tradition of freedom of expression. I think it is dangerous to that 
expression. 

I have seen how this powerful monopoly is depriving the American 

ple of hearing the works of many fine composers of music and 
yrics, who are not being given equal opportunity in the mediums of 
recordings, radio, and television. 

It saddens me and scares me to think that the American scene might 
have been devoid of the songs of Jerome Kern, Victor Herbert, Sig- 
mund Romberg, and George M. Cohan and others who have enriched 
Americana, if this combination of interests had been in existence when 
these great figures in music were in their heyday, and working. 

I have read a great deal of the material relating to this problem. 
I have examined many of the documents and spoken to many people 
who work in the field of music. It is my inescapable and disturbing 
conclusion that the broadcasting industry is, and has been using its 
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vast concentration of power, mostly financial power, to control and 
manipulate the music field. 

This distressing situation cries out for congressional action. I 
strongly and respect fully urge the members of this distinguished 
committee who represent the “public interest, and that, of course, is 
my only interest in this matter, as a part of the public, public interest. 
I have no personal interest because I am sorry to say I have never 
written a song and never will be able to, anyway who represent the 

sublic and devote unstinting efforts in its behalf, to recommend the 

Smathers bill for prompt and favorable action by the United States 
Senate. The passage of this bill would be a clear warning to those 
who are violating a public trust bestowed by the Federal Government. 
And that, to me, “gentlemen, i is really the crux of this whole situation, 
that these people, the broadcasters operate under licenses given by 
the Federal Government, given by bodies which you have set up, 
which represent you, and through you represent us, the American 
people. 

However, my concern goes much deeper than the music field. In 
fact my real concern does not concern music at all, or rather merely 
as a part of the whole creative activity of Americans who are able to 
create anything culturally. 

There are much larger issues involved than any one group of artists. 
These are issues that go to the heart of all artistic creativity in 
America. One of the two essential ingredients is words. Words are 
what novels are made of—words are what plays are made of, stories— 
biographies—histories and poetry. Every creative work that utilizes 
words is a potential target for absorption by these same broadcasters. 
Under existing conditions, what can prevent the broadcasting interests 
from buying up book publishing firms, magazines, and every other 
kind of medium for writers of words, not only of music. 

In that connection, I may say that not only is it a dangerous possi- 
bility, as one distinguished judge said in rendering an opinion in a 
matter related to what we are talking about, but actually they have 
already started it, in a small way, but they have begun to. This is 
from the BMI music memo of August 1953, and reports an announce- 
ment just made than by Carl Haverlin, the president of BMI. 
Photostat of this document in official files of committee. 

In the course of this BMI program clinic talks, that was, and he 
said, he told the affiliates, the broadcasting stations and I presume the 
networ ks, that there was a good chance that pretty soon in the future 
a difficulty that had existed theretofore would be removed. 

Up to that time—I don’t want to get too technical or too extended 
i this, but I shall have to explain that up to that time it had been 
possible for anyone on the air, either radio or television, to take, for 
instance, a poem by Marian Moore or some short story that some 
writer had published in a magazine or a collection of short stories 
and go on the air and read that poem or several poems, read that on 
the air, or read a story on the air, and get paid for doing so by the 
broade: asting company without any payment or any royalty of any 
kind going to the author. 

It was in 1953 that a new law was passed which made it necessary 
for anyone using that kind of material on the air, for profit, getting 
paid for it, to pay a royalty to the author, the owner of the copyright 
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of that material, just as theretofore they had had to do so with regard 
to music played on the air. 

That is what Mr. Haverlin was talking about, the fact that now 
that payments had to be made for the use of that kind of material— 
and now I shall read one paragraph from what he said. Mr. Haverlin 
said : 

A station which copyrighted poetry, novels, or short stories over the air without 
the consent of the copyright proprietor is running a risk of being sued for copy- 
right infringement. This risk is somewhat lessened by the fact that in the 
absence of proof of damages and where the broadcaster can prove that he was 
not aware that he was infringing— 
in other words, in that case, ignorance of the law was apparently an 
excuse according to Mr. Haverlin—that infringement could not have 
been legally foreseen, the penalty under the statute is limited to $100. 
This, however, will be small comfort, and broadcasters will wish to 
avoid infringements. 

BMI is now engaged in friendly negotiations with a number of leading pub- 
lishers, and we expect that by the fall BMI will include, under its license with 
you, and of course, without additional cost to you, a substantial catalog of 
literary works, both prose and poetry, which you will be able to read on your 
station without fear of liability. 

The joker in that statement is that BMI engaged in friendly nego- 
tiations with a number of leading publishers. Any member of the 
Authors’ League would violently resent that statement as an arrogant 
misrepresentation of the existence of rights in those stories and poems 
and novels, for this reason: BMI and its affiliates own the copyrights 
to all of the music that they use, and that their publishing houses 
publish and that their networks and their affiliated stations broadcast. 

They own the copyrights. But in the field of printed material it 
happens that about 99 percent of the copyrights are owned not by the 
magazine or the book publisher, but are owned by the writer. I doubt 
if Mr. Haverlin even knew that. He was attempting, therefore, to 
arrange with a number of leading publishers for rights which those 
publishers actually did not control and had no right to give. 

I am not saying, therefore, I was trying to do something illegal. 
He probably didn’t even know it was illegal. 

Senator Porrer. Mr. Stout, could I interrupt? 

Mr. Srovur. Yes. 

Senator Porrer. Of course, nothing ever happened as a result of 
that negotiation ? 

Mr. Srovur. Very little—a little happened but not much, because he 
found out—TI say he found out. Can I document this statement? No. 
But I know he must have found out that the publishers did not own 
the copyrights, the authors owned the copyrights. Of course, any 
author who wanted to give BMI a right to negotiate permission for 
this or that station or network to use the material, could certainly do 
so, but the publisher could not. 

Senator Pastore. Does the American Authors League function 
along the same procedural lines as ASCAP or are the copyrights 
individually owned ¢ 

Mr. Srout. No, sir; the Authors’ League does not operate in any way 
as a collecting or a business organization or an agent. 

The Authors’ League operates only in the field of trying to help 
in such things as improvement of copyright conditions, improvement 
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of tax conditions on what they think are wrong for authors, and things 
like that. 

But it does no collecting. It performs no agency service at all. 

Senator Pastore. The reason why I ask you the question—the ques- 
tion is obviously a predicate to the point that I am trying to develo 
Mr. Stout. While it is not, as you bia said, connected with this bill 
nor its provisions, I think the case that you are making now is along 
the lines that if a person does recite some poetry or reads a book or a 
passage froma oe that is a copyrighted article, that station, of course, 
would be liable for copyright fees ? 

Mr. Srour. Yes. 

Senator Pasrore. To the individual authdr of the book, which is 
quite understandable, because that is the law. But, essentially in the 
public interest, what is wrong if you did have an association that 
would funnel this responsibility so that this could be done and copy- 
rights could be secured or the privilege of obtaining a license to use 
them for the edification of the listening world ? 

I don’t see that the encouragement of listening to fine classics or 
fine books or good poetry is ‘against the public interest. I think 
the freer you make that, the better off the public would be. I go 
along with you that our only interest here is the public interest. 

But don’t you think that if a station had to deal with each ast 
and assume the responsibility that every time a book was read or 
passage from a book was read over the radio, whereby they would be 
liable, that it would become quite a complex, complicated operation 
leading to discouragement in exercising that sort of cultural activity, 
rather than promoting it? 

Mr. Srour. Senator, I agree, of course, with your general state- 
ment, but my answer to your question is “No, I do not think so.” It 
isn’t—it only costs now 3 cents to send a letter to a writer. It may 
soon cost 4 or 5. But no, I don’t believe it would be very difficult 
for them to arrange with writers to do that. 

Of course, in the case of—oh, I would say 60 to 70 percent of the 
writers whose material would be most wanted for use on the air, that 
they are represented by agents, and agents are businessmen and 
agents saa certainly take care of it. 

Senator Pastore. I am trying to clear the point up in my mind. 
Are you actually saying th: at the minute one organization begins to 
deal in this field, you automatically create a construction as to what 
the public will hear and i injure the public interest? Is that the point 
you are trying to make ? 

Mr. Srour. I do make that point. I certainly want to reinforce 
it, because if there were such an organization, it certainly should be 
formed by the writers, themselves, and controlled by the writers. 
It should not be formed—it should not be made into a company 
union. 

Senator Pasrorr. I see. 

Mr. Srour. Which characteristically—— 

Senator Pastore. I get the point you make. 

Mr. Srour. You see what I mean? 

Senator Pasrore. Yes. 

Mr. Srour. Because actually in its current operation with regard 
to music, BMI does have nearly all of the characteristics of a com- 
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pany union. Therefore, the people whose work it uses or whose serv- 
ices it uses as with any labor union, the decisions are being made not 
by the people who perform the services or produce the material, but 
the decision as to what will be used and under what terms is a decision 
in which the writers would not join at all. 

Senator Pasrore. Of course, you get a pretty fine line of demarca- 
tion, though. Now we are philosophers, you will admit that, Mr. 
Stout. We are getting a little bit away from this bill. But in speak- 
ing about this choice, let’s assume that a broadcasting station did 
write to you and asked for permission to use one of your publica- 
tions—it is not still the choice of the public—it is still the choice 
of that operator that is deciding what the listening public is going 
to hear. 

Mr. Srovur. Yes, sir. 

Senator Pasrore. Am I right or wrong? Somewhere along the 
line somebody has to make a choice. 

Mr. Srovut. All right. But in your illustration—you are perfectly 
correct, that would be a very proper proceeding, if a broadcasting sta- 
tion did, but not if a monopoly did who actually had control of a 
large number. It is exactly the same as this, sir: Do I grant that any 
book publisher has a right on receiving a manuscript from a writer 
either to decide to publish it or not? Sure he has. But I think it 
would be violently against the public interest if the 30 leading pub- 
lishers of this country formed a corporation and that corporation 
was given the right, the collective right, to make those decisions. 

It would be a very great threat to freedom of expression and a 
great danger to the writers. But any individual publisher, of course, 
he can decide yes or no. And any broadcasting station can, but 
not a large monopoly of this kind which is owned and controlled by 
the networks and its affiliates. 

Senator Pastore. The point is that once you begin to organize this 
activity 

Mr. Srovut. Yes, sir, once you begin to organize—especially in the 
form of a company union, that is what it amounts to. What I was 
saying, sir, is all a commentary on that one sentence in my statement. 

Under existing conditions what can prevent the broadcasting inter 
ests from buying up book publishing firms’ magazines and every other 
kind of medium for writers of words? Nothing. If they proceed 
to do so, they would only be repeating in the field of the use of the 

rinted aa what they are now doing in the field of music. That 
is the point I wanted to make. 

Currently we see the broadcasting interests with a concentration of 
wealth and power unequaled in America, restricting the creation and 
promotion of music they do not control. We see many millions spent 
in buying recording companies, music publishing houses, and licensin 
agencies. We have seen them actually contract for the suppression o 
music. It has been done. I have a copy here of a contract, or a 
paragraph on it. 

Senator Pasrorr. Are you going to document that? I think you 
said that rather loosely. If you have anything there, I would like to 
have it referred to in the record. 

Mr. Sroutr. Yes. I will quote the words from that contract. I 
apologize for not having marked them. 
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Senator Pasrore. That is all right. We can incorporate it by ref- 
erence. 

Mr. Srout. Could I give that later ? 

Senator Pastore. Mr. Schulman, are you familiar with it? 

Mr. ScuutmMaNn, Yes. 

Senator Pastore. Is that the Aberbach contract ? 

Mr. ScouLmMaNn. Yes, sir. 

Senator Pastore. That is already in the record. 

Mr. Scuutman. Yes. 

Mr. Srour. I thought that was already in the record. 

Mr. Scuutman. Mr, Stout undoubtedly is referring to paragraph 
17 of that contract. 

Senator Pasrore. And it isin the record ? 

Mr.ScuHubtman. Yes, sir. 

Senator Pasrorr. All right. 

Mr. Srour. We see this great power being used to promote selfish 
economic interests. That again is one of the basic points. Who 
knows if this misuse of power will stop here? It is a very real possi- 
bility, let there be no mistake about it, that these techniques and 
powers if not controlled now, can and ultimately will be utilized in 
other areas of artistic endeavor. 

If these current practices are not stopped now by the passage of 
the Smathers bill, no one can predict where or when this colossus 
will stop. 

Senator, I assure you that is not a Casandra yelling. It is really, 
I think, an immediate and serious threat to all American cultural 
activity. ‘The issue involved is not one of taste or preference for 
good music over bad music. Although personally I prefer the music 
in the popular field by Kern, Gershwin, Rodgers and Hammerstein, 
my appearance before the committee is in no way associated with any 
preference based on taste. If so much of BMI music were not lewd, 
suggestive, and antisocial, my deep concern about the misuse of the 
power of the broadcasting industry would be equally vigorous. 

It would be just thesame. It has nothing to do with taste. 

A broadcasting license from the Federal Government is a privilege 
extended by the people for the dissemination of music, news, and 
cultural events through the broadcasting mediums. Being a privilege 
granted by the people, it has certain responsibilities to the people— 
inherent in it being equal opportunity to all—for all. Certainly those 
granted licenses do not have the right to act as arbiters—that is arbiters 
on an economic, selfish basis, in the selection of what is to be heard 
by the listening public. When the broadcasters violate this sacred 
trust they endanger a most fundamental American freedom. 

It is unfortunate enough that the American people are being de- 
prived of choosing from all the music that the genius of American 
songwriters and composers are producing. But more serious and of 
greater significance is the very real threat this power combine rep- 
resents to the freedom of all the other creative arts in America. 

Thought control, which is what it amounts to, by the broadcasters 
or anyone else, must never be permitted in our country. It is un- 
fortunate that, in much of the world, freedom no longer exists. In 
America, while, thank Heaven, we enjoy political freedom, we must 
do everything in our power to preserve our cultural and creative free- 
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dom. To lose one freedom is to endanger all other freedoms, which is 
a rhetorical statement, but I think it is still true. 

Senator Pastore. Mr. Stout, we thank you. 

Mr. Strout. May I just add one sentence? 

Senator Pastore. Yes. 

Mr. Stout. That, to me, the basic statement here is not merely that 
BMI acts characteristically like a company union. The basic state- 
ment is that it acts not only like a company union, but acts like a 
company union licensed by the Government of the United States to 
perform those actions. And, while a company union might always 
be objectionable, certainly, I think it is terrifically objectionable for 
our Government to license acompany union. Thank you. 

Senator Pastore. Our next witness is Mrs. Heyward, who will be 
introduced to us by our distinguished friend and colleague of this 
committee, Mr. Thurmond. 

Senator THurmonp. Thank you very much, Mr. Chairman. Mr. 
Chairman, some days ago I received a letter from Mr. Thomas W. 
Waring, the editor of the News and Courier, of Charleston, S. C., 
and one of the ablest writers in the United States, and also received 
letters from several others that Mrs. DuBose Heyward would be 
here. It is an unusual pleasure for me to welcome her to our Inter- 
state and Foreign Commerce Committee. 

Mrs. Heyward is from Charleston and New York. She lived in 
Charleston a number of years, and she is now residing in New York. 

Mrs. Heywarp. Temporarily. 

Senator Tourmonp. Temporarily. We claim her in Charleston as a 
permanent resident, but we have just loaned her to New York for 
a while. She is an author and playwright. Mrs. Heyward studied 
playwriting under George Pierce Baker at the 47 Workshop at Har- 
vard after winning the MacDowell fellowship. She then went to the 
MacDowell Colony, where she met her late husband, Mr. DuBose 
Heyward. Her play was the recipient of the Harvard prize, which 
led to its being produced on Broadway. Mrs. Heyward collaborated 
with her late husband in the dramatization of 2 plays, Mamba’s 
Daughters and Porgy, which were based on 2 books written by him. 
Porgy was later made into the immortal Gershwin-Heyward opera, 
Porgy and Bess. Mrs, Heyward has written several Broadway plays, 
and is working on a series of stories about Porgy and Bess, the first 
of which has appeared in Harper’s. 

I feel we are honored here today in having this able lady and dis- 
tinguished American appear before our committee, and I take great 
pleasure in presenting to the committee Mrs. DuBose Heyward, of 
Charleston, S. C. 

Senator Pastore. Thank you very much, Mr. Thurmond. We are 
happy to have Mrs. Heyward. It is a pleasure to have you here. We 
want you to be very much at ease. There is nothing to be frightened 
or excited about. We are very friendly. 

Mrs. Heywarp. Am I looking very frightened ? 

Senator Pastore. You look a little scared to me. 

Mrs. Heywarp. I feel a little scared. 

Senator Pastors. Well, don’t be. I think we have pretty nice 
people on this side of the fence, too. You go ahead and read your 
statement. 
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STATEMENT OF MRS. DuBOSE HEYWARD, ACCOMPANIED BY 
JOHN SCHULMAN 


Mrs. Heywarp. Senator Thurmond has already told that I worked 
on the play Porgy with my husband, DuBose Heyward. While we 
were working on it, George Gershwin, whom we had never met, but, 
of course, we knew of, as who in the United States didn’t, wrote a 
letter to us, to DuBose, saying that he had picked up the book Porgy 
to read himself to sleep one night, and he had read himself very 
wide awake and stayed awake all night, and how about their making 
an opera of it? And DuBose was delighted, and the opera was Porgy 
and Bess, in which George Gershwin’s brother, Ira Gershwin, later 
joined as lyricist. He and my husband wrote the lyrics together, 
sort of 50-50 doings on that. Let’s see now. I got off what I had 
written here. 

Senator Pasrore. Why don’t you start from the beginning? 

Mrs. Herwarp. The what? 

Senator Pastore. Start right from the beginning. 

Mrs. Heywarp. Well, that just says with my late husband I wrote 
the play Porgy and Bess, and we have already done that three times 
now. 

Senator Pastore. All right. 

Mrs. Heywarp. The production enjoyed quite a success. It has 
been revived four times. The last production, made in 1952, directed 
by Robert Breen, toured the United States extensively. The State 
Department decided to send it to Europe, South America, Africa, 
as a musical work representative of our culture. Altogether, this 

roduction played 4 consecutive years. On March 30, 1953, President 
ec asenaly in a letter to Blevins Davis, the producer, wrote: 

I cannot emphasize too strongly how serious and enduring the value of this 
work seems to me. You and your distinguished company are making a real 
contribution to the kind of understanding between peoples that, alone, can bring 
mutual respect and trust. You are, in a real sense, ambassadors of the arts. 

That is Mr. Eisenhower’s letter. 

Some of you may know that Porgy and Bess was received with 
really remarkable enthusiasm in the countries it played. It was the 
firs; American work which was ever permitted to play in the sacred 
halls of La Scala Opera House in Milan. I know all about that, as 
I was there. I went over for the London opening and for the Paris 
opening, where Porgy and Bess was so—they only could play 2 weeks, 
because it was slated to open at the Ziegfeld Theater in New York. 

They ended the 2 weeks, and they couldn’t cancel that, and so many 
people wanted to get in, and they wouldn’t take the management’s 
word that there were no more tickets, so they surrounded the theater. 
And the producer called me and said : 

Don’t come to the theater without warning us in advance, and we will have 
a very strong man as you're sort of little, and we will meet you at the edge of 
the crowd and get you through. 

So, whenever I saw Porgy and Bess in Paris I had a strong-armed 
man to pull me through this great crowd of people who just wouldn’t 
go home. They thought somebody might drop dead or something 
or other and they would get a seat. 

So then I went—a couple of years later, I flew over to Milan when 
it played at La Scala. Also, I took in Genoa while I was there. And 





166 AMENDMENT TO COMMUNICATIONS ACT OF 1934 





then I flew down to Lima for the opening in South America, where 
it was quite a success. And I got my heart broken by not getting 
over to Russia. I was all ready to go with my fur boots, and visa, 
and everything, and my doctor called up and said nothing doing. 

So my daughter, who is sitting back there, Jennifer Heyward, she 
represented me in Russia, and she brought home a picture and told 
the story of Poland where they had—she saw this great crowd of 
several hundred people standing out in below-zero temperature, and 
she asked her interpreter what they were standing there for, and they 
wanted to get to see Porgy and Bess. 

So, when she said that she had something to do with Porgy and 
Bess, they surrounded her, just begging for tickets, but, of course, 
all of the tickets were gone, so she could do nothing. She explained 
there were no tickets, and it was very cold, and managed to go on, 
and they all just stood there. They wanted to get in and see Porgy 
and Bess. 

I cite the national success of Porgy and Bess only because its music 
achieved universal acclaim. 

Perhaps you know the songs, Summer Time, I Got Plenty of 
Nothing, and It Ain’t Necessarily So. 

One would think that the unusual career of Porgy and Bess in 
recent years would have brought greater and greater prominence to 
those songs, but the opposite is true. And, of course, there has been 
great publicity because Samuel Goldwyn is going to do the motion 
picture. There are three Porgy and Bess things in the offing now. 

There is to be summer stock, 2 or 3 companies that will go only to 
summer theaters that Samuel Goldwyn O. K.’s. He doesn’t want 
to go to any that he thinks would not lend to its prestige. And also 
Robert Breen, the director, hopes to take it on its fourth European 
tour, beginning in Europe, going to Japan, Australia, and they hope 
to go around the world. 

Senator Porrer. When is that planned ? 

Mrs. Herwarp. Well, Robert Breen is crazy to get off as soon as 
possible, and he would do it this time in—I don’t know that “reper- 
toire” would be the right word, because it is just two. Harold Arlen’s 
Blues Opera one week and Porgy and Bess the next. 

Senator Porrer. Would this be under the auspices of the State 
Department ? 

Mrs. Heywarp. I really don’t know what part they would have in 
that. But he gets held up by Gershwin executors who always want 
a few more guaranties. But he pays us very good royalties, and I 
think let him go if we have to pay him. 

Senator Pasrore. It is the eternal question. 

Mrs. Heywarp. Yes. I would like to quote figures representing : 
the credits of performances over the air in the United States. Per- i 
haps it should be explained that 1 credit represents 1 performance 
and 1 station; 200 credits, 1 performance on a network of 200 sta- 
tions, and so on. 

In 1948, the public performances for the song Summer Time were 
45,409. Those were sort of lean years for me. My last play did 
a dive on Broadway and closed up quickly, and Porgy and Bess was 
not being revived, and I practically lived on Summer Time, which 
I suppose has nothing to do with the matter at hand. 
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But in 1955, from 45,000 they had gone down to 8,000. I would 
think they would goup. I would get an ASCAP announcement, and 
I would think, “Oh, with all the excitement there has been over 
Porgy and Bess, this is going to be a big figure,” and it would be 
way down below anything I had. So it dropped from 45,000 to 8,451. 

In the same period, 1 Got Plenty of Nothin§, it was 10,794 in 
1948, and in 1955, 2,098. For the song It Ain’t Necessarily So, 1948, 
4,144; 1955, 1,602. 

It doesn’t make sense that while more and more stations were being 
added and the popularity of Porgy and Bess kept mounting and 
mounting that these songs should be performed less and less. I be- 
lieve the decline of these songs is attributable—I do not believe that 
it is attributable to a lessening of popularity. I believe that these 
songs were restricted in performance because the broadcasters have 
other songs they want the public to hear. 

I am no expert on the detailed operation of music companies con- 
trolled by networks, but I read the papers and I read the magazines, 
I listen to the music that comes over the air—less and less. 

I do believe it is wrong for the broadcasters to be in the music 
business. Why should they be permitted to promote music they own 
and prevent the public from hearing music they don’t own? Because 
they seem to like Porgy and Bess music. And, also, not only the 
Porgy and Bess music but all of the current Hammerstein—well, who 
is there? I suppose the committee has been told that it is Berlin and 
Lowe of My Fair Lady and practically all the ones we feel the public 
would like to hear. But they don’t hear them. They aren’t off the 
air. It goes from 45,000 to 8,000, it doesn’t go off completely. 

Senator Pastore. Any questions, Mr. Thurmond ? 

Senator Trrurmonp. I don’t think so. I want to thank you very 
much for appearing here. It is a pleasure to have you. 

Mrs. Heywarp. I had no idea I would be so nervous. I am sorry. 

Senator TiurmMonp. You don’t appear nervous. You look very 
much at home. 

Senator Porrer. I would like to add that Mrs. Heyward has been 
a charming witness, we are happy to have you. 

Mrs. Heywarp. ‘Thank you so much. 

Senator Tururmonp. That is characteristic of Charlestonians and 
South Carolinians. 

Mrs. Herwarp. Yes, definitely. 

Senator Pasrore. Mr. Herndon. 


STATEMENT OF BOONTON HERNDON 


Mr. Hernnon. Now I am a little nervous. I was so busy listening 
to Mrs. Heyward I forgot completely that I was going to have to sit 
here. 

Senator Pastore. Just collect your thoughts. There is nothing to 
be nervous about. 

All right, if we may have order. We will have the biography of 
Mr. Herndon inserted in the record at this point. 

(The biography is as follows :) 

Boonton Herndon—writer. Mr. Herndon attended the University of Missouri 
and the University of Virginia. He was a newspaperman on the New Orleans 
Item and a freelance writer for the Saturday Evening Post, Nation’s Business, 








168 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


Readers Digest, This Week, and Redbook. Mr. Herndon has written for many 
periodicals. 

Senator Pastore. You may read your statement. 

Mr. Hernvon. I am a free-lance writer, appearing to express my 
support of Senatog Smathers’ bill. I was virtually unaware of the 
broadcasters’ involvement with recording companies and BMI when 
I received a letter—actually I recall now it was a telephone call— 
from the editors of Redbook magazine asking me to determine whether 
or not this was something the magazine’s readers should know about. 
The understanding was that if there was nothing to get excited about, 
I would still be compensated for my time. It made no difference to 
me, therefore, which side was right or if neither was. 

I would like to say here that some of the people on looking at this 
statement seem to be a little confused. This is normal routine in my 
business. A magazine editor sees something in the newspaper, over- 
hears something on the commuter train and he hops on the phone 
and calls me and many other magazine writers to find out if we think 
it is going to make a story. If it does, it does; if it doesn’t, then it 
doesn’t. 

First I secured all four volumes of the hearings before the Celler 
committee, and studied the pertinent parts carefully. I then asked 
the public relations director of BMI, Walter Ross, who is an ac- 
quaintance of mine, to secure appointments with prominent members 
of BMI for me, and he did. 

Arthur Schwartz representing the songwriters, talked to me and 
helped me meet others. I was not able to see all the people both sides 
wanted me to see, of course. 

What was I trying to find out? Perhaps I had better begin by 
saying that every magazine has a special readership. Redbook i 
slanted toward young Americans between the ages of 18 and 35 
mostly young women, wives, or couples. These people are in the age 
of acquisition, buying new homes, household goods, they are moving 
into new neighborhoods, sending their children to school, becoming 
aware of their responsibilities to the community, joining the PTA, 
handing out petitions, getting out the vote. They buy most of the 
radios, phonographs, and TV sets. 

If, after having bought a TV set, say, they could not get everything 
there was to get, Summer Time, or if there was even any danger that 
such a situation might ever come to pass, then, I realized, this was 
certainly a matter which would concern the readers of this maga- 
zine. 

It would be similar, in a way, to another situation I once described 
in an article for Redbook, a situation in which dishonest merchan- 
disers were cheating these young Americans out of their hard-earned 
money. Both the editors and I felt that in that article we did our 
readers an honest service. 

We unearthed several situations in which people were coming 
into homes and misrepresenting articles entirely and being so charm- 
ing and nice and telling them things, and it just wouldn't. work. We 
exposed this and I think it helped. 

In the music situation I came to feel that if any music was being 
withheld or might ever be withheld from our readers, it would amount 
to much more than a mere economic deprivation. For good music 
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means much to these particular people. To those in the lower age 
brackets, in the late teens and twenties, music is a most important 
part of romance, and well, the romance of today is the population of 
tomorrow. 

If I could break in here a moment, a few years ago I got married and 
I married a very beautiful girl and certainly in the first year of 
our marriage things were certainly wonderful. She brought with her 
her selection of phonograph records. I didn’t marry her for them. 

One of the records that she brought I had never heard before, or 
one of the sides of one of the records. I remember I played that over 
and over again. Whenever I play this song I think of those happy 
days we first had before we cated how to fight and all in all it 
brings back a really beautiful memory. 

One thing that I never did get straight was why hadn’t I ever heard 
this song before? It was a re: lly beautiful thing. It was called No 
Te Importe Saber—I hope you don’t speak Sp: anish, because that is 
a pretty bad accent. I used to play it over and over and over. It 
wasn’t until I was working on this story that I came to find out why 
1 and the rest of the population hadn’t heard this song a great deal. It 
was in a reprint of something called Poor William’s s Almanac, which 
is a publication of BMI. And down here at the bottom, which is 
circled, it says “May I warn you, however, to watch the backings of 
Cugat’s Amore, it is not BMI.” Well, just on a hunch I went and 
turned over my favorite record and sure enough on the other side was 
this Cugat’s Amore, and that is why I never “heard this ree ally lovely 
song. 

Mr. Martin Block told the other diskjockeys not to play I 
just don’t think that is right. Back to my statement here. (The 
document referred to is in the official files of the committee.) 

Many of these young Americans are just now beginning to find 
the deep rich satisfaction of classical music. Many “parents. in this 
group are endeavoring to expose their children to good music. 

In short, this was more than just buying an automobile and then 
finding it difficult to buy a better grade of tire for it. This was a 
matter of beauty, of culture, of the yearnings of the soul. It was a 
matter of freedom. 

I discovered, to my own satisfaction, and beyond a shadow of a 
doubt, that the American people have indeed been deprived of good 
music in recent years. I learned, to my horror, that the music taste of 
our people, particularly the impressionable teen-agers, was definitely 
being degraded. 

One of the most convincing proofs that this combination of station 
and network owners who sponsor BMI, is depriving the American 
people of good music came from the spokesmen of BMI themselves. 

In the early stage of my investigation I could not understand why 
anybody interested in music would degrade it. Finally I realized, 
from the attitude of the BMI spokesmen, their tone of voice, the 
phrasing of what they said, that these people quite honestly look on 
music as a commodity, not an art, not a thing of beauty, but some- 
thing that you could get cheaper if you tried “hard enough. It just 
doesn’t make any difference to them whether they peddle ‘Stardust or 
an offcolor bit of trash like Hide and Go Seek, as long as they can 
save money on it. 
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One of the most unconsciously convincing people of all was the 
owner of a local radio station, a friend of mine, incidentally, who 
kept telling me that neither he nor any other station owner would 
ever discriminate against ASCAP songs. He got more and more 
excited, and finally he burst out with, “But I'll tell you this, if those 
blankety-blanks don’t come down in their price, I’ll never play one 
of their blankety-blank songs as long as I live.” 

Equally convincing, on the other side, is what songwriters say when 
their guards are down. They are not businessmen. They have the 
artist’s instinct, which is expressed in their efforts to give a bit of 
themselves to humanity, to bring a little more beauty into the world. 
The first thing they want is they want people to hear their music first. 
After that comes the hope of monetary reward. 

Jack Lawrence proved this, without knowing it, when he told me 
the heart-rending story of what he went through in his vain effort to 
get Columbia to record Hold My Hand. Jack is a proud man; he 
would not have debased himself to that extent for mere money. I 
can still see Jack Lawrence’s face as he told me this story. We were 
sitting in Arthur Schwartz’ office, and as he told it he was shrinking 
more and more just at the memory of what he had gone through, and 
even then they didn’t record his song. 

Arthur Schwartz himself was another factor. He knows full well 
the value of publicity. Yet, in contrast to the smooth and suave 
operators of BMI, in whose mouth butter wouldn’t melt, Schwartz 
got so excited that he nearly threw me out of his office. 

I understand, Senator, that you and Arthur have been going around 
and around here, too. 

Senator Pastore. I don’t know about that. 

Mr. Hernpvon. The question here was, I had been talking to the 
BMI operators and they told me many things and I ran back and 
asked Arthur about them. Arthur got so mad all over again, just 
hearing these—they were not my idea—that he hit the ceiling all 
over again. 

Let me point out here that I certainly have no objection to healthy 
competition in industry. If the big new supermarket can get spinach 
cheaper than the friendly old groceryman on the corner, and even- 
tually drive him out of business, well, I am sorry, but I don’t run to 
my Congressman. 

Music, however, is not spinach. Music comes out of the minds 
and souls of men. It is transmitted through the air that belongs to 
all of us. Whether it is trashy or whether it is lovely, we should have 
a right to listen to it. It’s a terrible thing when you have to run to 
the Government to keep your own fellow citizens from taking that 
right away from you. 

Senator Pasrorr. Allright. Thank you. 

Mr. Paul Creston. 

Mr. Creston. Mr. Chairman. 

Senator Pastore. Mr. Creston, we will insert your biography in 
the record, unless you want to read it. 

Mr. Creston. It is incorporated in my statement anyway. 

Senator Pastore. All right. You may read your statement and 
interpolate in any way you like and add anything to it that you 
would like. nn? 
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STATEMENT OF PAULCRESTON, ACCOMPANIED BY JOHN SCHULMAN 


Mr. Creston. I am Paul Creston now residing in White Plains, 
N. Y. I have been Comprposang, for over 25 years. During that time 
I have written over 70 works, 25 of which are orchestral and among 
which are 5 symphonies and 10 concertos. Among the honors I have 
received are a Guggenheim Fellowship for 2 consecutive years, the 
music award of the American Ac ademy of Arts and Letters, the New 
York Critic’s Circle award for my symphony No. 1 and first award 
in the Paris Referendum of 1952 (a competition among four nations). 
Besides symphonic music, I have written music for radio, television, 
and films. I am a member of the board of directors of The Bohemians 
(Musicians Club) of the executive committee of the National Music 
Council, and president of the National Association for American 
Composers and Conductors. 

In 1953 I realized that, despite my many orchestral performances 
throughout the country and in curope, no major work of mine had 
been recorded. With this thought in mind I wrote to several record- 
ing companies explaining this situation and asking if they would 
be interested in recording one of my compositions. Representative 
of these letters is the one of July 27, 1953, to Mr. Laslo Halaz of 
Remington Records, Inc., copy of which I submit. 

Do you want me to read this letter ? 

Mr. ScHuLMAN. Yes. 

Senator Pastore. You want him to read it? All right. 

Mr. Crestron (reading) : 

JULY 27, 1953. 
Mr. LAsto HALAz, 
Remington Records, Inc., 
263 West 54th Street, New York, N. Y. 

Dear Mr. HAtaz: You may have noted in the July issue of Musical America 
that my name appears in fifth place in the annual survey of orchestral reper- 
toire. This is indicative of the increasing popularity of my orchestral com- 
positions. 

I am wondering in this respect, whether or not you would find it possible 
to include one of my orchestral works in your future schedule of recordings. 
It is a curious commentary that despite the many performances (my second 
symphony, for example, has had over 40 performances, most recently with the 
Boston Symphony Orchestra on tour), not one of my major works is on records. 

I should be very happy to discuss the matter with you if you so wish, and 
at any rate, I shall be most grateful for any attention you may give it. 

Sincerely yours, 

Senator Pastore. Who is Remington Records? 

Mr. Creston. I shall go on. I think I explain it. They record 
classical music. 

Senator Pastore. All right. 

Mr. Creston. I received in reply to this letter an answer from Mr. 
Halaz’ assistant, Miss Jessica Colfer. This letter reads: 

Dear Mr. Creston: Thank you for your letter of July 27 which I am answer- 
ing in Mr. Halaz’ absence. He is presently in Europe and is not expected back 
until the end of August. 

I know that our schedule is completely planned for the 1953-54 seasons. All 
of our orchestral works with American composers’ compositions are being 
selected from the library of the ACA with whom we have an arrangement. 
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I am going to hold your letter, however, until Mr. Halaz returns, when per- 
haps he will be able to advise you further. 
Sincerely yours, 
JESSICA COLFER, 
Assistant to the Director. 

Senator Porrer. What is ACA? 

Mr. Creston. That is explained in the next paragraph. 

Senator Porrer. All right. 

Mr. Creston. In explanation I might mention that ACA stands for 
American Composers Alliance, an affiliate of Broadcast Music, Inc., 
and whose performance rights are exclusively controlled by Broad- 
cast Music, Inc. 

Up until that time I had bemoaned the fact that American music 
was discriminated against by Europeans. Now it seemed that there 
was a more unjust discrimination among our own people in that it 
was directed against a certain segment of American composers. This 
was evidenced from the fact that it was American Soa be isters’ 
money, channeled through BMI which obtained the exclusive record- 
ing arrangement with Remington Records which barred my works. 

This injustice was all the greater to me since all my accomplish- 
ments in the composing field had been and continue to be strictly on 
merit. I believe that in the field of music as well as in other American 
business enterprises, merit should be the determinant of recognition 
and that the broadcasters holding a vital power in the recognition 
of music should not be allowed to further their own music interests. 

Senator Pasrore. Have you tried to record your symphony or any 
of your works with any other record company ¢ 

Mr. Creston. I wrote to four different companies, as I remember 
it, at that particular time. The other three did not even answer. This 
is the one answer I got. 

Senator Pasrorre, Why are you then being so critical of this one? 
You got worse treatment in the other three. 

Senator Porrrer. He got an answer 

Mr. Creston. I got an answer, but what kind of an answer did 
I get? 

Senator Pasrorr. Now you are raising a question. We are trying 
to develop the record here. You are making a strong assertion here 
to the effect that because of this association of ACA with BMI, that 
that excluded you. 

Mr. Creston. My feeling was that if Remington Records answered 
in that way, that the other companies would have even a lesser opinion 
of me. They didn’t even bother, 

Senator Pasrorr. Why should they? Why should they have any 
connection at all with your communication with ACA ? 

Mr. Creston. I don’t understand what you mean. 

Senator Pastore. What is the association between these four 
recording companies that leads you to the impression that because one 
treated you badly that the others should have treated you worse ? 

Mr. Creston. The fact that these other recording companies also 
own broadcasting stations; Columbia, for example, RCA. 

Senator Pastore. That is what I would like to know. To whom did 
you write? 

Mr. Creston. Which company? Columbia, RCA?’ I forget which 
was the fourth, I think it must have been Decca, perhaps. 
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Senator Pastore. Is Decca connected with BMI? 

Mr. Creston. That I don’t know. I know the other two, Columbia 
and RCA, are connected with BMI, with the broadcasting industry. 

Senator Pasrorr. Are you of the opinion that if the recordin 
companies were not in part owned or owned by, let’s say, the ona 
casters, that they would have recorded your music? 

Mr. Creston. I think my entire career proves the fact that I have 
always gotten whatever I have gotten purely through merit and I 
think they would have recognized the merit rather ‘than any other 
point. I might interpolate here that my entire training has been that 
way. [am completely self-taught in composition, harmony, counter- 
point, everything 

Senator Pastore. Don’t misunderstand me. I think you are a 
great artist. I think you have every right to be proud. I am not 
getting into that at all. I am merely confining myself to the pro- 
visions of the bill and the atmosphere that is created here through 
your testimony. I am wondering now if what you are saying isn’t 
a sad commentary on all of us in true appreciation of music, rather 
than what this bill is seeking to attack. I mean that is one of the 
questions that is weighing PANvAy with this committee. I mean to 
say: Is this a question that the American taste is not being uplifted 
through the efforts of the recording companies, or is it a question 
that there is a deliberate degrading of the American taste because of 
the influence of the rec ording comp: anies? We would like to have that 
developed here, too. Because essentially, even apart from this bill, we 
are interested in the public interest. Here you are, you are a great 
artist. You::y you had No. 5 rating? 

Mr. Cresion. It has gone up to No. 2 since that time. 

Senator Pastore. You are No. 2. You write to four recording 
companies and no one is interested in recording your music. Now 
you could pass the Smathers’ bill 46 different times and it wouldn’t 
change that, would it? 

Mr. Crestron. I don’t know. I don’t know whether the question 
is the matter of taste in this case. It is a matter of the freedom of 
choice. 

Senator Pasrore. You are testifying here for the Smathers’ bill 
and you have every perfect right to come here and I am not passing 
any comment on whether the “bill is a good one or a bad one. We 
haven’t reached that point yet. I am trying to analyze your testimony 
in conformity with the spirit of the Smathers’ bill. Here you are, 
you have come here this afternoon and you are asking us to pass 
the Smathers’ bill as an answer to the problem that you have just 
recited to me. 

Now, in your good commonsense do you think that would be the 
answer to your problem ? 

Mr. Creston. I think it would be, because it would allow for freedom 
of choice in the material and therefore my stuff would have a better 
chance of being selected. 

Senator Pastore. You will have to be a little more explicit on that. 
You jump too many fences at one time. 

Mr. ScuutmMan. Senator 

Senator Pastore. Now wait a minute. You will answer when I 
get through, please. I am developing a point that I want developed 
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in the record. I would like to ask you this: Why do you think that 
you would have received better treatment if the broadcasters did not 
own BMI? I just want to get it in the record. I know you have a— 
you have to speculate a little bit, but I would like to get your mind— 
the thoughts that are transpiring in your mind, I would like to see 
them recorded in words on the record, because that is the only thing 
that the Members of Congress will see, what is in the record. 

Mr. Creston. I have the feeling that I would stand a better chance 
of selecting my music because they would select it only on merit. 

Senator Pastorp. Why do you think that it would have a better 
chance ? 

Mr. Creston. Because in my entire career it has always been the 
case, when it was a question of merit, my music has been selected. 

Senator Pasrore. This was a question of recording your music? 

Mr. Creston. Naturally. 

Senator Pastore. You had to sell someone the idea at a recording 
company to put it on a plate, isn’t that what you are talking about? 

Mr. Creston. Yes. 

Senator Pastore. Here is a record already made and you want 
somebody to put it on the turnstile and play it for the listening public, 
you want your music recorded 

Mr. Creston. In order to get to the other stage. 

Senator Pastore. And you have to go to a record company to do it? 

Mr. Creston. That is right. 

Senator Pasrorr. You talk to the record company, and only one 
company answered your letter, they weren’t very much interested, 
that is, the other three ? 

Mr. Creston. I feel that is the first step in getting it played over the 
air. Asa matter of fact, it has been proven that once I did get some- 
thing on record that they are constantly done on TV as background 
music. 

Senator Pasrorr. I am told there are 15 

Mr. Creston. I think it is closer to 400. 

Senator Pastors. 400. You help me out. You make my argument 
even stronger. You confine yourself to four people and you want to 
get your compositions recorded. Why didn’t you go to the 396? 

Mr. Creston. Because they would be too poor to record a contem- 
porary record, it takes a lot of money to record a contemporary sym- 
phonic work. The other companies concentrate purely on old music, 
music with very small combinations of instruments. They can’t afford 
to go into orchestral repertoire or contemporary music. 

Senator Porrer. Have you had any recordings made? 

Mr. Crestron. Since that time, 1954. 

Senator Porrer. Who recorded it ? 

Mr. Creston. Westminster, my second and third symphonies. 

Senator Pastore. Have they ever been played on radio? 

Mr. Creston. All the time. 

Senator Pastore. Are they BMI records? 

Mr. Creston. No, ASCAP. 

Senator Pastore. Why are they being played all the time, then ? 

Mr. Creston. As background music, I am speaking of. 

Senator Pastore. Aren’t you saying here that if the Smathers’ bill 
was passed, you would havea better chance of having the music played ? 

Mr. Creston. I don’t think so. 
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Senator Pastore. I don’t mean to confuse you. I think you answered 
that too quickly. The thing I am trying to assimilate in my mind, 
Mr. Creston, is this: The chief complaint that you make to us this 
afternoon is that four recording companies were not interested in re- 
cording your music. Now since then some of your music has been 
recorded. 

Mr. Creston. That is right. 

Senator Pastore. You are connected with ASCAP. Your music is 
being played over radio. Now, what is essentially your complaint? 

Mr. Creston. That I couldn’t get to first base in the beginning of it 
by getting it recorded to start with. 

Senator Pastore. Are you on second base now ? 

Mr. Creston. First base. 

Senator Pasrore. You have gotten there now ? 

Mr. Creston. I have gotten to first base since that time. 

Senator Pasrorr. With the situation that prevails? 

Mr. Creston. But I also feel that I would get many more per- 
formances if there were this freedom of choice, judging from my 
concert performances. They just don’t balance. 

Senator Pastorr. Have you ever run into anyone who wanted to 
hear your music and called in a request to have it played and they 
refused to play it ? 

Mr. Creston. No; I don’t have any such record. 

Senator Pasrorr. Have you ever tried it yourself ? 

Mr. Creston. I have a record of their trying to get the record 
and not being able to, but not with regard to playing it over the air. 

Senator Pastore. What do you mean ? 

Mr. Creston. A certain record might be out of stock for the moment. 

Senator Pastore. You mean sold out? 

Mr. Creston. Yes. 

Senator Pasrore. Good for you. 

Mr. Scuutman. Senator, may I say something there? 

Senator Pastore. Yes. Now I would like to hear from you. 

Mr. Scuutman. I think you have left out one step in Mr. Creston’s 
story. 

Now the three companies that didn’t answer—let’s forget they may 
not have liked his music, that I doubt, but perhaps they didn’t—but 
the one that did answer gave a reason for not recording his music. 
They told him that the reason they weren’t able to record his music is 
that they were tied up to BMI. 

In other words, because they were recording BMI music they weren’t 
able to record his. Now, that is the thing that has been overlooked 
in this hurried examination of Mr. Creston’s statement, and that is 
that if they said “Mr. Creston, we don’t like your music,” Mr. Creston 
would be like you and me. 

If somebody doesn’t like our service, they don’t take them. But 
in this case the Remington Records said to him, “We aren’t recording 
your music” or “We won’t consider it because we are recording BMI 
music.” 

Senator Pastore. I got that point all right, but that isn’t essentially 
the point that I was trying to make. 

Mr. Scnutman. That is the point we are trying to make. 
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Senator Pastore. I know that is the point you are trying to make. 

But the point that you are trying to make is endowed with a per- 
sonal, private interest. 

Mr. ScHULMAN. No, sir. 

Senator Pasrore. The point that I am trying to make is endowed 
with the public interest. That is the reason why I am here. Now, 
I am not too sure in my own mind whether it is in the public interest 
for a licensee to have an interest in recordmaking. But I am trying 
to develop this record, as intelligently as I can, What I am inter- 
ested in is this: If this man can’t go to one place to get his record 

made, can he go anyplace else and have it cut, or is he denied the 
opportunity and thereby denying John Pastore the opportunity of 
hearing it? That isthe thing I am interested in, 

All I am asking him is this: It is true that you went to Remington 
Records, that you also went to Columbia, to RCA, and you could have 
gone to 396 more if you were interested. Once his record was made, 
all I am interested in is getting his record made; once it is made then 
the next question I ask myself, “if I, as a member of the listening public 
want to hear that record, can I hear it? That is the public interest 
Iam trying to develop here. 

Mr. ScuutMan, We say, sir, that the reason that it is not made is 
because the broadcasters have an interest in making the records of the 
music which they control. 

Now, you heard Dr. Hanson the other day talk about a one-sided 
record. We hadn’t intended to bring this up because it isn’t in Mr. 
Creston’s statement, but this idea of a one-sided record, namely, a rec- 
ord where you have two sides recorded, but only one side announced, I 
am going to ask Mr. Creston to explain to you something that hap- 
pened very recently. 

Senator Pasrore. All right. 

I am interested in that, because that is a very good point. Wait 
a minute. That is an entirely different point. If you are telling me 
that anyone is discouraging any disk jockey directly or indirectly 
from playing a certain tune, ‘then you have got a point. 

But here the question is raised whether or not this man applied to 
some people to have a record made, and that the reason was for the 
rejection of it. 

After all, a lot of people 

Mr. Scuottman. Would it make any difference if Remington was 
being subsidized by BMI to make BMI records? 

Senator Pastore. Well, if Remington was the only company in the 
United States of America making the records, and if BMI was only 
playing ACA records and if all the radio stations were playing ACA 
records you would have a point, a very strong point. But the question 
here is this man wants a recording made. There are 400 places he 
can go to. He only went to 4. I want to know why he didn’t go to 
the other 396. 

Mr. Scuutman. He told you because those are the little companies 
that can’t afford to spend $3,000 and $4,000 to make a recording of 
a symphonic work. They are the ones that can spend $250 or $500 to 
make a recording. Now, we are dealing here with the people who can 
really afford to make important records, and who are subsidized to 
do it. 
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And that is the thing that Mr. Creston’s letter shows, that, when 
he wrote to 4 companies, the 2 big ones just passed him off, and the 
other one said we are making BMI records. Now, if Mr. Creston can, 
I would like him to tell you what he told me— 

Mr. Creston. About the catalog? 

Mr. Scuutman. What you told me last night. 

Mr. Crestron. Yes. 

Only recently I received a catalog from the American Music Center. 
It was called American Music on Records, and, of course, the first 
thing I did was to look to see what recordings of mine were listed. 

They omitted about six recordings of mine. I wrote a letter to Ray 
Green, editor of the catalog, and told him, “I can understand why 
Dance Overture was omitted, it is a recent one, maybe you didn’t get 
to it, but why omit the other four, especially in the light of what is 
on the opposite side, was in the catalog ?” 

I don’t have his answer here, but the substance of it was: “We got 
this list from the recording companies themselves. We are not respon- 
sible for it. 

Senator Porrer. Who recorded these ? 

Mr. Creston. There were nine various things recorded. The Dance 
Overture, is Composers’ Recordings, Inc., one was a Columbia record. 
On this one Columbia record, incidentally, which is the Band Festi- 
val, Music for Band, I also noticed that two other ASCAP composers 
were not listed in the catalog on the same record. 

Four compositions on each side. Whereas, all the BMI composers 
on that record were listed. 

Senator Porrer. Were any other ASCAP composers on that 
record ? 

Mr. Creston. I was on that, and Eric Lightson was on it. Three 
of use were. 

Senator Porrer. Do you know whether—do you know who were 
the BMI composers ? 

Mr. Creston. Robert McBride was one; Henry Cowell was the 
next one; they total 8 composers altogether on that 1 recording. 

Senator Porrer. The purpose of your testimony is that some 
ASCAP composers were omitted ; is that correct ? 

Mr. Creston. But the BMI were not. 

Senator Porrer. No BMI man was omitted. 

Mr. Creston. No. 

Senator Porrer. And what publication was that? 

Mr. Creston. This is American Music on Records. It is a catalog 
of American music available on long-playing records. 

Senator Pastore. Did they list any ASCAP composers at all? 

Mr. Creston. Yes, they listed some of mine, but they omitted 5 or 
6 of them. This was supposed to be a complete record of what is 
available. 

Senator Pastore. Don’t you think they have any choice of decision 
at all? Don’t you think they have a right to omit what they don’t 
like, and include what they like? 

Mr. Creston. Not in a catalog. 

Senator Pasrorr. What we are trying to prove here is pressure. 

Mr. Creston. Why should they omit anything from a catalog which 
is a complete listing 
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Senator Pastore. After all there are many, many composers. I 
hope we are not reaching the point here that we are going to tell 

various companies how they are going to do business. All I want to 
know is this: What is the lic ense influence insofar as the dissemination 
and the publication of the music? 

If you have been blacklisted as such, that is one thing. But if 
you have been included and they have included some of your works, 
why can you say that you have been prejudiced by exclusion only be- 
cause you come from ASCAP? 

They did take some of yours. 

Mr. Creston. For the very fact—they took some of them—but the 
very fact that they list composition by BMI composer on the same 
record, and if he tells me that it is the rec ording company that gave 
him that list, surely they don’t, when they give out a record, they 
don’t only give you one side of the record. 

Senator Pastore. Are you all on one side, and BMI on the other? 

Mr. Creston. No, in this particular record, there are 4 and then 4 
on the other. 

Senator Pastore. Is is an album? 

Mr. Creston. That is right. 

On other records, I am on one side, and BMI is on the other side. 

I am sure the recording company shouldn’t give that list of only 
one side of a record, since the entire record is available. 

Senator Porrer. All of your listings were listings where you had a 
BMI song on the other side of the record. 

Mr. Creston. I think so. 

I know 2 symphonies of mine are both on 1 record. There is no 
BMTat all. 

Senator Porrer. Was that listed ? 

Mr. Creston. That was listed, if I am not mistaken, the second 
and third symphonies. 

Senator Porrer. Could I ask a question, Mr. Chairman ? 

Senator Pasrorre. Go ahead. ' 

Senator Porrer. How many recordings have you made? 

Mr. Creston. Have I made? Do you mean my compositions on . 
records ? 

Senator Porrer. Yes, on records. 

Mr. Creston. As per now ? 

Senator Porrer. Yes. 

Mr. Creston. About seven. 

Senator Porrrr. Seven. 

Mr. Creston. Seven different compositions. 

Senator see And they have been made by what companies? 

Mr. Creston. Capitol, Westminster, Columbia, London-FFRR, 
and Allegro, which I think has become Concord records now. 

Senator Porrer. Columbia: They have broadcasting facilities, do 
they not ? 

Mr. Creston. They do what ? 

Senator Porrer. I say, Columbia also has broadcasting facilities; 
isn’t that one of the arguments you made that CBS refused to record 
one of your records? 

Mr. Creston. They didn’t answer my letter. 

So I assume they refused. 
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Senator Porrrr. But they have apparently since then made a re- 
cording for you? 

Mr. Creston. Yes. It is very interesting that things on Columbia 
are not with Columbia money. For example, the Saxophone Sym- 
phony is made—the band music was made by Leeds Corp. on that 
Columbia record. In other words, they have not recorded anything 
on their own. 

Senator Porrer. Let me ask you this: Does Columbia record com- 
parable music from any other composer ? 

Mr. Creston. What do you mean by “comparable”? As good as 
mine or as bad as mine. 

Senator Porrer. Yes; the same general type of music. 

Mr. Creston. I don’t see where that has anything to do with it. 

Senator Porrer. Answer the question, please. 

Mr. Creston. Surely, they record all music, all kinds of music. 

Senator Porrer. Have they recorded any composers who are mem- 
bers of ASCAP? 

Mr. Creston. I am sure they have. 

Senator Porrer. That are on merit, comparable? 

Mr. Creston. I haven’t looked at their entire catalog, but I am sure 
they have. 

Senator Porrer. That sort of destroys the argument that you just 
made. 

Mr. Creston. Not in my particular case. 

Senator Pastore. You see, the hard thing for us to understand is 
why a recording company that is in the business of recording, who 
can make money only if it cuts a record, is going to pass up the oppor- 
tunity of making a good recording that will bring them profit only be- 
‘ause an individual is tied up one way or the other. I can’t under- 
stand that. I hope that you will enlighten me on that. 

Mr. Creston. Am I supposed to answer such a question ? 

Senator Pastore. I think the effect of the argument that a record- 
ing company that has good broadcasting facilities is in a position to 
plug their own songs and it may be contrary to the public interest. 
Whether I agree with the argument or not, it is an argument, and it is 
a question for the committee to weigh. There are some people who 
think that different businesses should not be in the broadcasting busi- 
ness. There are some people who have that feeling with relation to 
newspapers owning television stations and radio stations. 

I mean it is quite an involved field. It is an argument that springs 
up every once in a while, and debated to and fro in the public interest. 
I realize of course, that if I owned a recording company, and I owned 
or had the influence over the entire network of this country, I would 
be in a very strategic position to push my songs. 

The question is: Am I pushing those songs and am I the recipient 
of a license that would give me the opportunity to do it any way? 
Which raises the question that we are considering here today. Now, 
you are not raising that fundamentally. You’re getting a little fur- 
ther than that. You are coming in here as an individual composer 
and you raise this argument: 

You want this Smathers bill and then you begin to develop this 
argument of yours, which is a personal experience, that you wrote a 
letter to four companies, and that they weren’t interested. 
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Now, I am wondering how not owning a radio or television station 
vould have affected your situation at all ? 

Mr. Scuutman. Senator 

Senator Pastore. All right. I want to hear you on that. Unless you 
get a lot of speculation in. 

Mr. Scuutman. No, we aren’t putting any speculation in at all. 
Mr. Creston is telling you of his experiences. After all, the whole of 
life is made up of little experiences and we have got to put them all to- 
gether. We have adduced information to the effect that the broad- 
casting networks, BMI, the broadcasting stations through BMI—and 
don’t forget that they own a company that publishes symphonic 
music, the Associated Music Publishers. 

That they own lock, stock and barrel. Now, you have just heard 
that the ACA, the American Composers Alliance, is an association af- 
filiated with BMI. Now, is there any reason to doubt that having the 
choice of two selections, let’s say, they are equally good, that they will 
record that selection which they own, rather than the one that they 
don’t own? If I know human nature, you push your own merchan- 
dise and not that of somebody else. 

And that is exactly what we are here for, to say that the broadcast- 
ers are pushing their own merchandise as a result of having a Gov- 
ernment license to do it. And we don’t think that is right in the 
public interest. 

Senator Pastore. Now, you said that Columbia owns symphonic 
recordmaking facilities. 

Mr. Scuutman. No. BMI owns a company called Associated 
Music Publishers, which has a large repertoire of serious symphony 
music, the kind that Mr. Creston writes. And they would rather use 
that catalog of music and they would rather use the American Com- 
posers Alliance music instead of that of Mr. Creston, just as they pre- 
fer to list the Grieg symphony, which Dr. Hanson recorded, rather 
than Dr. Hanson’s symphony, which was on the other side. I mean, 
you have got to realize that we may be wrong, but I am going down 
to my grave, believing this, that the broadcasters are using their Gov- 
ernment license, their special privilege to push their own music, their 
own soap, their own toothpaste, rather than that which is manufac- 
tured by the public at large. 

Senator Pastore. Which, of course, is an argument of substance. 
I mean, I am not denying that. 

Mr. Scuutman. And I hope to develop that before you tomorrow. 

Senator Pasrore. The question that I raise is this: but then why 
haven’t they completely blacklisted this man ? 

Mr. Scuutman. We don’t claim that they can blacklist because I 
will give you the best answer that was given by Carlo Menotti. 
When Carlo Menotti was asked: Isn’t it a fact that the broadcasters 
played your music? Mr. Menotti said: “They can’t program all the 
time excluding all my music.” And that is true. They have got to 
have some of Porgy and Bess, but why did they stop playing Porgy 
and Bess when the world is asking for it? They didn’t cut it out 
completely. They just cut it down so that Mrs. Hayward didn’t get 
nearly the amount of performances that the music was entitled to. 
We aren’t claiming a complete blackout such as you had in 1940. 
They can’t do that, because the public isn’t listening to radio and they 
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have got to have an interlarding of some good music in order to get 
the public to listen to some of it. 

Senator Porrer. Your argument is a matter of degree. That is 
one of the questions we are “trying to develop with Mr. Creston. I 
think it well to develop it on the record. If you give the impression 
that as a result of the statement that they are being excluded, then 
somebody who might be opposed to the bill comes in and says, W ell, 
this is not so, this is played, we played and recorded some of Mr. 
Creston’s works. I think in all fairness to your position the more 
factual you can make your presentation for this record, the better you 
are going to be. 

If you overplay it, you leave loopholes for the opposition to knock 
down. 

Mr. ScuuLman. Senator, you are absolutely right. 

Nobody contends that today there is the kind of a blackout that 
there was in 1940. It is just that there are two classes of citizens in 
music today: the class that gets the play, the second-grade citizen that 
gets only a little bit of it. But he isn’t put out completely. And I 
will bring you figures tomorrow of a compilation made by BMI, 
itself, of ‘the relative proportion between BMI and ASCAP music 
used as background music, on television film, and you will be shocked. 

Senator Pastore. Let me ask you this question. 

If BMI were divorced completely from the broadcasters, which 
1 of the 2 organizations would be stronger, ASCAP or BMI? 

Mr. ScuutMan. Senator, you have asked me a very interesting 
question, and you are going to have an answer to it. 

It all depends on ‘how BMI operates. If BMI operates on the 
basis where the writer is fairly paid, where he has an equal voice in 
the operation of his licensing organization so he isn’t in a company 
union, BMI ought to be able to succeed as well as ASCAP. 

The trouble is that BMI has not, as I will show you tomorrow, 
BMI has not taken account of the fact that in order to have music 
you have got to have writers, and in order to have writers you have 
got to give them the inducement. And that is the big trouble, they 
don’t want to pay the writers. 

Senator Pasrore. Well, let’s follow that through—of course, you 
haven’t answered my question, you know that. As a good lawyer, 
you haven’t answered my question. You have given me a whistle- 
stop speech. My question is this. 

f you divorce BMI from broadcasting, which one of the two will 
be stronger? Now, that is a very simple question, either you know 
or you don’t. 

Mr. Scuutman. Stronger in what way? 

Senator Pastore. Stronger in the composition of authors and 
writers—in the ability to disseminate music. 

Mr. Scuutman. ASCAP doesn’t disseminate. 

Senator Pastore. All right. The ability to publish music. 

Mr. Scuutman. All right. 

I think ASCAP would today be stronger because ASCAP has 
treated its writers better than BMI has. 

Senator Pastore. All right. 

The serious question that is going through my mind and I think you 
have already imagined it, and that is this: We had a very, very pe- 
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culiar situation back in 1940, that gave rise to BMI. Maybe much 
of the structure of BMI is a result of what the situation might have 
been at the time. 

Their lineup is entirely different than ASCAP. Of course, natur- 
ally I believe this very beautiful bounty of being connected with the 
broadcasters is a great feather in their cap and puts them in a very 
strategic position. I don’t think they deny that, either. But the 
big serious question is this: you want to sever the one connection 
which is their jugular vein. Now, I am not saying that it should or 
it should not be. But the question is, after you made this severance, 
do they die and do we go back to monopoly like we had in 1940? 
Now, that is an important question, too. 

Mr. Scuutman. All right. 

Now, I am going to answer another thing, sir. I think it is about 
time to lay the ghost of what happened in 1940. I told you I didn’t 
represent "“ASCAP; I don’t, I never have. But this c ry of monopoly 
back in 1940 was a ‘little bit overexaggerated. The testimony was 
taken quite recently of a man by the name of E. C. Mills. KE. C. Mills 
was not friendly. As a matter of fact, as far as 1 was concerned, he 
was a hostile witness, because of his severance from ASCAP many 
years ago. 

I have Mr. Mills’ testimony here, and I will submit it to this com 
mittee. He testified that in 1940 there were sources of music avail- 
able to the broadcasters other than ASCAP. And one of those sources 
of music is the huge catalog of Associated Music Publishers, which 
was then an independent company. ‘They had access to that. Since 
then BMI has bought the Associated Music Publishers, so that that 
closes the monopoly « on the other side. 

Mills testified that there was a company in existence known as 
Sesac, which also publishes music or has rights from publishers 

As a matter of fact, you have heard of country and western music, 
hillbilly, there was a big publisher of hillbilly music out on the west 
coast, had a large cat: alog of over 5,000 songs, in 1940, cleared through 
Sesac. And Mills testified that there was a lot of music in the public 
domain and otherwise which was available to the broadcasters. 

Now, I am not saying that the attack on ASCAP, technically, was 
one way or the other. But this idea that ASCAP had a complete 
monopoly at that time is disputed and refuted by this testimony of 
Mills and his admissions when I cross-examined him. And you can 

read it and see it. But even if that weren’t the case, 17 years have 
passed since 1940, and what has happened? Are we still fighting the 
Dracula back in 1940, a Dracula which has now been subjected to a 
consent decree, completely regulated, as I will point out to you when 
I testify ? 

I will show you the differences between the consent decree under 
which ASCAP operates and the consent decree under which BMI 
operates, and which shows that BMI’s only restriction is that it shall 
not take advantage of the broadcasters which own it. 

As far as ASCAP is concerned, it is regulated from top to bottom. 

You see, we are fighting a ghost, sir. I think that all this propa- 
ganda that has been built up, that BMI can’t live without the broad- 
casters, I don’t think that is true. I think that if BMI were to be 
separated from the broadcasters, if the recording companies were to be 
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separated from the broadcasters, we will have a healthy condition. 

You would have competition between Mr. Creston and Mr. Cowell, 
which you don’t have today. One is the whitehaired boy, and the other 
is the fellow that comes in and says: Look at my gold medals, but 
where do I get? You know, that isn’t good, sir. As Rex Stout said 
here today, BMI even was making a deal with ‘publishers, book publish- 
ers. They were going to give the broadcasters the right to use books 
free. 

Where are we going to get writers, if you don’t pay them ? 

Senator Porrer. C ‘ould L ask a question at this point ? 

Mr. Scuutman. Yes, sir. 

Senator Porrrer. At ‘that time, did the broadcasters utilize any ot 
these other groups that you mentioned, outside of ASCAP? 

Mr. Scnutman. I think they did. Of course, they have Stephen 
Foster, and they had a number of—they had songs which they wrote. 
They did a lot of arranging of songs in the public domain. I think 
they did use Cezak songs. But don’t hold me to it, because I was 
conscious of Jeanie With the Light Brown Hair and, therefore, turned 
off the radio quite a bit at that time. 

Senator Porrrr. Let me ask you this: Did these other groups pay 
the composers the same rate as ASCAP? 

Mr. ScnutMan. No, sir. You see, ASCAP doesn’t pay. ASCAP 
is organized in this country, just like per forming rights are organized 
in every country in the world. ASCAP is not ‘indigenous to the 
United States. Every single civilized country in the world has what 
is known as a performing-rights society. And that is, as Senator 
Pastore pointed out, a means of a clearinghouse, like the stoclc ex- 
change, where a buyer and seller can oper: ate independently, but, at 
the same time, efficiently. May I just finish and then I will— 

Senator Porrer. Yes. 

Mr. Scuutman. ASCAP cuts its money down the middle. There is 
no such thing as payment. ASCAP collects a certain amount of money 
each year. Out of that, it takes its expenses. I undertsand them to 
be about 17 percent. And the balance of the money is divided exactly 
in hal f. 

Senator Porrer. Half between whom ? 

Mr. Scuutman. Half goes to the writers and half goes to the pub- 
lishers. And the amount distributed to Mr. Creston is based on a 
number of factors, but, primarily, on the number of performances that 
he gets. In other words, they have a 5-year average, current perform- 
ance, and other factors. But the more performances Mr. Creston gets, 
the more his—the greater his stake and the greater amount of money 
he is paid. 

Senator Porrer. Could T ask this question: BMT, do they have the 
same—do they operate in the same way ? 

Mr. Scnutman. No, sir. BMI is only a business corporation. 
BMI is organized as a profitmaking corporation under the laws of 
the State of Delaware. There is no representative of writers or 
publishers on the board of BMI. 

Now, the way BMI operates is as follows—and I, in my statement, 
give you a quotation from one of the officers: BMI makes contracts 
with publishers, the contracts being, as you see in the Aberbach con- 
tract, and I wish I could show you others, that they will pay the 
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publisher X dollars a year asa guaranty. They will pay him X dollars 
when he gets a record. They will pay him X dollars for special 
promotion by sending ial and sheet music and songbooks to 
stations. 

Now, every one of those deals is a separate one. You may get, as a 

ublisher, a thousand dollars. I, being more glib, perhaps, or a better 
araxinne will get $10,000 for less than you provide. Basically, they 
say they pay so much per station per performance. That is 6 cents 
for every network, 3 cents for every local-station performance, but 
that is not the method of payment. 

That is merely a formula observed more in the breach than in the 
observance. 

Now, with the writers you have got the same thing. Some writers 
have contracts with BMI. They have no membership ; they haven’t 
the right to get into BMI, and ‘they haven’t any rights except what 
they can bargain for, one writer against the whole broade asting 
industry. 

Now, some writers have contracts with BMI; others don’t. Others 
do business with the BMI publishers, and the BMI publishers can 
agree or, if they choose, not agree to pay him any performance money. 
I “will show you tomorrow. 

Senator Porrer. The point I want to get at is this: Speaking of 
the pre-BMI days, and the reason BMI was created, was there any 
other reason, other than economic, for the creation of BMI? 

Mr. Scuutman. I think Mr. Mills’ testimony will give you some 
indication of a desire on the part of RCA to get control of the music 
business, just as they got control of the record business, because Mills 
speaks about the fact ‘that i in 1932 he was employed by NBC, which 
is RCA, to organize a music company, wholly owned by that company. 

They bought up a number of music publishers, and that is Mills’ 
testimony. "They bought up a number of music companies, and they 
tried to get the other broadcasters to go along and support them, and 
at that time they couldn’t. So they sold those companies out. 

Senator Porrer. Isn’t it true that, , prior to BMI, a lot of your broad- 
casters went down to pick up South American music, isn’t that true? 

Mr. ScouLMan. Yes. 

Senator Porrer. What was the reason for that ? 

Mr. Scuutman. Why they went down to pick up South American 
music ? 

Senator Porrer. Yes. 

Mr. Scuttman. So they wouldn’t have to play Jeanie With the 
Light Brown Hair. They could have played ASCAP music, but they 
went down to get South American music so that they wouldn’t have 
to play Jeanie ‘With the Light Brown Hair. Let me tell you a very 
interesting story about that: There was a man by the name of Peer 
who testified before another committee, quite recently. That Mr. 
Peer then had and presently has a very large ASCAP firm, called 
Southern Music Co. 

Mr. Peer in 1940 organized what was known as the American Per- 
forming Rights Society. Please don’t hold me to the dates. I will 
give them to you. It may have been 1939 or 1941. The American 
Performing Rights Society, which was not a society but merely a cor- 
poration w hich he owned in its entirety. 
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He also organized a company called Peer, International. Then he 
made a deal with BMI, and part of his deal was that he transferred 
from Southern Music Co., his ASCAP firm, to Peer, International, 
his BMI firm, a huge repertory of music, just took it out of his 
ASCAP firm and put it in his BMI firm, and that was all available to 
BMI. 

Now, I wish I could show you 

Senator Porrer. Could I follow that up 

Mr. Scuutman. The Peer contract. Yes; you may follow, sir. 

Senator Porrrr. Is BMI making money today ? 

Mr. Scuutman. Well, I think it is. I think the last statement 
showed they had a surplus of about $2 million. You know why BMI 
didn’t make money? BMI didn’t make money over the years because 
it just collected enough in order to pay its expenses in running. Under 
its agreement with the broadcasters, BMI had agreed that it would not 
charge more than a certain amount. So every year, or most years, 
if they had more money than they needed to operate, they merely 
didn’t collect the difference between what they had a right to collect 
and what they didn’t want to collect. You certainly don’t make money 
if you don’t collect your bills. 

In other words, if I say to you I will charge you $5,000 to handle a 
certain cash up to $5,000 and then that year I just don’ t want to collect 
more than a thousand dollars for some reason or other, I just don’t 
collect more than a thousand. 

Senator Porrer. Is it your testimony that they are more interested 
in getting the service than in making money # 

Mr. Scuvunman. I can show you a statement made in the record 
that BMI was not organized for profit. 

Senator Porrer. Let me ask you something else 
am sorry to take this suger 

Senator Pastore. No. Go ahead; we are developing the record. 

Senator Porrer. Did ASCAP exclude writers? 

Mr. Scuutman. At one time, it may have. Under the present 
decree, ASCAP must accept any writer who is a writer. There is— 
I will read you the specific provision of the decree. It must accept 
every writer. 

Senator Porrmr. Assume that I am a composer of—I guess you 
would call them composers—of rock and roll; could I be a member 
of ASCAP? 

Mr. Scuutman. I should assume so. I think you would have a 
right to be if you published songs. even though they had the character- 
istic of rock and roll. 

Senator Porrrer. Now, at the time BMI came into being, was that 
the case then ? 

Mr. Scuutman. No; not at the time BMI came into being. That 
was the case under the first consent decree, in 1941. 

Senator Porrer. In other words, since that time ASCAP has liber- 
alized its own decree, as I believe you call it, so that it is your testi- 
mony that there is no "exclusion of writers today ? 

Mr. Scuutman. That is the way—that is my testimony, sir. 

Senator Pastore. That is as a result of an antitrust suit which was 
instituted by the Government? 
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Mr. Scuutman. Right. 

Senator Pastore. And a consent decree was entered ? 

Mr. Scuutman. Yes. It wasn’t done voluntarily. That was the 
result of the Government’s decision to step in and regulate ASCAP. 
And it is not for me to say whether it is good or bad. But let me say 
at this point that that happened 17 years ago. 

Senator Pasrorn. Assume that I am a part- -time composer, I have 
another job, but I, as an avocation, write a song and I think it is 
good. Could I go to ASCAP and have that—become a part of the 
organization ? 

Mr. ScuutmMan. Let me read you, so you can interpret as well as I 
can, the provision of the consent decree. 

Senator Pastore. No; I think, Mr. Schulman, we will get faster 
along if you just explain it. You are quite proficient in this. 

Mr. Scuunman. Well, it is my understanding, and I was going to 
get the exact provision of the dec ree, it is my understanding that AS- 
CAP must take into membership a person who is a bona fide song- 
writer. 

Senator Pastore. And has published one song; didn’t you say that? 

Mr. ScuuLtMan. I believe so; if he has published one song. 

Senator Pastore. But that isn’t your question, Charlie. Your 
question is this: If you think you have a song, can you publish the 
song? You go toa publisher; you don’t go to ‘ASCAP ? 

Mr. Scuutman. That is right. 

Senator Pastore. You have to speak to a publisher and, if he de- 
cides to do it, and if you are lucky enough to get Perry Como to sing it, 
you are made? 

Mr. Scuutman. You can go further; you can publish the song 
yourself. There is nothing to prevent you from doing that. 

Senator Porrer. Is there a reluctance on the part of publishers to 
publish a song of somebody who comes from neither ASCAP nor 
BMI? If I thought a song was good, could I go to a publisher and 
get it published if he thought it was good ¢ 

Mr. Scuuuman. I think so, if he thought it was good and if you get 
a recording company to do it. 

Senator Pastore. That is right. 

Mr. Scuutman. In other words, there is your bottleneck. My 
clients tell me that your bottleneck is right there at the recording 
level; that a publisher will take a song, t: ike it around to a recording 
company, and, if the recording company agrees to cut the record, the 
publisher will publish the song or take the song. And there you get 
exactly what Mr. Creston was ‘talking about. If there is a tieup, one 
way or another, between the recording company and broadcasters or 
some affiliate of broadcasters, or things like that, there your non-BMI 
writer has his throat cut, right at that point. 

Senator Porrrer. Even by recording companies that are not affiliated 
with broadcasters ? 

Mr. Scuutman. Yes, sir, because, in the first place, you have your 
whole situation of rec ording companies being subsidized in one way or 
another by BMI, and, secondly, the recording companies are in the 
same spot at that point that they have got to get the records played 
in order to sell the records and get their investment out. 
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Now, if they can’t get the records played because they don’t have 
the label “BMI°—You remember Mr. Schwartz showing you a record 
which has on the label “Not ASCAP”? Why was that put on there? 
It was put on there so as to say: “This is one of the family songs.” 
If the record company hasn’t got a feeling that the record is going to be 
played, then the record company isn’t going to make the song. And if 
the record company doesn’t make the song, it is the old story of Jack 
and the Bean Stalk—not Jack and the Bean Stalk but what is that 
other story? The House that Jack Built. Your whole house falls 
down right at the combination between the record companies, the BMI, 
the publishing company, and the recording company. 

Senator Pasrore. Will you take a look at the bill, Mr. Schulman? 

Mr. ScHuLMAN. Yes, sir. 

Senator Pastore. And answering the question, the recording com- 
panies owned by BMI; you don’t mean that exactly, do you? 

Mr. Scoutman. Yes, recording companies subsidized by BMI. 

Senator Pasrore. Insofar as this bill is concerned—I am trying to 
clear this point up in my own mind. Looking under section C, sub- 
section (a): 





Any person or corporation engaged in or which owns any interest in a corpora- 
tion engaged in the business of publishing music or of manufacturing or selling 
recordings of musical compositions. 

Now, the only thing that ties up BM1 in this bill is the fact that it is 
publishing music. 

Mr. Scuutman. BMI, yes. BML is tied up here because it is en- 
gaged in publishing music. 

Senator Pastore. Therefore if BMI should divorce itself from any 
publishing ownership that it has, it would be excluded under this bill ? 

Mr. Scoutman. Yes. If BMI got rid of the associated music pub- 
lishers, which is also their publishing firm, and didn’t publish, and 
didn’t own publishing companies, then BMI, as such, might be ex- 
cluded from this bill. 

Senator Pastore. Excluded from this bill. 

Mr. ScuuLmMan. But that is 

Senator Pasrorp. That automatically excludes the broadcasters? 

Mr. ScuuLMan. No, it wouldn’t. It wouldn’t exclude broadcasters. 

Senator Pasrorr. Excepting the five stations, the stations that 
RCA and CBS own. 

Mr. Scoutman. More than that. What about the business of man- 
ufacturing and selling records? 

Senator Pasrore. You say that broadcasting companies are doing 
that ? 

Mr. Scuutman. Columbia and RCA are doing it. 

Senator Pastorr. And ABC. 

Mr. Scuutman. And ABC is doing that. 

Senator Pasrore. How about the other 4,000? I am speaking now 
about all these other broadcasting outlets. 

Mr. ScHutman. Let me say this: We can strengthen the bill, I 
believe; if we can get Congress to recognize what has been happening, 
we can add things or take things away, but even if the bill were passed 
as it was, without a change in it, we would be getting at a major 
source, 
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Now, you do that sometimes. You may not be able to eradicate all 
evils. Let’s see what happened when Congress had under considera- 
tion the question: What to do with public debate in elections? In 
other words, Congress had before it the question; What do you do 
when people run for office? Shall the public be deprived of the right 
to hear every candidate? And so on. 

Now, Congress didn’t make a provision that every candidate is to 
have free time. Congress didn’t make a provision that every station 
had to give political debate. It went at it a little bit modestly, and 
said that if time was given to one candidate, it had to be given to 
every candidate equally. And if the first candidate paid for it, all 
of them ‘paid. 

Now, it might have been better 
now 

Senator Pastore. As a politician. 

Senator Porrer. I agree with you 

Mr. Scuutman. No, [ went out of politics in 1924. I had an inter- 
esting set of experiences then. So I left it and started to work for 
writers and things like that, who are also citizens. 

Now, Congress may have said: “Every broadcasting station during 
a political campaign has got to give X hours a day, and divide it be- 
tween all the candidates,” and they wouldn’t have to pay for it. It 
might help to cut down the cost of campaigning. 

Senator Porrrer. Senator Pastore and I would agree to that, but it 
would be hard on our listening audience. 

Mr. Scuutman. All right. But at the same time Congress tried 
to do the job another way, and I think that the other way has worked. 
There has been a little controversy sometimes as to what constitutes 
a political speech. 

That is what we are asking here: We would like to make—we pro- 
pose to support this bill, not as the ideal bill but as a good start in 
the right direction. And more than that, no human being can ask for. 

Senator Porrer. In essence, your testimony boils down to this: 

That you feel that BMI, because it is a broadcaster-owned organiza- 
tion, is unfair to ASCAP because it publishes BMI songs? 

Mr. Scuutman. No, that isn’t it at all. BMI is not unfair to 
ASCAP. Let’s forget that. Weare not talking about ASCAP. We 
say that the broadcasting industry is unfair to writers, is using their 
license in a fashion unfair to the public, and by the same token, the 
writers. By using their license to prefer their own merchandise, and 
that that is why the public is not getting what Congress intended it 
to get when it passed the Communications Act and undertook to license 
the public channels instead of doing what other countries have done 
and had public broadcasting facilities. 

Now, we have got a licensing system. We have private enterprise 
for a public purpose and not to sell the merchandise which the licensee, 
himself, owns, in preference to that which he doesn’t own. And you 
say it as many times, it comes right down to that: The use of a public 
facility for a purpose for which it was not intended. 

Senator Pastore. Mr. Creston, do you want to add anything fur- 
ther? 

Mr. Creston. No, I don’t think so. I couldn’t _ possibly. 
{ Laughter. ] 
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Mr. ScuutMan. Mr. Creston, do you accept my statement as your 
answer ? 

Mr. Creston. By all means. 

Senator Pastore. We are very much interested in giving everyone 
an opportunity to be heard. We will hear from Mr. Schulman again 
tomorrow, there is no question about that. He will cover his case 
completely. 

We want to thank you, Mr. Creston. It has been a pleasure to have 
had you, and I hope more people will listen to your music. I at least 
appreciate it, and I want you to know that. 

Mr. Creston. I know Washington is quite a place for my music. It 
is done quite often here. 

Senator Pastore. There is another witness who is not scheduled 
but would desire to testify this afternoon. I would be glad to hear 
him. We havea little time. 

Mr. Scuutman. If the chairman pleases, this is Burton Lane, the 
chairman of the Songwriters’ Protective Association, and a writer in 
his own right. He will tell you what he has written so you will know 
who he is. 

Senator Porrer. Pardon me, Mr. Lane, I will have to make a phone 
call. I will return after I make the phone call. 

Senator Pasrore. All right, Mr. Lane. 


STATEMENT OF BURTON LANE, PRESIDENT, SONGWRITERS’ PRO- 
TECTIVE ASSOCIATION, ACCOMPANIED BY JOHN SCHULMAN, 
ATTORNEY AND LECTURER 


Mr. Lane. My name is Burton Lane. I ama resident of New York 
City. Ihave been a composer of music for the last 31 years. Among 
my more popular works was the musical score for the Broadway show 
Finian’s Rainbow, and I have written a number of motion-picture 
scores. Some of my songs with which the committee may be familiar 
are How Are Things in Glocca Morra, Everything I have Is Yours, 
(I Like New York in June) How About You, Old Devil Moon, and 
When I’m Not Near the Girl I Love, I Love the Girl I’m Near. 

Iam and have been since 1957 the president of the Songwriters’ Pro- 
tective Association, an organization of writers comprising 2,800 mem- 
bers, some of whom are members of ASCAP and some of whom pub- 
lish with BMI firms. 

I attended the previous sessions of this committee on the Smathers 
bill as a spectator, and my appearance before you at this time is in 
response to the invitation extended by Senator Pastore at the con- 
clusion of last Thursday’s session. I appreciate this opportunity of 
appearing before you. 

I would like at this time to tell you of an incident concerning one 
of my recent songs, an incident which seems to me to have a bearing 
on these hearings. 

In the beginning of 1955, Dorothy Fields and I—Dorothy Fields 
writes lyrics—were asked by the Playwrights Producing Co. to write 
a song for a show called The Ponder Heart starring David Wayne. 
The play had no other music and our song was to be the only one in- 
corporated in it. The song entitled “The Happy Heart” was put into 
the show during its out-of-town tryouts. The publisher, Chappell 
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Music Co., prepared to go to work on it. They were not able to obtain 
any recordings. Subsequently, before coming into New York, because 
of alterations in the play, the song was not used. 

Last summer, Dorothy Fields and I were : assigned by the CBS net- 
work to write the musical score for a television spectacular called 
Junior Miss. Dorothy Fields and I felt that there was an opportunity 
in this script to use the song, The Happy Heart. The song was played 
for the producer and other interested parties who agreed to use the song 
in the television show. 

When the assignment was completed we played the score for Mitch 
Miller, artist and repertory head of Columbia Recording Co., who 
stated he would record four of the songs from this score w ‘ith Colum- 
bia artists. 

The Happy Heart was recorded as a popular single song, and by 
single I mean one of these disks which has a song on each side of it, 
sung by the Norman Luboff Choir. The other three songs and the 
recording artists were Junior Miss recorded by Vic Damone, [ll Buy 
It, recorded by Jo Stafford, and Let’s Make It Christmas ‘All Year 
Round, recorded by the Norman pov tae Choir. The latter three songs 
were performed in the show over the air and the records were released 
to the public. The Happy Heart was net used in the show because of 
a change in the script. 

Str angely, however, although The Happy Heart was recorded by 
Columbia, the record was never released to the public or offered for 
sale. This shows the direct tieup between the use of songs on tele- 
vision and the issuance of records of the particular song. The fact 
that these 4 songs were all recorded by Columbia artists and avail- 
able for release as individual popular records and yet only the 3 that 
were used in the CBS television show were actually released raises 
serious questions. 

In my capacity as president of Songwriters Protective Association, 
I recently had occasion to set forth our position with respect to BMI. 
Our position in these hearings may perh: ups be clarified by presenting 
some of the salient points that I stressed in a letter to our member ship 
on November 6, 1957. In that letter, I said: 

There are some of you who have questioned SPA’s position in the current 
situation involving ASCAP writers and BMI. It is to those members who take 
the stand that SPA should be silent on this matter that I am addressing myself 
in this letter. 

SPA was formed almost 26 years ago and its purpose was very simple * * * 
to protect songwriters’ rights * * * not just some songwriters, but all song- 
‘writers. That’s what it has been doing all these years and that’s what it is 
doing now. There is no other reason for SPA to exist except to fight for the 
protection of all songwriters’ rights. 


Recent official investigations have disclosed the control of music by radio and 
television broadcasters, and the power they have to determine what the public 
will hear. Through BMI they not only subsidize hundreds of music publishers, 
but, in addition, the networks own the largest recording companies in the busi- 
ness. This monopoly power by its very makeup has damaged and will always 
be a threat to songwriters and publishers who are not under the control of broad- 
easters and BMI. No such combination should have the power to deprive the 
public of music which is not in its pool. The situation is intolerable to song- 
writers, and one which SPA cannot ignore. 

We will not stand by and see songwriters discriminated against because they 
do not belong to the right “club.” There is only one test for a song to be pub- 
lished, recorded, and played * * * and that is that the song be a good song. It 
should have nothing to do with what organization the writer happens to be 
associated with. We insist that every writer have access to the recording com- 
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panies and to the airwaves regardless of what performing rights society he 
happens to belong to. That would be fair and that is why SPA has taken the 
position it has. 

In SPA today we have many BMI writers. They have benefited in many ways 
through SPA. It is not our intention to injure these writers. On the contrary, 
it is our intention to clean up the improper practices inthe business so that 
they, together with all other writers, will have equal opportunities to have their 
songs published, recorded, and performed on radio and television. 

We will continue to fight for what we believe to be right, just as we have in 
the past. As everyone knows who is familiar with the SPA record, since its in- 
ception our association fought the writer’s battle whether the question concerned 
ASCAP, publishers, users, or anyone else. The constantly changing conditions 
in the music business are keeping SPA up on its toes. We must be alert for 
whatever may confront us. Today it may be the BMI situation. Tomorrow it 
will be negotiating with music publishers for a better contract. 

SPA recognizes its obligation to be ever alert in protecting the 
writer’s interests, whether the question concerns ASCAP, publishers, 
users, or anyone else. That is our tradition because many years ago 
under the leadership of the late Sigmund Romberg, SPA was instru- 
mental in establishing the principle that the writer was entitled to 
retain an interest in and participate in the administration of his per- 
formance rights which were licensed by ASCAP. We are following 
in that tradition today. 

freedom for music means the public’s right to hear and the writer’s 
right to be heard. 

. : , : 

Senator Pastore. Let me ask you, Mr. Lane, what is the connection 
between the Songwriters’ Protective Association and ASCAP, if any ? 

Mr. Lane. We have no connection with ASCAP. In our organiza- 
tion, as I said, we have BMI writers as well as ASCAP writers. 

Senator Pasrore. For the purposes of the record, tell us a little bit 
about your Songwriters’ Protective Association, what is it, what does 
it do, what do you have to be to belong to it, and how do you belong 
to it? 

Mr. Lane. I believe anyone who writes songs can belong to SPA. 
There is a minimum dues for the beginners. It graduates, it goes up 
according to a writer’s income. Inthe past it has negotiated contracts 
with music publishers in order to get fair terms for songwriters. It 
helps publishers—or it furthers the writers’ right to have publishers 
pay royalties on time and give him the correct amount of money, and 
so forth. 

Senator Pasrorr. What is the distinction between that and ASCAP ? 

Mr. Lane. ASCAP is an organization, a performing rights society, 
made up of composers, authors, on one side, and publishers, on an- 
other. It is one organization of publishers, composers, and authors. 
SPA is strictly a songwriters association. 

Senator Pasrorr. What is the difference between a composer and a 
songwriter ? 

Mr. Lane. Well, this is semantics. 

Mr. ScHuLMAN. May I say this? 

Senator Pastore. I merely want to get the distinction on the record. 

ry s . . 

Mr. Lane. Technically, an author is the man who writes the words 
and a composer is the man who writes the music. So when you talk 
of authors and composers, you are talking about two people in the 
same craft, but who collaborate when there are words and music, but 
who are both of the same category; namely, writers. 

Senator Pastore. What is a songwriter ? 
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Mr. Lane. A man who writes songs. 

Senator Pastore. Music and the words ? 

Mr. Scuutman. Oh, yes. 

Senator Pastore. The whole thing ? 

Mr. Scoutman. Yes. 

Mr. Lane. In ASCAP, not only are there songwriters, but there are 
composers of serious works, symphonic composers, and so forth. In 
SPA, at the present time, we are made up of songwriters, mainly. 

Senator Pastore. And the organization acts for the individual mem- 
ber in negotiating terms on publishing a song ¢ 

Mr. Scrutman. No. 

Mr. Lane. No. 

Senator Pasrore. What does it do? 

Mr. Scputman. SPA—do you want to go ahead ¢ 

Mr. Lane. No, please. 

Mr. Scuutman. I will take over, because I have represented the 
association, as you know, for a long time. SPA doesn’t negotiate any 
individual contracts, doesn’t play songs, doesn’t collect royalties, 
doesn’t license. SPA’s function is that of any organization of crafts- 
men or people engaged in a profession. What it has negotiated over 
the years isa basic agreement, that is, a form of contract. which is fair 
to both writers and publishers, and that contract is commonly in use 
in the relationship between publishers and writers. 

In other words, we have a contract which is a printed form, like 
the real-estate-board form of lease or something of that sort, and any 
publisher who agrees to use that contract is entitled to use it, and the 
writer is safe in signing it, because he doesn’t have to read it, because 
he knows what is in it. In other w ords, if he has read one, he has 
read all of them. 

Senator Pastore. Now, you take Mr. Lane, he is a member of the 
Songwriters Protective Association. Let’s assume that you get an 
idea and you write a song; what do you do? Do you, yourself contact 
the publisher to see if he will publish it, or do you do it through the 
organization ? 

Mr. Lane. No; I would never do it through the organization. 

Senatore Pasrorr. You do it on your own ? 

Mr. Lane. I would do it on my own, but where the organization 
would be helpful to me: If Chappell Music Co., the firm I am _asso- 
ciated with, if they were delinquent in paying their royalties, if they 
took a song of mine and did not publish it within a certain specified 
time, I would have recourse through my contract, the SPA contract 
which they have used, to get the song back or make them pay their 
royalties or whatever infringement 

Mr. Scuvtman. Senator Pastore wants to know the process? How 
do you go about placing a song ? 

Mr. Lane. I am ina little different position than most writers. 

Senator Pastore. Take the ordinary fellow. 

Mr. Lane. The ordinary fellow would write a song, and he would 

o to a publisher to see if the publisher will take the song. I would 
ike to draw this distinction, if I may: Many years ago a publisher 
would take a song, would print orchestrations, print copies, send his 
song pluggers out, cover the field, getting orchestras and performing 
people to perform a song, which ‘would then create a demand in the 
stores for the recording companies to record that song. 
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In other words, the plugging of the song came first; the recordings 
came later. Today, it is exacily the opposite. A publisher takes a 
song and, if he can’t get a recording, goodbye song; you just forget 
about it. So, he must start out with a recor ding. 

Mr. ScuutmMan. But that is an individual effort. Mr. Lane or any 
writer doesn’t come to SPA and say: I have a song; place it. He goes 
directly to his publisher; his dealings are with the publisher, directly 
and alone. 

Senator Pastore. And this is the association that you represent, 
Mr. Schulman ? 

Mr. ScoutMan. Yes, sir. That is the one I have represented for 
25 years, sir. 

Senator Porrer. I have no further questions. 

Senator Pasrorr. Are you through, Mr. Lane? 

Mr. Lane. Iam, thank you. 

Senator Pastore. Is there anyone else in this room who would 
sare to testify this afternoon ? 

(No response. ) 

Senator Pasrore Very well. 

I have a telegram here from Dr. Douglas Moore. I ask that that 
telegram and his statement be made a part of the record. 

(The telegram and statement above referred to follow :) 


WESTERN UNION TELEGRAM 


New York, N. Y., March 18, 1958. 
Senator JoHn O. PASTORE, 
Senate Office Building, Washington, D. C.: 


Deeply regret that illness prevents my appearance at hearing on Smathers bill. 
Hope you will include my statement as presented. I believe this bill is of vital 
importance to American music. 

Dr. DouGLAs Moore. 


Dr. Douglas Moore, composer, organist, educator, and conductor. Dr. Moore, 
MacDowell professor of music at Columbia University, has written many works 
for orchestra, among them Giants in the Earth—awarded the Pulitzer prize in 
1951—a choral work, The Devil and Daniel Webster, and an opera, The Ballad 
of Baby Doe. 

He has also written numerous chamber-musie works, songs, and compositions 
for piano and organ. 

Dr. Moore was president of National Institute of Arts and Letters, and is a 
member of the American Academy of Arts and Letters. 


STATEMENT OF Dr. DouGLas MOooRE 


I am Douglas Moore, professor of music and head of the department of music 
at Columbia University. I am also the composer of 2 symphonies, 5 operas, 
and various works for chorus and chamber ensembles which have been widely 
performed here and abroad and a number of which are recorded. 

My works include two operas, The Ballad of Baby Doe, and The Devil and 
Daniel Webster. 

I am a life member of the American Academy of Arts and Letters, and a 
member of the boards of directors of the American Academy in Rome, the Ed- 
ward MacDowell Association, the American Music Center, and past president 
of the National Institute of Arts and Letters. 

I have also served on the editorial board of the American Musical Associates, 
which selected the works to be recorded by the American Recording Society. 

I have served on many panels to select works for prizes, honors, and recording. 

This statement is made in support of the proposed legislation described as 
Senate bill S. 2834. 
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For 32 years, as a member of the faculty of the department of music at 
Columbia, I have been concerned with the difficulties which the young American 
composer has to face. 

In my opinion, one of the greatest problems for a composer of serious music 
lies in communicating his music to a sufficiently large audience. In the whole 
history of music, composers have been accepted by the public only as and when 
their music has been heard and reheard. 

Acceptance of new serious music by the public is due to increasing familiarity 
with the compositions, rather than an immediate recognition of intrinsic merit. 

Performances of a new composition at concerts reach only the limited audience 
attending the concert hall, except in rare instances where the concert may be 
broadeast. A radio or other broadcast performance reaches a wide audience, but 
communication through this medium, for the most part, requires that the com- 
position, first, be recorded. 

In our day of mechanized music, recording plays a very large part. A com- 
poser who is able to have his music played on records achieves a circulation that 
was formerly impossible. 

There are many so-called good-music radio stations that specialize in the per- 
formance of contemporary music and are especially interested in contemporary 
American music. Therefore, it is a great advantage to the American composer 
to be recorded. 

It must be understood that there is very much less demand for contemporary 
music in the serious field than there is in the popular field. Serious music usually 
builds up slowly in acceptance. The composer of music in the serious field today 
is always in competition with all of the music of the past. 

Largely because music of the past has achieved acceptance by the public, it 
has, therefore, been found more profitable to record and rerecord the old-estab- 
lished favorites of the concert halls—Bach, Mozart, Brahms. 

On the other hand, a recording of a piece of serious contemporary music by 
such men as Aaron Copland, Samuel Barber, and Howard Hanson will not, 
usually, have a very large sale, and the costs of producing the recording may 
never be recouped. 

Since recording companies are profitmaking enterprises, they rarely are will- 
ing to record this music unless the major recording costs are underwritten. For 
this reason, the recording of much contemporary music is subsidized. 

Subsidies have been provided by a few organizations, such as the Walter Naum- 
berg Foundation, which for some years has been paying for the recording, 
annually, of an American symphony. 

These are a few other instances of organizations underwriting the recording of 
contemporary serious music. 

This year the Rockefeller Foundation and the Ford Foundation have each made 
grants to make it possible to subsidize the recording of more contemporary Amer- 
ican music. 

Several years ago, the Ditson Fund of Columbia University, which was estab- 
lished for the aid and encouragement of American music, made an initial grant 
to an organization known as the American Recording Society, which recorded the 
works of 28 American composers and made them available through a club sub- 
scription plan. 

The financial contributions of these organizations to make recordings possible 
are of immense value in fostering a growing interest in contemporary serious 
music and in encouraging our young American composers. 

Because of these grants, or subsidies, recordings of the best contemporary 
serious music are made available for broadcast to a wide audience or for listening 
to on a home phonograph. 

These grants are made available not in a discriminatory manner but solely on 
the basis of intrinsic merit. The public is the real beneficiary. 

A number of years ago a group of American composers founded the American 
Composers Alliance, an organization the purpose of which was to foster further 
interest in contemporary American music and to engage in promotional efforts 
on behalf of the works of American composers. 

I was one of the founding members of that organization. For many years the 
American Composers Alliance had also endeavored to obtain a more adequate 
financial compensation for performances of the works of its members. 

Sometime after the formation of Broadcast Music, Inc., an organization which 
Was organized and controlled by the broadcast industry, the American Com- 
posers Alliance entered into an agreement with Broadcast Music, Inec., under 
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which, in return for giving the performing rights to the works of its members, 
BMI made available to the American Composers Alliance a sum of money for 
the promotion of the musical works of its catalog. 

A feature of this promotion is the subsidizing of records of works written 
by the individual members of the organization. 

This policy seems to me to be dangerous, and contrary to the public interest, 
for the works selected for recording are selected on the basis of their potential 
usefulness to the broadcasters. 

Furthermore, the broadcasters, with their power to control musical perform- 
ances over the air, could give priority to the recorded works subsidized by 
them—works whose performing rights are controlled by them. 

I had a particular experience, myself, which illustrates how the broadcasters 
attempt to give priority to music under their control. 

In the year 1954, CBS instituted a radio program called 20th Century Concert 
Hall. The director of this series was Oliver Daniel. Mr. Daniel was employed 
by the American Composers Alliance. With financial support, partly from BMI 
and partly from Columbia University, CBS set up this series. 

I was asked to represent Columbia University as part of the group which 
would choose the programs to be played. The other members of this group were 
various conductors and Mr. Daniel. 

In the numerous meetings I attended while working on this series, it became 
clear to me that Oliver Daniel was endeavoring to get as many ACA works on 
that program as he could. I noticed that there was a prejudice on his part in 
favor of the ACA composer. 

Since Mr. Daniel was then and is now a friend of mine and is a man of good 
judgment, I want to emphasize that he was merely doing a job for his employer. 

It is the broadcasters who are responsible for the discriminatory actions of 
their employees and the employees of their subsidiaries. 

Judging by the evidence that we have seen of discriminatory tactics in the 
popular field, there is every reason to fear that this policy constitutes a real 
danger to the future free development of all American music. 

If one considers the effect on the young composer at the beginning of his ca- 
reer, this situation seems particularly dangerous. He finds he must choose be- 
tween a performing-rights society like ASCAP, which exacts no tribute, but 
exists solely to protect and implement his performing rights and to distribute to 
him the compensation earned by the performances of his compositions, or a so- 
ciety through which he is assured of recordings of his compositions under sub- 
sidies granted by the broadcasters in return for the assignment of his perform- 
ing rights to the broadcasters’ organization. 

One can see that the young composer may be forced to sacrifice his freedom 
for the immediate benefits involved. I believe that this is a very unhealthy situa- 
tion, contrary to American tradition, and not in the best interest of the develop- 
ment of American culture. 


Senator Pastore. Ten o’clock tomorrow morning, gentlemen. 
(Whereupon, at 4:28 p. m., the subcommittee recessed, to reconvene 
at 10 a. m., Thursday, March 20, 1958.) 
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THURSDAY, MARCH 20, 1958 


Unrrep States SENATE, 
CoMMITTEE ON INTERSTATE AND Forr1GN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATION, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10 a. m., in 
room G-16, United States Capitol, Hon. John O. Pastore, chairman 
of the subcommittee, presiding. 

Senator Pastore. The meeting will come to order. All right, 
Mr. Lazar. 


STATEMENT OF SEYMOUR M. LAZAR 


Mr. Lazar. Thank you, sir. I am Seymour M. Lazar, an attorney 
practicing law in Beverly Hills, Calif. I am not affiliated with either 
ASCAP or BMI, directly or indirectly. My law office specializes in 
entertainment law, and, more specifically, I am the attorney for 
numerous clients in every phase of the music business—performers, 
composers, arrangers, publishers, record companies, diskjockeys, and 
even diskjockey promotion. 

A great part of my practice is dedicated to the affairs of these 
persons. And, although I am speaking on their behalf, my views 
expressed here today are those conclusions which I, personally, have 
come to because of the present state of the music business on the 
west coast. 

The conditions heretofore set forth are not unique to the west coast, 
and I know, of my own knowledge, that, in the main, the same condi- 
tions exist throughout the Nation. It is because of these conditions 
that I am a proponent of the Smathers bill that is before this com- 
mittee. At this time I would like to thank the committee, the chair- 
man of the committee and the committee, for allowing me the oppor- 
tunity of expressing the opinions of myself and my clients, and to 
present whatever observations of the music business I feel to be in 
the public interest. 

The committee has previously heard expert testimony concerning 
the deplorable condition of the contemporary-music scene. I do not 
believe that this committee, or any other committee, has the ability 
to legislate the taste of the American public in music. However, I 
believe that passage of the Smathers bill would allow ASCAP writers 
the opportunity to present a larger segment of creative music to the 
public. 

Of the present roster of ASCAP writers, I would be safe in judging 
that as many as 70 percent of those writers are full-time composers. 
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They have learned their craft well; at this they make their living, 
and they have previously achieved some degree of public acceptance. 
In relation to this, I would say that no more than 30 percent of BMI 
writers are full-time music composers. The fact that this large 
group of ASCAP composers—trained, willing, able, and accom- 
plished—are at the present time failing to expose their product before 
the American public is a direct result of the broadcasters’ control 
by BMI. 

I need not remind the committee that BMI was formed by the 
broadcasters for the specific purpose of fighting and suppressing 
ASCAP music, and, in the words of Oscar Hammerstein, who has 
previously testified before the committee, “They have given ASCAP a 
good licking and have done the job well.” 

Specifically, by means of the broadcasters control of BMI, ASCAP 
songs are not presented before the American public. 

And now the point of this proposition: The broadcasters are not 
interested in profit from BMI. As a matter of fact, although the 
broadcasters own all the stock in BMI, since its inception BMI has 
never declared a dividend to its stockholder broade: asting companies 
but instead the broadcasters have used BMI as two instruments: one, 
to keep the bargaining position of ASCAP down (I will not belabor 
this point long), but where else is there a situation in which the buyers 
of music set the price through their own corporation, which they 
control, for how much they are going to pay for that music 

Two, through “advances” or “subsidies,” BMI has directly con- 
trolled and suppressed ASCAP music. 

Mr. Chairman, although my speech does not say this, I think by 
some of the questioning T noticed yesterday, I would like to state— 
take a step backward and explain what happens when a song is pre- 
sented. This is basically, I write a song, I then take it to a publisher. 
A publisher gets what is known as a record on it. 

For this I am to receive, under the law, 2 cents, or at Jeast the song 
is to receive 2 cents every time a record is sold. The publisher and 
myself split this 2 cents, so that I get 1 cent and the publisher 
another cent. 

Now, SPA, which has been here before—Mr. Schulman is the chair- 
man all they have done so far is: A long time ago the publishers 
used to buy the songs outright. They used to give you $5 or $10 and 
say it is now my song. SPA is the bargaining union for most of the 
songwriters, because inasmuch as they belong to SPA and the publish 
ers belong to SPA, they have a uniform contract, which provides in the 
main that all the royalties derived from the song will be split between 
the publisher and the songwriter. 

In all deference to, as a matter of fact by way of compliment to 
SPA, practically all the commercial music that comes across my desk, 
I would say 90 percent of it is written, or the contract for that song 
between the publisher and the songwriter is what is known as the SPA 
standard contract. 

And now, completely separate and apart from royalties is what is 
known as perform: ince money, which means that every time my song 
is played by anyone for profit, I am entitled to receive a considera 
tion, separate and apart from anyone buying a record. 
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For this we have performance rights societies. In the United 
States we have ASCAP and BMI. 

Now, ASCAP pays the writer directly for what his share of per- 
formances have been over the air. It has nothing to do with what- 
ever publisher uses. ASCAP also pays the publisher, if a publisher’ s 
song is played on the air, separate and apart from the writer. So if 
I have a hit that sells a million records, let us say, I would theoreti- 

cally be entitled, as a songwriter, to the total song entitled to 2 cents 
per record, or the publisher is entitled to, I believe it comes to $10,- 
000, and I would be entitled to $10,000. 

In addition thereto, if the song is performed over the air, and 
theoretically ASCAP pays 24 cents every time it is performed, and 
if it is performed, we will say, a thousand times, I am entitled to 
$2,400, and the publisher is entitled to the equiv: alent thereof. 

BMI, as such, also pays every time that it is performed on the air, 
but the rates are not the same. As a matter of fact, BMI’s rates 

vary depending on the individual. So that in many instances ASCAP 
alw: ays pays 3 24 cents, BMI p: LYS, the highest I know of, is 6 cents. So 
one of the basis of my talk is why should anyone put a song in a 
BML licensing firm where they only derive at most a maximum of 6 
cents, wherein that same song, if placed with ASCAP, would give 
you 24 cents? It just doesn’t make sense if you have equal access, 
supposedly, to the air. It is a dollars and cents proposition. 

Now let me continue with my speech. 

Senator Pastore. Before you get off that, naturally, of course, Mr. 
Lazar, as an attorney you know the function of the C ongress and the 
members of the committee. We are vitally interested in the public 
interest. While I understand the argument that you are making and 
insofar as the individual writer is concerned, he would prefer, as 
Oscar Hammerstein has said, to join ASCAP because he would get 
larger benefits from ASCAP. What we are trying to develop here— 
that is what all the witnesses have been trying to develop here, is 
that this instrumentality resulting in the association between BMI 
and the broadcasters, creates, more or less, a system of control 
constriction over what music will be played. 

Now, how does that line up, that is, the explanation you have just 
made now, with this constriction that you are talking about? If the 
choice is up to the writer to go to ASCAP, and he so elects, because 
the rates are better, why is he being hurt by the existence of BMI 
where his rates would be less ? 

Mr. Lazar. Although supposedly he has a choice to go to ASCAP, 
because of the industry problem raised by the broade: asters or BMI 
in expressing ASCAP music, although I get 24 cents a play, it is not 
going to be played because it is an ASCAP song. 

Therefore, what the broadcasters have forced, ASCAP writers 
write under assumed names and put it in BMI firms, because if they 
put it in ASCAP firm they feel the song would not be heard. 

In other words, a song has a much better chance of being played 
if it is a BMI song. I think the record, the statistics of how maz Ly 
BMI songs are heard, is one evidence, plus my testimony here. 

But, it just wouldn’t make sense that people would put it in BMI, 
if they would get more than ASCAP, unless they felt that they would 
get more per formances just by virtue of it being a BMI song. 
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Senator Pastore. Let me ask you this further question along this 
same line and then I have another question. 

You said that BMI serves another purpose, and it is quite under- 
standable to me that it does. I am trying to line that up with the 
public interest, too, that is why I would like your opinion. You 
say it serves as an instrumentality to bargain down the price that 
the broadcasters will pay to ASCAP. Now, I can see that, but tell 
me Where does that injure the public interest? I always thought if 
you can reduce a price, it is always good for the consumer. 

Mr. Lazar. That is true. 

Senator Pasrorr. Tell me where that interferes with the public 
interest. 

Mr. Lazar. Well, the way they are using it as an instrumentality 
is that they are expressing music of ASCAP and saying to ASC AP, 
for example, that “You are not playing that much music on the air,” 
so that creative writing of ASCAP writers just isn’t being played 
on the air and this is the argument the broadcasters can use. 

I might add just recently the ASCAP renewal contract was nego- 
tiated, ‘and it was set at the same rate, no raise at all, whatsoever, you 
see. Not only that—well, let me continue, unless the Senator ‘has 
some more questions. 

Senator Pasrorr. No, go ahead. You say “I feel”; go ahead. 

Mr. Lazar. I am very opinionated. I think BMI serves some 
other functions and I think they should be in business. There are 
other differences between ASCAP and BMI and many of them are 
practical differences. ASCAP pays their writers over a period of 
time, BMI disbursed in 1 year what the writer earned in 1 year. 

What you receive in ASCAP, there is a formula by which seniority 
is taken into account, how big a catalog, how many songs you have, 
that is taken into account, and other things determine how much 
money you are going to receive. 

Senator Pastore. You realize we can’t be interested in that insofar 
as it does not affect the creative genius of these individuals that must 
be at all times promoted and afforded flexibility so that they can be 
developed for the public interest. 

Now the question I am going to come to is this: The one thing 
that strikes me, as I listen here, and I want to say definitely that my 
mind is not made up. I mean I have no interest one way or the 
other. I didn’t know too much about this field until I was talked 
to by representatives from each side. No one can say how I feel be- 
cause I don’t even know, myself. 

Like everything else when you hear one side of the case, it sounds 
pretty good until you hear the other side of the case. You have to 
hear them both. What I do know is whatever system we have today 
has existed for a long, long time. Any time you come to a point 
where the presentation is made for a new law to come in, naturally 
Congress has to be pretty cautious as to what it does. Uutimately 
our own interest here can be the public interest. 

In view of the fact that you have said it is more attractive for a 
songwriter to be connected with ASCAP, and Oscar cecaiaite 
said that too, and that is understandable because the fees are better, 
and if you get credit for performances through ASCAP different 











AMENDMENT TO COMMUNICATIONS ACT OF 1934 201 


than you would get through BMI, that would be 400 times better 
through ASCAP. 

I realize one of the advantages that BMI has is the fact that it is 
connected with this tremendous medium of broadcasting. Which is 
no mean advantage; it is a big advantage. But now the question 
that rises in my mind and I would like to have it on the record as to 
your opinion, in the event that this bill should pass, let’s assume that 
it did, it is hypothetical, that would mean that BMI would be dis- 
associated from this tremendous advantage that it has in being con- 
nected with the broadcasting business. 

Then you have this other element that you have explained to me, 
that there is an attraction to the songwriter to go to ASCAP. Now 
what happens to BMI in the event that you do break -_ association 
which gives it this—what you are calling—a control or a power. 
Then you stand it alone without this association in the w orld of music, 
where ASCAP has all these advantages and BMI no longer will have 
these advantages, do you create a situation then that you eliminate 
this competition entirely ? 

What is your speculation and what is your opinion on that matter ? 
Do you see the point I raise ? 

Mr. Lazar. Right. It is going to be a long answer, but I have an 
opinion. 

Senator Pastrorr. All right. 

Mr. Lazar. I want to say one preliminary statement. As I under- 
stand the consent decree, at the present ASCAP is still considered a 
monopoly, and any price that they want to charge for their music, 
assuming they stood alone, would be subject to review by the court 
automatically. 

So they are not in the position where they can shove any price 
down. I think this prelimin: ury, also, because all over the world, just 
about all over the world there is only one performance rights society. 
It is normally a quasi-government job. 

For example, in France the Government is in charge of it. In 
England, there seems to be a Government supervision. “Tn, I believe 
it is Holland—and these things I have just learned recently myself— 
in Holland of the board of directors of 12 men, 3 of them are of the 
Government. 

Nation by nation, the nations that are conscious, and all of the na- 
tions of the world are conscious of this performance rights, there is 
one organization, you understand, and the government to some degree 
has a hand in it. 

Initially, when BMI, if BMI is separated from the broadcasters, 
BMI would at the present time serve a different function than 
ASCAP. 

By reason of that, BMI performs or has different advantages than 
ASCAP writers. That is what I started to say before. In ASCAP, 
when you are in ASCAP, although you make this 24 cents per play, 
you don’t get 24 cents at the end of the year. You get it in a 5-year 
period, perhaps; in addition thereto, seniority is very important in 
weighing how much of the 24 cents you get, how big your catalog is, 
how many songs you have had, how many performances you have had 
over the last 5 years. 
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All those things are very important. Therefore, if you are a new 
writer, initially, it often pays to belong to BMI, rather than ASCAP, 
because the new writers coming up in our industry y, in the music busi- 
ness, are by far, and largely, extremely underpaid, because even a 
medium-sized hit and this theoretically is a side, 1 cent a side to the 
writer, if he has a collaborator, he gets half a cent. That is the 
most he can get. The writers’ position with the record companies 
often results in them getting as low as a quarter of a cent per song. 

Therefore, because of his economic position, and the new songwriter, 
he needs that money, all the money he earns every year, and the ad- 

vantage of taking $2,000 in 1 year, as distinguished from $5,000 or 
$6 000. or $7,000 over 5 years, he will still take the $2,000. 

It is just an economic need. ASCAP at the present time is organ- 
ized not to pay him all his money at the time. Therefore, BMI will 
attract certainly a lot of the new writers. 

Second of all, if they are severed from the broadcasters, they can 
bargain—and they have a very full roster right now—they can bar- 
gain with the broadcasters on the same level as ASC AP, and they can 
get 24 cents a side, without any difficulty at all. 

The other point of why BML is more attractive to certain phases 
of writers than ASCAP is. A newcomer to ASCAP, as such, starts 
out at the bottom of a long seniority list. Although you can get in 
ASCAP—although technic ally you can get into ASCAP without any 
difficulty, in practice, to really be a full- fledged ASCAP member is 
not merely sending in an application. It is sending i in an application, 
having a hit of some sort, and then you can move along and raise— 
they put you in stages of how you receive your money, and raise you 
from stage to stage, whereas in BML it is what you do that year, you 
goin there, you sign up and that is it. 

I think the advantages at the present time, because of BMI’s roster, 
because of paying immediate money and because of more money at any 
one time than ASCAP pays you, although in the long run ASCAP 
pays you more, will allow BMI tostand on its own feet. 

I think the logical conclusion of my argument, though, to be per- 
fectly honest is, if they were separated, they would be almost as two 
unions separated. That is what they seem to be, they are bargaining 
unions, representing songwriters, in relation to the purchaser of music. 

As most unions have done in our country, 1 think that they must 
amalgamate in a period of time if they were separated. Those are 
my sincere thoughts concerning that matter. 

Senator Pasrorr. How does that affect the other phase of the bill, 
manufacturing and selling recordings! 

Mr. Lazar. I have purposely avoided in my speech the recording 
problem, because I do not believe that at the present time the major 
recording companies are favoring BMI tunes to ASCAP tunes, as to 
what they record. I believe this is selected by an artist and repertoire 
man, and he does not select it on the basis of ASCAP or BMI. Teven 
think that a survey would show that Columbia and RCA, which are 
the major recording companies, would have a higher percentage of 
ASCAP tunes recorded than other companies, but I am in favor of 
the legislation because I believe that it is a potential danger spot that 
could, at any 1 minute, by a very simple procedure, result in them 
precluding ASCAP from any advantages. 
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Senator Pastore. But you will admit this, the repercussions insofar 
as recording, manufacturing and selling of records is far more tran- 
scending than the element of BMI, insofar as this bill is concerned ? 

Mr. Lazar. No, because 

Senator Pastore. I mean in this respect. Let’s face it. Here you 
are—I am not saying that they should or they shouldn’t be, but you 
have got to weigh these things. 

Mr. Lazar. Right. 

Senator Pasrore. You are telling the Columbia Record Co. and you 
are telling the Victor Co. that they must sever their entire connec- 
tion from the parent company of RCA and CBS. That is the effect 
of this bill. 

Mr. Lazar. Right. 

Senator Pastore. It is a quite a far-reaching thing, you will admit 
that ? 

Mr. Lazar. Yes. 

Senator Pastore. I am not saying just because it is far-reaching 
that it shouldn’t be done in the public interest. 

Mr. Lazar. Right. 

Senator Pasrore. But we are trying to analyze this bill in all of 
its component parts so we will have a thorough understanding insofar 
as this record is concerned. The point I am raising here is—what 
essentially is it we are getting at, BMI or the recording of music? As 
I understand you, the same influence does not exist with relation to 
the recording phase of this whole operation as does the BMI phase; 
am I correct in my understanding ? 

Mr. Lazar. That is correct. But don’t forget if you separate BX 
why, would there be an advantage for them to cut one record rather 
than another? Do you see what I mean? Why would they be inter- 
ested in cutting one rather than another if they don’t own an interest 
in it, and if BMI would be in the same bargaining position as ASCAP. 

Senator Pasrore. It isn’t the interest of BMI in the recording 
business that I am talking about, it is the interest of NBC and CBS in 
the recording business, because they own a broadcasting station in the 
city of Washington that ties them in with this bill. 

Do you get the point lam making? Youarea lawyer. 

Mr. Lazar. Right; I get the point. 

Senator Pasrorr. The question I am raising is not the connection 
of BMI with making records. It is the question of RCA making rec- 
ords which is tied in this bill, because they happen to own a station in 
Washington which is WRCA, and 1 in New York which is WRCA 
and 1 in Los Angeles. 

They have a station in about every big city in the country 

Mr. Lazar. Right. 

Senator Pasrorr. Now you are actually saying that these two big 
operations are covered by this bill—and yet the bill is not ae 
toward the networks as such, because they are not licensed. I don’t 
think we would have much of a problem if networks were licensed 
as to what we are trying to do with this bill. 

It is when you step down to the licenses because they come oe 
the Communications Act; it is when you get down to that level tha 
vou begin to talk about the broad casters. The proponents are not 
too much interested in that little radio operator in Long Island or 
New York who has an independent station. 
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They are interested in tying up the big networks through their 
broadcasting stations and through their recording operations that 
brings them under this bill. Do I understand that correctly ¢ 

Mr. Lazar. Yes. 

Senator Pastore. I mean it is 2 matter of understanding the bill. 

Mr. Lazar. Right. 

Senator Pasrorr. I am not being critical and not being compli- 
mentary. I am stating a fact as best Ican. The point I make is this: 
Let’s assume BMI—again this is hypothetical—let’s assume that BMI 
were completely separated from its association with broadcasters, but 
that you did not separate recording and manufacturing of records and 
selling of records; would your situation be cured or wouldn't it be 
cured, as you understand it? 

Mr. Lazar. At the present time I do not believe that the manufac- 
turing of the records by the broadcasters, as such, or their affiliates, as 
such, has led to any evils as far as our American music is concerned. 
But I think it is so potentially loaded with evils that I think they 
should be separated. 

The reason being—one reason, for example: If I own a network 
and I have a song or a recording company, and the only way that song 
becomes popular is if it is played on the air or on television, I will pre- 
clude other music to have my song played, and, therefore, I will make 
money by reason of the success of my song. 

But the bad effect on the public interest is that music will be pre- 
cluded just for an economic reason there. 

Senator Pastore. But if the manufacturer of the record had no 
connection with BMI, and BMI were standing on its own, as ASCAP 
is standing on its own, and these two groups were competing with the 
broadcasters in negotiating a contract, what influence would the 
recordmaker have if he had no connection with BMI ? 

Mr. Lazar. He would have the influence of trying to sell the record, 
per se. 

Senator Pasrorr. Doesn’t everybody have that? Everybody is 
trying to sell. 

Mr. Lazar. But I don’t have a broadcasting station in which I can 
just put my record on and say I don’t want to see any of your records, 
because I am interested in just using 

Senator Pastore. If you had 1 broadcasting station in 1 city, that 
would be all right, but every city has a station. There isn’t any city 
in America that doesn’t have 3 or 4. 

Mr. Lazar. Right, the networks, CBS and NBC are concerned, as 
far as television is concerned 

Senator Pastore. Television, I understand, is not the gravamen of 
this whole bill. It really comes down to radio broadcasting. That 
is where these records are being played. 

Mr. Lazar. As I say, I don’t think that evil exists right now. I am 
looking to the future. 

Senator Pasroreg. I see. 

Mr. Lazar. For example, I am prominent, or a great deal of my law 
work is with musical comedy or musicals. 

Senator Pastore. The reason I raise the question is because there 
are a lot of people who think that a network should not even own a 
broadcasting station, and there is an argument there. But the net- 
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works will come in and say that if the only profits we make are 
through the broadcasting stations and if you took those away from us, 
we wouldn’t have a network and America wouldn’t have shows on 
television. You can believe it or disbelieve it. 

Their argument is, the only thing that keeps us alive is the fact we 
own these broadcasting stations which are the moneymaking vehicles. 
Some people think that is monopolistic. 

On the other hand, if that is true, if the broadcasting stations were 
taken away—you might give the death knell to the whole network 
system, which, of course, is a concern of ours, too, am I right or 
wrong ¢ 

Mr. Lazar. Right. 

Senator Pastore. So I mean it is a complicated thing. As you sit 
there, you can simplify it in your own mind, but we have to consider 
all these phases. 

In other words, in destroying one monopoly we can’t create a new 
one and we can’t use a monopoly to destroy monopoly or to make a 
new monopoly. Those are all the problems that weigh heavy with us 
and they are not easy. I know there are a lot of people in this room 
who have a personal interest one way or the other and they look at it 
with a great. deal of spirit and enthusiasm and they present. their 
case that w ay. 

I compliment and applaud them for that. Because it is the per- 
sonal interest of people in all of these various pieces of legislation 
that are sponsored, and when you add them all together, it makes a 
presentation which gives us the opportunity to consider them and 
then reach » deliberation in the public interest. 

Now you may proceed with your statement. 

Mr. Lazar. Thank you. 

I think I had better continue, although I am continuing with my 
statement: BMI has used as a means of gaining power something that 
is known as advances. I don’t know if you are familiar with that, 
Senator. But it means that if I have a publishing re and it is 
a BMI publishing, I will go into BMI and I will say: I, in the past, 
have had hits, I have ) per formances that entitle me to $10,000. 

Therefore, I want $10,000 for the year 1958, before I have earned it. 
That is what is known as those advances. It is specially to those 
advances that I am going to direct this speech, because I believe the 
advances handed out could be traced to the broadcasting companies, 
and these advances have led many, many evils into the music business. 

Perhaps the most flagrat misuse of the advance is seen in a situation 
brought out by Mr. Schwartz, wherein a family known as the Aber- 
bachs controls both a BMI firm, Hill & Range Songs, Inc., and an 
ASCAP firm, Alamo Music, Inc. For a large yearly advance paid 
by BMI, the Aberbachs agreed to actually suppress—and I believe 
those are actually the words of the contract, any ASCAP songs that 

“ame to their Alamo firm. 

On the west coast, I represent a Mr. Pete Rugolo, who is a com- 
poser of some standing and an ASCAP writer. He wrote a song en- 
titled “Bring Back the Thrill” in 1950. This song was partly re- 
sponsible for the success of Eddie Fisher, and, what with Mr. Fisher’s 
sales, and the sales of one Billy Ee kstine, the total record sale well 
exceeded a million copies. 
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In 1954 the song was, in the term of the trade, “becoming a stand- 
ard.” I don’t know if the Senator knows what that means, but it 
would be made almost by itself. 

Mr. Rugolo had available the publisher’s rights to said song, in 
addition to the writer’s rights. He was approached by the Aberbachs 
and entered into a contract wherein Alamo Music, an ASCAP affiliate, 
would publish this heretofore accepted song. However, what the 
Aberbachs failed to tell Mr. Rugolo was that they had a binding con- 
tract at the time, for which they received a large advance, to sup- 
press the same song which they agreed to promote for him. The end 
result was that they killed the song. I believe the last royalty pay- 
ment for a 3-month period on said song was $3.87. Iam the attorney 
in antitrust litigation involving this matter. 

In other words, to paraphrase, the thing I am bothered about BMI, 
and I think there should be a BMI, is that they are suppresing music. 
That is what is against the public interest. To make a concerted 
drive to suppress music—it is different if you play what you want, 
but to give money to people to say don’t play this at all, not say play 
this, in this instance, but don’t play this, and just determining on the 
fact that it isan ASCAP song. That is the only determination; not 
because the song is bad or anything. 

The so-called advances that BMI gives to publishing firms are 
actually given to the firms to suppress ASCAP songs. 

I know of a recent case of a music-publishing company that was 
yaid $50,000 as an advance by BMI to publish BMI songs, before they 

gan business. I know of other companies where this so-called ad- 
vance, given with little or no regard to the earnings of the companies, 
and, in order to make up for this advance given, BMI has seen fit to 
pay royalties to this specific publishing firm at a rate as high as 10 
_ 11 cents per play, almost twice as much as received by other BMI 

rms. 

It is known in the trade that, if an individual wants to go into the 
music business, it is necessary to open a BMI firm, get operating money 
as an advance from BMI, and then go ahead and cut a record, a BMI 
record, of course. Thereafter, if the new publisher can get said record 
played on radio, further advances are given by BMI to cut even more 
records, provided the publisher stays a good boy and only cuts BMI 
records. 

I know of many youthful companies who began in debt and are still 
in debt to BMI by reason of these so-called advances. They must, 
of necessity, continue their relationship with BMI because of the debt 
hanging over their heads. 

As to the record companies, and to this I am not talking especially 
about their own record companies, BMI is all over the music business. 

A look at the record business will reveal how much direct control 
BMI has over the output of these record companies. Los Angeles is 
especially prolific in small, successful record companies. It is difficult 
to estimate how many, but the more successful ones, the ones whose 
sales are in the millions, all have a BMI publishing firm and all of 
them receive advances from BMI. In many instances, this is the 
money that allows them to make their records. I have not had time 
to examine the specific files, but I am safe in saying that companies 
like Specialty Records, with their Venice Music Co.; Aladdin, with 
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their music company ; Modern, with theirs; King, Chess & Checkers— 
of the music these companies have recorded, 80 to 90 percent of that 
music is BMI, and, of that 80 to 90 percent, another 80 to 90 percent 
is published by their own firms, which they control. 

As a matter of fact, although I have said 80 to 90 percent, it is vir- 
tually impossible to place an ASCAP tune with any of these so-called 
successful record companies. It is especially worthy of our exam- 
ination when we note that BMI normally pays 6 cents to publishers 
and ASCAP pays 24 cents per play. The reason is very simple and 
also very self-evident. It is because BMI gives them an advance, or, 
as I prefer to call it, a subsidy, and this is their all-important working 
capital. Again, the determining factor of how much subsidy or 
advance they get is dependent upon how much of their output is 
BMI, rather than ASCAP. 

Let us look to see how far BMI has gone in the field of artists. I 
know of a music-publishing company called Trinity Music Co. In 
addition to their publishing operation, Trinity Music Co. controls an 
artists’ management company, which tells their performers what. to 
perform and what songs to sing. I feel confident that Trinity Music’s 
so-called advance, or subsidy, from BML is larger than that normally 
earned by a publishing company with its volume, because when Trin- 
ity performers perform, they are, more often than not, BMI tunes. 

Another instance of control of artists is in a very large record 
company. They are large enough now that I believe they have dis- 
continued this practice, but this practice of artist control is still con- 
tinued by smaller record companies. When they have a performing 
artist who is also a composer, who in normal instances has written the 
song that he is going to perform, they insist the artist joint BMI 
and not ASCAP, despite what they desire, before they sign this artist 
to a record contract. Why? The reason is, again, self-evident. Be- 
cause these same record companies publish their artists’ songs and 
the same record companies receive advances based on how many songs 
they record for BMI and not for ASCAP. 

In another instance, BMI has, through the same Aberbachs men- 
tioned previously, granted subsidies wherein the Aberbachs can offer 
large sums of money to performers to establish their own publishing 
firms, provided they are BMI firms. Most people, I might add, have 
a BMI and ASCAP song. Because, technically, if people fall in with 
an ASCAP, you have to put it in the other firm. But performers like 
Elvis, it is their BMI publishing firms that are the songs they record. 
In other words, the songs that Elvis Presley records, look through his 
sengs and you will find out that. a high—an extremely high percent- 
age—are BMI tunes. But, in addition to that, they are BMI tunes 
which his own publishing firm publishes. 

Therefore, in order to get a record with any of these artists, you 
would have to put the song in their BMI publishing firm so that 
their publishing firm can maintain the annual subsidy granted by 
BMI. Again, it does not make sense for a person that controls a 
publishing firm to take 6 cents from BMI per performance when 
they can receice 24 cents per performance from ASCAP, the only 
difference being the subsidy and buying of people by BMI. 

The best, example of how BMI corrupts the music industry in the 
United States, and one reason why I came here from California to 
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testify, is the diskjockey situation. Practically the only way that 
a song can be exposed to the public today is by being introduced in 
motion pictures or television, or, in the alternative and much more 
important, by being played by diskjockeys. 

Seuthies California is known as a “payola district.” This term is 
not a new term to Congress. It has come up before, and what does 
it mean? Just one thing: In order to get your song played by the 
diskjockeys in Los Angeles, you must pay cash. 

I want to qualify that and say not all diskjockeys get cash, but 
the percentage is, I would say, in my own opinion, is more than half 
do take cash to get their records played in my area. 

Prior to testifying here I have made inquiries through the trade, 
and I know of diskjockeys making $300 to $500 a week, above their 
salaries of $25,000 to $50,000 a year. That is an awful lot of money 
in salary. In addition, they have to take this $300 to $500 a week. 
They are not paupers at all; as a matter of fact, they are selling them- 
selves, they are prostituting themselves, in my mind. 

The broadcasters know this. It is that flagrant. But the point I 
would like to make before this committee is that this money is being 
paid to disk jockeys every day. Where does it come from? In the 
main, it is being paid for BMI songs, and the actual money is the 
money that BMI has handed out as an advance to the music publishers 
and recording companies. It is a very simple proposition. BMI 
gives you money; you give it to the disk jockey to get guaranteed 
plays, which, in turn, gives you more money, which you give to the 
disk jockeys. 

Senator Pastorr. Are you actually saying that this money that is 
being paid to the disk jockeys over and above their salaries is money 
furnished by BMI, as a payoff ? 

Mr. Lazar. Yes. I don’t say BMI is paying them off. BML is, by 
virtue of a publisher going in business and getting an advance before 
he earned this money 

Senator Pastore. Then you say the money comes from the pub- 
lisher ? 

Mr. Lazar. Right, from the publisher and the record companies 
that control these publishing firms, which is one and the same, in 
many instances. 

In California, I play the game Monopoly. It is almost as if BMI 
has handed out monopoly money, phony money, but indiscriminately, 
and I wish to emphasize that word, to people to go out and play BMI 
tunes. The impact of the indiscriminate nature of the handout has 
already been felt throughout the entire music business. No matter 
who you are, you cannot get a song played with some disk jockeys, 
because everyone has BMI money to get his songs played. 

The disk jockey has discovered this bandwagon of “monopoly 
money.” Now, in Los Angeles, the diskjockeys are forming their 
own publishing firms, and they are receiving subsidies or advances, 
without even a middleman, from BMI. So, “what do you think they 
are playing on the air? Their own published BMI tunes, or tunes 

ublished in partnership with people who want those tunes played, 
eae always BMI tunes. 

Senator Pastore. Can you document that statement ? 
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Mr. Lazar. I know of two publishers in Los Angeles that have their 
own tunes, specifically. I want to say this, Senator, and I think you 
are conscious of it: I dictated this speech within 6 hours of the time 
of discovering that I would arrive. I had no time there after I 
arrived. Of my own knowledge, I know of two. I think, with a very 
short period of discovery, I could know of many others. As a matter 
of fact, for example, before the Celler committee, the Martin Block 
situation of a diskjockey in which he was writing a column for BMI, 
and in which he had a publishing company, was brought out, and 
large advances were paid to Mr. Block, to his publishing company. 

Senator Pastore. In other words, you are disturbed by the fact, not 
because a publisher pays off a diskjockey to play one of their tunes 

Mr. Lazar. I am disturbed by that; yes. 

Senator Pasrore. How would this bill cure that ? 

Mr. Lazar. Because, in the main, the money that they are using to 
pay off 

Senator Pastore. That is the point. 

Mr. Lazar. In other words, I am bothered with the fact that they 
are paying off. I think, if I stop the source of the money, I would 
stop that. 

henakes Pastore. I see. In other words, the gravamen of your 
complaint is the fact that this money is being advanced to these pub- 
lishers by BMI. 

Mr. Lazar. That is right. 

Senator Pastore. And it is that money that they are using to pay 
off a diskjockey ; is that your point ? 

Mr. Lazar. Right. 

Senator Pasrorr. Now, if the money was not being advanced by 
BMI, would you still be disturbed ? 

Mr. Lazar. Yes; I would still be disturbed if jockeys were paid off. 

Senator Pastore. Do you think this bill would cure that? 

Mr. Lazar. I think it would cure a very large percentage. 

Senator Pastore. How would it? You are a lawyer; now, you tell 
me how it would. No morethan you goin and pay a headwaiter $5 to 
get a desirable table. I don’t like that practice either, but it is being 
practiced every day. 

Mr. Lazar. I think I answer that on the next page. I attempt 
to answer it. 

Senator Pastore. All right; let’s go on. 

Mr. Lazar. All right. The question today is: How would the di- 
vorcement of BMI from the broadcasters result in the play and ex- 

osure of ASCAP tunes and/or other music that cannot be traced to 

MI? The broadcasters organized BMI to suppress ASCAP music 
in order to avoid paying ASCAP royalties. They are not interested 
in BMI’s making any money whatsoever. As a matter of fact, NBC 
and CBS went so far as, at the beginning of BMI, to guarantee pay- 
ment by BMI of $1 million to the Marks Music Co. to be sure that 
Marks would publish BMI songs. For this, the two networks received 
no additional consideration. 

What would happen if BMI were divorced from the broadcasters? 
BMI would have to stand on its own feet. It would, possibly, be 
forced to pay a dividend as a profitmaking corporation. It hasn’t 
paid a dividend yet, although it was organized, I am not certain, but 








SS tte Tas cen atime accent ead 


site ro ete: 


Spats scent ainianinagrinnaicdguanaiuaguisebioablpeckedcosie_oteeecnctteeeeeree ee a ne a 2 . . ae 
og - ~ SATII LEO ES ONAL I INE AA CIT CLOT et = = eS 





210 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


I think, in 1940, in that period of time. But, more important than 
that, it would dedicate itself to promoting BMI music on an econom- 
ically sound basis, thus ending a million abuses, rather than diverting 
all its profit to suppressing ASCAP songs. 

This Aberbach situation, this money was paid to suppress ASCAP 
music. If it was a profitmaking organization, it would be interested 
in making organization ; reer we are not going to dedicate ourselves 





to suppressing ASCAP; we are going to stand on our own two feet 
and make money for etpetinen: It is funny that it came up in this 
part. 


My next line is a very funny line. Per se, I am not against ad- 
vances to songwriters. I really believe that anything to. help our 
creative artists should be po and constructively engaged in. 
However, I believe that the broadcasters have a separately formed 
organization to fight ASCAP. I believe that, if the policies of BMI 
were determined ‘by the writers and publishers, themselves, instead 
of the broadcasters—on the board of directors of BMI is not one 
writer or publisher, I don’t kn »w if the Senator knows that, but broad- 
asters—it would result in two things: (1) A fair price to be paid by 
the broadcasting stations for the music used, because they set their 
own price, and this is why it is 6 cents a side, because they own the 
company with which they bargain with, as the term has been used, a 
company-owned union, and (2) a discriminate use of advances with 
an eye to the successful economic operation of BMI, rather than a 
concerted drive to prevent the music turned out by accomplished 
ASCAP writers from ever reaching the public. If they were sepa- 
rated from the broadcasters, they could not use this money to suppress 
ASCAP songs. That isthe point. 

In conclusion, the first point I would like to make concerning BMI 
is that the rates set for music which the broadc ‘asting companies will 
buy is controlled by the purchaser or the broadcasting stations, them- 
selves. 

Secondly, I would like to point out to the committee that, through 
the use of the BMI subsidy, BMI has reached into every phase of the 
music-promotion business. It has paid for and bought publishing 
firms, and pays to keep them in business provided they promote BMI 
songs, and, in one specific case before the Federal courts, have paid 
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money to suppress any ASCAP songs that may come within the con- 

trol of BMI- supported publishers. 
In the field of artists, where there is a tie-in between a publishing | 

concern and an artist, they will pay money to that ee firm 


to have the artist sing only BMI songs, and they have set up pub- 
lishing firms for BMI—for the top recording artists so that they can 
have their BMI subsidies. 

In the case of record companies, they will, through the indirect ' 
use of a subsidy, pay for the cutting of BMI songs. They will con- | 
tinue the subsidy to these same record companies, provided they 
record only BMI tunes, and the same companies insist that their 
artist-composers join BMI. : 

And, last, BMI money has corrupted diskjockeys throughout the . 
Nation. I can almost imagine a diskjockey saying, “If I play this 
record on the air, you will receive money from BMI; I w _ some 
of the money.” I think that BMI has put the money in the wrong 
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hands. The money is now being used for what I will call “bribery,” 
rather than writers’ and publishers” royalties. 

Senator Pastore. You have that in quotes. Who said that? 

Mr. Lazar. I just said it. 

Senator Pastore. Why do you have it in quotes ? 

Mr. Lazar. I don’t know. My secretary did it. 

Senator Pastore. Are you ready to document that? 

Mr. Lazar. Bribery ? 

Senator Pasrorr. No, no, no. 

Mr. Lazar. The term that I have applied, yes, I believe this, and 
this is why I say it is bribery 

Senator Pastrorr. No. I am not getting to bribery. You have 
here in quotes: 





If I play this record on the air, you will receive money from BMI, I want some 
of the money. 
Did somebody actually say that? 

Mr. Lazar. No. If you read the first part, I can almost imagine 
a diskjockey saying, you see. 

Senator Pastore. All right, continue. I understand it now. I 
was wondering if that was ‘something that some diskjockey had said. 

Mr. Lazar. If I could quote that, I would directly quote it. 

Senator Pasrore. All right. 

Mr. Lazar. During the last year, I have been active in Mexico City 
and other parts of Latin America w herein a syndicate of producers 
were attempting to produce Spanish versions of American musicals. 
I might add that the first musical chosen by our group was The King 
and wy written by Richard Rodgers and Oscar Hammerstein. 
Throughout Latin America I personally received statements and con- 
gratul: ations on the American musical as one of our greatest American 
contributions in the field of creative endeavor. 

In the city of Vienna, where light opera has been famous for over 
2 centuries, the playing of Oklahoma, written by Rodgers and Ham- 
merstein, received more curtain calls than any prior work that 
season. 

I am proud and still proud that the composers of the United States 
are recognized the world over for their contribution to contemporary 
music. 

However, if the future music of the United States is to be gov- 
erned not by the free choice of the public but by diskjockeys who 
receive money, indirectly and directly from BML, in lieu of their per- 
sonal judgment to play music, whatever creative talent comes out of 
our decades of building must of necessity be reduced to catering to 
the wishes of BMI, rather than the taste or judgment of the disk 
jockey or the taste of the public. 

Therefore, I urge the passage of Smathers bill, S. 2834, for the 
separation of BMI from the broadcasters, for the allowing of BMI to 
stand on its own feet and promote its music on a free and open basis, 
rather than suppressing music, and for an end to this present de- 

cadent and corrupt condition in one of our most creative fields of 
endeavor. 

Senator Pasrorr. I want to thank you very much first for coming 
and for giving us what I consider to be an enlightening statement. 

Mr. Laz. AR. Thank you, sir. 
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Senator Pastore. Is Miss Rountree here? I have it scheduled that 
you are next, Mr. Schulman. Do you want to defer to Miss Roun- 
tree? 

Mr. Scoutman. I will defer. I think we can finish this morning. 
I would like to defer to Miss Rountree who came in this bad weather. 

Senator Pastore. All right. Miss Rountree, you may come for- 
ward. 

Miss Rountrer. Yes, sir. 

Senator Pastore. It is a pleasure to have you here. You may read 
your statement in any way you like. 





STATEMENT OF MARTHA ROUNTREE 


Miss Rountree. Thank you, Senator. 

My interest in being here today is strictly that of a broadcaster. I 
am president of WKTF, Inc., incorporated in the State of Virginia, 
which owns radio station WKTF, a 5,000-watt regional station cov- 
ering all of Northern Virginia. WKTF stands for “Warrenton | 
know the facts.” 

Associated with me in the public-service venture is Ruth Mont- | 
gomery, who is well known in Washington and throughout the 
United States for her objective reporting and contribution to the 
lecture platform in the interest of education and good government. 

My career has been spent in the field of public service and has 
centered around the dissemination of news through the media of tele- 
vision and radio, as well as that of a journalist and magazines which 
I didn’t include here. 

When I applied to the FCC for the franchise which made WKTF 
possible, it was because I wanted to build and develop a radio station 
that would be dedicated to serving the community with the best in 
news, information, education, music, and entertainment. I was de- 
termined to have a station that sounded different from the majority | 
of radio stations to which the public has become subjected these days. | 

This was not only my sentiment, but I know that it is the sentiment 
of thousands of women throughout the United States. I have, by in- 
vitation, spoken before dozens and dozens of women’s clubs and or- 
ganizations throughout the country. I have also been a frequent 
speaker before colleges and universities. 

My efforts in the field of public service have been endorsed by 
thousands of women. I have stood in receiving lines literally for 
hours after such appearances listening to the women who are the 
leaders in their communities complain about what they termed, “the 
terrible music and programing offered to them and their children on 
radio and television.” They have asked me many, many times: 
“What can we do?” “You are in Washington. Why don’t you do 
something?” 

I felt that this was my opportunity to do something. At least 
to convey the concern of these group leaders, who are many, believe 
me. Also, it is an opportunity for me to explain what I am sure 
other independent broadcasters like myself are experiencing. 

I hope, and expect, to develop one of the best and most listenable 
radio stations in the country. It is not an easy job. A radio station 
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manager today is limited. Unless you want to rock and roll all day, 
you have to dig for music. 

The diskjockeys who are available are of the new school of rock 
and roll. They will tell you that unless you play the so-called top 40, 
you won’t succeed. The top 40 gets to be top by exposure. If that 
is all that is played, all day long, it is reasonable to assume that they 
will be the top 40 played all day long. 

The promotional job done by these record companies is unique. 
Our station, like others I am told, is flooded with recordings—all of 
the school I have mentioned. That is, rock and roll and many other 
similar types of jungle beating; sometimes offcolor music. As a mat- 
ter of fact, we do not run the risk at WKTF of playing any of these 
recordings. until we have carefully screened them for obscene lyrics. 

I contemplated yesterday calling and asking the committee for 
permission to bring a stack of rec ords sent to us each month for our 
station. My husband wouldn’t let me do it, because he thought it 
would be embarrassing for a woman to sit here and play records with 
the kind of lyrics that are on them which are sent to us by the record- 
ing companies for free. : 

Senator Pasrore. Let me get it straight, you get these records from 
recording companies gratis? 

Miss Rountree. Yes, we don’t buy BMI records, we never have. 

Senator Pastore. They give them ? 

Miss Rountree. Yes. And our diskjockeys, unless we screen 
them, will put them on, and say, “We got a new record from a 
singer” 

Senator Pastore. Does ASCAP do the same thing? 

Miss Rountres. No. 

Senator Pastore. You don’t get any free records from them? 

Miss Rountree. No. I have an awful time getting them. We 
have to buy albums of the old songs. Whatever I have said here I 
have documented to make sure I can prove it. But these recordings 
we have never purchased one. Anyone from the committee can look 
at our books. 

Senator Pasrore. Is that common practice, do you know? 

Miss Rountree. I understand it is, yes, and every diskjockey we 
have hired has come to us also with our own recordings which ap- 
parently are given to them, duplicate sets of records which they carry 
around with them. We get them free all the time for the purpose of 
playing them. 

You see, these records are sent in to us and if we play them anda 
new record comes in, it is free, a diskjockey puts it on, he says to the 
audience—more informally on the small station—he says “We have a 
new record here today, it is by the Joy Boys from Sputnik Record 
Co., so he puts it on and anything can happen. And we have had 
a great deal of trouble with this, and a lot of phone calls from 
audiences in the e: arly days of our station. 

Senator Pastore. Did these come to you from recording companies ? 

Miss Rountrrer. Yes. It is common practice for these recording 
companies to send broadcasting stations recordings of the new tunes. 

Senator Pastore. And are these companies connected with BMI, is 
that what you are trying to say? 

Miss Rountree. Over 90 percent of all the ones we get—— 
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Senator Pasrore. But some are not ? 

Miss Rountree. Are BMI tunes. 

Senator Pastore. But some are not ¢ 

Miss Rountree. I would say, maybe—well, my station manager, 
program director gave me the figures that 98 percent were BMI. I say 
90, | want to be—I want to underestimate it. There are some ASCAP 
tunes on them. 

Senator Pastore. Can you furnish for the record after checking 
with your records, can you furnish the names of the companies that 
have sent you these rec ords? 

Miss Rountrer. Yes. 

Senator Pastore. Would you do that? 

Miss Rountree. I would have to call down Warrenton. 

Senator Pasrore. I don’t want you to pick them all, just review 
them and send those covering over the past year. 

Miss Rounrrer. I would be glad to. 

Senator Pastore. I would appreciate it, if you can do that. 

(Letter from Martha Rountree dated March 28, 1958 :) 

a 





ROUNTREE PRODUCTIONS, INC., 
Washington, March 28, 1958. 
Mr. NIcHOLAS ZAPPEL, 
Senate Office Building, Washington, D.C. 

DraR Nick: During my testimony before the Senate Commerce Subcommittee, 
Thursday, March 20, Senator Pastore requested a list of the companies which 
send WKTF free records. My station manager informs me that the following 
names are the ones which sent these records: 


Imperial Records Inc., 
6425 Hollywood Boulevard, 
Hollywood, Calif. 
Coral Records, Inc., 
80 Lincoln Street, 
Gloversville, N. Y. 
Cadence Records, Inc., 
119 West 57th Street, 
New York, N. Y. 
Dot Records 
(Address unknown.) 
Sincerely, 
MARTHA ROUNTREE. 

Miss Rountree. As I said, I am not a member of ASCAP or BMI. 
I have no ax to grind, believe me, other than this: As a broadcaster, 
I want to be a good one. To date it has been a struggle to get any 
music that I am convinced the majority of listeners want without 
instituting the kind of search one would make for a rare old book. 

We have had to go out and buy expensive albums of old favorites 
because it is so difficult to obtain single records of the tunes we believe 
our listeners want to hear—the kind of music which, I am told by 
an impressive segment of the public, is desired. 

I am convinced that there is a reason why single records of good 
music by our top composers are not available. ‘In other words, if 
we want to get music which is not rock and roll and the type I have 
discussed, and you go out and get a single record, to buy them, you 

can’t, it is almost impossible. You have to buy albums which are 
very expensive and those are the tunes which are not of the last 6 or 7 
or 8 years. It is still good music, but I am afraid we are going to run 
out. And it is awfully expensive for a small broade: asting company. 
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I don’t have the answer, of course, Senator. This is only my opinion 
after doing some areful researc th. 

Over 90 percent of the single records available for broadcasting 
today which we are sent are BMI. We play less than 10 percent of it 
because we do not want to be a rock-and-roll station. 

Also, we do not want music that we feel is a bad influence on young 
people. That, again, is my own opinion. I am sure that you will 
agree that offcolor lyrics are not in the best of taste. I became curious 
about the state of popular music today and began wondering what 
other reasons there could be for its deterioration. It occurred to me 
that. in checking through recordings where they list the composers’ and 
and authors’ credits that I was seeing less and less of the names that 
have been familiar to me over the years. In thinking about it, I felt 
I should check further to find out whether or not these writers had 
retired from the music business or had died. 

I have been in Washington for 10 or 12 years and people I knew 
in the musical field I thought perhaps they were dead. I took time 
out to make a personal survey and I contacted 10 top writers whose 
names have been familiar to me because of their great songs. Ac- 
tually more, but I listed only 10 here. I would like to submit a list 
of the names of the writers I contacted and some of the great songs 
which they wrote: 


J. Fred Coots: 
You Go to My Head, from the show Sally, Irene, and Mary 
I Still Get a Thrill 
For All We know, from the show Sons o’ Guns 
Why (Is There a Rainbow in the Sky) 
Jimmy McHugh: 
I Can’t Give You Anything But Love 
I’m in the Mood for Love 
Exactly Like You 
On the Sunny Side of the Street 
I Can’t Believe That You’re in Love With Me 
Comin’ in on a Wing and a Prayer 
Dorothy Fields: 
The Way You Look Tonight, from the show Up in Central Park 
A Fine Romance 
Lovely To Look At, from the show A Tree Grows in Brooklyn 
I Won’t Dance 
Stars in My Eyes 
Burton Lane: 
The Lady’s in Love With You, from the show Finian’s Rainbow 
Feudin’, Fussin’, and Fightin’ 
That Ol’ Devil Moon 
How About You 
How Are Things in Glocca Morra 
Look to the Rainbow 
Jack Lawrence: 
Tenderly 
If I Didn’t Care 
With the Wind and the Rain in Your Hair 
Symphony 
Sleepy Lagoon 
Sunrise Serenade 
Play, Fiddle, Play 
Linda 
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Alex Kramer: 
Faraway Places 
High on a Windy Hill 
Love, Love, Love 
It All Comes Back to me Now 
Candy 
Love Somebody 
Ira Gershwin: 
I’ve Got Rhythm, from the show Porgy and Bess 
Summertime 
It Ain’t Necessarily So 
Let’s Call the Whole Thing Off 
A Foggy Day 
Nice Work If You Can Get It 
Embraceable You 
The Man I Love 
Sam Coslow: 
Cocktails for Two 
Down the Old Ox Road 
A Little White Gardenia 
My Old Flame 
The Day You Came Along 
Just One More Chance 
Harold Adamson: 
Everything I Have Is Yours 
It’s a Most Unusual Day 
Tony’s Wife 
It’s Been So Long 
I Couldn’t Sleep a Wink Last Night 
Ferryboat Serenade 
Lovely Way to Spend an Evening 
Johnny Burke: 
Pennies From Heaven 
Imagination 
Annie Doesn’t Live Here Anymore 
Sunday, Monday or Always 
Moonlight Becomes You 
Swingin’ on a Star 


This is the kind of music they are not publishing any more. It 
makes me unhappy. 

These 10 writers whose names I have mentioned are responsible for 
a staggering total of publications and recordings—roughly, a total 
of well over 3,000 compositions, which is quite an output for the ca- 
reers of just 10 writers. 

Now the first thing I discovered was that all of these writers are 
living, are very much alive. The next fact I learned was that not one 
of them had retired from his or her profession. On the contrary, I 
was assured they are all actively engaged in writing. But all of them, 
they all faced the same problem—an increasing difficulty in getting 
recordings of their new compositions. 

The other interesting fact I learned was that among these 10 writers 
an average of at least 50 songs each have not been recorded—even 
though they had tried to obtain recordings—on this total of 500 new 
songs from only 10 writers. Let us assume that only one-third of the 
500 are worthwhile recording, because I am sure these writers would 
agree that not every song they write is a great song, although their 
past output tends to disprove that statement. So, if we take one- 
third of 500, we have available for these 10 writers alone, roughly 166 
good songs which have never seen a recording studio or have been 
heard on the airwaves. 
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Now, Senator, I think you must agree with me that there is some- 
thing wrong with a system when such creative people as these and 
also others, Hoagy Carmichael, Vernon Duke, even Irving Berlin and 
many others—writers who have given us such great songs as Stardust, 
Night and Day, That Old Black Magic, Dancing in the Dark, Easter 
Parade, and the lovable song White Christmas, and hundreds and 
hundreds of other memorable titles, are no longer able to contribute 
to our great American musical culture. 

In conclusion: My interest lies in the hope that the public will 
eventually have the opportunity again to hear the works of some of 
our great composers who apparently have been unable to compete in 
the field of music because they cannot get their music exposed. 

I believe in free enterprise and competition. Without it the Amer- 
ican people will be the ones cheated. I hope and pray that our great 
composers will be able to continue writing so that we will not be 
cheated of their talents. 

As a broadcaster I want very much to have the opportunity to buy 
recordings of the new music for the listening audience of WKTF. 
Today we must play music of the past. How long can this continue? 
We must be able to pick and choose the music we play—today this is 
not easy to do. 

I have always felt a great responsibility to the public whenever I 
was accountable for any segment of air time, even though it was only 
a half hour once a week. I believe that the public owns the air and 
those of us who are charged with the precious responsibility of pro- 
graming news, information, entertainment, or music must be beyond 
reproach. We must serve the public. And you cannot serve the pub- 
lic if there is a shortage of information, or a shortage of good music, 
or a shortage of good talent. You cannot serve the public with what 
I consider respectable music if it is unavailable. 

A radio station consumes quantities of music in a short time. What- 
ever is responsible for this unfortunate shortage—it is a serious blow 
to the public. 

Senator Pastore. Thank you very much, Miss Rountree. It is 
a pleasure to have you here. We appreciate your statement. 

Miss Rountres. Thank you, Senator. 

Senator Pastore. Mr. Schulman ? 

Mr. Scuutman. Yes, Senator. 

Senator Pastore. We have a biography of you here, Mr. Schulman, 
that we would like to put in the record, if you have no objection. 

Mr. Scuutman. Thank you. I think it is much too fulsome. I 
am just a practicing lawyer. If you want to put it in, it is all right 
with me. 

Senator Pastore. All right. We will put it in the record. 

(The document referred to is as follows:) 

John Schulman, attorney. Mr. Schulman was formerly a partner of the late 
Arthur Garfield Hays, and is now a member of the law firm of Schulman, Klein 
& Stern. He was a member of the United States delegation to many inter- 
national copyright conventions including the Conference on Copyright, lan- 
American Union in 1952 and the Geneva Conference for the preparation 0° the 
Universal Copyright Convention at Geneva, in 1952. Mr. Schulman was a 
member of the Committee of Experts on Copyright convened by UNESCO, and 
is a member of the Council of the Patent Trademark and Copyright Section 
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of the American Bar Association, the executive committee International Patent 
and Trademark Association and trustee of the Copyright Society of the United 
States. Mr. Schulman has been a lecturer on the law of copyright and inter- 
national copyright at seminars held at many universities. He is the author of 
the book, Administrative Agencies, as well as many articles and pamphlets on 
the law of copyright. During World War II, Mr. Schulman’s firm was legal 
counsel in the United States to the Free French Government. 


STATEMENT OF JOHN SCHULMAN, ATTORNEY AND LECTURER ON 
LAW OF COPYRIGHT AND INTERNATIONAL COYPRIGHT, ACCOM- 
PANIED BY M. WILLIAM KRASILOVSKY 


Mr. Scuutman. Mr. Chairman, my name is John Schulman. Iam 
an attorney engaged in private practice. My office is at 595 Madison 
Avenue, New York, N. Y. Although I do not consider myself a spe- 
cialist in any br anch of the law, a substantial part of my practice has 
been concerned with the law of copyright and of literary and artistic 
property, particularly in the music field. 

I have been counsel to the Songwriters Protective Association for 
over 25 years. Arthur Garfield Hays, then the senior partner of my 
firm, and I, were the midwives at the birth of Songwriters Protective 
Association. 

I might say this: The committee may be interested in having a 
roster of the members of that association. We don’t have one with 
us, but I would like to submit it and have it made part of the record. 

Senator Pastore. All right. 

(The documents referred to are in the committee files. They are 
as follows: (a) Combined List of Members of the Songwriters Pro- 
tective Association as of February 24, 1958; () Articles of Agree- 
ment, Constitution, and Bylaws of the Songwriters Protective Asso- 
Cl iation (c) pamphlet entitled “What Every Songwriter Should 
Know”; (d) Articles of Association of the American Society of Com- 
posers, ‘Authors, and Publishers, as in Effect June 1, 1954.) 

Mr. ScuuLMan. Our members are scattered throughout the United 
States. 

Senator Pastore. Do you have a board of directors, too? 

Mr. Scuutman. Yes, sir, and I believe the information is in that 
printed pamphlet. If not, I will give you a list of the officers. 

Senator Pastore. All right. 

Mr. Scuutman. And the members of the council. 

Mr. Burton Lane who aes yesterday, is now president of the 
association, Sigmund Romberg was president for many years; Irving 
Caesar, Mr. Du Bose, Mr. Peer, all working songwriters. 

May I say this, when I speak of songwriters, I include both authors 
and composers. You know, we lawyers have a habit, sometimes, of 
using words only in technical senses and confusing’ issues. Every 
work, every professional writer of words and music, whether he be 
composer or author, is eligible to be a member of the Songwriters 
Protective Association. 

We have no qualifications whatsoever, except that a person desire to 
write, that he feels that he does write, and that he would like to be a 
member of the organization. 
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I might say at this point that in listening to Mr. Lazar there may 
have been a misconception with his mention of publishers who belonged 
to SPA. SPA has no publisher members. I think he was referring 
to publishers who have agreed to use the form of contract which SPA 
has developed, which represents a great advance over what writers had 
in years gone by. 

Now this statement is submitted in support of S. 2834. May I say 
this that I will be happy to furnish the committee a copy of that 
contract. Perhaps you would like to see some of the old contracts 
which existed prior to 1932. I have some framed as mementos. _ 

Senator Pastore. You take that up with Mr. Zapple and he will 
arrange to have them in the record. 

(Contract referred to is as follows:) 


EXECUTIVE OFFICES OF M. WITMARK & Sons, 


New York. 
Worps AND Music 


In Consideration of the sum of One Doilar to me in hand paid by M. Witmark 
& Sons and the further payment by it to me of Two-Thirds Cent (%¢) upon 
each and every copy of said musical composition for Voice and Piano, hereafter 
sold by it, (no royalties, however, to be paid on copies sold as new issues, nor 
upon any arrangements, except as above specified), except such copies as are sold 
in foreign countries, upon which half royalties shall be paid,’ I do hereby. 
sell, assign, set over and transfer to and unto the said M. Witmark & Sons, 
its successors and assigns, a certain original song, words, music and musi- 
cal composition bearing the title ~--_..--.--_-----__--__- and the copyright 
of the same, the right to take out a copyright, also renewal of copyright, 
for or upon the same, and each and every part thereof, including the title 
thereof, in its own name as owner and proprietor of said song, words, music, 
and musical composition, to the same full extent in all respects as I might, 
could, would or should do, or be able to do, had this present instrument not been 
made, together with all mechanical reproducing rights in said composition, for 
which rights M. Widmark & Sons agree to collect and pay me 1144 per cent. of all 
sums realized by it from said rights. In case M. Witmark & Sons shall grant 
to music roll manufacturers the right to print on music rolls the words of said 
composition, M. Witmark & Sons agree to pay to me Two-Thirds Cent (3¢¢) for 
every roll containing such words, for which they shall receive a royalty for such 
right. I do hereby for myself, heirs, executors, administrators covenant to 
and with the said M. Witmark & Sons, its successors and assigns, that I have 
not sold, assigned, set over, transferred, hypothecated or mortgaged said song, 
words, musie or musical composition, or any interest therein, nor in the copy- 
right thereof, and that there is not now and has not been any contract existing 
between me and any other person, firm or corporation whomsoever, affecting any 
rights, title, or interest in said song, words, music or musical composition or in 
or to the copyright thereof, and I do hereby certify that it is upon the faith of 
these representations, that the said M. Witmark & Sons has purchased said 
song, words, music and musical composition from me and has agreed to copy- 
right and publish the same. 

Settlements under this contract shall be made on the 15th day of January and 
July in each year during the existence of said copyright. 

And the said M. Witmark & Sons hereby covenants and agrees to pay the 


II «VN 0 upon the faith of the repre- 
sentations herein made. 


Should M. Witmark & Sons desire to publish the aforesaid composition in a 


collection of music in book or album form, they may do so without the payment 
of any royalty on said books. 





On copies sold at less than regular rates, it is understood and agreed that half royalty 
is to be paid. 
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In Witness Whereof the parties hereto have executed this agreement in dupli- 
oe at New York in the State of New York this Twenty-first day of December 






M. WITMARK & Sons. 





In presence of: 












Ue ON ak oe 

eee, ti 19__ before me came and appeared personally 
edi EEO 8 1S i) to me known to be one of the persons mentioned and 
described in the foregoing instrument, and who executed the same, and he duly 
acknowledged to me that he executed the same for the uses, intents and purposes, 
therein mentioned. 

N. B.—‘‘New issues” are sample copies sent to the trade at five cents (which 
just about covers the cost of production, ete.) and are filed by the dealer for 
record. No number is ever sent out in “new issues” more than once, and not 
more than one thousand copies are ever, under any circumstances, sent in this 
way by us. 

Agreement made this 1st day of February 1938, between ABC Music Corp., 
of the city of New York, hereinafter designated as the “Publisher” and________ 
hereinafter designated as the “Composer,” 





















WITNESSETH : 





1. The Composer hereby sells, assigns, transfers and delivers to the Publisher, 
its successors and assigns, the original musical composition written and com- 










gel Sentths tie tite Ofe ot including the title, words and 
music thereof, To Have and To Hold the same absolutely unto the Publisher, 
its successors and assigns forever, together with all rights therein, or any 
copyrights now subsisting, for all Countries, that the Composer now has or 
may be entitled to or that he hereafter could or might secure if these presents 
had not been made, including the publishing rights, the performing rights, the 
cinematographic and radio broadcasting rights, the right to use the same for 
mechanical reproduction, the right to make, publish and perform any arrange- 
ment or adaptation of the same, and all copyrights and the rights to secure copy- 
rights and extensions and renewals of copyrights in the same, or in any ar- 
rangements or adaptations thereof. 

2. And the Composer hereby covenants, represents and warrants that the 
composition hereby sold is an original work and that neither said work nor 
any part thereof infringes upon the title of or the literary or musical property 
or the copyright in any other work, and that he is the sole writer and composer 
and the sole owner thereof and of all the rights therein, and has not sold, 
assigned, set over, transferred, hypothecated or mortgaged any right, title or 
interest in or to the said composition or any part thereof, or any of the rights 
herein conveyed, and that he has not made or entered into any contract or 
contracts with any other person, firm or corporation whomsoever, affecting said 
composition or any right, title or interest therein, or in the copyright thereof, 
and that no person, firm or corporation other than the Composer has or has 
had, claims or has claimed any right, title or interest in or to said work or any 
part thereof or any use thereof or any copyright therein, and that said work 
has never been published, and that the Composer has full right, power and 
authority to make this present instrument, sale and transfer. 

3. In consideration hereof and in reliance upon the truth of each and every 
representation by the Composer herein made, the Publisher agrees to pay the 
Composer the following royalties, to wit: 

(a) Three cents upon each and every complete printed pianoforte copy and 
two (2¢) upon each and every complete printed orchestration or band copy of 
the said work sold by the Publisher in the United States and one-half (14) of 
these rates in Canada. 

(b) And the Composer agrees that the Publisher shall be under no obligation 
to pay any other sum whtasoever except as in this agreement provided and that 
no royalties shall be paid upon the following: complimentary copies; copies 
sold but not paid for; copies sold and returned to the Publisher; copies sold 
or given away as new issues of for advertising purposes; professional copies; 







































AMENDMENT TO COMMUNICATIONS ACT OF 1934 221 


copies included in folios or books or published in newspapers, magazines or 
other periodicals; or other arrangements of or containing said work or any 
part thereof. 

The Publisher will pay to the Composer a sum equal to one-third (44) of any 
and all royalities that the Publisher shall actually receive from the use of 
the said musical composition for mechanical reproduction less one-third (44) 
cost of collection under the license of the Publisher in the form of playing rolls, 
including word rolls, records, discs, or other devices for the mechanical repro- 
duction of the said musical composition. 

Whenever the said composition or any part thereof shall be used by the 
Manufacturer of any mechanical reproducing device in connection with any 
other musical composition or part thereof for the purpose of recording said 
compositions or parts thereof as a medley, the Publisher shall pay to the Com- 
poser a royalty in lieu of the royalty hereinbefore specified as mechanical 
royalty to be determined as follows. The sum actually received by the Pub- 
lisher by reason of the mechanical reproduction of said medley shall be divided 
among and allocated to the compositions composing said medley in the pro- 
portion in which said compositions appear in said medley and in determining such 
proportion the verse of any composition shall count as one part and the chorus 
as ohne part and each repetition of either verse or chorus shall count as one part 
and the Composer shall be entitled to a sum equal to one-third (4) of the 
moneys so allocated to the composition the subject of this contract. 

The foregoing rates of royalty apply only to the United States and Canada. 
With respect to royalties for the use of the above composition in other countries, 
the Publisher will pay to the Composer a sum equal to one-third (14) of any and 
all royalties that the Publisher shall actually receive from the use of said 
musical composition, less deduction for taxes, including the sale of pianoforte 
copies, mechanical rights and rolls or for any other use excluding, however, 
any sums paid to the Publisher as an advance. 

4. The Composer hereby authorizes the Publisher at its absolute discretion 
and at the Composer’s sole expense to employ attorneys and to institute or de- 
fend any action or proceedings and to take any other steps proper to protect the 
right, title and interest of the Publisher in and to the above entitled composition 
and every portion thereof acquired from the Composer pursuant to the terms 
hereof and in that connection to settle, compromise or in any other manner dis- 
pose of any matter, claim, action or proceeding and to satisfy any judgment that 
may be rendered and all of the expense so incurred and other sums so paid by 
the Publisher the Composer hereby agrees to pay to the Publisher on demand, 
further authorizing the Publisher, whenever in its opinion its right, title or 
interest to any of the writer’s compositions are questioned or there is a breach 
of any of the covenants, warranties or presentations contained in this contract 
or in any other similar contract entered into between the Publisher and the 
Composer, to withhold any and all royalties that may be or become due to the 
Composer pursuant to all such contracts until such question shall have been 
settled or such breach repaired. 

5. In the event that not more than fifty (50) regular copies of the above 
mentioned composition shall be sold within any six months royalty period, the 
Publisher shall have the right to sell any and all copies on hand at any price 
obtainable and free from the payment of any royalties and any obligations and 
any further payments to the Composer by the Publisher shall cease, but if during 
any subsequent six months royalty period fifty (50) regular copies or more shall 
be sold in the ordinary course of business at the usual price, then the aforesaid 
royalties shall again become due and payable therefor. 

6. The Composer agrees that he will not transfer nor assign this agreement 
nor any interest therein nor any sums that may be or become due hereunder 
without the written consent of the Publisher first hereon endorsed. 

7. The Publisher agrees that it will render statements of and pay unto the 
Composer within a reasonable time after February 1st and August 1st of each 
year, all royalties earned by the Composer and then due and owing. 

8. The term “Composer” shall be understood to include the plural if there be 
more than one writer or composer of the musical composition above referred to 
in which event the covenants herein contained shall be deemed to be both joint 
and several on the part of the writers and composers and the royalties herein, 
unless otherwise herein specified to be paid to the Composer, shall be due to 
all the writers and composers collectively to be paid by the Publisher in equal 
shares to each. 
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9. This agreement may be executed in any number of counterparts by the 
writers and composers of the composition hereby affected with the same effect 
as if they had executed the same instrument, and all counterparts shall be taken 
together as constituting one single original instrument and all of the writers 
and composers shall be obligated jointly and severally thereunder. 

IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names 
and affixed their seals at New York City, in the State of New York, this 1st day 
of February 1938. 


(Witness) 


A. B. C. Music Corp., 
By J. H. BorNSTEIN. 


under agreement dated ~-_-----_----- 
19_. and Not Valid Unless Counter- 
signed by SPA 


Copyright 1948 
Songwriters Protective Association 


1947 Revisep UNIFORM POPULAR SONGWRITERS CONTRACT 


Jointly and/or severally hereinafter collectively called “Writer”) ; 


Composition 

WITNESSETH : 

1. The Writer hereby sells, assigns, transfers and delivers to the Publisher a 
certain heretofore unpublished original musical composition, written and/or 
composed by the above-named Writer now entiled 
(hereinafter referred to as “the composition”), including the title, words, and 
music thereof, and the right to secure copyright therein throughout the entire 
world, and to have and to hold the said copyright and all rights of whatsoever 
nature thereunder existing, for the original term of the United States copyright 
or for the period of twenty-eight years from the date of publication in the 
United States, whichever may be shorter, and subject to the terms of this con- 
tract. 


ASCAP membership 

2. In all respects this contract shall be subject to any existing agreements be- 
tween any of the parties hereto and the American Society of Composers, Authors, 
and Publishers. 


Warranty 

3. The Writer hereby warrants that the composition is his sole, exclusive and 
original work, that he has full right and power to make the within contract, and 
that there exists no adverse claim to or in the composition, except as aforesaid in 
Paragraph 2 hereof and except such rights as are specifically set forth in Para- 
graph 23 hereof. 


Royalties 
4. In consideration of this contract, the Publisher agrees to pay the Writer as 
follows: 


Advance 

3 ge eee as an advance against royalties, receipt of which is hereby 
acknowledged, which sum shall remain the property of the Writer and shall be 
deductible only from payments hereafter becoming due the Writer under this 
contract. 
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Piano copies 


(b) In respect of regular piano copies sold and paid for in the United States 
and Canada, a royalty per copy according to whichever one of the following pro- 
visions is checked : 





Fived royalty 
ey. (2) ¢ (in no case less than 3¢ per copy.) 
Sliding scale 
CJ (ii) % (in no case, however, less than 11144%) of the wholesale selling 





price of the first 100,000 copies or less, but in no event less than 2%4¢ per 
copy ; plus 

% (in no case, however, less than 14%) of the wholesale selling price 
of copies in excess of 100,000 and not exceeding 200,000, but in no event less 
than 3¢ per copy ; plus 

% (in no case, however, less than 16%) of the wholesale selling price 
of copies in excess of 200,000 and not exceeding 300,000, but in no event 
less than 3144¢ per copy ; plus 

% (in no case, however, less than 18%) of the wholesale selling price 
of copies in excess of 300,000 and not exceeding 400,000, but in no event less 
than 4¢ per copy ; plus 

% (in no case, however, less than 2014%) of the wholesale selling 
price of copies in excess of 400,000 and not exceeding 500,000, but in no event 
less than 444¢ per copy ; plus 

% (in no case, however, less than 23%) of the wholesale selling 
price of all copies in excess of 500,000, but in no event less than 5¢ per 
copy. 

















Foreign royalties 


(c) % (in no case, however, less than 50%) of all net sums received by 
the Publisher in respect of regular piano copies, orchestrations, band arrange- 
ments, octavos, quartets, arrangements for combinations of voices and/or instru- 
ments, and/or other copies of the composition sold in any country other than 
the United States and Canada, provided, however, that if the Publisher should 
sell such copies through, or cause them to be sold by, a sbsidiary or affiliate which 
is actually doing business in a foreign country, then in respect of such sales, the 
Publisher shall pay to the Writer not less than 5% of the marked retail selling 
price in respect of each such copy sold and paid for. 


Orchestrations and other arrangements, etc. 


(d) % (in no case, however, less than 10%) of the wholesale selling 
price (after trade discounts if any) of each copy sold and paid for in the 
United States and Canada, or for export from the United States, of orchestra- 
tions, band arrangements, octavos, quartets, arrangements for combinations of 
voices and/or instruments, and/or other copies of the composition (other than 
regular piano copies). 


Publisher’s sung book, song sheet, folio, ete. 


(e) (i) If the composition, or any part thereof, is included in any song book, 
song sheet, folio or similar publication issued by the Publisher containing at 
least four, but not more than twenty-five musical compositions, the royalty to 
be paid by the Publisher to the Writer shall be an amount determined by divid- 
ing 10% of the wholesale selling price (after trade discounts, if any) of the 
copies sold, among the total number of the Publisher’s copyrighted musical com- 
positions included in such publication. If such publication contains more than 
twenty-five musical compositions, the said 10% shall be increased by an addi- 
tional %4% for each additional musical composition. The composition shall 
not, however, be included in any such publication earlier than six months after 
the date on which regular piano copies of the composition shall have been pub- 
lished, except that said six months period may be reduced to three months with 
the Writer’s written consent given at any time after the expiration of three 
months. 








Licensee’s song book, song sheet, folio, etc. 


(ii) If, pursuant to a license granted by the Publisher to a licensee not con- 
trolled by or affiliated with it, the composition, or any part thereof, is included 
in any song book, song sheet, folio or similar publication, containing at least 
four musical compositions, the royalty to be paid by the Publisher to the Writer 
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shall be that proportion of 50% of the gross amount received by it from the 
licensee, as the number of uses of the composition under the license and during 
the license period, bears to the total number of uses of the Publisher’s copy- 
righted musical compositions under the license and during the license period. 
The lyrics alone of the composition may be included in such a publication at any 
time, but the lyrics and music thereof, in combination, shall not be included 
earlier than two years after the date on which regular piano copies of the 
composition shall have been published. Such royalties shall be computed and 
paid within 30 days after the expiration of the term of each license, but if any 
such license term is in excess of one year, such royalties shall be computed and 
paid annually. 

(iii) In computing the number of the Publisher’s copyrighted musical com- 
positions under subdivisions (i) and (ii) hereof, there shall be excluded musi- 
cal compositions in the public domain and arrangements thereof and those with 
respect, to which the Publisher does not currently publish and offer for sale 
regular piano copies. 

(iv) Royalties on publications containing less than four musical compositions 
shall be payable at regular piano copy rates. 


Professional material and free copies 


(f) As to “professional material” not sold or resold, no royalty shall be pay- 
able. Free copies of the lyrics of the composition shall not be distributed except 
under the following conditions: (i) with the Writer’s written consent; or (ii) 
when printed without music in limited numbers for charitable, religious or 
governmental purposes, or for similar public purposes, if no profit is derived, 
directly or indirectly; or (iii) when authorized for printing in a book, magazine 
or periodical, where such use is incidental to a novel or story (as distinguished 
from use in a book of lyrics or a lyric magazine or folio), provided that any 
such use shall bear the Writer’s name and the proper copyright notice; or (iv) 
when distributed solely for the purpose of exploiting the composition, provided, 
that such exploitation is restricted to the distribution of limited numbers of 
such copies for the purpose of influencing the sale of the composition, that the 
distribution is independent of the sale of any other musical compositions, 
services, goods, wares or merchandise, and that no profit is made, directly or 
indirectly, in connection therewith. 


Mechanicals, electrical transcription; synchronization, all other rights 

(g) % (in no case, however, less than 50%) of: 

All gross receipts of the Publisher in respect of any licenses (including statu- 
tory royalties) authorizing the manufacture of parts of instruments serving to 
mechanically reproduce the composition, or to use the composition in synchro- 
nization with sound motion pictures, or to reproduce it upon electrical tran- 
scription for broadcasting purposes; and of any and all gross receipts of the 
Publisher from any other source or right now known or which may hereafter 
come into existence, except as provided in subdivision (i) of this paragraph 4. 





Licensing agent’s charges 

(h) If the Publisher administers licenses authorizing the manufacture of 
parts of instruments serving to mechanically reproduce said composition, or the 
use of said composition in synchronization or in timed relation with sound 
motion pictures, or its reproduction upon electrical transcriptions, or any of 
them, through an agent, trustee or other administrator acting fer a substantial 
part of the industry and not under the exclusive control of the Publisher 
(hereinafter sometimes referred to as licensing agent), the Publisher, in deter- 
mining his receipts, shall be entitled to deduct from gross license fees paid by 
the Licensees, a sum equal to the charges paid by the Publisher to said licens- 
ing agent, provided, however, that in respect to synchronization or timed rela- 
tion with sound motion pictures, said deduction shall in no event exceed $150.00 
or 10% of said gross license fee, whichever is less; in connection with the 
manufacture of parts of instruments serving to mechanically reproduce said 
composition, said deductions shall not exceed 214% of said gross license fee; 
and in connection with electrical transcriptions, said deductions shall not exceed 
10% of said gross license fee. 


Performing society royalties 


(i) The Writer shall not be entitled to any share of the monies distributed to 
the Publisher by the American Society of Composers, Authors and Publishers 
or any other performing rights society throughout the world which makes a dis- 
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tribution to writers either directly or through the American Society of Composers, 
Authors and Publishers of an amount which, in the aggregate, is at least equal 
to the aggregate amount distributed to publishers. 


Block licenses 


(j) The Publisher agrees that the use of the composition will not be included 
in any bulk or block license heretofore or hereafter granted, and that it will not 
grant any bulk or block license to include the same, without the written consent 
of Songwriters’ Protective Association on behalf of the Writer in each instance, 
except: (i) that the Publisher may grant such licenses with respect to electrical 
transcription for broadcasting purposes, but in such event, the Publisher shall 
pay to the Writer that proportion of 50% of the gross amount received by it 
under each such license as the number of uses of the composition under each such 
license during each such license period bears to the total number of uses of the 
Publisher’s copyrighted musical compositions under each such license during each 
such license period; in computing the number of the Publisher’s copyrighted 
musical compositions for this purpose, there shall be excluded musical composi- 
tions in the public domain and arrangements thereof and those with respect 
to which the Publisher does not currently publish and offer for sale regular piano 
copies; and with respect to such licenses, the Publisher shall account to the 
Writer annually; (ii) that the Publisher may appoint agents or representatives 
in countries outside of the United States and Canada to use and and to grant 
licenses for the use of the composition on the customary royalty fee basis under 
which the Publisher shall receive not less than 10% of the marked retail 
selling price in respect of regular piano copies, and 50% of all other revenue; 
if, in connection with any such bulk or block license, the Publisher shall have 
received any advance, the Writer shall not be entitled to share therein, but 
no part of said advance shall be deducted in computing the composition’s earn- 
ings under said bulk or block license. A bulk or block license shall be deemed to 
mean any license or agreement, domestic or foreign, whereby rights are granted 
in respect of two or more musical compositions. 

Television and new uses 

(k) Except to the extent that the Publisher and Writer have heretofore or 
may hereafter assign to or vest in the American Society of Composers, Authors 
and Publishers the said rights or the right to grant licenses therefor, it is agreed 
that no licenses shall be granted without the written consent, in each instance 
of the Writer for the use of the composition by means of television, or by any 
means, or for any purposes not commercially established, or for which licenses 
were not granted by the Publisher on musical compositions prior to June 1, 
1937. 


Writer’s consent to licenses 


(1) The Publisher shall not, without the written consent of the Writer in each 
case, give or grant any right or license (i) to use the title of the composition, or 
(ii) for the exclusive use of the composition in any form or for any purpose, 
or for any period of time, or for any territory, other than its customary arrange- 
ments with foreign publishers, or (iii) to give a dramatic representation of the 
composition or to dramatize the plot or story thereof, or (iv) for a vocal rendi- 
tion of the composition in synchronization with sound motion pictures, or (v) 
for any synchronization use thereof after the expiration of ten years from the 
date on which regular piano copies of the composition shall have been first 
published, or (vi) for the use of composition or a quotation or excerpt there- 
from in any article, book, periodical, advertisement or other similar publica- 
tion. If, however, the Publisher shall give to the Writer written notice, by 
registered mail or telegram, specifying the right or license to be given or granted, 
the name of the licensee and the terms and conditions thereof, including the 
price or other compensation to be received therefor, then, unless the Writer (or 
any one or more of them) shall, within seventy-two hours (exclusive of Satur- 
days, Sundays and holidays) after the delivery of such notice to the address of 
the Writer hereinafter designated, object thereto, the Publisher may grant such 
right or license in accordance with the said notice without first obtaining the 
consent of the Writer. Such notice shall be deemed sufficient if sent to the 
Writer at the address or addresses hereinafter designated or at the address or 
addresses last furnished to the Publisher in writing by the Writer. 
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Trust for writer 


(m) Any portion of the receipts which may become due to the Writer from 
license fees (in excess of offsets), whether received directly from the licensee 
or from any licensing agent of the Publisher, shall, if not paid immediately on 
the receipt thereof by the Publisher, belong to the Writer and shall be held in 
trust for the Writer until payment is made; the ownership of said trust fund 
by the Writer shall not be questioned whether the monies are physically segre- 
gated or not. 


Writer participation 

(n) The Publisher agrees that it will not issue any license as a result of which 
it will receive any financial benefit in which the Writer does not participate. 
Writer credit 


(0) Every license or authorization issued by the Publisher authorizing the pub- 
lication of the composition or any part thereof shall contain a provision re- 
quiring the user thereof to print, in addition to the copyright notice, the name 
of the Writer as the author thereof. 

Change in piano copy royalty 

(p) If a fixed royalty is designated to be payable with respect to regular 
piano copies of the composition (as provided in paragraph 4 (b) (i)), then, 
if at any time, the Publisher shall increase or decrease the wholesale selling 
price which it charged on January 1, 1947 to regular music jobbers for regular 
piano copies of musical compositions of the same class or category as the com- 
position, then the said fixed royalty shall be increased or decreased in propor- 
tion to the change in said wholesale selling price. 


Writers’ respective shares 


5. Whenever the term “Writer” is used herein, it shall be deemed to mean all 
of the persons named hereinbelow, and any and all royalties herein provided 
to be paid to the Writer shall be paid jointly to the following persons if there 
be more than one, and shall be divided among them as follows: 


Name Share 


Publication 


6. (a) The Publisher shall, within one year from the date hereof, make, pub- 
lish and offer for sale regular piano copies of the composition in the form and 
through the channels customarily employed by it for that purpose, and in addi- 
tion, either (i) cause a commercial phonograph recording to be made and 
distributed in the customary form and through the customary commercial 
channels, or (ii) make, publish and offer for sale a dance orchestra arrange- 
ment. As an alternative to compliance with (i) or (ii), the Publisher shall 
pay to the Writer the sum of $250.00 less the aggregate of any advances paid, 
as stated in Paragraph 4 (a) hereof, and any royalties paid to the Writer within 
said one-year period. If, in the statement of “Special Exceptions” hereinafter 
set forth, the composition shall have been designated as one which is not 
intended for publication in regular piano copies, the Publisher shall be deemed 
to have complied with this paragraph by the making and distribution of a 
commercial phonograph recording and either the publication of a dance orchestra 
arrangement or the payment of the $250.00, all as aforesaid. 


Failure to publish 


(b) Should the Publisher fail to comply with the provisions of subdivision (a) 
hereof, the Writer shall be entitled to demand in writing the return of the 
composition at any time after the expiration of said year, whereupon the Pub- 
lisher must, within one month after the receipt of such notice, either comply 
with the provisions of subdivision (a) hereof, in which event this contract will 
remain in full force and effect, or upon its failure so to comply, this contract 
shall terminate and all rights of any and every nature in and to the composition 
and in and to any and all copyrights secured thereon in the United States and 
throughout the world, shall revest in and become the property of the Writer 
and shall be reassigned to him by the Publisher; the Writer shall not be obli- 
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gated to return or pay to the Publisher any advance or indebtedness as a condi- 
tion of such reassignment; the said reassignment shall be in accordance with 
and subject to the provisions of Paragraph 13 hereof, and in addition, the 
Publisher shall pay to the Writer all gross sums which it has theretofore or 
may thereafter receive in respect of the composition. 


Writer’s copies 


(c) The Publisher shall furnish the Writer copies of the composition which 
it publishes and shall use its best efforts to furnish or cause to be furnished to the 
Writer copies published by others. 

Foreign copyright 

7. (a) Each copyright on the composition in countries other than the United 
States shall be secured only in the name of the Publisher, and the Publisher 
shall not at any time divest itself of said foreign copyright directly or indirectly, 
except to the extent that it may be obligated to do so by virtue of an agreement 
entered into by the Publisher with a foreign publisher prior to January 1, 1947, 
and then only for the term of said agreement. 

Foreign publication 

(b) Except to the extent that the Publisher is obligated to a foreign publisher 
or licensee by written agreement made prior to January 1, 1947, and then only 
for the term of said agreement, no rights shall be granted by the Publisher in 
the composition to any foreign publisher or licensee inconsistent with the terms 
hereof, nor shall any foreign publication rights in the composition be given to a 
foreign publisher or licensee unless and until the Publisher shall have complied 
with the provisions of Paragraph 6 hereof. 


Foreign advance 
(c) If foreign rights in the composition are separately conveyed, otherwise 
than as a part of the Publisher’s current and/or future catalog, not less than 


50%of any advance received in respect thereof shall be credited to the account 
of and paid to the Writer. 


Foreign percentage 

(d) The percentage of the Writer on monies received from foreign sources 
shall be computed on the Publisher’s net receipts, provided, however, that no 
deductions shall be made for offsets of monies due from the Publisher to said 


foreign sources; or for advances made by such foreign sources to the Publisher, 
unless the Writer shall have received at least 50% of said advances. 


No foreign allocations 


(e) In computing the receipts of the Publisher from licenses granted in re- 
spect of synchronization with sound motion pictures, or in respect of any world- 
wide licenses, or in respect of licenses granted by the Publisher for use of the 
composition in countries other than the United States, no amount shall be de- 
ducted for payments or allocations to publishers or licensees in such countries. 


Terms of contract 


8. All rights in and to the composition and any copyrights secured thereon 
throughout the world, shall revert to the Writer upon expiration of the original 
term of the United States copyright or at the end of twenty-eight (28) years 
from the date of publication in the United States, whichever period shall be 
shorter. The Publisher shall, at the expiration of said period, execute any and 
all documents which may be necessary or proper to re-vest in the Writer any and 
all rights in and to the composition and in and to any copyright in the United 
States or any other countries throughout the world; provided, however, that if 
the Writer shall sell or assign to some person other than the Publisher, his 
rights in the United States renewal copyright in the composition, or any of his 
rights in the composition in the United States or elsewhere, for the period 
beyond said original term or twenty-eight years, as the case may be, then, 
unless there shall have been given to the Publisher at least six months’ written 
notice of an intention to offer said rights for sale, the Publisher shall not be 
obligated to assign to the Writer said rights in countries other than the United 
States and Canada, and this contract, and the assignment under Paragraph 1 
hereof, shall continue in respect of such rights in countries other than the 
United States and Canada. 
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Negotiations for new or unspecified uses 

9. If the Publisher desires to exercise a right in and to the composition now 
known or which may hereafter become known, but for which no specific pro- 
vision has been made herein, the Publisher shall give written notice to the 
Writer thereof. Negotiations respecting all the terms and conditions of any 
such disposition shall thereupon be entered into between the Publisher (and/or 
the Music Publishers’ Protective Association, Inc.) and the Songwriters’ Pro- 
tective Association; and no such right shall be exercised until specific agree- 
ment has been made. 


Royalty statements and payments 


10. The Publisher shall render to the Writer, hereafter, royalty statements 
accompanied by remittance of the amount due on or before, each May 15th 
covering the 3 months ending March 3l1st; each August 15th covering the 3 
months ending June 30th; each November 15th covering the 3 months ending 
September 30th; each February 15th covering the 3 months ending December 
31st: provided, however, that if it shall have heretofore been the custom of 
the Publisher to render royalty statements accompanied by remittance of the 
amount due semi-annually, or quarterly at the end of different quarterly periods, 
such custom may be continued. The Writer may at any time, or from time to 
time, make written request for a detailed royalty statement, and the Publisher 
shall, within sixty days, comply therewith. Such royalty statements shall set 
forth in detail the various items, foreign and domestic, for which royalties 
are payable hereunder and the amounts thereof, including, but not limited to, 
the number of copies sold and the number of uses made in each royalty category. 
If a use is made in a publication of the character provided in Paragraph 4, sub- 
division (e) hereof, there shall be included in said royalty statement the title 
of said publication, the publisher or issuer thereof, the date of and number 
of uses, the gross license fee received in connection with each publication, the 
share thereto of all the writers under contract with the Publisher, and the 
Writer’s share thereof. There shall likewise be included in said statement a 
description of every other use of the composition, and if by a licensee or licensees 
their name or names, and if said use is upon a part of an instrument serving 
to reproduce the composition mechanically, the type of mechanical reproduction, 
the title of the label thereon, the name or names of the artists performing the 
same, together with the gross license fees received, and the Writer’s share thereof. 


Examination of books 


11. (a) The Publisher shall from time to time, upon written demand of the 
Writer or his representative, permit the Writer or his representative to inspect 
at the place of business of the Publisher, all books, records and documents relat- 
ing to the composition and all licenses granted, uses had and payments made 
therefor, such right of inspection to include, but not by way of limitation, the 
right to examine all original accountings and records relating to uses and pay- 
ments by manufacturers of commercial phonograph records and music rolls; and 
the Writer or his representative may appoint a certified public accountant who 
Shall at any time during usual business hours have access to all records of the 
Publisher relating to the composition for the purpose of verifying royalty state- 
ments rendered or which are delinquent under the terms hereof. 

(b) The Publisher shall, upon written demand of the Writer or his representa- 
tive, cause any licensing agent in the United States and Canada to furnish to the 
Writer or his representative, statements showing in detail all licenses granted, 
uses had and payments made in connection with the composition, which licenses 
or permits were granted, or payments were received, by or through said licensing 
agent, and to permit the Writer or his representative to inspect at the place of 
business of such licensing agent, all books, records and documents of such licens- 
ing agent, relating thereto. Any and all agreements made by the Publisher with 
any such licensing agent shall provide that any such licensing agent will comply 
with the terms and provisions hereof. In the event that the Publisher shall in- 
struct such licensing agent to furnish to the Writer or his representative state- 
ments as provided for herein, and to permit the inspection of the books, records 
and documents as herein provided, then if such licensing agent should refuse to 
eomply with the said instructions, or any of them, the Publisher agrees to insti- 
tute and prosecute diligently and in good faith such action or proceedings as may 
be necessary to compel compliance with the said instructions. 

(c) With respect to foreign licensing agents, the Publisher shall make avail- 
able the books or records of said licensing agents in countries outside of the 
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United States and Canada to the extent such books or records are available to 
the Publisher, except that the Publisher may in lieu thereof make available any 
accountants’ reports and audits which the Publisher is able to obtain. 


Default in payment or prevention of examination 


12. If the Publisher shall fail or refuse, within sixty days after written demand, 
to furnish or cause to be furnished, such statements, books, records, or docu- 
ments, or to permit inspection thereof, as provided for in Paragraphs 10 and 11 
hereof, or within thirty days after written demand, to make the payment of any 
royalties due under this contract, then the Writer shall have the option, to be 
exercised upon ten days’ written notice, to terminate this contract. However, if 
the Publisher shall: 

(a) Within the said ten-day period: 

(i) serve upon the Writer a written notice demanding arbitration ; and 

(ii) if the demand be for statements, books, records, or documents, or to 
permit inspection thereof, deposit with Music Publishers’ Protective Associz- 
tion, Inc., a reassignment to the Writer of the copyright and all other rights 
in and to the composition, to be held in escrow pending the determination of 
the arbitration, or if the demand be for royalties, then deposit in escrow 
with Musie Publishers’ Protective Association, Inc., the amount shown by 
its books to be due the Writer under the provisions of this contract; and, 

(b) Submit to arbitration its claim that it has complied with its obligation to 
furnish statements, books, records, or documents, or permitted inspection thereof, 
or to pay royalties, as the case may be, or both, and thereafter comply with any 
award of the arbitrators within ten days after such award or within such time 
as the arbitrators may specify ; 
then this contract shall continue in full force and effect as if the Writer’s option 
had not been exercised. But if the Publisher shall fail to comply with the 
foregoing provisions, then this contract shall be deemed to have been terminated 
as of the date of the Writer’s exercise of his option to terminate this contract. 


Termination of contract 


13. Upon the termination of this contract, all rights of any and every nature in 
and to the composition and in and to any and all copyrights secured thereon in 
the United States and throughout the world, shall revest in and become the 
property of the Writer, and shall be re-assigned to the Writer by the Publisher 
free of any and all encumbrances of any nature whatsoever, provided that: 

(a) The said reassignment by the Publisher may, however, be subject to such 
rights, if any, as may have been vested in a foreign publisher respecting the use 
of the composition in countries other than the United States and Canada under 
any agreement made prior to January 1, 1947. 

(b) If the Publisher, prior to such termination, shall have granted a domestic 
license for the use of the composition, not inconsistent with the terms and provi- 
sions of this contract, the reassignment may be subject to the terms of such 
license. 

(c) In either of the events mentioned in subdivisions (a) and (b) of this 
paragraph, however, the Publisher shall assign to the Writer all rights which it 
may have under any such agreement or license in respect of the composition, 
including, but not limited to, the right to receive all royalties or other monies 
earned by the composition thereunder after the date of termination of this. 
contract. Should the Publisher thereafter receive or be credited with any 
royalties or other monies so earned, it shall pay the same to the Writer. 

(d) The Writer shall not be obligated to return or pay to the Publisher any 
advance or indebtedness as a condition of the reassignment provided for in this 
Paragraph 13, and shall be entitled to receive the plates and copies of the 
composition in the possession of the Publisher. 

(e) The termination of this contract shall not relieve the Publisher of its obli- 
gation to pay any and all royalties which may have accrued to the Writer prior 
to such termination. 

(f) The Publisher shall execute any and all documents and do any and all 
acts or things necessary to effect any and all reassignments to the Writer herein 
provided for. 


Notices 


14. All written demands and notices provided for herein shall be sent by 
registered mail. 
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Suits for infringement 

15. Any legal action brought by the Publisher against any alleged infringer 
of the composition shall be initiated and prosecuted at its sole cost and expense, 
but if the Publisher should fail, within thirty days after written demand, to 
institute such action, the Writer shall be entitled to institute such suit at his cost 
and expense. All sums recovered as a result of any such action shall, after the 
deduction of the reasonable expense thereof, be divided equally between the 
Publisher and the Writer. No settlement of any such action may be made by 
either party without first notifying the other; in the event that either party 
should object to such settlement, then such settlement shall not be made if the 
party objecting assumes the prosecution of the action and all expenses thereof, 
except that any sums thereafter recovered shall be divided equally between the 
Publisher and the Writer after the deduction of the reasonable expenses thereof. 


Infringement claims 

16.-(a) If a claim is presented against the Publisher alleging that the com- 
position is an infringement upon some other work or a violation of any other 
right of another, and because thereof the Publisher is jeopardized, it shall forth- 
with serve a written notice upon the Writer setting forth the full details of such 
claim. The pendency of said claim shall not relieve the Publisher of the obliga- 
tion to make payment of the royalties to the Writer hereunder, unless the Pub- 
lisher shall deposit said royalties as and when they would otherwise be payable, 
in an account in a bank or trust company in the City of New York in the joint 
names of the Publisher and the Writer. If no suit be filed within nine months 
after said written notice from the Publisher to the Writer, all monies deposited 
in said joint account shall be paid over to the Writer plus any interest which 
may have been earned thereon. 

(b) Should an action be instituted against the Publisher claiming that the 
composition is an infringement upon some other work or a violation of any 
other right of another, the Publisher shall forthwith serve written notice upon 
the Writer containing the full details of such claim. Notwithstanding the com- 
mencement of such action, the Publisher shall continue to pay the royalties 
hereunder to the Writer unless it shall, from and after the date of the service 
of the summons, deposit said royalties as and when they would otherwise be 
payable, in an account in a bank or trust company in the City of New York 
in the joint names of the Publisher and the Writer. If the said suit shall be 
finally adjudicated in favor of the Publisher or shall be settled, there shall be 
released and paid to the Writer all of such sums held in escrow less any amount 
paid out of the Writer’s share with the Writer’s written consent in settlement 
of said action. Should the said suit finally result adversely to the Publisher, 
the said amount on deposit shall be released to the Publisher to the extent of 


any expense 0_--~ —- mage it incurs and the balance shall be paid over to the 
Writer. 
(c) In an____ the foregoing events, however, the Writer shall be entitled to 


payment of said royalties or the money so deposited a___nd after such time as 
he files with the Publisher a surety company bond, or a bond in other form 
acceptable to the Publisher, in the sum of such payments to secure the return 
thereof to the extent that the Publisher may be entitled to such return. The 
foregoing payments or deposits or the filing of a bond shall be without prejudice 
to the rights of the Publisher or Writer in the premises. 


Arbitration 

17. Any and all differences, disputes or controversies arising out of this con- 
tract shall be submitted to arbitration under the laws of the State of New York, 
and the parties hereby individually and jointly agree to abide by and perform 
any award rendered in such arbitration, and agree that a judgment of the 
Supreme Court of the State of New York may be entered upon such award. To- 
gether with the demand for arbitration, the party making said demand shall 
designate an arbitrator and the adverse party shall, within ten days thereafter, 
likewise designate an arbitrator. The two arbitrators so chosen shall promptly 
appoint a third arbitrator who shall act as Chairman and any award concurred 
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in by a majority of the arbitrators shall be binding upon the parties. Should 
the party against whom arbitration is demanded fail to select an arbitrator, or 
should the arbitrators selected by the parties be unable to agree upon a third 
arbitrator, then said arbitrator or arbitrators, as the case may be, shall be 
designated and appointed in the manner provided by the Arbitration Law of the 
State of New York. 


Assignment 


18. Except to the extent herein otherwise expressly provided, the Publisher 
shall not sell, transfer, assign, convey, encumber or otherwise dispose of the 
composition or the copyright or copyrights secured thereon without the prior 
written consent of the Writer. The Writer has been induced to enter into this 
contract in reliance up~ the value to him of the personal service and ability 
of the Publisher in the eaploitation of the composition, and by reason thereof 
it is the intention of the parties and the essence of the relationship between 
them that the rights herein granted to the Publisher shall remain with the 
Publisher and that the same shall not pass to any other person, including, without 
limitations, successors to or receivers or trustees of the property of the Publisher, 
either by act or deed of the Publisher or by operation of law, and in the event 
of the voluntary or involuntary bankruptcy of the Publisher, this contract shall 
terminate, provided, however, that the composition may be included by the 
Publisher in a bona fide voluntary sale of its music business or its entire catalog 
of musical compositions, or in a merger or consolidation of the Publisher with 
another corporation; and provided further that the composition and the copy- 
right therein may be assigned by the Publisher to a subsidiary or affiliated com- 
pany generally engaged in the music publishing business. If the Publisher is 
an individual, the composition may pass to a legatee or distributee as part of the 
inheritance of the Publisher’s music business and entire catalcg of musical com- 
positions. Any such transfer or assignment shall, however, be conditioned upon 
the execution and delivery by the transferee or assignee to the Writer of an 
agreement to be bound by and to perform all of the terms and conditions of this 
contract to be performed on the part of the Publisher. 

Subsidiary defined 

19. A subsidiary, affiliate, or any person, firm, or corporation controlled by 
the Publisher or by such subsidiary or affiliate, as used in this contract, shall 
be deemed to include any person, firm, or corporation, under common control 
with, or the majority of whose stock ur capital contribution is owned or con- 
trolled by the Publisher or by any of its officers, directors, partners, or associates, 
or whose policies and actions are subject to domination or control by the Pub- 
lisher or any of its officers, directors, partners, or associates. 


Minimums 


20. The minimum amounts and percentages specified in this contract shall 
be deemed to be the amounts and percentages agreed upon by the parties hereto, 
unless greater amounts or percentages are inserted in the blank spaces provided 
therefor. 


Counter-signature and modifications 


21. This contract is binding upon and shall enure to the benefit of the parties 
hereto and their respective successors in interest (as hereinbefore limited), 
but shall be effective only when countersigned by the Songwriters’ Protective 
Association. If the Writer (or one or more of them) shall not be living, any 
notices may be given to, or consents given by, his or their successors in interest. 
No change or modification of this contract shall be effective unless reduced to 
writing, signed by the parties hereto, and countersigned by the Songwriters’ 
Protective Association. 


Marginal notes 


22. The marginal notes are inserted only as a matter of convenience and for 
reference, and in no way define, limit or describe the scope or intent of this 
contract nor in any way affect this contract. 
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Exceptions to Warranties 


23. The rights specifically excepted, as provided in Paragraph 3 hereof are 
as follows: 


Witness: DE kere 2b ee 


Witness: ae A a 
I (L. 8S.) 


ati tread lp a Ce pet a gM eo 
ae (L. 8.) 
—— Secor ae a meen eenen enemas em ce cimarenen amen an am a lei ita tp daciahare as. nonotanin Gaiieamciie 
Witness: eo ea (L. 8.) 
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Countersigned : 
SONGWRITERS’ PROTECTIVE ASSOCIATION, 


* * * * * * + 


Special Exceptions to apply only if filled in and initialed by the parties. 
[] (a) The composition is: 
[] Standard [] Pastoral 
[] Secular {] Instrumental 


and the Publisher is not required to publish piano copies or otherwise comply with 
the provisions of Paragraph 6. 

[] (b) The composition is one of a number of musical compositions delivered 
to the Publisher by the Writer under an agreement dated , a copy of 
which is hereto annexed. Unless a shorter period is stated in the annexed 
agreement, the Writer shall not be entitled to demand the return of the composi- 
tion for the Publisher’s failure to publish regular piano copies or otherwise 
comply with the provisions of Paragraph 6, until five years after the expira- 
tion of the said annexed agreement. 

{} (ec) The composjtion is part of an original score (not an interpolation) of 


C) Living Stage Production } Motion Picture () Night Club Revue 
which is the subject of an agreement between the parties dated ‘ 
a copy of which is hereto annexed. Unless said agreement requires com- 
pliance with Paragraph 6 in respect of a greater number of musical com- 
positions, the Publisher shall be deemed to have complied with said Paragraph 
6 with respect to the composition if it fully performs the terms of said Para- 
graph 6 in respect of any one musical composition included in said score. 

CL) (d) The composition is not one intended to be published in regular piano 
copies. 

Mr. Scoutman. Thank you, sir. 

As I said, this statement is submitted in support of S. 2834, a bill 
which would divorce broadcasting from the business of soublishing 
and recording music. It is my belief that this amendment to the 
Federal Communications Act is necessary to carry out the basic policy 
upon which that act is predicated, and thereby to preserve and safe- 
guard the rights of the American people. 

Now, so that there may be no misunderstanding of the position 
which I and the Songwriters Protective Association take, may I 
clarify the issue to which this statement is addressed. 

We do not advocate and we would not condone, we would oppose, 
any form of censorship of music by statute or by any governmental 
action. We do not ask the Congress to regulate, change, or even raise 
the public taste in music, by law or by any “other artificial means. 

The supporters of this bill do not’ seek to destroy free competition, 
nor do they seek to eliminate BMI or any other music licensing agency, 
provided these organizations are not owned or controlled by the broad- 
casting industry. 
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The proponents do not seek to give to ASCAP or to its writer mem- 
bers any advantage over writers or publishers who prefer to deal 
through other agencies. 

We do not speak for ASCAP. As TI said before, and I believe re- 
peated, I do not, have not, and at no time have I represented ASCAP. 

Songwriters Protective Association has within its membership writ- 
ers whose music is licensed through BMI, as well as those who are 
members of ASCAP. It deals with publishers who are BMI affiliates 
as well as with those who are members of ASCAP. It seeks freedom 
for all music and would object if the present tables were turned and 
if broadcasters were to commit themselves to play only ASCAP music 
and to refuse to play music licensed through other sources. 

We believe that the American system requires freedom for every 
man’s expression. Having stated that which the proponents do not 
seek, it is essential that I crystallize those things which proponents 
expect the bill to accomplish. 

Is the plea of the proponents that the public must be given equal 
access to all music which is being written and composed by every 

erson who has the God-given talent to write it. Whether that music 
is called symphonic, popular, hillbilly or jazz, or by any other name, 
the public is entitled to listen to it. 

The public is entitled to choose the music which it wants and to 
reject of its own volition the music for which it has no desire. 

In order to make that choice, the public must have a fair oppor- 
tunity of hearing the songs which are being written and composed. 

To achieve this goal, the music must be chosen objectively by pro- 
gram directors, by station owners, by disk jockeys, and by the others 
who control the channels of mass communications. 

I was thrilled to hear Miss Rountree’s statement. I wish that every 
station owner was as conscious of the necessity of choosing objectively 
and looking for music which he thinks the public wants to hear. 

It should be played because of its programing value, not because the 
rights are owned or licensed by one organization or another, or because 
the recordings are manufactured by broadcasting companies or their 
affiliates. The sole incentive for playing any song or musical composi- 
tion should be that it is in the public interest and that the programing 
is in the public interest. 

We believe that this factor of programing in the public interest 
has been completely ignored by broadcasting licensees in their record- 
ing and use of music. 

As a consequence, songs owned and controlled by broadcasters and 
their affiliates have been dinned into the ears of the public, and other 
new musical material has been suppressed. 

This consequence may be difficult to grasp because of a number of 
factors. We of the public—and I am one—are so amazed by the 
technological progress made by the radio and television industry and 
are so startled by the sudden change which has taken place in mass 
communication, that we tend to overlook or to excuse many of the 
practices which prevail in that industry. Material which is broad- 
cast is at times so good and so welcome that there is a tendency to 
condone too easily the things which we dislike. 

25029—58——16 
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And I pay tribute to the broadcasting industry for the good things 
that it has done, just as I suggest that there are some things that they 
have done are not good. 

Because music plays such an important role in ordinary day-to-day 
living, commencing with a mother’s lullaby and ending with the 
funeral dirge, we accept the rendition of music as a normal function 
of radio and television. It is just part of our lives. The general 
public, however, has no way of knowing which song is played chiefly 
to advertise a record or to promote a special brand of music, and 
which song is performed in a sincere effort to provide good program- 
ing. 
When I say “brand,” Senator, please believe me, I do not mean any- 
thing relating to its content, whether it is one type or another. IL 
merely refer to the brand as being the label and ownership by BMI, 
just like there are several brands of widgets, one might be Schul- 
man’s and another might be somebody else’s, I believe that that brand, 
BMI, has gotten a particular preference in our musical field. 

Suppose we look at some things which might clarify the problem. 
Suppose the broadcasting licensees were to form a BMI company to 
manufacture and promote their own brand of toothpaste. In other 
words, BMI goes into the toothpaste manufacturing business, and 
suppose the programs of the Nation were built around BMI brand 
toothpaste, we would all begin to be a little bit upset about that, if 
we saw plays built around stories: Have you taken your kit contain- 
ing BMI toothpaste with you’—as a person leaves to go on a voyage 
or something of that sort. 

We would recognize that that was a little bit like pushing, the way 
a card prestidigitator hands you the deck and he just pushes one card, 
knowing you will take it quicker than the other. 

Suppose the broadcasters were to form a combine to manufacture 
BMI brand automobiles, and suppose those BMI brand automobiles 
were used predominantly in favor spots on television broadcasts. You 
know the BMI car stands up, the other car breaks down all the time. 
The villain is always in the poorer car, the hero is always driving the 
BMI car. 

No one would fail to notice after a short time that there was some- 
thing peculiar about the attention given to BMI automobiles. 

But that very pushing of a branded article has occurred surrepti- 
tiously in the use of music. It has been demonstrated in these hearings 
that BMI music is controlled by the broadcasting industry and that 
the BMI brand of music has been vigorously promoted in records and 
over the air. 

We believe that legislation is essential to preserve the public’s right 
to hear other music, particularly other new music, as well as that 
bearing the BMI brand. Congress should make it clear that the pur- 
pose of a broadcast license is to serve the public, not to sell music 
and phonograph records produced and owned by the licensee. 

Now that is a statement which follows one which was made by Judge 
Robb in a broadcasting case, where he said, and this is a very good 
statement of the philosophy of the law: 
While it is to be expected that a licensee of a radio brodacasting station will 
receive some remuneration for serving the public with radio programs, at the 


same time the interest of the listening public is paramount, and may not be 
subordinated to the interests of the station licensee. 
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Now, I did not intend to discuss, at this hearing, the evidence of 
the conditions which demonstrate the necessity of enacting S. 2834 
into law. That has been done by others and, I think, better than I 
can do it. They spoke out of their own experience and out of their 
own hearts. 

As the chairman announced at the commencement of these hearings, 
the sole question before this committee is whether S. 2834 is— 

a necessary and salutary piece of legislation (designed to protect the public 
interest), and not whether it will aid or harm any particular individual or 
group of individuals. 

The chairman also referred at that time to hearings before the 
Committee on the Judiciary of the House of Representatives covering 
the activities of broadcasters in music, and the conclusion of that 
committee that these matters should be investigated by the Department 
of Justice. Mention was made that the Department apparently has 
these matters under advisement. 

The chairman’s opening remarks also included a reference to a 
civil antitrust suit in which more than 30,000 pages of testimon 
had been taken, and more than 9,000 documents oa been identified. 
That is an understatement, sir. 

Even if it were possible to condense this mass of testimony and 
documentary material into the short compass of this presentation, 
which is impossible, it would not be appropriate for me to go into 
all of that evidence, particularly in the light of the admonition that 
this committee is concerned only with information bearing directly 
upon the proposed legislation. 

It must be said, moreover, that a great deal of the material adduced 
in the lawsuit is subject to protective orders and directives obtained 
by the defendants in the lawsuit which limits the use of that infor- 
mation to that lawsuit. 

These limitations, coupled with continuous claims by the broadcast- 
ing industry that the supporters of this bill are seeking to try a 
lawsuit before this committee, has impelled the proponents to present 
to the committee only those facts which have a direct and immediate 
bearing upon S. 2834, and I want to say, once and for all, any claim 
that we are not supporting this measure in the public interest but 
to try a lawsuit, we are not. 

We will take care of the facts and the material in the lawsuit at the 
proper time and I assure you, pretty well. 

Senator Pasrore. Do you feel that the admonition that I made in 
my opening statement has constricted you in any way, Mr. Schulman? 

Mr. Scuutman. It has not constricted me at all, sir, because there 
is this material which we have given you. It has constricted me only 
in one way: I could prove it right down to the hilt if I could give you 
all that mass of material, so that there would be no question left in 
anybody’s mind as to what has happened to the American public. 

However, I feel under obligation to answer some of the questions 
which have been asked by members of this committee. In doing so, I 
again repeat that I do not now and never have represented ASCAP 
and do not speak on its behalf. 

At page 214 of the transcript, Senator Potter asked: “Isn’t it true 
before BMI that the only source you had was ASCAP 2” 
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Now, that question is susceptible of a categorical negative answer. 
Edwin Claude Mills, a witness who was called by the ‘defendants in 
the above-mentioned lawsuit, and I can produce this information, I 
believe, testified on cross-examination by me, that many years before 
BMI was organized there was, in addition to ASCAP, a source of 
music licensed by the Associated Music Publishers, Inc., ‘to which the 
broadcasters had access. 

A third but organized source of music consisting of copyrights 
owned by individuals and corporations, not affiliated with either 
ASCAP or the Associated Music Publishers—this deposition is avail- 
able to the committee. I will give you, if I may, photostatic copy of 
the pages which bear out my statements. 

Senator Pastore. They will be i incorporated by reference. 

(The documents above referred to are in the official files of the com- 
mittee. ) 

Mr. Scoutman. He admitted that at the time of the controversy be- 
tween the broadcasters and ASCAP in the 1940’s there was an addi- 
tional source of music licensed by a company known as SESAC. 

ASCAP and SESAC both license music presently, and the Asso- 
ciated Music Publishers has now been acquired and is a wholly owned 
subsidiary of BMI. 

I might also state to Your Honor, or to the chairman, that in 1940, 
according to other evidence, and according to Mr. Mills, BMI had 
obtained access to a large catalog of a publisher whose name is Ralph 
Peer, who was then an ASCAP publisher, and divided his ASCAP 
publishing firm into two parts. 

Also you have heard the testimony that BMI and the broadcasters 
obtained the exclusive performing rights to the Marks catalog, which 
was a very fine and large catalog. It is today, and still a BMI cata- 
log. I think it is one of the best they have got, because it has got a 
lot of old songs, some of which are by ASCAP writers, some by 
others. 

I won’t go into that, but they did have other sources of music, and, 
as I said, it is about time to lay the ghost that ASCAP had the broad- 
casting industry by the throat. The Department of Justice, in the 
exercise of its wisdom, perhaps did right by submitting ASCAP to 
regulation. The fact is that ASCAP was subjected to regulation and 
I will come to that in a little while. 

Now, another question which was asked concerning the differences 
in structure and operation between BMI and ASCAP. That question 
appears at page 229 of the record of these hearings. 

As the commiteee was then told, ASCAP is an unincorporated as- 
sociation of which both writers and publishers are members. Its 
governing body consists of 12 writers and 12 music publishers. The 
president. of ASCAP has at all times been a writer. I was told after 
I wrote this, that the first president may not have been, but all the 
presidents whom I know—Gene Buck, Fred Allen, Deems Taylor, 
Stanley Adams, Paul Cunningham—are all writers. Buck and Allen 
are now dead, unfortunately. The others are alive, but they were 
great writers in their day. 

BMI is organized as a business corporation in which only broad- 
casters may own stock. Its board of directors includes only persons 
active in its management and representatives of the broadcasting 
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networks and stations. The writers and publishers who clear their 
works through BMI have no representatives on that board. 

Both ASCAP and BMI have signed consent decrees and sometimes 
I hear people talk about ASCAP having signed a consent decree. 
Well, BMI did, too, but BMI’s consent decree concerns only its re- 
lationship with the users of music who are primarily the broadcast- 
ers and who, in turn, own BMI, 

In other words the consent decree, in effect, says that BMI shall 
not be unkind to the people who own it. 

Now, the ASCAP decree, on the other hand, regulates not only the 
relationship between the society and the users of music, but the in- 
ternal structure of the society as well. 

Now, we are furnishing to the committee a copy of the ASCAP and 
BMI decrees, respectively, so that the committee may study them, 
and we are also furnishing to the committee a columnar comparison 
of the ASCAP and BMI decrees, giving you, in each instance, the 
restrictions under which ASCAP must operate and the circum- 
stances which exist in the BMI decree or don’t exist there at all, 
so that this committee will then be able to determine by reading 
this outline, by looking at the paragraphs to which we refer in the 
outline, as to the extent to which ASCAP can now be deemed to be a 
monopoly or an organization which can impose upon anybody, and 
the differences between the regulation of ASCAP and that of BMI. 

(The comparison of ASCAP and BMT is as follows:) 


COMPARISON OF ASCAP AND BMI 


ASCAP 
(References to consent decree of March 
14, 1950) 
Membership association of com- 


posers, authors, and publishers: 

May not publish music or have any 
interest in music or copyrights other 
than its limited agency for performing 
rights (IV A). 

May not restrict members from deal- 
ing directly with users (IV A and B). 

May not discriminate among licensees 
as to rates and other terms (IV C). 


May not negotiate for motion picture 
performing rights with motion-picture 
exhibitors (IV E). 

May not restrict rights of members 
to withdraw from ASCAP at the end 
of the fiscal year (IV G). 

May not require a license from a net- 
work affiliate individually for perform- 
ances carried, originating from network 
(clearance at source) (V A). 

May not issue licenses in excess of 5 
years (IV D). 

Is required to issue performance 
licenses, if requested, to anyone de- 
siring to transcribe compositions for 
radio or television (V B). 

If required to grant performance 
licenses for motion-picture production 
(with exceptions) (V C). 


BMI 


(References to consent decree of May 
14, 1941) 


Corporation with stock ownership 
limited to broadcasters: 

No limitation on publishing activi- 
ties by itself or its wholly owned sub- 
sidiaries, Associated Music Publishers 
and BMI Canada, Ltd. 

No limitation against obtaining ex- 
clusive rights of any kind. 

Same form of limitation (II, 2) (but 
note that reductions and rebates go 
only to broadcasters. 

No limitation. 


No limitation. 


Same form of limitation (II, 4). 


No limitation. 


Same form of limitation (II, 5). 


No limitation. 
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ASCAP 


(References to consent decree of March 
14, 1950) 


A member of ASCAP’s board of di- 
rectors who has a pecuniary interest in, 
or in any contractual relationship with, 
any licensee or its subsidiary may not 
vote on any question relating to the 
performing license for that licensee. 
(X). 

A member of ASCAP’s board of di- 
rectors with ownership interest in, or 
having contractual relationship with, 
any motion-picture producer may not 
vote on questions relating to licenses 
to such producer (V C5). 

May not license a user to have only 
part of ASCAP’s repertory performed if 
the user desires a license for the total 
repertory (VI). 

May not issue a performing license 
in which income from all commercial 
programs is used as a basis for fees re- 
gardless of whether ASCAP composi- 
tions are performed, unless the user 
prefers such blanket license. (Requires 
offer of per program license) (VII A 
(1).) 

May not offer a performing license to 
a broadcaster on a fee basis other than 
those provided for in VIII B when so 
requested by the prospective licensee. 

May not make any type of perform- 
ance license more attractive by reducing 
the performance fees for that license 
(VIII). 

May not deny a performance license 
because of failure to agree with pro- 
spective licensee on fees; the applicant 
may request the court to fix a reason- 
able fee (IX). 

Is required to distribute moneys re- 
ceived on the basis of number of times 
the composition was performed, as a 
primary factor for all funds (XI). 

Members may not sue for copyright 
infringement relating to motion-picture 
performance rights under certain con- 
ditions (Leibell decision) (XII). 

May not elect a board of directors or 
classify members into authors, compos- 
ers, and publishers other than in a 
manner provided by XIII A, B, C. 

Is required to maintain open records 
re classification of members and distri- 
bution of revenues (XIII D). 

Is required to have a list and catalog 
of compositions in its repertory avail- 
able for public inspection (XIV). 

May not deny membership to profes- 
sional composers or publishers (XV). 

Is required to provide information 
and documents relating to the amended 
final judgment to the Justice Depart- 
ment on request (XVI). 
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BMI 


(References to consent decree of May 
14, 1941) 


No limitation. 


No limitation. 


No limitation. 


Same form of provision (II, 3 and II, 


Same form of provision (II, 3i and 
ii). 


Same form of provisions (II, 2) 


No limitation. 


No limitation. 


No limitation. 


No limitation. 


No limitation. 
No limitation. 


No limitation. 


Same form of limitation (IV). 
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(The decrees previously referred to are as follows :) 


InN THE District CouRT OF THE UNITED STATES FOR THE HASTERN DISTRICT OF 
WISCONSIN 


Civil Action No. 459 


United States of America, plaintiff, v. Broadcast Music, Inc., defendant 


A final decree having been filed herein on February 3, 1941, upon the consent 
of defendant, and the defendant having, pursuant to Paragraph VI of said decree, 
moved this Court upon the petition of the defendant verified May 9, 1941, for a 
decree modifying the said decree of February 3, 1941, so that it shall read as here- 
inafter provided, and the defendant having appeared by counsel, and the plaintiff 
having consented hereto and the Court being fully advised in the premises, now 
therefore it is 

ORDERED, ADJUDGED AND DeEcREED that the final decree made and filed herein on 
February 3, 1941, be and the same is hereby modified so as to read as follows: 


In THE District CouRT OF THE UNITED STATES FOR THE EASTERN DISTRICT OF 
WISCONSIN 


Civil Action No. 459 
United States of America, plaintiff v. Broadcast Music, Inc., defendant 


CIVIL DECREE 


This cause came on to be heard on this third day of February 1941, the plain- 
tiff being represented by Thurman Arnold, Assistant Attorney General; B. J. 
Husting, United States Attorney for the Eastern District of Wisconsin; Victor O. 
Waters, Special Assistant to the Attorney General; and Warren Cunningham, 
Jr., Special Attorney, and the defendant being represented by its counsel, and 
having appeared and filed its answer to the complaint herein. 

It appears to the Court that defendant, Broadcast Music, Inc., has consented 
in writing to the making and entering of this decree, without any findings of 
fact, upon condition that neither such consent nor this decree shall be construed 
as an admission or adjudication that said defendant has violated any law. 

It further appears to the Court that this decree will provide suitable relief 
concerning the matters alleged in the complaint filed herein and that by reason 
of the aforesaid consent of defendant, Broadcast Music, Inc., and its acceptance 
by plaintiff it is unnecessary to proceed with the trial of the action, or to take 
testimony therein, or that any adjudication be made of the facts. 

Now, therefore, upon motion of plaintiff, and in accordance with said consent, 
itis hereby 

ORDERED, ADJUDGED, AND DECREED 

I. The Court has jurisdiction of the subject matter set forth in the complaint 
and of the parties hereto with full power and authority to enter this decree and 
the complaint states a cause of action against defendant, Broadcast Music, Inc., 
under the Act of Congress of July 2, 1890, entitled “‘An Act to Protect Trade and 
Commerce Against Unlawful Restraints and Monopolies” and the acts amendatory 
thereof and supplemental thereto. 

II. Defendant, Broadcast Music, Inc., its officers, directors, agents, servants, 
employees, and all persons acting or claiming to act on its behalf are hereby 
perpetually enjoined and restrained from entering into or carrying out, directly 
or indirectly, any combination or conspiracy to restrain interstate trade and com- 
merce, as alleged in the complaint, by doing, performing, agreeing upon, entering 
upon, or carrying out any of the acts or things hereinafter in this paragraph II 
prohibited : 

(1) Defendant, Broadcast Music, Inc., shall not, with respect to any musical 
composition, acquire or assert any exclusive performing right as agent, trustee, 
or otherwise on behalf of any copyright owner or other owner of the performing 
right, or pursuaut to any understanding or agreement with such owner to pay 
for such right a share of, or an amount measured by, the receipts or revenues of 
said defendant. Nothing contained in this subparagraph (1) shall be construed 
as preventing defendant, Broadcast Music, Inc., from acquiring or asserting ex- 
clusive performing rights (a) in any musical composition of which said defend- 
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ant shall also own or acquire the copyright; (b) in any musical composition con- 
currently with the exclusive right to publish such composition in the United 
States of America; (c) in any musical composition as a purchaser, assignee, or 
licensee (but not as agent, trustee, or otherwise on behalf of another) in con- 
sideration of the payment or agreement to pay, as the sole compensation for such 
performing rights, a fixed sum stated in the contract of purchase, assignment, or 
license; or (d) in any musical composition, as a purchaser, assignee, or licensee 
(but not as agent, trustee, or otherwise on behalf of another) in consideration 
of the payment or agreement to pay, as the sole compensation for such perform- 
ing rights, an amount determinable by preference to the number of licensed 
performances of such composition at a fixed per performance price and basis 
stipulated in such contract. 

(2) Defendant, Broadcast Music, Inc., shall not enter into, recognize as valid, 
or perform any performing license agreement which shall result in discriminat- 
ing in price or terms between licensees similarly situated; provided, however, 
that differentials based upon applicable business facts which justify different 
prices or terms shall not be considered discrimination within the meaning of 
this subparagraph; and provided further that nothing contained in this sub- 
paragraph shall prevent price changes from time to time by reason of changing 
conditions affecting the market for or marketability of performing rights. 

(3) Defendant, Broadcast Music, Inc., shall not require, as a condition to any 
offer to license the public performance for profit of a musical composition or 
compositions for radio broadcasting, a license fee of which any part shall be 
(a) in respect of commercial programs based upon a percentage of the income 
received by the broadcaster from programs in which no musical composition or 
compositions licensed by said defendant for performance shall be performed, 
or (b) in respect of sustaining programs an amount which does not vary in 
proportion either to actual performances, during the term of the license, of the 
musical compositions licensed by said defendant for performance, or to the 
number of programs on which such compositions or any of them shall be per- 
formed; provided, however, that nothing herein contained shall prevent said 
defendant from licensing a radio broadcaster, on either or both of the fore- 
going bases, if desired by such broadcaster, or upon any other basis desired by 
such broadcaster. 

With respect to any existing or future performing license agreement with a 
radio broadcaster, defendant, Broadcast Music, Inc., shall not, if required by 
such broadcaster, refuse to offer a per program basis of compensation on either 
or both of the following bases which may be specified by the broadcasters ; 

(i) in respect of sustaining programs a per program license fee, expressed in 
terms of dollars, requiring the payment of a stipulation amount for each pro- 
gram in which music compositions licensed by said defendant shall be per- 
formed ; 

(ii) in respect of commercial programs, a per program license fee, either 
expressed in terms of dollars, requiring the payment of a stipulated amount for 
each program in which the musical compositions licensed by said defendant for 
performance shall be performed, or at the option of defendant, the payment of 
a percentage of the revenue derived by the licensee for the use of its broadcast- 
ing facilities in connection with such program. 

In the event that defendant shall offer to license the public performance for 
profit of a musical composition or compositions for radio broadcasting upon 
either or both of the foregoing per program basis, and shall also offer to license 
such performance on a basis of compensation which shall not vary in direct 
proportion either to actual performances during the term of the licenses of the 
musical compositions licensed by said defendant for performance or to the 
number of programs on which musical compositions licensed by defendant 
shall be performed, defendant shall act in good faith so that there shall be a 
relationship between such per program basis and such other basis, justifiable 
by applicable business factors, including availability, so that there will be no 
frustration of the purpose of this subparagraph to afford radio broadcasters 
alternative basis of license compensation. 

(4) Defendant, Broadcast Music, Inc., shall not license the public perform- 
ance for profit of any musical composition or compositions except on a basis 
whereby, insofar as network radio broadcasting is concerned, the issuance of 
a single license, authorizing and fixing a single license fee for such perform- 
ance by network radio broadcasting, shall permit the simultaneous broadcasting 
of such performance by all stations on the network which shall broadcast such 
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performance, without requiring separate licenses for such several stations for 
such performance. 

(5) With respect to any musical composition in defendant’s catalogue of 
musical compositions licensed for radio broadcasting and which is or shall be 
lawfully recorded for performance on specified commercially sponsored pro- 
grams on an electrical transcription or on other specially prepared recordation 
intended for broadcasting purposes, said defendant shall not refuse to offer to 
license the public performance for profit by designated radio broadcasting sta- 
tions of such compositions by a single license to any manufacturer, producer, or 
distributor of such transcription or recordation or to any advertiser or advertis- 
ing agency on whose behalf such transcription or recordation shall have been 
made who may request such license, which single license shall authorize the 
broadcasting of the recorded composition by means of such transcription or 
recordation by all radio stations enumerated by the licensee, on terms and con- 
ditions fixed by said defendant, without requiring separate licenses for such 
enumerated stations. 

(6) Defendant, Broadcast Music, Inc., shall not, in connection with any offer 
to license by it the public performance for profit of musical compositions by users 
other than broadcasters, refuse to offer a license at a price or prices to be fixed 
by said defendant for the performance of such specific (i. e., per piece) musical 
compositions, the use of which shall be requested by the prospective licensee. 

(7) Defendant, Broadcast Music, Inc., shall not, in connection with any offer to 
license by it the public performance for profit of musical compositions by radio 
broadcasters, refuse to offer a license on a per performance or per program basis 
as provided for in paragraph II (8) hereof at a price or prices to be fixed by 
said defendant for the performance of such programs, the use of which shall be 
requested by the prospective licensee. 

(8) Defendant, Broadcast Music, Inc., shall not assert or exercise any right 
or power to restrict from public performance for profit by any licensee of said 
defendant any copyrighted musical composition in order to exact additional con- 
sideration for the performance thereof, or for the purpose of permitting the fixing 
or regulating of fees for the recording or transcribing of such composition ; pro- 
vided, however, that nothing in this subparagraph shall prevent said defendant 
from restricting performances of a musical composition in order reasonably to 
protect the work against indiscriminate performances or the value of the public 
performance for profit rights therein or to protect the dramatic performing 
rights therein, or as may be reasonably necessary in connection with any claim 
or litigation involving the performing rights in any such composition. 

III. The terms of this decree shall be binding upon, and shall extend to each 
and every one of the successors in interest of the defendant, Broadcast Music, 
Ine., and to any and all corporations, partnerships, associations, and individuals 
who or which may acquire the ownership or control, directly or indirectly, of all 
or substantially all of the property, business, and assets of defendant, Broad- 
cast Music, Inc., whether by purchase, merger, consolidation, reorganization, or 
otherwise. None of the restraints or requirements herein imposed upon the 
defendant shall apply to the acquisition of or licensing of the right to perform 
musical compositions publicly for profit outside the United States of America, its 
territories and possessions. 

IV. For the purpose of securing compliance with paragraph II of this decree, 
and for no other purpose, duly authorized representatives of the Department of 
Justice shall, on the written request of the Attorney General or an Assistant 
Attorney General and on reasonable notice to defendant, Broadcast Music, Inc., 
made to the principal office of said defendant, be permitted (a) reasonable 
access, during the office hours of said defendant, to all books, ledgers, accounts, 
correspondence, memoranda, and other records and documents in the possession 
or under the control of said defendant, relating to any of the matters contained 
in this decree, (b) subject to the reasonable convenience of said defendant and 
without restraint or interference from it, and subject to any legally recognized 
privilege, to interview officers or employees of said defendant, who may have 
counsel present, regarding any Such matters; and said defendant, on such 
request, shall Submit such reports in respect of any such matters as may from 
time to time be reasonably necessary for the proper enforcement of this decree; 
provided, however, that information obtained by the means permitted in this 
paragraph shall not be divulged by any representative of the Department of 
Justice to any person other than a duly authorized representative of the 
Denartment of Justice except in the course of legal proceedings in which the 
United States is a party or as otherwise required by law. 
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V. The provisions of subparagraph (4) of Paragraph II of this decree shall 
not become effective until Nine (9) months after June 11, 1941. None of the 
other provisions of Paragraph II of this decree shall become effective until 
June 11, 1941. 

VI. Jurisdiction of this cause is retained for the purpose of enabling any of 
the parties to this decree to make application to the Court at any time for such 
further orders and directions as may be necessary or appropriate in relation to 
the construction of or carrying out of this decree, for the modification hereof 
upon any ground, for the enforcement of compliance herewith and the punish- 
ment of violations hereof. Jurisdiction of this cause is retained for the purpose 
of granting or denying such applications so made as justice may require and 
the right of the defendant to make such application and to obtain such relief 
is expressly granted. 

Dated May 14, 1941. 

F. RYAN Dvurry, 
United States District Judge. 
We hereby consent to the entry of the foregoing decree. 
For the complainant: 
THURMAN ARNOLD, 
Assistant Attorney General. 
Victor O. WATERS, 
Special Assistant to the Attorney General. 
WARREN CUNNINGHAM, JFr., 
Special Attorney. 

Counsel for the defendant, Broadcast Music, Inc. : 

GopFREY GOLDMARK. 


IN THE UNITED STATES District CouRT FOR THE SOUTHERN District oF New YORK 


Civil Action No. 13-95—Filed March 14, 1950 


United States of America, Plaintiff, v. American Society of Composers, Authors 
and Publishers, et al., defendants 


AMENDED FINAL JUDGMENT 


Plaintiff having filed its complaint herein on February 26, 1941, the defend- 
ants having appeared and filed their answer to the complaint denying the 
substantive allegations thereof, all parties having consented, without trial or 
adjudication of any issue of fact or law therein, to the entry of a Civil Decree 
and Judgment, filed March 4, 1941, and jurisdiction having been retained in 
this Court pursuant to Section VI of said Civil Decree and Judgment for the 
purpose of granting such modifications of the Civil Decree and Judgment as 
may be necessary and appropriate; and 

Plaintiff having moved the Court that said Civil Decree and Judgment should 
be modified in certain respects, and all parties hereto consenting to such modi- 
fications and the entry of this Amended Final Judgment, 

NOW, THEREFORE, no testimony having been taken and without trial 
or adjudication of any issue of fact or law herein and without admission by 
any defendant in respect of any such issue and upon consent of all parties 
hereto, it is hereby 

ORDERED, ADJUDGED, AND DECREED that the Civil Decree and Judg- 
ment of March 4, 1941, be amended to read as follows: 


I 


This Court has jurisdiction of the subject matter hereof and of all parties 
hereto with full power to enter this Judgment. The Complaint states a cause 
of action against the defendants under Section 1 of the Act of Congress of 
July 2, 1890, entitled “An Act to Protect Trade and Commerce Against Unlaw- 
ful Restraints and Monopolies,” commonly known as the Sherman Act, as 
amended. 

II 


As used in this Judgment: 
(A) “ASCAP” means the defendant American Society of Composers, Au- 
thors, and Publishers; 
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(B) “Right of public performance” means the right to perform a copyrighted 
musical composition publicly for profit in a nondramatic manner, sometimes 
referred to as “small performing right”; 

(C) “Motion picture performance right” means the right of public perform- 
ance of music which is recorded in order to be performed in synchronism or 
timed relation to the exhibition of motion pictures; 

(D) “ASCAP repertory” means those compositions the right of public per- 
formance of which ASCAP has or hereafter shall have the right to license or 
sublicense ; 

(E) “User” means any person, firm, or corporation who or which (1) owns 
or operates an establishment or enterprise where copyrighted musical compo- 
sitions are performed publicly for profit, or (2) is otherwise directly engaged 
in giving public performance of copyrighted musical compositions for profit, 
or (3) is entitled to obtain a license from ASCAP under Section V of this 
Judgment. 

III 


The provisions of this Judgment applicable to the defendant ASCAP shall apply 
to such defendant, its successors and assigns, and to each of their officers, direc- 
tors, agents, employees, and to all other persons, including members, acting or 
claiming to act under, through or for such defendant. None of the injunctions 
or requirements herein imposed upon the defendants shall apply to the acqui- 
sition of or licensing of the right to perform musical compositions publicly for 
profit outside the United States of America, its territories or possessions, such 
acquisition or licensing being subject to the provisions of the Final Judgment 
entered this day in Civil Action No. 42—245. 


IV 


Defendant ASCAP is hereby enjoined and restrained from: 

(A) Holding, acquiring, licensing, enforcing, or negotiating concerning any 
rights in copyrighted musical compositions other than rights of public perform- 
ance on a nonexclusive basis ; 

(B) Limiting, restricting, or interfering with the right of any member to 
issue to a user non-exclusive licenses for rights of public performance; 

(C) Entering into, recognizing, enforcing or claiming any rights under any 
license for rights of public performance which discriminates in license fees or 
other terms and conditions between licensees similarly situated ; 

(D) Hereafter granting any license for rights of public performance in excess 
of five years’ duration, except for motion picture performance rights which are 
licensed pursuant to Section V (C) of this Judgment; 

(E) Granting to, enforcing against, collecting any monies from, or negotiating 
with any motion picture theatre exhibitor concerning any motion picture per- 
formance rights; 

(F) Instituting or threatening to institute, or maintaining or continuing any 
suit or proceeding against (1) any motion picture theatre exhibitor for copy- 
right infringement relating to motion picture performance rights or against (2) 
any user for copyright infringement of any musical composition not contained in 
the ASCAP repertory. After the preparation of the list required to be main- 
tained by Section XIV herein, the repertory shall be deemed to consist of only 
those compositions appearing on such list; 

(G) Restricting the right of any member to withdraw from membership in 
ASCAP at the end of any fiscal year upon (1) giving three months’ advance 
written notice to ASCAP, and (2) agreeing that his resignation shall be subject 
to any rights or obligations existing between ASCAP and its licensees under 
then existing licenses and to the rights of the withdrawing member accruing 
under such licenses ; 

(H) Asserting or exercising any right or power to restrict from public per- 
formance for profit by any licensee of ASCAP any composition in order to exact 
additional consideration for the performance thereof, or for the purpose of 
permitting the fixing or regulating of fees for the recording or transcribing of 
such composition. Nothing in this Subsection shall be construed to prevent 
ASCAP, when so directed by the member in interest in respect of a musical 
composition, from restricting performances of a composition in order reasonably 
to protect the composition against indiscriminate performances, or the value 
of the public performance for profit rights therein, or the dramatic performing 
rights therein, or to prevent ASCAP from restricting performances of a composi- 
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tion so far as may be reasonably necessary in connection with any claim or 
litigation involving the performing rights in any such composition. 


e 


Defendant ASCAP is hereby ordered and directed to issue, upon request, licenses 
for rights of public performance of compositions in the ASCAP repertory as 
follows: 

(A) To a radio broadcasting network, telecasting network or wired music 
service (as illustrated by the organization known as ‘“Muzak’’), on terms which 
authorize the simultaneous and so-called “delayed” performance by broadcasting 
or telecasting, or simultaneous performance by wired music service, as the case 
may be, of the ASCAP repertory by any, some or all of the stations in the United 
States affiliated with such radio network or television network or by all sub- 
seriber outlets in the United States affiliated with any wired music service and 
do not require a separate license for each station or subscriber for such per- 
formances; 

(B) To a manufacturer, producer or distributor of a transcription or recorda- 
tion of a composition in ASCAP’s repertory which is or shall be recorded for 
performance on specified commercially sponsored radio programs or television 
programs, as the case may be, on an electrical transcription or on other specially 
prepared recordation intended for radio broadcasting or for television broadcast- 
ing purposes (or to any advertiser or advertising agency on whose behalf such 
transcription or recordation shall have been made) of the right to authorize the 
broadcasting, by radior by television, as the case may be, of the recorded composi- 
tion by means of such transcription or recordation by all radio stations or tele- 
vision stations in the United States enumerated by the licensee, without requiring 
separate licenses for such enumerated stations for such performance. 

(C) To any person engaged in producing motion pictures (herein referred to 
as a “motion picture producer”), so long as ASCAP shall not have divested itself 
of such rights, a single license of motion picture performance rights covering the 
United States, its territories and possessions, without requiring further licenses. 
Such single license shall be issued in accordance with the following requirements 
and in accordance with all other provisions of this Judgment not inconsistent 
therewith: a 

(1) Such license shall be limited to pictures produced or in production not 
later than one year after the effective date of the license, and shall not make any 
charge for any performance occurring prior to the date of this Judgment; 

(2) Upon written request of any motion picture producer such licenses shall 
be issued on a “per film” basis for the composition in such film which are in the 
ASCAP repertory ; 

(3) All licenses of motion picture performance rights under this Subsection 
(C) shall be negotiated with and issued to individual motion picture producers, 
and not on an “industrywide” basis ; 

(4) Where within a period of nineteen (19) months prior to the entry of this 
Judgment a motion picture producer has obtained a license for motion picture 
performance rights directly from members of ASCAP and has paid a separately 
stated amount therefor, such licenses issued by ASCAP covering motion picture 
performance rights shall, at the request of such producer, include the rights 
conveyed by the previous license, in which event ASCAP shall allow the motion 
picture producer a credit against the amount otherwise payable, equal to the 
amount paid under the previous license ; 

(5) No writer or publisher member of the Board of Directors of ASCAP shall 
participate in or vote on any question relating to the negotiation, execution, per- 
formance or enforcement of any such license where such member at the time, 
directly or indirectly, has any pecuniary interest in any motion picture producer, 
in any subsidiary or affiliate of any motion picture producer, or in any contractual 
relationship with any such producer. 

VI 


Defendant ASCAP is hereby ordered and directed to grant to any user making 
written application therefor a nonexclusive license to perform all of the com- 
positions in the ASCAP repertory. Defendant ASCAP shall not grant to any 
user a license to perform one or more specified compositions in the ASCAP 
repertory, unless both the user and member or members in interest shall have 
requested ASCAP in writing so to do, or unless ASCAP, at the written request 
of the prospective user shall have sent a written notice of the prospective user’s 
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request for a license to each such member at his last known address, and such 
member shall have failed to reply within thirty (30) days thereafter. 


VII 


Defendant ASCAP, in licensing rights for public performance for radio broad- 
easting and telecasting, is hereby : 
(A) Enjoined and restrained from issuing any license, the fee for which— 

(1) in the case of commercial programs, is based upon a percentage of 
the income received by the licensee from programs which include no com- 
positions in the ASCAP repertory, or 

(2) in the case of sustaining programs, does not vary in proportion either 
(a) to the performance of compositions in the ASCAP repertory during the 
term of the license, or (b) to the number of programs on which such com- 
positions or any of them are performed, 

unless the radio broadeaster or telecaster to whom such license shall be issued 
shall desire a license on either or both of such bases ; 

(B) Ordered and directed to issue to any unlicensed radio or television broad- 
easter, upon written request, per program licenses, the fee for which— 

(1) in the case of commercial programs, is, at the option of ASCAP, 
either (a) expressed in terms of dollars, requiring the payment of a speci- 
fied amount for each program in which compositions in the ASCAP repertory 
shall be performed, or (b) based upon the payment of a percentage of the 
sum paid by the sponsor of such program for the use of the broadcasting 
or telecasting facilities of such radio or television broadcaster, 

(2) in the case of sustaining programs, is at the option of ASCAP, either 
(a) expressed in terms of dollars, requiring the payment of a specified 
amount for each program in which compositions in the ASCAP repertory 
shall be performed, or (b) based upon the payment of a percentage of the 
card rate which would have been applicable for the use of its broadcasting 
facilities in connection with such program if it had been commercial, and 

(3) subject to the other provisions of section VIII, takes into considera- 
tion the economic requirements and situation of those stations having rela- 
tively few commercial announcements and a relatively greater percentage 
of sustaining programs, with the objective that such stations shall have a 
genuine economic choice between per program and blanket licenses; 

(C) Enjoined and restrained from requiring or influencing the prospective 
licensee to negotiate for a blanket license prior to negotiating for a per program 
license. 


VIII 


Defendant ASCAP, in fixing its fees for the licensing of compositions in the 
ASCAP repertory, is hereby ordered and directed to use its best efforts to avoid 
any discrimination among the respective fees fixed for the various types of li- 
censes which would deprive the licensees or prospective licensees of a genuine 
choice from among such various types of licenses. 


IX 


(A) Defendant ASCAP shall, upon receipt of a written application for a 
license for the right of public performance of any, some or all of the composi- 
tions in the ASCAP repertory, advise the applicant in writing of the fee which 
it deems reasonable for the license requested. If the parties are unable to 
agree upon a reasonable fee within sixty (60) days from the date when such 
application is received by ASCAP, the applicant therefor may forthwith apply 
to this Court for the determination of a reasonable fee and ASCAP shall, upon 
receipt of notice of the filing of such application, promptly give notice thereof 
to the Attorney General. In any such proceeding the burden of proof shall 
be on ASCAP to establish the reasonableness of the fee requested by it. Pend- 
ing the completion of any such negotiations or proceedings, the applicant shall 
have the right to use any, some or all of the compositions in the ASCAP reper- 
tory to which its application pertains, without payment of any fee or other 
compensation, but subject to the provisions of subsection (B) hereof, and to 
the final order or judgment entered by this Court in such proceeding; 

(B) When an applicant has the right to perform any compositions in the 
ASCAP repertory pending the completion of any negotiations or proceedings 
provided for in Subsection (A) hereof, either the applicant or ASCAP may 
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apply to this Court to fix an interim fee pending final determination of what 
constitutes a reasonable fee. If the Court fixes such interim fee, ASCAP shall 
then issue and the applicant shall accept a license providing for the payment 
of a fee at such interim rate from the date of the filing of such application for 
an interim fee. If the applicant fails to accept such license or fails to pay 
the interim fee in accordance therewith, such failure shall be ground for the 
dismissal of his application. Where an interim license has been issued pur- 
suant to this Subsection (B), the reasonable fee finally determined by this 
Court shall be retroactive to the date the applicant acquired the right to use 
any, some or all of the compositions in the ASCAP repertory pursuant to the 
provisions of this Section IX; 

(C) When a reasonable fee has been finally determined by this Court, defend- 
ant ASCAP shall be required to offer a license at a comparable fee to all other 
applicants similarly situated who shall thereafter request a license of ASCAP, 
but any license agreement which has been executed without any Court inter- 
vention between ASCAP and another user similarly situated prior to such 
determination by the Court shall not be deemed to be in any way affected or 
altered by such determination for the term of such license agreement; 

(D) Nothing in this Section IX shall prevent any applicant or licensee from 
attacking in the aforesaid proceedings or in any other controversy the validity 
of the copyright of any of the compositions in the ASCAP repertory nor shall 
this Judgment be construed as importing any validity or value to any of said 
copyrights. 

x 


No officer or director of ASCAP, or any person acting on its behalf, shall 
participate in or vote on any question relating to any transaction or negotia- 
tion involving ASCAP and a licensee, or prospective licensee, where such offi- 
cer, director, or other person has any pecuniary interest in such licensee or 
prospective licensee, or in any subsidiary or affiliate thereof, or in any contrac- 
tual relationship with any such licensee or prospective licensee. 


XI 


Defendant ASCAP is hereby ordered and directed to distribute to its mem- 
bers the monies received by licensing rights of public performance on a basis 
which gives primary consideration to the performance of the compositions of 
the members as indicated by objective surveys of performances (excluding 
those licensed by the member directly) periodically made by or for ASCAP. 


XII 


Defendant ASCAP is hereby ordered and directed, within three months 
after the entry of this Judgment, to provide in its Articles of Association, 
effective as of the date of this Judgment, that ASCAP’s members be prohibited 
from: 

(A) At any time, while a member of ASCAP or thereafter, instituting, or 
threatening to institute, or maintaining or continuing any suit or proceeding 
for acts of copyright infringement relating to motion picture performance rights 
(1) alleged to have occurred prior to the date of this Judgment, or (2) where 
corresponding synchronization rights have been granted prior to the date of 
this Judgment ; 

(b) While a member of ASCAP, granting a synchronization or recording 
right for any musical composition to any motion picture producer unless the 
member or members in interest or ASCAP grants corresponding motion picture 
performance rights in conformity with the provisions of this Judgment. 


XIII 


In order to insure a democratic administration of the affairs of defendant 
ASCAP, and to assure its members an opportunity to protect their rights 
through fair and impartial hearings based on adequate information, defendant 
ASCAP is hereby ordered and dircted to provide in its Articles of Association: 

(A) That the members of the Board of Directors shall be elected by a mem- 
bership vote in which all author, composer and publisher members shall have 
the right to vote for their respective representatives to serve on the Board of 
Directors. Due weight may be given to the classification of the member within 
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ASCAP in determining the number of votes each member may cast for the elec- 
tion of directors. Elections for the entire membership of the Board of Directors 
shall take place annually or every two years. The Board of Directors shall, 
as far as practicable, give representation to writer members and publisher 
members with different participations in ASCAP’s revenue distribution ; 

(B) That the general basis of member classification for voting and revenue 
distribution purposes shall be set forth in writing and shall be made available 
to any member upon request ; 

(C) That any member may appeal from the final determination of his classi- 
fication by any ASCAP committee or board to an impartial arbiter or panel; 

(D) That records be maintained by the officers, committees, or boards of 
ASCAP, and the impartial arbiters or panels referred to in Subsection (C) of 
this Section dealing with the classification of members and distribution of 
revenues, which will adequately apprise the respective members of the deter- 
minations made and actions taken by such officers, committees and boards of 
ASCAP, and arbiters or panels as to such members and the basis therefor. 


XIV 


Immediately following entry of this Judgment, defendant ASCAP shall upon 
written request from any prospective user inform such user whether any com- 
position specified in such request are in the ASCAP repertory, and make avyail- 
able for public inspection such information as to the ASCAP repertory as it 
has. Defendant ASCAP is furthermore ordered and directed to prepare within 
two years, and to maintain and keep current and make available for inspection 
during regular office hours, a list of all musical compositions in the ASCAP 
repertory, which list will show the title, date of copyright and the author, com- 
poser and curent publisher of each composition. 


XV 


Defendant ASCAP is hereby ordered and directed to admit to membership, 
non-participating or otherwise, 

(A) Any composer or author of a copyrighted musical composition who shall 
have had at least one work of his composition or writing regularly published ; 

(B) Any person, firm, corporation or partnership actively engaged in the 
music publishing business, whose musical publications have been used or dis- 
tributed on a commercial scale for at least 1 year, and who assumes the finan- 
cial risk involved in the normal publication of musical works. 


XVI 


For the purpose of securing compliance with this Amended Final Judgment, 
duly authorized representatives of the Department of Justice shall, upon the 
written request of the Attorney General or an Assistant Attorney General, and 
on reasonable notice to defendant, be permitted (a) reasonable access, during 
the office hours of said defendant, to all books, ledgers, accounts, correspond- 
ence, memoranda, and other records and documents in the possession or under 
the control of said defendant, relating to any of the matters contained in this 
Amended Final Judgment; (b) subject to the reasonable convenience of said 
defendant and without restraint or interference from it, to interview officers 
or employees of said defendant, who may have counsel present, regarding any 
such matters; and said defendant, on such request, shall submit such reports 
in respect of any such matters as may from time to time be reasonably necessary 
for the proper enforcement of this Judgment, provided, however, that informa- 
tion received by the means permitted in this Section XVI shall not be divulged 
by any representative of the Department of Justice to any person other than a 
duly authorized representative of the Department of Justice, except in the course 
of legal proceedings in which the United States is a party or as otherwise 
required by law. 

XVII 


Jurisdiction of this cause is retained for the purpose of enabling any of the 
parties to this Amended Final Judgment to make application to the Court for 
such further orders and directions as may be necessary or appropriate in rela- 
tion to the construction of or carrying out of this Judgment, for the modification 
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thereof, for the enforcement of compliance therewith and for the punishment of 
violations thereof. 

It is expressly understood, in addition to the foregoing, that the plaintiff may, 
upon reasonable notice, at any time after five (5) years from the date of entry 
of this Amended Final Judgment apply to this Court for the vacation of said 
Judgment, or its modification in any respect, including the dissolution of ASCAP 
(and any time within two (2) years from said date apply to this Court for the 
vacation or modification of Section V (C) hereof). During the applicable 
periods specified above, defendant ASCAP is hereby ordered and directed to 
conduct its affairs, including the making of agreements to acquire or license the 
rights of public performance, so as not unreasonably to complicate or delay the 
enforcement of any such further relief requested by plaintiff and granted by 
this Court pursuant to the terms of this Section. 


XVIII 


This Amended Final Judgment shall become effective from the date of entry 
hereof, except that the provisions of Section IV (G), XIII and XV shall become 
effective three months after the date of entry hereof, and the provisions of 
Section XI shall become effective eight months after the date of entry hereof. 
This Amended Final Judgment supersedes the Civil Decree and Judgment 
entered herein on March 4, 1941, but shall not be construed to make proper or 
lawful or sanction any acts which occurred prior to the date hereof which were 
enjoined, restrained, or prohibited by said Civil Decree and Judgment of March 4, 
1941. 

Approved : 





HENRY W. GODDARD, 
United States District Judge. 
Marcu 14, 1950. 


We hereby consent to the entry of the foregoing Judgment. 


For the plaintiff : 
/S/ Siemunp TIMBERG, 
Special Assistant to the Attorney General. 
/S/ Wr.11aM D. KILGORE, Jr., 
/S/ Harowp LASSER, 
Special Attorneys. 
/S/ Hersert A. BERGSoN, 
Assistant Attorney General. 
/S/ MELVILLE C. WILLIAMS, 
Special Assistant to the Attorney General. 
/S/ Irvine H. Saypot, 
United States Attorney. 
For the defendants : 


ROBERT P, PATTERSON. 

HERMAN FINKELSTEIN. 

Oscar Cox. 

ScHwaArtz & FROHLICH, 
By Louis D. FROHLICH. 

Mr. Scuutman. Referring specifically to some of the questions 
asked, which were to start with: What about membership in ASCAP 
or BMI? 

Now, article 5 of the ASCAP decree provides as follows, and I 
think this is very important, because you don’t understand the prob- 
lem with which the people of this country are faced unless you un- 
derstand this kind of regulation as against substantially unregulated 
operation. 

Defendant ASCAP is hereby ordered and directed to admit to membership, 
nonparticipating or otherwise, 

(A) Any composer or author of a copyrighted musical composition who shall 
have had at least one work, of his composition or writing regularly published— 


that is the only criterion for becoming a member of ASCAP. 
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(B) Any person, firm, corporation or partnership actively engaged in the 
music publishing business, whose musical publications have been used or dis- 
tributed on a commercial scale for at least 1 year, and who assumes the 
financial risk involved in the normal publication of musical works. 


In other words, any person who is in the music publishing business, 
has been for 1 year, can become a member of ASCAP. When I say 
can be, I mean by law, ASCAP is directed to admit him. 

Now, another question which was asked was whether anybody 
could withdraw from ASCAP and that has a bearing on how strong 
BMI can be, and how it can live on its loan. 

Now article IV (G) provides that ASCAP is prohibited from— 


restricting the right of any member to withdraw from membership in ASCAP 
at the end of any fiscal year upon (1) giving 3 months’ advance written notice 
to ASCAP, and (2) agreeing that his resignation shall be subject to any rights 
or obligations existing between ASCAP and its licensees under then existing 
licenses and to the rights of the withdrawing member accruing under such 
licenses : 


Now that second part is to protect the licensee, the broadcasters, 
that a man can’t get out and destroy the license which ASCAP has 
given for the use of his works. 


Now, you must also keep in mind that ASCAP can only get a non- 
exclusive license. So, under the decree a writer can give a direct 
license to a broadcaster or anybody else, a user. 

Now that is contained, and you will find it right in the decree. 
BMI gets exclusive rights, ASCAP is prohibited by law from get- 
ting them. 

Now, there isn’t any similar provision in the BMI decree about 
the admission or resignation of members. There is nothing in there 
about the writers and publishers who deal with BMI. And the ecri- 
terion for affiliation can best be stated by an affidavit made by Robert 
J. Burton, an officer of BMI, in a case pending in the Supreme Court, 
New York County (McCord, et al. v. Broadcast Music, Ine. (1949) ). 

That is a case that has long gone by. But this is the affidavit Mr. 
Burton made: 


At the present time the defendant— 
which is BMI— 


has contracts with approximately 1,335 music publishers located throughout 
the United States and various other countries. While most of said contracts 
are similar in form to the contracts between the named plaintiffs and the 
defendant, the terms and benefits in some of such contracts vary as the result 
of factors, such as the individual industrial standing, ability, value of catalog, 
and other applicable characteristics of the individual publishers. For example, 
some of the contracts because of the quality, importance, and usefulness of the 
works included in the publisher’s catalog contain stipulations for the payment 
of varying minimum guaranties. 


That is the thing Mr. Lazar was talking about, what he called the 
subsidies. 


Again, some of the individual contracts contained various other stipulations 
based upon such factors as the employment of specified personnel, the mainte- 
nance of contracts with certain authors, recording companies and performing 
artists and other persons important in connection with the creation and exploi- 
tation of musical compositions. Again, some of the contracts contained stipu- 
lations for payment based upon the maintenance of available catalogs of vary- 
ing numbers of musical compositions. Depending on the circumstances of the 
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particular case, contracts between the defendant and the various publishers 
involve periods covering from 90 days through 10 years. 

Let me pause at this point and point out to you what bearing this 
has upon what Miss Rountree said, what Mr. Lazar said, what Mr. 
Creston and the others have said. As Mr. Burton points out, the 
BMI publisher is paid, not because he gets performances ne like that, 
or because he has got good music, which is performed because the 
stations want it performed, or the stations think that the public wants 
it performed, but because the publisher has agreed to employ certain 
persons. 

Who those persons are, is sometimes very important, if they have 
some particular importance in seeing that music is performed or 
recorded. 

The maintenance of contracts with certain authors—mind you, not 
with a lot of authors, but with certain authors, recording com- 
panies—now that is a factor in the contract between BMI and a pub- 
lisher—a relationship of some kind between that publisher and a 
recording company, and another factor is the relationship between 
the publisher and performing artists, and other persons important in 
connection with the creation and exploitation of musical compositions. 

If it please the chairman, if publishers are paid, or writers are 
paid performance money for any reason other then they produce the 
best music in the sense that it is the kind of music which should be 
heard, if they are paid because they have relationships with the 
recording companies, or they have relationships with particular per- 
formers, or with other important people, that is not a criterion for 
choosing music which the public should hear over stations licensed by 
the Government. 

That may be all right if you and I can go into business and produce 
music and put it over the air, but we can’t. The only people who can 
exploit music over the air, and we all know you can’t popularize music 
today without that, are those people to whom we have entrusted our 
precious possession called the air channels, and who are trustees, but 
who, I submit to you, have forgotten what trusteeship means. 

Senator Pastore. Do you feel that there is sufficient jurisdiction 
and authority under existing law in the Federal Communications Com- 
mission to supervise the type of instance to which you now refer under 
licenses granted under the Communications Act? 

Mr. ScnuLMan. I don’t, sir, because I think that this falls between 
twochairs For along time I thought this might be handled through 
the provision about advertising. You know there is a provision in the 
Communications Act that a broadcaster is obligated to notify the pub- 
lic what is adevertising material and what is not But if a performer 
gets up, either on his own program or as a guest artist, and someone 
says: Now let me play you, or let so-and-so sing the performer’s new 
recording, is that advertising the record or is that programing? 

It runs very close and I think there should be no mistake about it. 
T think that when a performer is put on a pragram for the purpose 
of selling the newest records that performer has made, that is adver- 
tising. But I don’t want to leave it to a 5-year trip through the 
courts; I think Congress ought to step in and say: Yes, that is a situa- 
tion that has to be corrected. 

I have thought a lot about the act in that respect. 
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Senator Pastore. I think I should say this at this moment and I was 
going to say it at the conclusion of this hearing: For myself, I intend 
to have a consultation with the subcommittee to take the entire record, 
once it is completed, and to send it to the FCC for their study and to 
have them testify with relation to this bill, because it does affect a 
field in which they are concerned. 

The FCC is a creature of the very law we are trying to amend. 
They are very familiar with the practices that have existed heretofore 
in the whole communications field and I think it would be good for the 
benefit of the Congress in reaching a determination, that we get their 
point of view, also. 

I thought that rather than just call them in cold, so to speak, that 
we would develop the record completely, then transmit it to them for 
study and then have them testify and possibly get into some of these 
questions that we are now raising. 

Mr. Scuutman. I think, Senator, that that would be a most bene- 
ficial thing. Nobody, at least those with whom I have spoken who 
are in favor of the bill, wants anything done that isn’t right. 

What we would like is to have everybody’s opinion. We think we 
are sound, we think the idea and the bill is sound. We would like it 
shot at from the viewpoint, not of trying to say ASCAP is a monopoly, 
you are too old, Mr. Soheabiied, to appreciate rock and roll, and so on 
and so forth. That is no argument. 

I suggest to you, sir, that we are facing a serious situation which 
has to be treated on its merits. 

Now, the relationships between BMI and writers are not regulated 
by the consent decree, either, and the same considerations that enter 
into an agreement—with making an agreement with the publisher, 
enter into making an agreement with the writer. BMI takes or picks 
whom it chooses, and rejects whom it doesn’t want. There is nothing 
in the law, nothing in any consent decree that would entitle me to go 
to BMI and say: You must pay me what you pay somebody else. 

aos even: You must take me, as one whose songs you are going to 
clear. 

Now, that is one of the most amazing things in this argument about 
monopoly. I have heard arguments over the years—you see I was in a 
case which BMI brought against ASCAP and writers back in the 
1940's. It was tried in the supreme court, New York County, and I 
succeeded in getting—not only defeating BMI’s claim, but getting 
the writers’ copyrights back for them, but all this discussion I have 
heard on this question about ASCAP being a monopoly. 

Let’s see how strange the situation is. Neither BMI nor SESAC 
have to clear my works if I am a writer of music. I can’t walk in and 
say: “Here I am with an application, if you don’t take it, I am going 
down to the Department of Justice, or I am going into court under 
the decree and say you got to give it tome.” 

_So where can a writer go if BMI doesn’t want him, if he isn’t the 
kind of a writer who can plug songs or something of that sort. 

Senator Pastor. Which raises the next point 

Mr. Scuutman. The only place he can go is ASCAP. Once they 
have put him into ASCAP, now they say ASCAP has got too many. 
It is the old story of the boy who killed his father and mother and 
when he was tried for murder, pleaded for mercy because he was an 
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orphan. That is about the nearest thing to this kind of an argument. 

enator Pastore. Here again, do you feel that under existing anti- 
monopoly laws, there is sufficient jurisdiction in the Justice Depart- 
ment to cure, if these conditions do in fact, exist, by way of a decree, 
some of the abuses of which you speak, if they are abuses? 

Mr. Scuutman. I think some of the abuses can be. I think that 
some of the basic things are not destroyed, because the monopoly laws 
would not cover some of the things—the antitrust laws may not cover 
some of the things of which we speak. And part of that depends on 
whether you interpret the Du Pont case one way or another. 

Senator Pastore. Well here again, you see, I realize that the mat- 
ter has already been referred to the Justice Department by a com- 
mittee of the House of Representatives and that the Justice Depart- 
ment has been looking into the facts. They may be developing on their 
own the very things that we are developing here, but in any event, I 
think that the proper procedure here requires that I refer this whole 
record to them, too, when it is complete, to find out if under oe 
law, any abuses do exist, and if some of these abuses cannot be ignored. 
There again this is all hypothetical as to whether or not they do exist, 
because I don’t want to place myself in this position of prejudging 
one way or the other. 

But when the record is complete, I propose to do that, also. 

Mr. Scuutman. As a lawyer who has practiced for almost 40 years, 
I would be very suspicious if your mind was made up in my favor at 
this time. I think you have to wait until you hear all of the evidence, 
even though I think it is so strong. 

Senator Pastore. Yes. There are many instances, you understand, 
where proponents of a bill, even though they may be members of the 
committee, who will hear testimony on a bill, and they may have, to 
a certain extent made up their minds on the bill. Their thinking is 
crystallized and takes form in a bill which is introduced. I daresay 
that there is no one in the world who knows how I feel about it, be- 
cause I don’t know myself. 

Mr. Scuutman. Now some question was discussed as to how 
ASCAP distributes its money. I believe Mr. Lazar spoke about that. 
I think that I ought to send you, unless you want to get it from 
ASCAP, their exact method of distribution. 

Senator Pastore. If you don’t violate any proprieties, it is all right 
for you to send it ? 

Mr. Scuutman. No; that isa document that is freely available. 

(Documents referred to are as follows :) 


WRITERS’ DISTRIBUTION FORMULA 
(As now in effect) 
December 1957 


This memorandum is intended to answer some questions about writer distri- 
bution. Examples are given to illustrate the working of the system. 

Distributions are made quarterly. 

Reclassification is made once yearly, October 1, as determined by performance 
records within certain limitations. 

The writers’ distributable revenue each quarter is placed in cvur distinct funds: 

I, Current performance fund—20 percent of total. 

II. ‘Sustained performence frund—30 percent of total. 
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Ill. Availability fund—30 percent of total, from which is deducted not more 
than $50,000 each quarter for the purpose of making awards. 
IV. Accumulated earnings fund—20 percent of total. 


How THE FoRMULA WORKS 
I. CURRENT PERFORMANCE FUND—20 PERCENT OF TOTAL 


First, it should be understood that distribution of this fund is based solely 
upon performances credited in the preceding fiscal survey year.’ 

The total of each member’s performance credits is recorded for such year. 
Then a grand total is found for all members during that year. 

To determine the value of a single performance credit for quarterly distribu- 
tion in this fund (20 percent of the total amount available for distribution) the 
grand total of performance credits mentioned above is divided into the amount 
available for quarterly distribution in this fund. 


II. SUSTAINED PERFORMANCE FUND—30 PERCENT OF TOTAL 


A. In general 


For the purpose of simplicity, imagine a ladder, each rung of which represents 
a class to which is allotted a certain number of points. These points should not 
be confused with “performance credits.” At the top is a rung calling for 1,500 
points; next below is a rung calling for 1,300 points; a little lower is a rung 
calling for 1,200 points, then 1,100 points, then 1,050 points; a little lower is a 
rung calling for 1,000 points. From this 1,000-point rung down there is a de- 
crease in value by 25 points until the 900-point rung is reached. From here on 
down the decrease is graduated until the last 10 rungs are separated by only a 
single point. 

A writer member's position on this ladder depends on his total “performance 
eredits’” gained over the preceding 5 years (or 10 years if the writer member 
has chosen a 10-year average). 

On each October 1, a writer member’s place on the ladder (whether he re- 
mains on the same rung or is elevated or demoted) is determined by the average 
of his performance credits over the preceding 5 (or 10) years. 

In the case of members of less than 5 years’ membership, a member’s place 
on the ladder is determined as follows: 

One year of membership—divide credits by 3; 

Two years of membership—divide credits by 4; 

Three and four years of membership—divide credits by 5. 


B. Promotions and demotions 


Promotions and demotions are determined by two factors, namely (a) in 
classes from 1,000 downward, a comparison of the member’s actual average with 
that of the classes above and below him; and (b) in classes below 1,000, the 
member’s average in relation to the average credits per point of all members 
in the classes below the 1,000 point class (called the “adjusted average”). If 
a member merits a promotion on either basis, he is promoted. In classes above 
1,000, the basis of promotion or demotion is determined by the schedule of 
“average credits” listed below. 


Class: Average-credits 
Diasec aw aoe arn enrol hte dees Sica ain re 600, 000 
Fc chants sn ech wh insincere lal atc ln aaa 300, 000 
Te ekki Ss a a A es hd lee accent deepal agmatine 200, 000 
Dik Sec Denice bs nce ercaen eee ath eee 125, 000 
I aes css ie eek ceive gs en ini doe 75, 000 


The membership is furnished each year with the actual average and adjusted 
average of the classes 1 to 1,000. 


1In October 1957, the fiscal survey year included network performance credits from 
January 1, 1956. to December 31, 1956. and local performance credits from October 1, 1955, 
to September 30, 1956. Beginning October 1958, and thereafter, the “preceding fiscal 
survey year,” as used above, will include network and local performance credits from 
October 1 to September 30. For example, beginning October 1958, the fiscal survey year 
we network and local performance credits from October 1, 1956, to September 30, 
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If a member’s average exceeds the average of a class above him, he is pro- 
moted within the limitations set forth below. 

If this individual average of a member is less than the average of a class 
below him, and if the member’s average credits per point is below the applicable 
adjusted average, he is demoted within the limitations set forth below. 

No member in any class may rise more than 250 points, or fall more than 
100 points in any year. In the classes below 500 points, a member may not 
fall more than 50 points in any year; conversely, any increase in excess of 
125 points, is subject to the limitations pointed out below. 

In changing over from the old system to the new one, it was found that 
there were some unusual problems: for example, some members although above 
the average of their class were below the average of the class beneath them. 
That was often accounted for by the fact that a number of members in the 
lower class had advanced their maximum and were upgrading the class average. 
In order to make a proper adjustment in those cases, a rule was adopted that 
no member shall be demoted if his average exceeds the average of his class as 
well as the average of the lowest member in the class above him (after excluding 
from such upper class those who have dropped the maximum) even though the 
member would otherwise have been demoted by a comparison with the class 
below him. 

It should be noted that in gaining credits, performances may be weighted. 
For instance, theme songs, jingles, background cues, and new copyrights on 
arrangements of public domain material receive less credit than original works 
regularly programed. Serious music, such as symphonic, concert, and choral 
works, chamber music, etc., receives special credit based on the length of per- 
formance. 

To sum up, in general each member’s 5 (or 10) year performance credit 
average determines his position on the ladder. Add together the ladder points 
(as distinguished from the performancce credits) of all members, divide the 
total fund of 30 percent by this total of ladder points to find the cash value of a 
single ladder point. 

1. Classes below 500 points.— 

(a) Promotions in sustained performance fund: It will be recalled that mem- 
bers in the classes below 500 points may not be demoted more than 50 points 
in any year, whereas members in classes above 500 points may be demoted as 
much as 100 points in a year. Conversely, members in the classes above 500 
points and less than 1,000 points may rise as much as 250 points in a year, 
whereas there are certain limitations on members in the classes below 500 points 
rising more than 125 points in any year. 

Members in classes below, 500 points may earn an increase of 125 points in a 
given year before the factor of limitation on rises in that year begins to apply. 
Any such member who would be entitled to rise more than 125 points in any 
1 year (but for such limitation) is entitled to an additional rating equal to one- 
half the number of points to which he would have risen but for the limitation of 
125 points. Of course, he is subject to the rule that prevails as to all members, 
namely, that no one may advance more than 250 points in any 1 year. 

The following are examples of promotions of members below the 500-point 
sustained performance rating (assuming in the example that the member’s 
rating was 200 points in July 1957) : 





Rating which 
member would | Member’s rating com- 


Sustained performance rating as of July 1957 have attained | mencing October 1957 
but for 125-point distribution 
maximum 
PP. a 325 | 325 (200+125=325). 
a ‘ | 425 | 375 (200+-125+-50=375). 
cna oe 525 | 425 (200+-125+-100=425). 
ee eee “ ji | 575 | 450 (200+-125+125=450), 





(b) Demotions: In the classes between 250 and 500 points, the maximum an- 


nual decrease is 50 points. 
In the classes between 100 and 250 points, the maximum annual decrease 


is 25 points. 
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In the classes between 50 and 100 points, the maximum annual decrease is 10 
points. 

In the classes below 50 points, the maximum annual decrease is 5 points. 

2. Members in the 500 point and higher classes.— 

(a) Promotions: Members in the 500 point and higher classes may rise a maxi- 
mum of 250 points for any one year. 

(6) Demotions: In the 500 point and higher classes, the maximum annual de- 
crease is 100 points. 


Ill. AVAILABILITY FUND—-30 PERCENT OF TOTAL 


A member’s availability rating is determined in relation to his sustained per- 
formance rating. Initially, when the separate availability fund went into effect 
in the October 1952 distribution, members were given an availability rating 
equal to their then existing sustained performance rating. For example, a mem- 
ber who had a sustained rating of 275 points up to the October 1952 reclassifi- 
eation, started with an availability rating of 275 points in the October 1952 
distribution. 

Promotions in a member’s availability rating are determined each October 1 
on the basis of whether there has been an increase in the member’s sustained 
performance rating, within the limitations set forth below. No demotion in a 
member’s availability rating was to take effect before the October 1956 distribu- 
tion. The member’s new availability rating as of the October 1956 distribution 
will not be lowered before the October 1961 distribution. 

1. Promotions in availability rating.—In the event of a promotion in the sus- 
tained performance fund at the time of reclassification on October 1 of any year, 
a member’s availability rating is increased for the first year after such promo- 
tion by the total of 40 percent of the point difference between his previous sus- 
tained performance rating and the one he achieves by the raise. 

In the second year, provided his sustained performance rating is higher than 
his availability rating, a member is entitled to 50 percent of the balance of the 
raise in sustained performance rating which he had previously achieved. 

In the third year, provided his sustained performance rating is higher than his 
availability rating, a member is entitled to the entire balance of the raise in 
sustained performance rating which he had previously achieved. 

All this is contingent upon the fact that no additional raise in the sustained 
performance fund has been achieved in those years. 

In the event of an additional raise in the sustained performance fund in a 
Subsequent year, a member receives in addition to the availability points cred- 
ited to him under the previously stated formula (up to the maximum of the 
first raise he achieved in the sustained performance fund) an additional 40 per- 
cent of the second raise in his sustained performance fund, after which the pre- 
viously stated formula applies all over again. 

There is no limit of any kind in the availability fund other than these items 
specifically enumerated. 

An example of how a member’s availability rating is computed follows: 

Let us assume that a member’s sustained performance rating rose from 165 
points to 280 points in October 1955 (115 point increase). 

His availability rating was accordingly elevated as of the October 1955 dis- 
tribution from 165 points to 211 points computed as follows: 

The difference between 165 points and 280 points is 115 points. 

Forty percent of this difference (115) equals 46 points, with which the member 
was credited in October 1955, giving him an availability rating for October 1955, 
of 211 (165+46=211). 

In the second year, i. e., October 1956 (assuming the member’s sustained 
performance rating rose from 280 to 300), his availability rating rose as follows: 
211 plus 50 percent of balance of first year’s (October 1955) increase in sustained 
performance rating, i. e., 211 plus one-half of 69 (the difference between 280 and 
211) equals 246. 

In addition to these 246 availability points, he received 40 percent of the addi- 
tional 20 point increase in sustained performance rating (October 1956). 

This gave him a new availability rating of 254, representing 246 plus 8 (40 per- 
cent of the added 20 sustained performance points). 

In the third year, i. e., October 1957 (assuming his sustained performance 
rating remained static at 300), his availability rating rose as follows: 254 plus 34 
(entire balance of first year’s (October 1955) increase in sustained performance 
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rating) equals 288 plus 50 percent of balance of second year’s (October 1956) 
increase in sustained performance rating, i. e., 50 percent of 12 (20 minus 8 
points allotted in 1956) equals 6. 

This gives him a new availability rating of 294. 

2. Demotions in availability rating.—The rule adopted in 1952 provided that no 
menmnee would be demoted in the availability fund prior to the October 1956 dis- 
tribution. 

In the October 1956 distribution members were subject to demotion In the 
availability fund as follows: 





| 1 rating in sustained Members 
performance fund | availability 








July 1956 rating dropped to point in- rating in 
dicated in this col- October 
umn 1956 was— 

EE ee ee Te. eae Sree! 750 or below............- 750 
750 or below, but above 500_........ eS es 500 
500 or below, but above 375___..___- awa, SOO Pe Wenandicacasve 375 
375 or below, but above 250_.._._._- acct MOF POW ue. 5k. ck 250 
I as ala ce aemaiohinw en 176 OF DOIOW... .nnccccsass 175 
SN AM LEELA eT RS, 125 or below.......--..-- 125 
nn pUNUE ONOII  o Scan eue 75 OF DGOW.........-.-.- 75 
Se I: DUNN isd a cubiuicktobwacdisseadotbueeas ODO? DOOW.. cicacciccnee 50 
I itch Bl Nica aaa alata a ce tli a id Pe riicccininionmistiianiig (1) 





i Same rating as in Sustained Performance Fund at that time. 


We are now in a new 5-year period. A member’s rating in the availability 
fund as determined in October 1956 will not be lowered prior to the October 
1961 distribution. At that time members may be demoted in the same manner 
as indicated above for the October 1956 distribution. For example, if a mem- 
ber’s rating is 500 or below, but above 375, and his rating in the sustained 
performance fund drops to 375 or below in October 1961 the member's availa- 
bility rating will then be 375. 

3. Adjustment fund.—From the 30-percent availability fund, the writers 
classification committee is authorized to allot not more than $50,000 each quar- 
ter for works which have a unique prestige value which is not reflected by the 
number of performances (in relation to other catalogs) than the survey reflects, 
as well as for works which are performed in mediums not surveyed by the society. 

To sum up, in order to determine a member’s share of this 30-percent fund, 
the availability points of all members are added together, and the total fund 
of 30 percent (less awards) is divided by this total number of points to find 
the cash value of a single point. 


IV. ACCUMULATED EARNINGS FUND—-20 PERCENT OF TOTAL 


To distribute the accumulated earnings fund, two factors are involved: 

1. A member’s total quarters of ASCAP membership (computed to October 
of each year). 

2. The average of a member’s point rating in the sustained performance and 
availability funds over a 5-year period. 

Participation in the accumulated earnings fund is determined by multiplying 
these two factors. For example, in computing a member’s accumulated earn- 
ings points in the October 1957 distribution, assume that the member has been 
in ASCAP 113 quarters as of October 1957; that his average point rating in 
the sustained performance fund for the 5-year period was 300 and his average 
point rating in the availability fund for the same period was 294. This would 
give the member an average of 297 for these two funds. (300+4294--2=297.) 

Now, multiplying by the total number of quarters of membership (in this 
case, 113), we find the member’s total points in the accumulated earnings funds 
to be 33,561. In the same manner, find the total of all members’ accumulated 
earnings fund points, divide the accumulated earnings fund by the total of all 
points of all the members and the cash value of each single point is found. 

In the case of members whose membership has not been continuous, only the 
quarters since the member’s last election are included. 

It should be noted that in the case of members who participate in the accu- 
mulated earnings fund, and who were originally in the nonparticipating class, 
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the period of their nonparticipating membership is included for the purpose 
of determining their participation in the accumulated earnings fund. 


AMERICAN SoOcIETY OF COMPOSERS, AUTHORS AND PUBLISHERS, 
New York, N. Y., December 27, 1957. 
No. 7123. 


To All Publisher Members: 


Enclosed is the revised plan of publisher distribution. This plan is basically 
the plan you received in December 1956. The essential changes are the following: 

Previously, in the television network survey, a greater value was given for 
night commercial rate programs than for other commercial rate programs and 
sustaining programs. This distinction has been eliminated for performances 
commencing July 1, 1957 (par. I, p.1). 

Your attention is directed to the changes in paragraph VI A 2 ¢ (ii), page 7, 
relating to credit for background uses. The background uses referred to in 
that provision, effective for performances commencing January 1, 1957, will 
receive 20 percent of the full applicable credit for each 3 minutes (fractions of 3 
minutes are to be computed on the basis of 5 percent for each 45 seconds or major 
fraction thereof) instead of 121% percent. 

The allocation of network and local station credits (par. VIII, p. 8) has 
been changed as of performances commencing July 1, 1957, so that the network 
survey (as more fully described in the plan) is limited to network programs 
on ABC, CBS, and NBC. The local survey is limited to local programs, network 
commercial programs not appearing in the network survey and radio network 
sustaining programs. 

Sincerely yours, 
PAUL CUNNINGHAM, President. 


PLAN OF PUBLISHER DISTRIBUTION 


(See covering letter dated December 27, 1957.) 


Allocation to respective funds: Percent 
Tc TI i i an dhe sentence tetas istipe Shapes nicl hh Ap ctiga dain sade oe 55 
pC a eee a el ee ee ee 30 
D, DOE iin de hans dnt tenements eee 15 


I. In determining performance credits, except as otherwise hereinafter specifil 
cally provided to the contrary, the following values are to be given for the initial 
performance on a program: 

(a) Performance on all programs except network sustaining programs, 1 point 
(100 percent). 

(b) Performances on radio network sustaining programs, other than those 
covered by the succeeding paragraph (c) irrespective of the number of stations 
on the network, are to be given a value equal to a performance on a radio net- 
work of three stations. If such a program appears in the society’s local station 
survey, performances on such program will be given the same credit (in addi- 
tion to the foregoing) as is given on local programs appearing in such survey. 

(c) Performances on sustaining programs consisting of concerts by symphony 
orchestras on national networks, which are presented as a genuine contribution 
to the culture of the Nation, are to be given a value equal to a performance on 
a radio network of 22 stations. 

Nore.—Where a composition is performed more than once on a single program, 
additional credit of 10 percent of the value otherwise assignable to the additional 
performance shall be given for each such additional use. 

An entire period of broadcasting which is presented by the same dominant 
personality or under substantially the same title, or as a single show with differ- 
ent parts, shall be deemed to be a single program even though it consists of 
separate segments. 

II. Theme songs: For the purpose of allocating credits to theme songs, all 
uses of a theme song shall be credited as follows: 

A. For uses as a theme only: 

(1) For all uses within the first 60 minutes of any given 2-hour period, a theme 
song will receive credit for only 1 use, regardless of the number of actual uses 
during said 60-minute period. 
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For additional uses during the second hour (or fraction thereof) of such 2- 
hour period, the theme song will receive additional credit for only 10 percent of a 
use, regardless of the number of actual uses during such second hour. 

In no event shall a theme song be credited with more than 1.1 (one and one- 
tenth) uses during a given 2-hour period regardless of the number of actual uses 
during such period. 

(2) A theme song having to its credit in the society’s survey 20,000 or more 
credits will receive the same credit as any other like song, subject to the limita- 
tions set forth in subdivision (1) of this item IT-A. 

A theme song with less than 20,000 credits but with 12,500 or more credits will 
receive three-fourths the credit of any other like song, subject to such limitations. 

A theme song with less than 12,500 credits but with 5,000 or more credits will 
receive one-half the credit of any other like song, subject to such limitations. 

All other theme songs irrespective of whether the song is on a commercial 
rate program or on a sustaining program and ‘irrespective of the hour or day of 
the week when such program is given, will receive credit during any given 2- 
hour period as follows, regardless of the number of actual uses during such 
period: 

For performances by less than four instruments—one-tenth of 1 percent of a 
point. 

For performances by four or more instruments—1 percent of a point. 

B. For uses as both a theme and in the body of a program: 

For the initial use in the body of the program, the applicable credit. 

For all uses as a theme within the first 60 minutes of such program, a theme 
song will receive credit for a single use computed at 10 percent of such applicable 
credit regardless of the number of actual uses during said 60-minute period. 

For additional uses as a theme song during the second hour (or fraction 
thereof) of such program, the theme song will receive an additional credit for a 
single use computed at 10 percent of such applicable credit regardless of the 
number of actual uses during such second hour. 

In no event shall the use of a theme song which is also used in the body of the 
program receive more than 0.2 (two-tenths) of a use during a given 2-hour 
period (regardless of the number of actual uses) in addition to the applicable 
credit for the use of the song in the body of the program. 

Ill. Jingles: For the purpose of allocating credits to jingles, all uses of a 
jingle shall be credited as follows: 

(1) For all uses within the first 60 minutes of any given 2-hour period, a jingle 
will receive credit for only one use, regardless of the number of actual uses 
during said 60-minute period. 

For additional uses during the second hour (or fraction thereof) of such 2- 
hour period, the jingle will receive additional credit for only 10 percent of a use, 
regardless of the number of actual uses during such second hour. 

In no event shall a jingle be credited with more than 1.1 (one and one-tenth) 
uses during a given 2-hour period regardless of the number of actual uses during 
such period. 

(2) A jingle having to its credit in the society’s survey 20,000 or more credits 
will receive the same credit as any other like song, subject to the limitations set 
forth in subdivision (1) of this item III. 

A jingle with less than 20,000 credits but with 12,500 or more credits will re- 
ceive three-fourths the credit of any other like song, subject to such limitations. 

A jingle with less than 12,500 credits but with 5,000 or more credits will re- 
ceive one-half the credit of any other like song, subject to such limitations. 

All other jingles, subject to the same 2-hour provision, will receive credit as 
follows: 

For jingles that have been used on network programs for less than 1 com- 
plete year, 5 percent. 

For jingles used on network programs after 1 full year of use, 10 percent. 

IV. Copyrighted arrangements of works otherwise in the public domain— 
the committee recognizes that these arrangements are of different character and 
are consequently entitled to different treatment, as follows: 

A. Works which, although based on public-domain numbers, contain so much 
new material as to justify their classification as new works with respect to the 
lyric or melody or both will receive the performance credit to which they would 
be entitled as such new works (as to lyric or melody or both), based on the 
program on which they are used. 
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B. If the new material (lyric or melody) is not sufficient to qualify as a. new 
work under subdivision A, but is found by the classification committee to con- 
tain sufficient new material of substantial originality to qualify for credit in 
excess of that provided for in subdivision C, then the work will receive the 
performance credit assigned by the committee based on the program on which 
it is used. 

C. All other arrangements will receive credit as follows: 

For performances by less than 4 instruments, 2 percent. 

For performances by 4 or more instruments, 20 percent. 

In case there shall be any question as to the subdivision (A, B, or C hereof) 
under which any particular composition shall come, the classification committee 
shall decide. With respect to compositions classified under subdivision A or B 
hereof, the committee shall keep on file the relevant data referred to in reaching 
its determination. 

Note.—To receive credit for claimed arrangements of public-domain works, 
such arrangements must be registered in the Copyright Office in Washington. 

V. Works of longer than 3-minute duration performed on other than dance 
programs will be credited as follows: 


Minutes Points Minutes Points 
Ne i ae Bere Be ee STOO CO Sea eon eee 44 
RE Oe | DR ete ted Ts Beate ape Pe om OF PE CO BR iiacsasa mn epecien tae eeecknncbioae 52 
TE ee cada eie caneeraieihe OF Or OW Pe oak nn ec ee eae 60 
I aad sinks seein epeseoine ation FS FU CE Olea oped ete a teen 68 
OC I oe Oe ee ee BO UT Oe Cardi i ne ene esicaie 76 
I I eo oer co as ws alo pn tnagentorctigs icc 28 | For each additional 5 minutes___ 8 
I Ei Bee ae 36 


Copyright arrangements of works in the public domain in the above cate- 
gories, 15 percent of the respective number of points set forth above. 

VI. Background, cue, and bridge music: Credits shall be allocated to back- 
ground, cue, and bridge music (whether written especially therefor or just 
selected from the society’s catalog and thus used) as follows: 

A. Background music: Mood, atmosphere, and thematic music. 

1. For vocal or visual instrumental use, the full applicable credit. 

2. For other background uses: 

(a) A composition thus used shall receive the full applicable credit if it has— 

(i) been registered as a published copyright in the Copyright Office in 
Washington; and 
(ii) Fulfilled all of the requirements of at least 2 of the following 4 
categories of credits for performances in wholly different programs in- 
cluded in the society’s survey (other than credits for uses as themes, jin- 
gles, or any type of background, cue, or bridge music) : 
(a) At least six wholly different national network commercial tele- 
vision programs. 
(b) At least 12 wholly different national network commercial radio 
programs. 
(c) At least 18 wholly different local programs. 
(d@) Has an accumulation of at least 5,000 credits from wholly dif- 
ferent programs. 
ain, A composition thus used shall receive one-half the applicable credit 
it has— 
(i) been registered as a published copyright in the Copyright Office in 
Washington; and 
(ii) fulfilled all of the requirements of at least 2 of the following 4 
categories of credits for performances in wholly different programs included 
in the society’s survey (other than credits for uses as themes, jingles, or 
any type of background, cue, or bridge music) : 
(a) At least three wholly different national network commercial 
television programs. 
(bv) At least six wholly different national network commercial radio 
programs. 
(c) At least nine wholly different local programs. 
(d) Has an accumulation of at least 2,500 credits from wholly differ- 
ent programs. 

Note.—Programs shall not be regarded as “wholly different” programs as used 

herein if they are presented by the same dominant personality or if the musical 
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content is determined by substantially identical (or commercially affiliated) 
persons or entities. 

(c) Background uses which do not qualify for credit under the above provisions 
(subdivision “A-1,” “A-2a,” or “A-2b”) shall receive the following credit: 

(i) if performed on a program of 15 minutes or less which is presented 
2 or more times weekly: 

For performances by less than 4 instruments—one-tenths of 1 percent of a 
point. 

For performances by four or more instruments—1 percent of a point. 

(ii) if performed on other programs: 20 percent of the full applicable 
eredit for each 3 minutes. (Fractions of 3 minutes shall be computed on 
the basis of 5 percent for each 45 seconds or major fraction thereof.) 

To determine performance credits for use in this classification, where the 
time of actual performance cannot be established from the information 
available to the society, 40 percent of the net program time will be considered 
as containing background music, and the computation of 20 percent will be 
based on such computed time. 

Where condensed versions of a longer program are presented and the actual 
music performed on this condensed version is unknown, the 40-percent com- 
putation will be made on the net program time and applied pro rata to all 
of the background works in the longer version of the program. 

B. Cue and bridge music: Music thus used shall be credited as follows: 

For performances by less than 4 instruments—one-tenth of 1 percent of a point. 

For performances by 4 or more instruments: 1 percent of a point. 

i VII. Credits for programs containing more than 8 compositions per quarter 
our: 

In determining performance credits for radio or television programs contain- 
ing more than 8 compositions per each quarter hour of programing (excluding 
themes, jingles, background uses (as defined in VI-2c) and cue and bridge 
music) the credit allotted to each composition will be reduced pro rata so that 
the entire program will receive in the aggregate the number of credits which 
would have been allotted to it if the program had contained 8 compositions 
per each quarter hour of programing (excluding themes, jingles, background 
uses (as defined in VI-—2c) and cue and bridge music). 

VIII. Allocation of network and local station credit: The society will credit 
the member with performances on the national commercial networks of ABC, 
CBS, and NBC on the basis of the number of network stations for which the 
program is sold. This branch of the survey will be referred to for convenience 
as the “network survey.” In addition to the “network survey,” the society will 
make an additional survey on a sampling basis which survey will be limited to 
local programs, network commercial programs not appearing in the “network 
survey,” and radio network sustaining programs. This branch of the survey 
will be referred to for convenience as the “local survey.” Performances appear- 
ing on this “local survey” are treated as equal to a performance on a network 
of 20 stations. The society also receives reports of local programs from certain 
individual stations. Inasmuch as these local programs are logged on a 100 
percent basis, performances appearing on the survey of these stations are treated 
on a unit basis, that is they receive a credit equal to a performance on only 
one station. With respect to television, at the present time television perform- 
ances are multiplied by three in arriving at a total of performance credits in the 
combined radio-television survey. For example, a performance appearing in 
the society’s television local survey is treated as a performance on 60 stations, 
instead of 20, which is the figure used in radio, as explained above. 

IX. The classification committee recognizes that there may be cases in which 
there is a question as to the category in which many particular composition 
or use falls. In such cases, the committee shall decide the credit to be allotted, 
and shall state the basis of its determination in each case. 


AMERICAN SocIETY OF COMPOSERS, AUTHORS, AND PUBLISHERS, 
New York, N. Y., December 27, 1957. 
No. 7124. 
Re: Revised Writer Distribution Plan; Revised Writer Distribution Formula. 
To All Writer Members: 
Enclosed are the revised plan of writer distribution and the revised writer 
distribution formula, which are basically the plan and formula you received in 
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December 1956 and August 1955 respectively, with certain changes. The essen- 
tial changes are the following: 


PLAN OF WRITER DISTRIBUTION 


Your attention is directed to the changes in paragraph VI—A 2c (ii), page 7, 
relating to credit for background uses. The background uses referred to in that 
provision, effective for performances commencing January 1, 1957, will receive 
20 percent of the full applicable credit for each three minutes, (fractions of 
three minutes are to be computed on the basis of 5 percent for each 45 seconds 
or major fraction thereof) instead of 12% percent. 

The allocation of network and local station credits (par. VIII, p. 8) has been 
changed as of performances commencing July 1, 1957, so that the “network sur- 
vey” (as more fully described in the plan) is limited to network programs on 
ABC, CBS, and NBC. The “local survey” is limited to local programs, network 
commercial programs not appearing in the “network survey” and radio network 
sustaining programs. 

WRITER DISTRIBUTION FORMULA 


In October 1957, the current performance fund distribution was based on 
performance credits which included network performance credits from January 
1, 1956, to December 31, 1956, and local performance credits from October 1, 
1955, to September 30, 1956. Beginning October 1958 and thereafter, distribu- 
tion from such fund will be based on performance credits which include net- 
work and local performance credits from October 1 to September 30. For ex- 
ample, beginning October 1958, network and local performance credits from Oc- 
tober 1, 1956, to September 30, 1957, will be included. 

Another change relates to members of less than 5 years standing. Such a 
member’s place on the ladder in the sustained performance fund is now deter- 
mined as follows: 

One year of membership, divide credits by 3. 

Two years of membership, divide credits by 4. 

Three and four years of membership, divide credits by 5. 

With respect to the availability fund, the rule adopted in 1952 provided that 
no member would be demoted in the availability fund prior to the October 1956 
distribution. We are now in a new 5-year period. A member’s rating in the 
availability fund as determined in October 1956’ will not be lowered prior to the 
October 1961 distribution. 

I have outlined what I believe to be the essential changes in the plan and 
formula, and I urge that all writer members completely familiarize themselves 
with the plan and formula in detail. 

Sincerely yours, 
PAauL CUNNINGHAM, President. 


PLAN OF WRITER DISTRIBUTION 


(See covering letter dated December 27, 1957.) 


Allocation. to respective funds: Percent 
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I. In determining performance credits, except as otherwise hereinafter spe- 
cifically provided to the contrary, the following values are to be given for the 
initial performance on a program: 

(a) Performance on all programs except network sustaining programs, 1 point 
(100 percent). 

(b) Performances on radio network sustaining programs, other than those 
covered by the succeeding paragraph C, irrespective of the number of stations 
on the network, are to be given a value equal to a performance on a radio net- 
work of three stations. If such a program appears in the society’s local station 
survey, performances on such program will be given the same credit (in addi- 
tion to the foregoing) as is given on local programs appearing in such survey. 

(c) Performances on sustaining programs consisting of concerts by symphony 
orchestras on national networks which are presented as a genuine contribution 
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to the culture of the Nation are to be given a value equal to a performance 
on a radio network of 44 stations. 

Nore.—Where a composition is performed more than once on a single program, 
additional credit of 10 percent of the value otherwise assignable to the addi- 
tional performance shall be given for each such additional use. 

An entire period of broadcasting which is presented by the same dominant 
personality or under substantially the same title, or as a single show with dif- 
ferent parts, shall be deemed to be a single program even though it consists of 
separate segments. 

II. Theme songs: For the purpose of allocating credits to theme songs, all 
uses of a theme song shall be credited as follows: 

A. For uses as a theme only: 

(1) For all uses within the first 60 minutes of any given 2-hour period, a 
theme song will receive credit for only 1 use, regardless of the number of actual 
uses during said 60-minute period. 

For additional uses during the second hour (or fraction thereof) of such 
2-hour period, the theme song will receive additional credit for only 10 percent of 
a use, regardless of the number of actual uses during such second hour. 

In no event shall a theme song be credited with more than 1.1 uses during a 
given 2-hour period regardless of the number of actual uses during such period. 

(2) A theme song having to its credit in the society’s survey 20,000 or more 
credits will receive the same credit as any other like song, subject to the limita- 
tions set forth in subdivision (1) of this item II—A. ; 

A theme song with less than 20,000 credits but with 12,500 or more credits will 
receive three-fourths the credit of any other like song, subject to such limitations ; 

A theme song with less than 12,500 credits but with 5,000 or more credits will 
receive one-half the credit of any other like song, subject to such limitations ; 

All other theme songs, irrespective of whether the song is on a commercial 
rate program or on a sustaining program, and irrespective of the hour or day 
of the week when such program is given, will receive credit during any given 
2-hour period as follows, regardless of the number of actual uses during such 
period : 

Fer performances by less than 4 instruments, one-tenth of 1 percent of a 
point. 

For performance by 4 or more instruments, 1 percent of a point. 

B. For uses as both a theme and in the body of a program : 

For the initial use in the body of the program, the applicable credit. 

For all uses as a theme within the first 60 minutes of such program, a theme 
song will receive credit. for a single use computed at 10 percent of such appli- 
cable credit regardless of the number of actual uses during said 60-minute 
period. 

For additional uses as a theme song during the second hour (or fraction 
thereof) of such program, the theme song will receive an additional credit for 
a single use computed at 10 percent of such applicable credit regardless of the 
number of actual uses during such second hour. 

In no event shail the use of a theme song which is also used in the body of 
the program receive more than two-tenths of a use during a given 2-hour, period 
(regardless of the number of actual uses) in additional to the applicable credit 
for the use of the song in the body of the program. 

Ill. Jingles: For the purpose of allocating credits to jingles, all uses of a 
jingle shall be credited as follows: 

(1) For all uses within the first 60 minutes of any given 2-hour period, a 
jingle will receive credit for only 1 use, regardless of the number of actual uses 
during said 60-minute period. 

For additional uses during the second hour (or fraction thereof) of such 2- 
hour period, the jingle will receive additional credit for only 10 percent of a 
use, regardless of the number of actual uses during such second hour. 

In no event shall a jingle be credited with more than 1.1 uses during a given 
2-hour period regardless of the number of actual uses during such period. 

(2) A jingle having to its credit in the society’s survey 20,000 or more credits 
will receive the same credit as any other like song, subject to the limitations 
set forth in subdivision (1) of this item IIT; 

A jingle with less than 20,000 credits but with 12,500 or more credits will 
receive three-fourths the credit of any other like song, subject to such limitations ; 

A jingle with less than 12,500 credits but with 5,000 or more credits will re- 
ceive one-half the credit of any other like song, subject to such limitations. 
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All other jingles, subject to the same 2-hour provision, will receive credit 
as follows: 

For jingles that have been used on network programs for less than 1 com- 
plete year, 5 percent. 

For jingles used on network programs after 1 full year of use, 10 percent. 

IV. Copyrighted arrangements of works otherwise in the public domain— 
the committee recognizes that these arrangements are of different character 
and are consequently entitled to different treatment, as follows: 

A. Works which, although based on public domain numbers, contain so 
much new material as to justify their classification as new works with respect 
to the lyric or melody or both will receive the performance credit to which 
they would be entitled as such new works (as to lyric or melody or both), 
based on the program on which they are used. 

B. If the new material (lyric or melody) is not sufficient to qualify as a 
new work under subdivision A, but is found by the classification committee 
to contain sufficient new material of substantial originality to qualify for 
eredit in excess of that provided for in subdivision C, then the work will 
receive the performance credit assigned by the committee based on the program 
on which it is used. 

Cc. All other arrangements will receive credit as follows: 

For performances by less than 4 instruments, 2 percent. 

For performances by 4 or more instruments, 20 percent. 

In case there shall be any question as to the subdivision (A, B, or C hereof) 
under which any particular composition shall come, the classification committee 
shall decide. With respect to compositions classified under subdivision A or B 
hereof, the committee shall keep on file the relevant data referred to in reaching 
its determination. 

Norrt.—To receive credit for claimed arrangements of public domain works, 
such arrangements must be registered in the Copyright Office in Washington. 

V. Works of longer than 3-minute duration performed on other than dance 
programs will be credited as follows: 
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Copyrighted arrangements of works in the public domain in the above cate- 
gories : 15 percent of the respective number of points set forth above. 

VI. Background, cue, and bridge music: Credits shall be allocated to back- 
ground, cue, and bridge music (whether written especially therefor or just 
selected from the society’s catalog and thus used) as follows: 

A. Background music—mood, atmosphere, and thematic music. 

1. For vocal or visual instrumental use, the full applicable credit. 

2. For other background uses: 

(a) A composition thus used shall receive the full applicable credit if it 
has— 

(i) been registered as a published copyright in the Copyright Office in 
Washington ; and 
(ii) fulfilled all of the requirements of at least 2 of the following 4 
categories of credits for performances in wholly different programs included 
in the society’s survey (other than credits for uses as themes, jingles, 
or any type of background, cue, or bridge music) : 
(a) At least 6 wholly different national network commercial television 
programs; 
(b) At least 12 wholly different national network commercial radio 
programs; 
(c) At least 18 wholly different local programs; 
(d@) Has an accumulation of at least 5,000 credits from wholly dif- 
ferent programs. 
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(0) A composition thus used shall receive one-half the applicable credit if it 
has— 

(i) been registered as a published copyright in the Copyright Office in 
Washington ; and 

(ii) fulfilled all of the requirements of at least 2 of the following 4 cate- 
gories of credits for performances in wholly different programs included in 
the society’s survey (other than credits for uses as themes, jingles, or any 
type of background, cue, or bridge music) : 

(a) At least 3 wholly different national network commercial television 
programs; 

(b) At least 6 wholly different national network commercial radio 
programs ; 

(c) At least 9 wholly different local programs; 

(d@) Has an accumulation of at least 2,500 credits from wholly dif- 
ferent programs. 

NotTe.—Programs shall not be regarded as “wholly different” programs as used 
herein if they are presented by the same dominant personality or if the musical 
content is determined by substantially identical (or commercially affiliated) 
persons or entities. 

(c) Background uses which do not qualify for credit under the above provisions 
(subdivision A—1, A-2a, or A-2b) shall receive the following credit: 

(i) if performed on a program of 15 minutes or less which is presented 
two or more times weekly : 

For performances by less than four instruments—one-tenth of 1 percent 
of a point. 

For performances by four or more instruments—1 percent of a point. 

(ii) if performed on other programs: 20 percent of the full applicable 
credit for each 3 minutes. (Fractions of 3 minutes shall be computed on the 
basis of 5 percent for each 45 seconds or major fraction thereof. ) 

To determine performance credits for use in this classification, where the 
time of actual performance cannot be established from the information 
available to the society, 40 percent of the net program time will be considered 
as containing background music and the computation of 20 percent will be 
based on such computed time. 

Where condensed versions of a longer program are presented and the 
actual music performed on this condensed version is unknown, the 40 per- 
cent computation will be made on the net program time and applied pro rata 
to all of the background works in the longer version of the program. 

B. Cue and bridge music: Music thus used shall be credited as follows: 

For performances by less than four instruments—one-tenth of 1 percent of a 
point. 

For performances by four or more instruments—1 percent of a point. 

VII. Credits for programs containing more than eight compositions per 
quarter-hour: 

In determining performance credits for radio or television programs con- 
taining more than 8 compositions per each quarter hour of programing (ex- 
cluding themes, jingles, background uses (as defined in VI-2c) and cue and 
bridge music) the credit allotted to each composition will be reduced pro rata 

so that the entire program will receive in the aggregate the number of credits 
which would have been allotted to it if the program had contained 8 composi- 
tions per each quarter-hour of programing (excluding themes, jingles, back- 
ground uses (as defined in VI-2c) and cue and bridge music). 

VIII. Allocation of network and local station credit: The society will credit 
the member with performances on the national commercial networks of ABC, 
CBS, and NBC on the basis of the number of network stations for which the 
program is sold. This branch of the survey will be referred to for convenience 
as the “network survey.” In addition to the ‘“‘network survey,” the society will 
make an additional survey on a sampling basis which survey will be limited to 
local programs, network commercial programs not appearing in the “network 
survey,” and radio network sustaining programs. This branch of the survey 
will be referred to for convenience as the “local survey.” Performances ap- 
pearing on this “local survey” are treated as equal to a performance on a net- 
work of 20 stations. The society also receives reports of local programs from 
certain individual stations. Inasmuch as these local programs are logged on a 
100 percent basis, performances appearing on the survey of these stations are 
treated on a unit basis; that is, they receive a credit equal to a performance 
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on only one station. With respect to television: at the present time television 
performances are multiplied by three in arriving at a total of performance 
credits in the combined radio-television survey. For example, a performance 
appearing in the society’s television local survey is treated as a performance on 
60 stations, instead of 20, which is the figure used in radio, as explained above. 

IX. The classification committee recognizes that there may be cases in which 
there is a question as to the category in which any particular-composition or 
use falls. In such cases, the committee shall decide the credit to be allotted, and 
shall state the basis of its determination in each case. 

Senator Pastore. I would appreciate having it. 

Mr. ScuutmAn. But here is what the decree says, and, of course, 
the decree is the basic document under which ASCAP must operate: 

Defendant ASCAP is hereby ordered and directed to distribute to its members 
the moneys received by licensing rights of public performance on a basis which 
gives primary consideration to the performance of the compositions of the 
members as indicated by objective surveys of performances (excluding those 
licensed by the member directly) periodically made by or for ASCAP. 

Senator Pastore. Can you wait just a moment? I was interrupted 
and I want to read that quotation. 

Mr. ScHuLMAN. Yes, sir. 

Senator Pastore. All right. 

Mr. Scuutman. In other words, the members of SPA and those 
who are not members of SPA, but who are writers, and who are 
members of ASCAP, not only have representatives on the board, but 
they have an assurance that their society is directed to make distribu- 
tion based primarily upon performance. Now, you may have heard 
of some hearings that there is some disagreement about. But the faci 
is, the fact that there are hearings is an indication that people have 
rights. In BMI—and I don’t think this will be denied—BMI’s 
method of distribution, method of payment, method of contracting, 
is solely one based on BMI’s own ability to make a deal and not upon 
any requirement of a decree or otherwise as to what a writer should 
get. And one writer can get $10,000 and another writer get $500 for 
the same kind of contribution. It depends on how strong he is on 
these various factors concerning which Mr. Burton spoke in his 
affidavit. 

Now, it will appear from the analysis which I shall leave with the 
committee that both ASCAP and BMI are required by the decree to 
make their repertoires available to users on a nondiscriminatory basis, 
that provisions are made for the fixing of rates in case of dispute 
with the users, and that ASCAP cannot withdraw from the broad- 
casters the right to use music of its members. 

The foregoing I believe will answer the questions about ASCAP. 
But may I say this, that all that we have read about in the press and 
elsewhere about how ASCAP is a monopoly, and how, if BMI doesn’t 
function within the protective wing of the broadcasters, the broad- 
casters will be at the mercy of ASCAP, doesn’t mean very much when 
ASCAP can’t say, “Stop playing my music.” All ASCAP can say 
is, “We want so much,” and the broadcasters can say “Let’s go into 
court and have the court fix it.” But during the time it is fixed or 
being fixed, they can still play without any fear of claim of infringe- 
ment. All they have got to do is pay the bill at the end. 

Senator Pastore. Let me get this straight: Are you saying that 
under the decree in the negotiation of their contracts with the various 
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broadcasters ASCAP is not at liberty to state what its price is, to the 
exclusion of take it or leave it, but if there is a question as to the rea- 
sonableness of the charge being asked, the broadcasters have a right 
~ oe to the court seheiebi the reasonableness of the charge can be 


Mr. Scuutman. Exactly, sir. And during that period ASCAP 
can’t take the music off the air. 

Senator Pastore. While the matter is pending for arbitration. 

Mr. Scuutman. That is right. The only thing involved there is 
the question of whether the broadcasters want to go in and have a rate 
fixed and then pay the bill. And that is as simple as that. So I don’t 
know of any monopoly where you have a free right to get a license, if 
you are willing to pay what the court says is a reasonable fee. 

Senator Pastore. Is this all a result of that antitrust suit? 

Mr. Scuutman. Certainly. 

Senator Pastore. It was never thus before ? 

Mr. Scuutman. It wasn’t before 1940, I agree with you. 

Senator Pastore. In other words, in 1940 the broadcasters were in 
a position where they either take the price in order to play the music 
or do without ¢ 

Mr. Scuutman. That is right. 

Senator Pastore. Now the matter can be appealed to the courts? 

Mr. ScuvutmMan. Yes, sir. 

Senator Pastore. And the court can state the reasonableness of it ? 

Mr. ScuutmMan. Yes. 

Senator Pastore. All right, go ahead. 

Mr. Scuutman. In addition to the questions about structure, the 
committee asked about the extent to which BMI had usurped the field 
for music and inquiry was made concerning a statement by Mr. Fin- 
kelstein to the House Judiciary Committee that ASCAP music rep- 
resented 85 to 90 percent of broadcasting performance. 

To my mind, Mr. Finkelstein’s statement, if taken literally, raises 
an interesting question: BML, for its fiscal year 1957, received $9,500,- 
000 from the broadcasting networks and stations. ASCAP received 
about $20 million. If the ASCAP performances represent 85 percent 
of the total and if the BMI performances represent only some 15 per- 
cent, ASCAP would normally be entitled to almost 6 times the amount 
which is paid to BMI. Therefore, ASCAP should have been paid 
between $50 million and $60 million. So the broadcasters are grossly 
underpaying ASCAP, or the 85-15 percent proportion is not correct. 

Senator Pastore. How about the rate? Even the rate is different; 
isn’t it ? 

Mr. Scuutman. The rate is different, but the rate determines the 
amount. So many percent. 

Senator Pastorn. The point I am trying to make: You would get 
less ASCAP music played for more money than you would BMI 
because the rate is larger; isn’t it? 

Mr. Scuutman. No. You see, it works on a blanket license, sir. 

Senator Pasrore. Let me ask you the question this way: You say 
ASCAP received $20 million in 1957, and BMI received $9,500,000 ; 
is that right? 

Mr. Scuuutman. Yes, sir. 
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Senator Pastore. Now, what is the rate on gross income as between 
the two? 

Mr. Scuutman. The rate on gross income, I believe the ASCAP 
rate is twice the BMI rate. 

Senator Pastore. Twice the BMI rate? 

Mr. ScHULMAN. Yes, sir. 

Senator Pasrore. Therefore, if BMI was charging the same rate, it 
would have been $19 million ? 

Mr. Scuutman. That is right. And if they only got 15 percent of 
the performances, ASCAP is being short-changed. Now let me give 
you some more figures—— 

Senator Pasrore. Then what have you got to say about Finkel- 
stein’s figures? How do you justify them? I think this is an im- 
portant thing and I think it should be explained in the record because 
I am afraid if it isn’t it is going to be confusing. I think, myself, 
that the opponents of this bill will discuss this Finkelstein report, too. 

I think you ought to clear it, although I will say this to you, and 
here again it is something I was going to say at the conclusion of the 
hearing today, because this will end or wind up what I think is the 
testimony for the proponents of the bill—I would expect that after 
we have heard the proponents of this bill that we will hear, completely 
and thoroughly, the opponents of the bill. Then if there is any further 
testimony that the proponents would like to put in in rebuttal, we will 
give them some time to do that. And then we will give an opportu- 
nity for surrebuttal to the opponents of the bill so that we fill out the 
record completely. 

I do hope in the doing of this, though, we won’t repeat, we will be 
merely answering new points. And then after that I will send the 
record down to the FCC and the Justice Department. 

Mr. Scuutman. Well, I never like to speak for anybody and say 
what is in his mind. I have not, as yet, cross-examined the ASCAP 
people who have been examined by the defendant, so there are a lot 
of questions I would like to ask him before I answer Mr. Finkelstein. 

But let me give you some figures that I do have. Mr. Kirk, the 
western manager for BMI 

Senator Pastore. Let me get this straight: In other words, you are 
not »ssociated with Mr. Finkelstein ¢ 

Mr. Scuutman. Oh, no; he renresents ASCAP. 

Senator Pastore. All right. Then I shan’t press that, I am sorry, 
I shan’t press that, I don’t want you to explain somebody else’s wk. 

Mr. ScuutmMan. No, sir. 

Mr. Kirk, the western manager for BMI, compiled some statistics 
about the use of background music on television film. It disclosed 
that the preponderance of that music was BMI. I would like to leave 
with the committee these compilations, one dated January 1953, which 
shows 3,634 films were analyzed ; that these films contained 74 percent 
BMI music; not 15, but 74 percent BMI music. And that all or par- 
tially all ASCAP music was 20 percent, and that nonaffiliated or un- 
owned committee was 6 percent. I shall leave with the committee 
these compilations. 

Senator Pastore. All right, they will be incorporated. 











268 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


(The documents referred to above are as follows :) 





Number Percent 
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1 This investigation is not complete. There remains to be analyzed shows emanating from New York. 
However, there are few of these shows. Final survey should be completed by Feb. 1, 1954. 
#145 films scored live by BMI affiliated writers where theme is ASCAP. 
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Television survey, Apr. 15, 1955 





















Number Percent 
I i I salts ce cginsdpecneesey pis aoaleanloeaie ane 5, 492 54.2 
SIT? SIND NII bo. «. ciaduhista ssc maldlibanicratsas wiscientesepteesses Aces indataabat inal 2, 671 26.4 
I CE WII bc ccc cncctocnshabsuminaatdcensatsin dbcaanastil 1, 665 16.4 
TNs. Fd in nccdctnisedanaunnandtineunpepeisivwmmaniaiiencs iuaamaiieh 302 3.0 
FR PE IEE, 5 tnrrrerwcunincnnsabmebemueeslaguation Gunbnaiabed 10, 130 100.0 
Films 
Production Performance rights Through— 
Num- Length 
ber 
Abbott and Costello. ......-- 52 | 4% hour..__.._. BMI and ASCAP__| Mutel, 26, BMI; Raoul 
Kraushaar, 26, ASCAP. 
Adventures of Ellery Queen_. ten edi tein Pt Bhkdesausacecat Zahler. 
Adventures of Kit Carson... | | eee ei ee 3. MT tian nck ails Gordon. 
Adventures of Noah Beery--- 26 | 4 hour-__...__- EE tedcnipnevcictanas Mutel. 
—e of Ozzie & Har- 62 | 4 hour-.._..-_. BB ecient hens Buzz Adlam. 
riet. 
Adventures of Rin Tin Tin-. We idcasae incites BMIand ASCAP__}| Mutel, BMI; _ Shaindlin, 
BMI; Friedman, ASCAP. 
Adventures of the Falcon-._-.- {1 ee PI rvs cckiicnend Irving Gertz. 
Adventures of the Scarlet SP 505 SSE enc: cntaced Sidney Torch; Chappell Mu- 
Pimpernel. sic. 
America’s Finest............. Et gu thes Sil inisnowittinoust Gordon. 
Ames Brothers............-.-- 20 | % hour-.._.--- Pe iidennundndsduad Harry Geller. 
ee a eae 65 | 4% hour-.._-.-- NE cncstzccubacnacuiench Leon Klatzkin. 
ERED SEONG on cointditeaidas Y ( Coda Back Pe thin nnn ection Mutel. 
Art Linkletter and the Kids..} 39 | 4 hour-__.____- I sins inkeanincaiahicinnts (Theme, March of the 
Rams), BMI. 
A Scene With a Star........- gf ee vcnanenet PE ninaidencouns | Mutel. 
OSS EE eee ae 87 | 44 hour....-.--- I ites | Walter Schumann. 
Best of Groucho...........--- Se Diana iiccatcana ASCAP and BMI_.| Jack Meakin, ASCAP; Jerry 
Fielding, BMI. 
|” SE ee We acces MO tied AP ito cicnd Guild Publications. 
wee eer, WU. B.A. ncncocee icc Ps coeaate Rice acca Gordon. 
Big Game Hunt-...........-- Te hace Me ick cn ak, eaiis atk cndinnns Shaindlin. 
I ES Shana western 187 biéncs edb bide DF ick, wks cninaciwe Mills. 
Bob Cummings Show..--.-..-- Oe Bane i iccetaiea bande bane Mutel. 
SE DEE okie nn nntaddacdesnd Drucker Publications. 
Boston Blackie.....-.. z Delaware. 
Buffalo Bill, Jr... | Mutel. 
Burns and Allen.....- Gordon (Love Nest, theme, 
ASCAP). 
Campbell Soundstage______-_- Gordon. 
Captain Gallant of the For- Mutel. 
eign Legion. 
Captain Midnight_........-- Mutel, BMI: Shaindlin, 
BMI; Friedman, ASCAP. 
MN ccc unucccdddocsans Oi. sis Sens Disiins Byes BMI and ASCAP, 10 
ASCAP only, 16. 
Cavalcade of America_......- @ I. ;... Gt Adckcenns Mat wccnoaecued Gordon, BMI: ‘Mutel, BMI; 
Friedman, ASCAP. 
CN Ns in cnatiducanies 16 5 34 eee... liikacanaseaan ct Tempo, BMI: Paxton, 
ASCAP; Boosey, Hawkes, 
ASCAP., 
China Smith (not “New 90% 36 betes. s....1 Bans. casks Gordon. 
China’). 
A Res ee Pee: Os cneccd S Wb isidiensdantenns Delaware. 
City Assignment (See Heart 
of the City.) 
City Detective............_-- Ot... os a ed eke Gordon. 
Clyde Beatty Show_........- eb none hae. ies it cet cs do Zahler. 
Confidential File_.....__.___- Oe be xnn Oy Lib ce dek Deeietiadinn-a0ddsend Mutel. 
Conrad Nagel Theater. ._---- ; eae pT PS Se: | (Italian Society.) 
Continental, The_.........-- 13 | 4 howr.:..... ASCAP..- Various, 
Counterpoint.......--.----- 26 | 14 hour-_..-.-- BMI and ASCAP-_-_| Mutel, BMI, 13; Guild, 
ASCAP, 13 
Cowboy G-Men..............| 90 |.....d0i.......| BML Mutel. 
Craig Kennedy-......-...---- Wh Besant do.....-.--| BMI and ASCAP--| Zahler, BMT, 13; a 
nech, ASCAP 
Crown Theater. .......-...-- 86 bone is ioc ab © eawcenaciananed Mutel, BMI, 25: Gui 
ASCAP, i 
Crusader Rabbit.._.........- 195 | 5and 10 Wi. sc. dew Delaware. 
minutes. 





Crusade in Europe.....-...-- 26 | % hour.......- ei tises kenBaseons Jack Shaindlin. 


a oman 


As 


sence i Pit no 


ee 
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Production 
Num- 
ber 
Ourtain Call__.._.- 4 13 
Damon Runyon Theater----. 39 
Dangerous Assignment------- 78 
PEK sco neece nce 39 
Death Valley Days-------- 39 
December Bride... -..---.-- 39 
Dennis Day Show-.-.-------- 36 | 
SR ME innGenintcadass any 39 | 
I Pin ibciicnccddd 26 | 
Donald O’Connor Show ‘ 1 
Douglas Fairbanks Presents_- Y 
NE instars gnadendureuiamauint 139 
ER Sree | 40 
wane @ Teaver... ..3.-.-... 26 | 
. 39 
Eddie Cantor_- 
Ethel Barrymore 39 
Famous Playhouse.---------- 13 | 
Father Knows Best- ies 228 
26 
Favorite Story__.....--..-.- 7 
Files of Jeffrey Jones _- 39 | 
Fireside Theater __ 250 
Follow That Man.....-_--..- 82 
hy ee 117 
Front Page Detective. -_.__--- 39 
Four Star Playhouse--....-.-- 80 
Coens Bn et oc sees | 109 | 
General Electric Theater-_---- i. 8 
Going Places with Gad-| 26 
dabout Gaddis. 
Going Places with George--_- 26 
Hallmark Theater__......-..-- 150 | 
I es 39 
Heart of the City............ a 
Hey, Mulligan__.......-..--. 26 
His Honor, Homer Bell_--_-- | 39 
Hollywood Half-Hour-.---..- 37 
Hollywood Offbeat_........-. 13 
Hopalong Cassidy-._......-..-- 4 
Senter. The)... | 26 
I Led Three Lives_--_-....--- 78 
5 RUE We os a Sekt on ns 119 
Pr Oe SN ct. Soe ensue 26 
2 peering J0en............... 98 
Indian Agent _- eS aed: 13 
Industry on Parade. _-_-..--.- 
Inner Sanctum... ee wees 39 
Invitation Playhouse-.-.-_..-- 26 
It’s a Great Life____- ae 26 
It’s Fun to Reduce........... 150 
Jackson and Jill.......--.-..- 13 
a ee 65 
Janet Dean, R. N...-.-.-.---.-- 39 
Jet Jackson, Flying Com- | 15 
mando. | 
Jewelers Showcase --.-...---. : 
Pg. RA a eet 39 
Johnny Jupiter_._..-_.....-.-- 24 
Jungle Macabre....-.....---- 42 
Know Your Land......-...-- 13 | 
EE icnmieniddekaseeerace 26 











Films 


Length 


sllecaniaabiels 


 ceeeaallaidiliaie i 


na eR Gatsackes 
«nuda 
1 hour 


1 hour 
eit ehesia 
do 3 
¥ hour..---- 
14 hour--_- 


de... 

e.52) 

do__.- 
_.do 


nt dea cies 
SS Se 
..do 


secre Geant 


\{ hour._.-._-. 


10 minutes - -_| 
i Rot... 2...) 


sO: Agaae 
a 
Os xx 
a 


| 1 hour... 
| 14 hour-... 


se Sa 
sols bac 
eS. 
Mose 


pO alaKcasime 
lf hour con- 
tinuous. 
\% hour-... 
5 DOU cucccnau 
26 ROU 5 oxox 


\ hour-.-..--- 


4 hour... 











AMENDMENT TO COMMUNICATIONS ACT 


BMI 
BMI and ASCAP 


ASCAP 
ASCAP 
ASCAP.. 
ASCAP.. 
BMI 


BMI 
BMI. 
BMI_. ‘ 


| BMI 


BMI... 
ASCAP 
BMI and ASCAP 


BML._. 


BMI and ASCAP..| 


BMI and ASCAP.. 


BL Sie nwnsctaann’d 


BML.. 


BMI and ASGCAP.. 


Nonaffiliated_____- .| 
) ...| Delaware. 


BMI 


| ASCAP... 
| ASCAP... 


ASCAP. 


| BML.. 


BML.. 
ASCAP... 
BML.. 
BML.. 


ASCAP... 
BML.. 


Nonaffiliated___- 
BML.. 
ASCAP... 


Deere sn. 
ABOUSRP i220. 22.55% 


' ‘ 


OF 1934 





j 
| 
| Through— 
| 
| 
| 


Gordon, BMI; Zahler, BMI; 
Guild, ASCAP; Francis, 


Mutel. 
Von Dexter, BMI; Theme, 
Buzz Adlam, ASCAP. 
Dave Gordon. 
| Mutel. 
Wilbur Hatch. 
Charles “‘Bud’”’ Dant. 
| Mutel. 
| Wonderland, BMI; Disney 
| Musie Co.; ASCAP. 
| Walter Scharf. 
| P.R.S. 
| Walter Schumann. 
Boosey Hawkes. 


| 
| Day & Hunter, ASCAP, 
| 


Mutel, BMI; 36 Klatskin 
ASCAP, 3. 

Delaware. 

Mutel and Gordon. 

| Gordon. 

Shaindlin, BMI (signature 
and theme Criterion 


ASCAP). 
Delaware. 


.| E. J. Kay. 
.| Zahler, BMI, 145; Zimanech, 


| ASCAP, 105. 

Shaindlin. 

Mutel, BMI; Shaindlin, 
| BMI; Friedman, ASCAP, 
| Delaware. 


Mutel. 
Walter Greene, Irving Fried- 
man. 
Gordon, BMI; Zahler, BMT; 
Guild, ASCAP; Francis, 
| Day & Hunter, ASCAP, 
| Delaware. 


| 

| Do. 

Mills Music, ASCAP; Boo- 
sey-Hawkes, ASCAP; 
Chappell; ASCAP; Capi 
tol Q Library; BMI. 

Henry Russell. 

Mills Music. 

Mickey Rooney, Van Alex 
ander. 

Winston 8. Sharples. 


| Mills Music. 

| Raoul Kraushaar. 
Do. 

| Shaindlin. 

| Delaware. 

| Wilbur Hatch. 


_| Mutel. 


Roger Wagner (theme, Mack 
& Murray, unpublished.) 

Lazlow. 

Langlois. 


Lew White. 
Mutel. 
| David Rose. 
| Delaware. 
| Do. 
Buddy Cole. 
Langlois Filmusic. 
| Irving Friedman. 


| Lazlow, 16, ASCAP; Shaind- 
| _lin, 1, BMI, 

| Gordon, BMI (main and end 
| titles, William Lava 
| ASCAP), 


.| Shaindlin. 


| Ed Craig. 


.| Paxton. 
.! Gordon. 








| 
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Films 
| Production Performance rights Through— 
| Num- Length 
ber 
a ee ee eee ye pee ee ar 
| Bile at RileGs « ccinedictnessee 104 | % hour_._...... ASCAP and BMI_-| Leon Klatzkin, ASCAP; Al 
Goodman, ASCAP; Jerry 
j Fielding, BMI. 
j Life With Elizabeth.......... WO binade GOA itinde Nonaffiliated.......- (Composed by George Tib- 
i bles, ASCAP; rights given 
to Guild Films, Inc.) 
Life With Father_-_........-- OO hh. OR cen | ers oc tettinnnd Dave Raksin. 
j Lilli Palmer Show. -_-...--.-- 26 | \% hour-_-_.--_-- ABO: d6n5~< 
Lineup, The. ...-....n..<.-.| 9 | 3% hour.:x.... Nonaffiliated 
| (Eddie Dun- 
i stetder). 
Little ‘Theater. -_........-..-- | 5a e PRR SS eer: Gordon. 
TAving BO ain ct deonsenssot 13 | 36 eG occ k<5.) Ee banin <n cncnmecee: Delaware. 
Lone Wolf min webb tstelan ak 90 |....-de........| ABCA... -.......) BES ee 
| Loretta Young..._- wtdoh 7 1..<-. Qa Sica BMI .. .| Lubin. 
Madison Square Garden.___- 26 | ¥% and \ hour. | Nonaffiliate d.. Harry Glass. 
Make Room for Daddy-----_. 60 | % hour____-- I ca eciartciaa dens .| Earle Hagen, MSI. 
j Man Behind the Badge-_---- 39 |.....do ie: | | ase: ah Disea Gordon. 
| March of Time__.......------|------| 4 hour con- PR hv iccaxdeteaat Shaindlin. 
tinuous. 
March of Time Throughout 26 | % hour__-__-_-- NC h ales 24s8aiand Do. 
the Years. 
PORE ODOR. cnenis oneness ts OO. .: c.<) A ns aeadeek | Guild Publications. 
Mayor of the Town... ....--- 39 Ms ncinatel CE oa ecen | Mills Music. 
hal 8l. Leven heanahoe Bhs Ab Sb dn| | BO Biiivccs can pGawnt | Victor Young. 
Meet Corliss Archer-...-.-.-- et See | i 
Meet Mr. McNutley--------- | eee Se ee ae | Gordon. 
Meet the O’Briens.-....-----}| 39 |----.do_..._-...| ASCAP---.-......-.| Guild Publications. 
a ea WP) 1 oat Oca ..| BMI_..----..--.---.-| Dave Gordon. 
Mr. District Attorney-..-.--- D Rb. 2 06.2.3... toh Beeb oc. oe 
i Mr. and Mrs. North--------- OF ssc OOasc. cost} ee - =a Do. 
My Favorite Story--..--.----- 78 do.......-.| BMI aoanas | Do. 
j My Hero ‘ anus 39 nb On a bste tes ASOAP:......- | Leon Klatzkin. 
i My Little Margie. é 108 .do ee | Guild Publications. 
j New Adventures of China 26 de... BME-.-<:-.... _| Mutel (theme, Frank De- 
i Smith, | | | Vol, nonaffilated). 
j " a With Monty 13 | % hour... Nonaffiliated ; Harry Glass Library. 
Tooley. | 
: Orient Express--.---- sated 26 | % hour---- BMI : ; | Gordon. 
| Our Miss Brooks------- ----- 89 | do___.- ASCAP.. Wilbur Hatch, Eliot Daniel. 
{ Paragon Playhouse.-........-- in. tins. s +3 I es soa nae P. R.S8. 
I Peesetpy, THO. ..--..<- eaacal “AY SO ROBE. ccccs Toccata Shaindlin. 
Passport to Danger_--..-----| 26 | 4% hour-.......| BMI---.-.-..-..--.---- | Mutel. 
Pepsi Cola Playhouse---.-..--- = Ate OR deena | PORE  nadadstossnonnl OE 
Playhouse, The........--...- Ge fecsscOOpecms aes MR eS iccaias Do. 
BR is cere anceteonaeet DR : eee I i cicetnigticaerchonrtabiiinti Do. 
Pride of the Family_.....-..-- WE cated acetiaaed Sas cccsientebicieieiinee Do. 
Private Secretary. -..--.----- iY Ot i necks We Bite c ekncun ee Mutel, Zahler, Gordon, Mer- 
rick. 
Public Defender. -.....-.-.-.--.. Sead ac ithe |} ASCAP and BMI-_.| Leon Klatzkin, ASCAP, 48; 
| Mutel, BMI, 35. 
j Public Prosecutor.........-.-.. 26 | % hour-.-....--.- f OOS ceustindatemast | Delaware. 
; Punch and Trudy........-.... 13.|-....d0........| BMI .....-ss5- | Tempo. 
maeket Squad... ..ccc2-2000-0 98 | % hour-.-.-.-.. | DM Ransckecadastnt | Mutel (theme, Leon Klatz- 
| | kin, ASCAP). 
Ramar of the Jungle--.-.-...- Gin canon ath BMI and ASCAP..| Mutel, BMI, 35; Irving 
| | Gertz, ASCAP, 17. 
ONE oi scuvnamasinsito=-4 78 si csc ASCAP___._...__.-.| Friedman; Walter Greene. 
Ray Bolger Ree Ae SES ie a ae). oe | Hagen and Spencer, MSI. 
Ray Milland Show.....-...-.| 39 |....-do-_...- | BML...- ......--| Gordon (theme, S’Wonder- 
ful, ASCAP). 
Reader’s Digest. _-_........--- PP hana amie | BML.. ...-.--| Mutel, 17; Gordon, 9. 
Revlon Mirror Theater - _--- a Sree wal i ealpannscanddaondl Gee 
Revue Package te Stele Sih 900 | ...~-<@Q.e0-.-.0-| Ginn Stl kaa Do. 
Rocky Jones, Space Ranger. i | eee “ees YO ee ee | Guild. 
Roy Rogers-___. Gb ......@0.ic¢i4.) Soe ...--.| Frank Worth. 
Schlitz Playhouse ot the Stars.| 120 |-_...do.........| BMI_.......-.-.---.| Gordon. 
Science Fiction Theater......| 39 |-..--do---.-. aif Saul ...----| Delaware. 
Secret File, U. 8S. A....------ . ) er Se RE) 
sii La codeinth mn cine wd = soe MP oy S eee eee 
Sky King--- re | ey “eae Fe _..| Mutel; Merrick. 
Soldiers of Fortune.......---- 26 SODeddreteda| De Rttandwnk stn. nn) Gee 
Sports | BN ion o~ nos dc 104 .« <GQei ie ..| Det... ieee ibid Delaware. 
es oidkinkniacannawind BP Nin valent actal Deel bs anansandedae | Mutel. 
Star and the Story--_- dest  )_ ae rere Cee Do. 
Steve Donovan, Western er SSeS: le Do. 
Marshall. 
Stories of the Century... ana. Taconic | Ee Rcteite~0 stn Do. 
Story Theater----------- ‘ Et. <5callands nat Seine Delaware. 
Stu Erwin Show.......------| 143 |.----do.....-- ASCAP...__-.--...-| Guild Publications. 
Makita anwwaie a ” en | BMI.............--.!| Harry Lubin. 
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Films 
Production Performance rights Through— 
—r Lucy Show-..........]-..-..] 4 hour...... IEE anew dnccaces Eliot Daniel, Wilbur Hatch. 
Mkt icetaasesceh, Oe Bueusd ded clade CEE ites inci cnts wnwite gh Sn 

T es a the Old West_.-__.-.-- Te Rn ncall NE PS Paxton. 

Terry and the Pirates----.---- Set cce eee Fl Re ee Mutel. 

ry, i) |) We deduced do......---| BMI and ASCAP..| Mutel, BMI, 5, Speete, 

Nussbaum SOAP, 89 

Times vou Playhouse... - OP Iecced ‘ ae ed Delaware. 

cl anaetasiseusnacébl aE Risers ASCAP.............| Eddy Paul. 

T- on SE accancncnewck| 90 Lane uiiesscsod= in ok nin ndcesing Gordon. 

TV Closeups.............---.| 26 | 4 minutes..--.. ids nhac ctu hamets Delaware. 

Unexpected, The.........-...| 39 | 4 hour...-.... Cnet nab tadgamal Do. 

Viceroy Star Theater_.._..... OP Saad iipaowkndd RN Sa Gordon. 

pT GRR ST Bg eee ER ASCAP..........--.| Richard Rodgers. 

ES Bot citeeecect MAR. eseas de I go Tite ae Shaindlin. 

Aa cncwessenconpeht CME Boases IT xxécniciegd ouch Guild Publications. 

wees ware 7ear -.........]° BD hc ae Val Grund (theme, Dearie, 
ASCAP),. 

wily BM Wiskek............ , Oe Zahler. 

ai Eee ee gL ASCAP....._.....-.| Eliot Daniels. 

Woniers of the Wild___._..-- ER en cvgnnsn’ Boosey Hawkes. 

Yesterday’s Newsreel.-_.--.-- | ee et Delaware. 

You Asked for It........-..-- PR aunt wncceteininne wet Del Castillo. 

You Bet Your Life..........- BMI and ASCAP..| Jack Meakin, ASCAP, 39; 
Jerry Fielding, BMI, 117. 

Your All Star Theater. _....- BMI and ASCAP..| Mutel and Shaindlin, BMI; 
Friedman, ASCAP. 

ee eS Sed Enna been Re st eee stent Gordon. 

Wee Se ROE cece coset) 80 bc BMI and ASCAP._.| Zahler, BMI, 145; Zimanech, 
ASCAP, 105. 

TV films analyzed 
Number Percent 

te 5. on heedidphen an cnckeansneenesbakihnn cin 2, 573 42.3 

an os cn nconccknidibehesasanncanagiinus sce aiies sae 929 15.3 

rR id dian dovcnmasenanemedanntionncm= 1, 880 30.7 

Stan aN CE I eo aceon sgtscietincdudpile sve nkunnomessm nethehdhs<me 705 11.7 

EG Seti c tae hcbinticcuuundcacencenkeduiilsGoanecunamedne coahambn sabe 6, 087 100.0 
Films 
Show Performance rights Through— 
Num- Length 
ber 

Abbott and Costello. --_.-.--. 52 | %-hour......... ASCAP and BMI..| Mutel, BMI, 26 shows; 
Rauul Kraushaar, ASCAP 
26 shows. 

Adventures of Ellery Queen_.- Oe ‘bwaed rook Eerie stnwns Gordon Zabler. 

Agpentonts of Ozzie and 5 ae Sis iciniade ASCAP.............| Buzz Adlan. 

arriet. 

Adventures of Rin Tin Tin-- 6 t.c58 ino ssde ASCAP and BMI..| Shaindlin, BMI, 8 shows; 
Friedman, ASCAP, 5 
shows. 

America’s Finest. ....-.-.-.-.- 86 Lcd iit k ee | he a Dave Gordon. 

Annie Oakley..-.......---.--- OB tenis basen ASCAP and BMI..} Mutel, BMI, 22 shows; 
Friedman, ASCAP, 24 
shows. 

Adventures of Uncle Mistle- 26 | %-hour........| Nonaffiltated 

toe. original. 

Tes vactncecs senstens 48 | 4-hour........| ASCAP_..._._....-.| Walter Schumann. 

Barrymore, Ethel, Theater...| 13 |...-- | me BML......_.-..--.-.| Mutel and Gordon. 

Bert _ EI oa oedannn ete i poe, eee | 

kd scare cian cndiond TB tecnes eta MEE tikiinicmagien -d Guild. 

Biff Baker, U.S. Beth See Gee c2 NERS a csmencbond Gordon. 

OO) eee 62 | -hour........| No music........... 

Bob Elson’s Interviews of the ee ES eee Bi acendnaah nuh 

Century. 
Boston Blackie_..........-..-- 58 | 4 hour--.-.-.--- MP Rskgatavscvcecens | Delaware. 


Boxing from Rainbo--------- BS tecect  SELEe No music.......---- 





| 
| 
| 


ee EERE 


eR A ERT NEE an 
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| Films 
i 
| Show Performance rights Through— 
Num- Length 
j ber 
Burns and Allen...-.----.--- 127 | }4 hour.......-. ASCAP and BMI..| Love Nest, theme, ASCAP; i 
All Else, Dave Gordon, | 
BMI. 
ek Oe PUES a centre cokes 250 | 14 hour-...---- Ore Ma wc tancanne 
Cuneeye and Models in Ac- Be Bese REET | CER icitiiacanianes 
cmbels Soundstage---.-..-- 78 | 4% hour..-....-- ET cenartsetanme~s Dave Gordon, 
Captain Midnight--..-.-.---- FF hones Oinatetnee ASCAP and BMI.._| Shaindlin, BMI, 19 shows; j 
Friedman, ASCAP, 2 j 
shows. 4 
Cavalcade of America..------ 40 | adn e Piaabtincsesute Dave Gordon, BMI; Irving 
abate . © rhe page ASCAP. \ 
Salah ackas tinea ane 1 8: ee ae eee empo, oosey 
Chimps Hawkes, ASCAP; Paxton, 
ASCAP, j 
ten Se... os. ccncatineas 26 | % hour-....... BR tedinsnatnggnn Dave Gordon. j 
OS 7” ears | } oe Wek aceritete EEE onccidneswextiamehs Delaware. j 
I City Detective----.-.-.------ 66 j.-... G0... seh Po hw nanpiganceaefiaion Dave Gordon. 
aan: 26 [222 do condita ASCAP and BMI... 3 "G nild, ASOAP, and 13 
unterpoint....------------| 20 |----. OD. -ccpnoos an be u an : 
Co’ po Mutel, ‘BMI. { 
Cowboy G-Men.....--..----- Oe basen TD... nebo Dee eccotniisnsdncabaibiend Mutel. | 
Craig Kennedy-.-..---------- TO few. Gh ninsiawn ASCAP and BMI..| Zahler, BMI, 13 shows; § 
Josef Zimanech, ASCAP, 
13 shows. 
Crown Theater. ...----.----- rh Relies cavenmnwabbouss COR cinch wen acters Mutel, BMI, 25 shows; ; 
Guild, ASCAP, 1 show. i 
Crusader Rabbit............. 195 | 5and 10_...... oO Rive teetncahindaiin Delaware, 
minutes. 
Curtain Call.......cccansssne- 13 | % hour-....... ASCAP and BMI_-| Gordon and Zahler, BMI; 
Guild and Francis, Day 
and Hunter, ASCAP., 
; Bob Cummings Show...-.--- 2 i pideaaieaie ei ie titnc ans Mutel. 
i Dangerous Assignment.-....- on CDs cccaads ASCAP and BMI.-; Buzz Adlam, ASCAP; Von { 
\ Dexter, BMI. 
Dear Phoebe...........-....- Thies ee eee OD states ncmccenecaiaiie Dave Gordon, ei, Raoul } 
Kraushaa, ASCA ; 
i Death Valley Days-_-...--.-.-- OP B.<5.. Cuincidynsndinaies Oeil tte Mutel, BMI, i. “shows; i 
Irving Friedman, ASCAP, 
23 shows. 
Dick Tracy Series...........- 39 |....- GOs, coc biaaie ET Rkcantipntcaakctalons Mutel. 
SN ata ad ics - ceqnieee <> a GO... cease A eins acca Walter Schumann, 
Drew Pearson and the News.|-......| Continuous...| None_........-.---.- 
Dafly’s TaverwD.. <4saskesnexes 39 | 4% hour-..._....] / ASCAP and BMI..}| Mutel, BMI, 36 shows; 
Klatzkin, ASCAP, 3shows. 
Matis OCantil.........cccnselees , | ee OB. ack bhibwesu SA escent wensies cchpslitiess 
Father Knows Best..--..-.--- epee ee ere | eee Cn nayascnsw dhs Signature and theme Cri- ; 
terion, ASCAP; back. ; 
ground, Shaindlin, BMI. 
Favorite Story--...-......-.- WE Dxaienl Ce nncpnkih Beel.....cc peat Detamere. 
F les of Jeffry Jones..--...--- A ee Pee is ASCA J. Kay. 
Fireside Theater-........---- FOU f. -. 80nd 4 ASCAP ‘and BMI__ Zahler BMI, 145 shows; 
Zimanech, ASCAP, 105 
shows. 
Florian Zabach.........--.--- We Bison RL .conmanclesead i ccaanatent kas 
Ford: Theater....:-.----.---- GD..ccrimnniels<ncdlnigdscesnesdiine Mutel, BMI, 23. shows; 
Shaindl'n, BMI, 4 shows; 
Friedman, ASCAP, 3 ; 
shows. 
Frankie Laine Show.........| 26 |...-.do........- eC 
Front Page Detective.....-.- 2 BO. ccckns ) Delaware. { 
CIOS BUF onccc none cegiause 91 =A Onencehs St) UIE elec o<nss a Walter Greene and Irving 
Friedman. 
General Electric Theater-_--_- Be Eecoan scan ASCAP and BMI...} Gordon and Zahler, BMI; 
Guild and Francis, Day 
and Hunter, ASCAP. 
Going Places With Gad 26 | \% hour-....--- BoE icitenitiag cs etek Delaware. 
about Gaddie. 
Guy Lombardo-.-.-.-...------ 39 | % hour---.-- ASCAP and BMI... 
Hollywoo1 Half Hour-.-.-.-- ee Se eee, Delaware. 
Hopalong Cassidy--....-..-.-- a Gb..ab ASCAP...__....-...| Raoul Kraushaar. 
FOE TO LOW iciicleescnence- Se lccacaiaeoms ME brik natnidcabinns: Mutel. 
I Led Three Lives. ...--..--- FA es cc cs lass ax ol in aliae evncn egiee ed Delaware. 
Pnvitation Pisynouse..cc.cas.] | 26 }-..-.00.~..2525¢] | BBEL....,5-...5.55- Chudnow and Gordon. 
International Police___...-.-- OP Be ncac ance ks) cinasnae geen Dave Gordon. 
Jackson and Sill..<--2------- 19+1-3:--08:--------} BS. << 22 s--- Delaware. 
TMU, 6 nccacacascaccouss Oe Sostnceciae No music. ......-..- 
| SEES ees 1, oa , ee BML_. Gordon. 
Liberace. -.-.-- saa hey one ASCAP and BMI.- 








278 


AMENDMENT TO COMMUNICATIONS ACT OF 1934 





Show 
Num- 
ber 





Life and Songs of Stephen 13 
Foster. 


OE MEY cdcecacsconccaes 104 
RE EE os tren nnnacnes 52 
Livin es Re 13 
EM EP » ccnp ps cacews 130 
Man Behind the Badge-___-_-.. 39 
I IR conn rvncnset aacsnn 


March of Time Throughout 26 
the Years. 





ET aoe cécgndnneee 39 
Meet Corliss Archer. __...... 39 
Mr. District Attorney. __.... 39 
My Little Margie............ 108 
BMwror Thester : -...........- 39 
Grient Bxrpvess............... 26 
Pepsi Cola Playhouse--....-- 39 
Playhouse of the Stars __....- 120 
Pride of the Family........-- 40 
Professor Yes ’n’ No 26 
Public Prosecutor 26 
Public Defender. .--.-.- 69 
Punch and Trudy....-...-.-. 13 
Racket Squad...............- 98 
Ramar of the Jungle---.....-- 52 
NE PEE wenGaitecenncances 78 
Ray Bolger Show. .-.......--- 108 
Ray Milland Show-.-..._----- 39 
Revue Package. .-..-....---- 200 
Rocky Jones, Space Ranger...| 39 
Royal Playhouse-............- 52 
Roy Rogers-_--..---- seid annigens 65 
Reader’s Digest __.........--- 10 
Schlitz Playhouse ofthe Stars.| 83 
nal nangunehee 19 
EA ciicceedscansane 104 
Soldiers of Fortune-._--....-.-.- 26 
kaa ee 26 
Stu Erwin Show.-...--..----- 143 
Science Fiction Theater-__---- 39 
Terry and the Pirates___._._- 26 
This Is Your Music....._._.- | 96 
Ta ae oe... 78 
Times Square Playhouse-_--_- 39 
Treasury Men in Action. --_-- 78 
TRE HON a ceeconees+>-- 52 
RRR SES Sc 65 
Wild Bill Hickok--.-.......... 74 
Yesterday’s Newsreel _ --___- 137 
You Bet Your Life... _- --| 156 


Your All Star Theater.__....| 39 |__- 





Four Peayuiae... .........-.. 78 











Films 
Performance rights Through— 
Length 
Y hour-........| Publie domain. ____- 
\% hour......... ASCAP and BMI_-.| Leon Klatzkin, ASCAP; 
Al Goodman, ASCAP; 
Jerry Fielding, BMI. 
a Dave Gordon. 
\ hour........| BMI. ...--| Delaware. 
_do...-.----| Public domain.____- 
ee aaa ere VA, 
4 hour con- Pith wintwhwnneenes Shaindlin. 
tinuous. 
¥% hour.....-.. i cnmasnneetibenad Do. 
Saeed eee | Ul nef 
acral — re eee) 
a ole 7 ee) ee Do. 
ane O0-; ol er - 3-0 ee 
Re. Se Ul SE 
ae he a tae oo Do. 
yaa MUL ccc oobi chaaoes Do, 
it piel oo a a aR mk Do. 
os | SR Do, 
een a tease 
af bour........ Delaware. 
Fe BORE... connee ASCAP and BMI_.} Klatzkin, ASCAP, 48 shows; 
Mutel, BMI, 21 shows. 
Y hour-..-..-- i actiecsamhinthcainien Tempo. 
¥4 hour......-. ASCAP and BMI..| Mutel, BMI, 73 shows; 
Klatzkin, ASCAP, 25 
shows. 
aha il DR nenncvansthwnnd ll Dcancodccceahcsant Ce a me. wees 
Irving Gertz, ASCAP, 26 
shows. 
ae do.........| ASCAP..........._.| Irving Friedman and Walter 
Greene. 
aes do.......... ASCAP and BMI..| Cues, Hagen and Spencer, 
BMI; ASOAP pop songs. 
ty Bess sczhise ic cs, Sf Fee ’8’Wonderful, ASCAP 
all else, Gordon, BMI. 
= Ts icaictiaa, TA dicciiiiecestseainiccnieanct 
ae 00 nan | OAL ..pctnnnnnnns| es 
ae do.........| None..............-.| 49 shows, public domain; 3 
shows, no music. 
Stink do.........| BMI_...............| Frank Worth. 
aeacbi nccinticnid i onccccuiccabance) MONE 
Rane Oi 35 sere stat. ot Do. 
ase do.........| BMI_...............| Mahlon Merrick. 
Y hour........ a Delaware. 
aaa! I in eerie a hice Gordon 
cee d0,.....-...| BMiI..............-,-| Deeare 
_ BO icucceatn| ABOAP._....ccccne| Oe 
ee _ Sete’ apr neeraenneons Delaware 
aii eee cihoeeknchatinnest Mes 
eisioid cteseed ASOAP and BMI. Nelson Riddle, ASCAP; 
BMI pop tunes. 
=e do-....:...].....40...............| Mutel, BMI, 3 shows; 
Alberto Columbo, ASCAP, 
18 shows; Joseph Muss- 
baum, nonaffiliated, 21 
shows. 
ress eat oe Delaware. 
ae ioe cahoe Gordon. 
\ hour Much public domain; Paul 
continuous. Sells, nonaffiliated. 
\% hour....-.-... a asain Guild. 
ate ad Bassas coagl Hm ckcameuatebnnnst Tae? 
yy hour BM Delaware. 
¥ hour...- ASCAP and BMI.__| 117 shows, Jerry Fielding, 
BMI; 39 shows, Jack 
Meakin, ASCAP. 
do SH Sees acccn. 23 shows, Mutel, BMI; 4 
shows; Shaindlin, BMI; 3 
shows, Friedman, ASCAP. 
QO. 5232 5é6 BMI. i; Gordon. 








' 
' 
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Television survey, Apr. 16, 1956 














Number Percent 

Total shows analyzed_- i easeeaaiecediees Sec : es it cnn aun 
All BMI through dubbing libraries.....................-.---...-..---------- 5, 631 43.4 
All BMI through west coast writers. -___- ; 843 6.5 
BMI-ASCAP through dubbing libraries, publisher- writers, gti. 2, 834 21.8 
All ASCAP through dubbing libraries, publisher- writers _ : saaoaaeen 3, 067 23.7 
OEE ONLI CIN ocr semewaadtiiinrsdancne cueei ln kick tdci 605 4.6 

ORO s BS Ec tewnicnisquneswaatoititnge wal sbi. hab den <inbdipe tibiebeeein 100.0 


PREFACE 


1. This survey compiled as of April 16, 1956, from the following sources: 
(a) Standard rate and data. 
(b) Information furnished by dubbing libraries. 
(c) Information furnished by writers. 
(d@) Information furnished by network stations. 
(e) Ross reports. 

2. The information pertaining to shows listed should not be construed as 
being without error. As near as could be deduced, the information furnished 
is accurate. 

3. This survey is in two parts, namely: 

Part I. Listing of shows both BMI and ASCAP, in alphabetical order. 

Part II. Listing of shows as follows: 

; (a) All BMI shows acquired through dubbing libraries. 

(b) All BMI shows acquired through west coast writers. 

(c) BMI-ASCAP shows acquired through dubbing libraries, publishers- 
writers, ete. 

(d) All ASCAP shows acquired through dubbing libraries,, publishers- 
writers. 

(e) All shows nonaffiliated or in public domain. 


ee oEOEewEe 

















PART I 
‘ sa ¥ . = 
| Films 
i 
j Production Performance rights Through— 
i" Num- Length 
ber | 
' j 
pepe receeennrenenennmemeete ee a lili sca dieeiaiecinthidi 
Abbott and Costello___..--.- |} 62} %hour-........| BMIandASCAP...| Mutel, BMI, 26; Raoul 
Kraushaar, ASCAP, 26. 
Adventure. aa ae I icin ha science Mutel. 
Adventures of Champion --| 9p}... Gla satge de BMIand ASCAP_..| Flying A. 
Adventures of Ellery Queen_.} 32 |_.__- BO, niwoan BMIand ASCAP_._. Zanler and Mills. 
' Adventures of Kit Carson....| 52 |.....do _......] BMI_.._...-.-.....- Gordon. 
} Adventures of Long John Sil- | 26 |___-. a WIA cca elds Shapiro Bernstein, 
t ver. 
| Adventures of Noah Beery. 26 | \% hour-.-_---- PRUE oe adnecieseees Mutel. 
| = eee of Ozzie and Har- | 104 | 44 hour---- OCA 2 Buzz Adlam. 
f Pa of Rin Tin Tin. | 34 |. <i aaa. BMIand ASCAP.-..| Mutel, BMI; Shaindlin, 
i BMi; Friedman, ASCAP. 
i Adventures of the Falcon... | 0 ce eas oe Irving Gertz. 
Adventures of the Scarlet 39 |...-. Pe. aes PUN on ES Sidney Torch and Chappell 
Pimpernel. | Music. 
Alfred Hitchcock Presents _.| 39 |_....do__._---- Pee etiteiee eee Gordon. 
Astounding Tales of Hans SE hice ancts «coabues Nonaffiliated -- Daniel Symphony Orches- 
Christian Anderson. | tra. 
American Inventory - --.-.-.-- } 13 ]-.- on ac nari EN cana ene Various publishers. 
American Living... ......----.| Ot 5: As casei Dina sueccaaae sate Diane. 
America’s Finest_..........-- ge = er BMI Gordon. 
Bees Brotnere......-....2<- | 20] & hour......--| BMIand ASCAP_- Harry Celler and various 
| publishers. 
{ Amos and Andy... ; 7 | \% hour... ASCAP... | Leon Klatzkin. 
' Annie Oakley | §2 do__.. [BOER can Mutel and Zahler. 
Art Linkletter and the Kids..| 39 | 4% hour-_-- BMI-_. Bg March of the Rams, 
| a . 
Assignment India__-_- 1 | % hour... BMI.. Hovannes. 
A Scene With A Star_-__. | 13) % hour........| BMI.. | Mutel. 
Badge 714__.._. is 87 | 4% hour........| ASCAP_-. | Walter Schumann. 
Benny, Jack, Show. adel TU csi do.........| BMI and ASCAP.-_|} Mahlon Merrick and vario 


publishers. 
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Production 





Biff Baker, U Rivguapundwe 
Big Game pee Ann------- 
it ndncaaneaeaeen 
NS 
Bob Cummings Show.-.------ 


Boss Lady 
Boston Blackie.....-......--- 
EE 
= 
Burns and et iim 


Buster Keaten............... 

Campbell Soundstage---__.... 

Captain Gallant of the For- 
eign Legion. 

Captain Midnight iota ealaearnee 


ic cncninnkergncees< 
Cases of Eddie Drake-_._...-- 


Cavalcade of America_-_-.-...-- 


Celebrity Playhouse. -.--.....-. 
Champion Adventure.._....- 
Chevron Theater. 
Chevy Show. ....i.........-. 


I tiiicinsnnnniond 


China Smith 
China). 
Circus Boy Series.....-....-- 


(not New 


a ttcncauinwoa 

City Assignment. 
Heart of the City.) 

OE eae 

Clyde Beatty Show _- 

Colonel March of Scctland_..- 

Ss cecinncneses 


Confidential File -..__..-_._- 
Conrad Nagel Theater. -_____-. 
Continental, The 
Counterpoint...........-....- 


Cowboy G-Men____.__--..--- 
Craig Kennedy 


Crossroads - 
Crown Theater. -...........-.- 


Crusade in the Pacific. .__._-- 
Crusader - spesinaeaiiiion 
Crusader Rabbit___----_-._- 


Crusade in Europe-----.--.-- 
6 Lee 


Damon Runyon Theater... .. 
Dangerous Assignment ---._. 
Dear Phoebe. 


Death Valley Days._--_.- 
December Bride __.......-- 


Dennis Day Show --.---.---- 
INES. SEG secuncanpiieener- 





Films 





Performance rights 


Ladoeitin dill asesilee Cisne watvaxeid 
ket ccceuidhcebadibbiteiennmangiaeed 
No adil EIR ensinccncsenmnnol 
pean Satan sca cihainieeeawn el 
ER eae I ete eater a oer ape 

i BMI and ASCAP.. 
—ennasl ASCAP..... 
knee do.....----| BMI and ASCAP-.. 
tes ccna nuns aE dient gs enon ek 
eecinina i .  nccat Mckee se dcote eal 
atest ke OA di oil 
acta SS 
al do_.......| BMI and ASCAP_. 
Deed Re fe a ennawssnd 
cai Oe ds aig ante darcteuel 
sce. Sl 1c cl DE honeteeunnetsceed 
i settee do__......| BMI and ASCAP_.- 
ae eh En ebacaecokwnd 
aa ee) RT 
ee do_.......| BMI and ASCAP 
=e Nth in on cnn dhe 
sodaiaal celine’ (poet) 
ce ie ee an 
feet3 do__......| BMI and ASCAP_ 
¥ hour........].-... Oi is sclaele 
¥% hour.......-. | 
wa do__.......| BMI and ASCAP 
eet ee OE 
¥ hour__.____. Sac occ aiectadaat 
| ee MRS cacduwweaswad 
a do._.......| ASCAP 
een. do__.......| ASCAPand BML.. 
a a nr eee oe 
a I ie NEE ees be 
Y hour._-__- ASCAP and BMI 
J ea RN ae 
a ee | | 
a eS: BMI and ASCAP_ 
all iccanats ed cwine 
..--do.........| BMI and ASCAP.. 
clean BMI 
ea oe aes and ASCAP.. 
5 and 10 min- | BMI..._..._.----- 
utes. 
\% hour..---- BMIL.. 
....do.........| BMI and ASCAP_. 
ellie a SWE ss nandnpumenn’ 
ad et BMI and ASCAP.. 
i ie Desdnemsdeceana 
eae i nenecan Se sale 
..do.........| ASCAP and BMI.- 
eee Diiccxene Dititiambsatcess 
aed Woe a cacct] Meenovacedtassnouen 


Jerry Fielding, 


Through— 





BMI, and 
Jack Meakin, ASCAP. 

Victor Young and various 
publishers. 

Guild Publications, 

Gordon. 

Shaindlin. 

Various libraries, 

Mills. 

Mutel and Zahler, theme, 
ASCA 

Drucker Publications. 

Delaware 

teeor dubbing libraries, 


Mutel. 

Gordon, 127; Mutel, 5; Love 
Nest, theme, ASCAP. 

Zahler. 

Gordon, 

Mutel. 


Mutel, BMI; Shaindlin, 
BMI; Friedman, ASC AP. 

BMI and A§& GAP, 10; 
ASCAP only, 16 

Rights granted to Peer from 
Tempo Rondey. 

Zahler, Gorden, and Mutel 
BMI; Friedman, ASC AP, 

Capitoland Associates, BMI, 

Mutel. 

Do, 

Harry Zimmerman, cues 
BMI; pop songs, BMI and 
ASCAP. 

Tempo, BMI; Paxton and 
Boosey- Hawkes, ASCAP., 

Gordon, 26; Mutel, 18. 


Diane Music and Campbell 
Music, BMI; H-R Music, 
ASCAP. 

Delaware. 


Gordon. 

Zahler. 

PLS. 

Al Goodman and various 
publishers. 

Mutel, Diane, 

Italian Society. 

Various publishers. 

Mutel, BMI, 13; 
ASCAP, 13. 

Mutel. 

Zahler, BMI, 13; Josef 
Zimanech, ASCAP, 13. 
Mutel. 
Mutel, BMI, 25; Guild, 

ASCAP, 1. 
Shaindlin. 
Gordon, Mahin. 
Delaware. 


Jack Shaindlin. 

Gordon; Zahler, BMI; Guild 
ASCAP; Francis, Day and 
Hunter, ASCAP. 

Mutel, 54; Zahler, 5; Diane 
Music, 7. 

Von Dexter, BMI; theme, 
Buzz Adlam, ASCAP. 

Dave Gordon. 

Mutel. 

Wilbur Hatch and various 
publishers. 
Charles “Bud” Dant and 

various publishers. 

Mutel. 


Mission. 


Guild, 





: 


ee 





EE 
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PART I—continued | 
t 
Films 
Production | Performance rights Through— 
Num- Length 
ber 
ee 
Dinah Shore Show-..-.--.-.-- 78 | \% hour........._ BMI and ASCAP.-.| Harry Zimmerman, Cues, 
BMI; popular tunes, BMI 
and ASCAP. 
I. pen conwcnthdecssa 70 | 1 hour......---|----.do-.._.-........| Wonderland, BMT; Disney 
Music Co., ASCAP. 
Donald O’Connor Show._---| 19 | %hour_.......| ASCAP_............| Walter Scharf. 
Douglas Fairbanks Presents__| 78 Ob 8 nxn nnnsbeles P, &. 
PEE ciedsccslccl lus} 1664 oe Ph Walter Schumann. 
IE icctacewnnsatei bc 26 | \% hour........| ASCAP__.-- Boosey Hawkes. 
Dr. Fu Manchu. - -----.----- 7 | 4% hour-.......| BMI and ASCAP__| Diane Music and Mission i 
Publishing, BMI; H-R i 
Music, ASCAP. { 
Dr. Hudson’s Secret Journal..| 39 |_.-..do..._....| ASCAP-_............| Lazlow. i 
Deny 6 TAVOR. .. . iisdrdci PP nan do.._.-...| BMI_...............| Mutel, BMI, 36; Klatzkin 
ASCAP, 3. { 
Dupont Cavalcade Theater - - 90-1 ...---0@ce.v<| Eee Mutel. { 
Eddie Arnold Show..........| 26 | _do..__----| BMI and ASCAP-_| Various publishers. 
Bade Canter... veis.-+.~s5- TO ial pitied cleanitteas | See and various pub- 
| ishers. { 
Ethel Barrymore... ._---- ns i IE TRE certned tnt Mutel and Gordon. 
Fabian of Scotland Yard_- 39 |._...do_. ASCAP__ PRS. 
Famous Film Festival--.---- 52 | 144-2 hours... ASCAP and BMI__| PRS, RFT, and various 
publishers. 
Famous Playhouse........-.-| 228 | 44 hour........| BMIT--.----.- Gordon. 
Father Knows Best..-.----.- 52 |.....do....----| BMI and ASCAP__| Shaindlin, Diane, and Mis- 
| sion, BMI; H-R Music 
ASCAP (signature and 
| theme, Criterion, ASCAP). 
Federal Man... .-..--- , 7 a SR capes ..-| Gordon. 
Favorite Story..........-.-.-- 78 oe Ot: te: J tie cca nahiaaeue Delaware. 
Files of Jeffrey Jones-.---- aE as ON arsiniaa cn ccd lt SE toieretieaoeale | E. J. Kay. 
Fireside Theater. ..-.....-.- 250 |...-.do-.....---| BMI and ASCAP--| Zahler, BMI, 145; Zimanech, 
| | ASCAP, 105. 
en ae 10||......40.1020-- Tee Mutel. 
Florian Zabach Show-...--.- 39 |.....do_..-..---| BMI and ASCAP-.| Various publishers. 
Follow That Man....---_--- @3[.-.:- Ga. x _.| BMTI.. Shaindlin. 
aE TRANG <4 6664 o0nucun- 135 |.....do........-| BMI and ASCAP-_-_| Mutel, Zahler, Diane, Camp- 
bell, BMI; Shaindlin, Mis- i 
sion, Cormoran, BMI; ; 
| Friedman, H-R Music, ] 
ASCAP. ; 
Foreign Intrigue----....__.. er Ot. ic dt math en came | Von Dexter. 
Front Page Detective........| 39 |_....do__._. Teh cewudauiau cues Eee 
Frontier Series. -.-..........---. 9 | as dh eee Mutel, 
Four Star Playhouse- ------ 100 amare : BMI and ASCAP.. = and various pub- 
ishers. 
Frankie Laine............-.- 26 |.....do.....----|----.do......-.-......} Various publishers. 
Fury..- eoneacese] 9D |-----DBecccne-e-| BBD ocesin anne apts VE 
Gangbuster Series....--.-- il. eee BMI._.._.--_--_-----| Diane Music and Mission 
| Publishing. 
a reer fae ly erent do.........| ASCAP and BMI..| Walter Greene and Irving 
| Friedman and various pub- 
lishers. 
General Electric Theater. --- St... Osi BMI and ASCAP..| Gordon, Zahler, Mutel, ; 
BMI; Guild, Francis, Day { 
and Hunter, ASCAP. i 
Ghost Towns of the West-_.-- ie Nn ini a acd Ve earn ...| Zahler. | 
ON ns ce ccteenet Sten se ee BMI............-.-.| Gordon, 8; Mutel, 31. i 
Gobel, George Show - --_.-.-- 9 hss. Os beck « ASCAP...._..___...| John Scott Trotter. 
Goldbergs a i a si Ser abideg aie Sh cs. a awe Te haieko dip a waked Langlois. 
Going Places With Gadda- 26 | \% hour._...-. Wi Bio onie coos ances.) See 
bout Gaddis. 
Going Places With George...| 26 | 10 minutes....| BMI_.......-.-.-.-- Do. 
Ee Ry eee:  eeebadbost ee Mutel. 
Guy Lombardo. ..........-- 78 | \% hour........| BMI and ASCAP--| Various publishers. 
Sr hada > eivedd non bilale WD | GO icin is Joncas Oe matenddn demas Do. 
Hallmark Theatre__......_.- with... 3a Mills Music, Boosey- 
Hawkes; Chapell, ASCAP 
Capitol Q Library, BMI. 
0 ee 76 1 96 hote.......-.) ABM ~~. cs Henry Russell. 
Heart of the City__..._.___- ls Oe ASCAP.............| Mills Music. 
Herald Playhouse..........-- a. ot ae , alll ER. Gordon. 
Hey, Mulligan._........._-- S S65 1... Mccann Co _.| Mickey Rooney and Van 
| Alexander. 
Highway Patrol... _ 1 ....2- GR. .00500-8. eee ..| Delaware. 
His Honor, Homer es. Ge lias Css uvesen Nonaffiliated....-.-.| Winston S. Sharples. 
Hollywood Half Hour........| 37 |... ls cate, | | SiR eae Delaware. 
Hollywood Offbeat..........- TE Piexes Oh xs nine Bea... Mills Music. 





25029—58——19 
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Honeymooners. .----...------- 


Wopalons One bu45. disk... 
Hunter, Eh el atekslbcann 
I Led Three Lives--.......--- 
BOG TAT. vncccccvecépann> 


Pn it LOW sia is Se cndcccnten 
I Married Joan.-.........-..-- 


I Search for Adventure-_----_- 


I Boy 


Inner Sanctum_-.-_......----- 

Invitation Playhouse. ------- 

Be's Always Jem... <= ........ 

Ives Greet Lite................ 

It’s Fun to Reduce____._-_-_- 

Jackson and Jill 

FO org koe eo cane 

Jane Wyman Fireside Thea- 
ter. 

Janet Dean, R. 2 

Jet Jackson, riving Com- 
mando. 

Jewelers Showcase - --.------- 





Jimmy Durante--.-----.--- 
Joe Palooka ey. 
Johnny Jupiter._--- 
Judge Roy Bean series------ 
Jungle Jim series. ._......-.- 


Jungle Macabre. ----.-.--- ; 


Kit Carson._- : | 
Know Your Land.- 


Kodak’s Request Perform- | 
ance (rerun, Ford and | 
Fireside Theater). 

eee ce ee 

ipsa es eT 


BN oes tees et | 


Life With Elizabeth 





Life With Father-_--...------ 
Lilli Palmer Show- ---------- 
RD, Ei cones cenne cee | 
Little Theater__ 
ROIS «cca soe ee eam | 
a Sed 
Lone Wolf. 
Eases ‘Younes. .......0«--- 
Lux Video Theater________.__|} 


Madison Square Garden___ 
Make Room For Daddy----- 


Man Behind the Badge _- 
March of Time Throughout 
the Years. 
EE I onic o gn eapsitioedy 
Mayor of the Town_-_-_- 
Medic_____.- abe 
Meet Corliss Archer_.____- 
Meet Mr. McNutley 
Meet The O’Briens. -- 
MGM Parade. . 
Mickey Mouse C lub__ 














Films 
| 
Num-} Length 
ber 
39 | % hour...._-_. 
52 Gvncwnscnd 
54 I hour..._- 
_ ¢ hour... 
ae, Goss debe 
124 Sn WO da dealed 
Rh ed bt 8 2 
ae Bi beau 
Se ine eae 
a eS ae 
13 piste aot 
iach 4 hour con- 
tinuous. 
39 | % hour___..._- 
26 | &% hour-__.....- 
39 | % hour.-____.-- 
a sn fig 
195 | \% hour_______- 
13 | % hour__....-- 
65 | 4% hour___. 
39 | % hour. ___-_- 
39 ee 
15 oe s 
17 | ea ries or 
26 | ee 
39 ne 
39 | do_...-. 
15 ee 
26 do 
42 | % hour..-.-.....| 
39 | % hour-....--- 
13 | \% hour..-.-... 
100 | 4% hour.......- 
26 | ee 
91 eee a, 
FEW 1-ses ats 
Wee oees 268. 
26 ee 2240. 
26 | 4 hour 
43 | \6 hour 
52} 4%hour -.-. 
13} 4 hour -_--- 
130 eo 
39 —isse ce. 
106 ..do oe 
39 _.do 
26 | W%and \ hour 
60 | 4 hour 
39 | _do 
26 | _do en 
39 | i seawe 
39 do 
25 | do 
39 | 500. Skicoes 
39 | do - 
39 do 4 
39 do 
100 wo. 


| BMI 





| ASCAP... 


| BMI. 
| BMI and ASCAP 


| BMI.. 


| Nonaffiliated 


| AODAR. ck... 


Performance rights 





ASCAP... 


ASCAP...- aoe 
ASCAP... 
BMI.. 


ASCAP and BMI... 


BMI. pies 
Nonaffiliated__ 


ee dt oat 


arn --| 
BMI.___.. 


ASCAP and BMI__| 


do_--.- 
BMI.. 
BMI.. 
BML.. 
BMI and ASCAP 


i 


ASCAP... 


BMI and ASC AP. 
.do...- : 





ASCAP. 

ASCAP, BMI, 
nonaffiliated. 

BMI 

BMI 

Nonaffiliated 

ASCAP 

BMI 


and 


__| ASCAP and BMI 


Nonaffiliated 
BMI and ASCAP. 


BMI 


BMI 


ASCAP. 
ASCAP.. 
ASCAP 


| BMI 


BMI 
ASCAP. 
ASCAP 


BMI and ASCAP_. 


Through— 





Skinner Music and Song- 
smiths, Inc. 

Raoul Kraushaar. 

Do. 

Shaindlin. 

Delaware. 

Eliot Daniels, Wilber Hatch, 
and various —— 

Mutel. 

Roger Wagner ahenta Mack 
& Murray, unpublished). 
Capitol and Associated Li- 
braries. 
Langlois, 
Lazlow. 


| Langlois. 


Lew White. 
Mutel. 
Larabee Music. 
David Rose. 
Delaware. 

Do. 
Buddy Cole. 
Gordon. 


Langlois Filmusic. 
Irving Friedman. 


Lazlow, ASCAP, 16; Shaind- 
lin, BMI, 1. 

Various popular tunes. 

Gordon. 

Shaindlin. 

Diane Music. 


| Diane, Mission, Capitol Re- 


cords, BMI; H-R Musie, 
ASCAP. 

Ed Craig and various li- 
braries. 

Gordon 

Paxton. 

Mutel, Shaindlin, Zahler, 


BMI; Friedman, ASCAP. 


Gordon. 

Various publishers. 

Mutel and Fielding, BMI; 
Klatzkin and Goodman, 
ASCAP 

(Composed by George Tib- 
bles; ASCAP rights given 
to Guild Flms, Inc.) 

Dave Raksin. 


| Public Domain. 


Mutel, Marlin, 
stetder. 
Gordon. 
Delaware. 
Public Domain. 
Mills Music. 
Lubin. 
Spinner Musie and various 
publishers. 
Harry Glass. 
Earle Hagen 
tunes. 
Gordon. 
Shaindlin. 


Eddie Dun- 


and popular 


Guild Publieations. 

Mills Music. 

Victor Young. 

Delaware. 

Gordon. 

Guild Publications. 

Studio Library. 

Wonderland, BMT; 
ASCAP 


Disney 








a ee 


Ee 


eae RR TERR SRNR e 


———ee__eaaQQLL 
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PART I—continued 
Films 
Production see Performance rights Through— 
Num- Length 
ber | 
eo sou ot 
| 

Mighty Mouse ne 52 | 4% hour-...__...| Nonaffiliated._...... C. Scheib. 

I ccc tonnn dnmeion = es ee mane (ae etnies toeclieeea ais | Dave Gordon. 

Mr. District Attorney -~..--.-- Ti ies5s isi ad tse ae Delaware. 

Mr. and Mrs. North_..-.....| 57 .do ‘ BMI. ‘ Do. 

My Favorite Husband---.---- 39 ie awaw ane BMI and ASCAP .| Various dubbing libraries. 

BD Siisinncie vines aco egtcieeiemilin ae te: ndwites BBO AP ico. decicnss | Leon Klatzkin. 

My Little Margie..........-- i WO. ccasces TE MEE geen ties | Guild Publications. 

OD . nani knncniinic a ee Ciissace BMI and ASCAP_-_| Mutel-Guild. 

NBC Matinee Theater... __- BOG) SOR cu nnnpate oat do__ Various dubbing libraries 
| | | | (5 times a week). 

New Adventures of China| 44 6 hour BMI.....- | Mutel. 

Smith. | : 
New Orleans Police Depart- 39 | O05. las ae Langlois. 
ment. 
Old American Barn Dance_.-| 26 | do | BMI and ASCAP__| Various publishers. 
On Stage With Monty 13 | 4% hour-_- | Nonaffiliated | Harry Glass Library. 
Wooley. | 

Orient Express | 26 ¥g hour-- | Bee. | Gordon. 

Our Miss Brooks | §9 do | ASCAP.. Wilbur Hatch; Eliot Daniel. 

Paragon Playhouse 39 do ASCAP_ |} P. R. 8. 

Passerby, The | 26 | 4% hour BMI._... Shaindlin. 

Passport to Danger 39 | 4 hour | BMI_..-- Mutel. 

Peoples Choice _-- 39 | .do BMI and ASCAP__| Mutel and various ASCAP 

| libraries. 

Pepsi Cola Playhouse 39 | do | BMI. Gordon. 

Phil Silvers Show | 26 do | None affiliated ____ | CBS. 

Pinky Lee Shows (Saturday).| 13 do BMI and ASCAP__| Zahler and various libraries. 

Playhouse, The- --_--- | 682] do BMI | Gordon. 

Police Call 26 do BMI Do. 

Pride of the Family 40 do BMI Do. 

Private Secretary 78 do BMI Mutel, 9; Zahler, 69. 

Public Defender... 91 do ASCAP and BMI Leon Klatzkin, ASCAP, 48; 

Mutel, BMI, 43. 

Public Prosecutor-- 26 | 44 hour.-- BMI._. | Delaware. 

Pulse of the City__- | 26 | OB sacs BMI... | Shaindlin. 

Punch and Trudy----- 13 | GB. sca BMI_. | Tempo. 

Racket Squad___- | 98 | % hour-..-- BMI and ASCAP__| Mutel, theme, Leon Klatz- 
kin, ASCAP. 

Ramar of the Jungle... | 52] 06. 24 OBicnca Mutel, BMI, 35; Irving 

| Gertz, ASCAP, 17. 

Range Rider |; 78 Oe iia ASCAP. Friedman, Walter Greene. 

Ray Bolger Show... | 108 06. au | BMI and ‘ASC AP..| Hagen and Spencer, various 
| | | _ publishers. 

Ray Milland Show-----. | 82 do__. Oe. | Gordon, theme, 8S’ Wonder- 
| ful, ASCAP. 

Reader’s Digest | 46 | a mi... _.| Mutel, 37; Gordon, 9. 

Red Ryder-- | 1 do BMIL._. _| Mutel. 

Red Skelton Show-- | 39 | do_.. | ASCAP and BMI..| David Rose. 

Revlon Mirror Theater_.....| 39 | @0..45. | BML... Gordon. 

Revue Package... 200 | do. | BMI_. : Do. 

. 2 y . oie | 39 do.......... BMI and ASCAP__| Mutel, Diane, Cormoran, 
| | Mission, Capitol, BMI, 
| | H-R Music, ASCAP. 

Robin Hood_... 26 do obs ASCAP iP. R.C. 

Rocky Jones, Space Ranger- 39 Nese ASCAP _.| Guild. 

ds eR are? 65 ms) BMI and ASCAP Frank Worth (while member 

of BMI) and ASCAP. 

Royal Playhouse_._......_-.- 52 do ane Nonaffiliated__..___- Public domain. 

San Francisco Beat ___.___. 39 | ee .d0_..............| Eddy Dunstetder. 

Sergeant Preston of Yukon. 39 | do si eh be eee ed Sergeant Preston, Inc. 

Schlitz Playhouse ofthe Stars.| 120 do © BMI ...-| Gordon. 

Science Fiction Theater____- 39 .do BMI 5 Guklanene | Delaware. 

ee SONG. oe ce 13 do 2 pi ol. pe 

Screen Director Playhouse...| 39 A Mutel and various ASCAP 

| libraries. * 

mee ns OW... 13 | do s BMI and ASCAP Various dubbing libraries, 

Secret File, U. S. A__- 26 do 5 Nonaffiliated......-. 

Show Time. és 39 do ASCAP Lazlow. 

Shower of Stars_._..-_-_-- 39 | 1 hour BMI and ASCAP Various composers. 

Sky King- Bs 2 78 | 44-hour BMI es Mutel. 

Smilin’ Ed’s Gang. .__- 52 do Non+ffiliated ___- Recorded in India. 

So This Is Hollywoad._ 26 do ican dcne dian Capitol and associated libra- 

ries, 

Soldiers of Fortune_.......__- | 26 do BMI Gordon. 

Sporting Chance___..._.-..- 26 do -| BMIand ASCAP___| Various dubbing libraries. 

Sports Album_. 104 5- 10 minutes..| BMI_. Delaware. 

Sports Reel__- - 100 | 4 hour-...-- BML.. .| Mahlon Merrick. 

Spotlite Theater i Oh sictn alll eivencnceiegaMnenshcactie onan Gordon. 

Stage 7........ aa J 51 | iin dcccsh ei caate akan Mutel. 
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Production 





Star and the Story-_.-.--.....- 
Ghat OF BtRR 0. ooo si cere nniess- 


Steve Donovan, 
Marshall. 
Stories of the Century--...--- 
ky eee 
Strange Adventure (rerun 
Fireside Theater.) 
Stu Erwin Show. -.-.-.-.----.--- 
DR Gis. cccsnkee 
Sunday Lucy Show-.--.-....-- 


Western 






Superman 
_ (rerun Private Secre- 


y.)- 
Tales. of the Old West__.._--- 
Tennessee Ernie Ford Show- - 


Terry and the Pirates.-...-.-- 
Texaco Star Theater -..-....- 
EER... . nancancnseae 
The Big Picture......-..-.--- 
This is the Life..............- 


This Is; Your Life............ 


Those Whiting Girls.-.....-- 
Tim McCoy. ..-.--- 
(EEE 
‘Times Square Playhouse-_---- 
‘Topper . 

Top Plays of 1956. _ 





Twentieth Century-Fox.__--- 
Truth Or Consequences 
T Men in Action ....-.-.---- 
Twentieth Century-Fox------ 
TV Closeups 


TV Reader’s Digest.--.-.--.- 

Uncommon Valour..-_--.-.--- 

Unexpected, The 

Undercurrent (rerun Studio 
57). 

Viceroy Star Theater (rerun 
Pepsi-Cola and Revlon). 
Victory at Sea 
5s acs op aet 


Wanted 

Warner Brothers Presents- --- 
Se 
Web, The 
What One Person Can Do... 
Where Were You---.----.---- 


Wild Bill Hickock- ----.-..--- 
Willy 
Wonders of the Wild--.-..-.-- 
Worlds of Adventure-.------- 
Wyatt Earp- 
Yesterday’s Newsreel- ------- 
~ eS eee 
You Asked For It....-.---.---- 


You Bet Your Life.....------ 


You’ll Never Get Rich--._---- 

Your All Star Theater (rerun 
Ford Theater). 

Your Playtime (rerun Au- 
thor’s Playhouse). 

Your Star Showcase--..-.----- 

Your TV Theater-....--.-.---- 
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PART I—continued 
Films 
Performance rights Through— 
Num- Length 
ber 
39 | % hour-....._-- | BMI.. | Mutel. 
ee __ eS | BMI and ASCAP-_-| Gordon and various ASCAP 
libraries. 
me tata on indrniacs: ic irheessn cacmcanke | Mutel. 
Pe ieecea EE ESS fsge.sve'e aahstetnasts | Mutel. 
Oe fscae SE concen BMTI...... Delaware. 
gy per Tiinateness BMI and ASCAP-_- | Zahler, BMI; Zimanech 
ASCAP. , 
ee ee | ABOAP.......-.94--- Guild publications. 
ae tere PG joweua Peat see ee Gordon. 
BO Neitiernad Oi tadee ASCAP and BMI_.| Elliot Daniel; Wilbur Hatch, 
and various publishers, 
aon Oe cess OE a Sis oon nora Mutel. 
52 |----= i lnnenmienn a ee tee oet Mutel, Zabler, Gordon. 
13 | % hour.....--- ing bani win Paxton. 
195 | % bour-.....-- BMI and ASCAP__| Various music publishers (5 
times a week.) 
OF likens OE eee ae Nr, | Mutel. 
Oe tegen Sk cadena ae eed | Roy Bargee. 
BA fecaxd ts di cacdl MEE ters duodenum Mutel, 8; Diane Music, 16, 
Be Tosona enccanesd Nonaifiliated bb cnwes Government series. 
TO daveve Gitex BMI and ASCAP-.-.| Mutel-BMI, 39. Columbo 
Nussbaum ASCAP 39. 
| Wn ariediwanicd ici cdaweas pas Von Dexter and_ various 
publishers. 
BD: Fenn i ieketiuteniee tcanee cach aw as Various publishers, 
i ee OG. ccpane i apeenisanwxeass Zahler. 
52 | % hour-......- cadeedaccddees nt Clampett. 
39 | 4 hour.-.-._.--- ed deine dn Reptcm Delaware. 
107 | do ASCAP Koff Publishers. 
44 do | BMI and ASCAP Zahler, BMI; Zimanech, 
ASCAP. 
39 | 1 hour i TIE pn owdson 
39 | 4% hour ASCAP Buddy Cole. 
it, econic kes ensss BMI _.| Gordon. 
aS eee BMI and ASCAP__| Various dubbing libraries, 
26 | 5to 10 Sst. oo Ges ce .| Delaware. 
minutes 
39 | % hour_.._-- ASCAP Various libraries. 
26 CE. oc cies BMI. Capitol associated libraries. 
39 SO. icencaal ee Delaware. 
39 |.....do _| BMI Gordon. 
| 
et = ait st | BMI Do. 
ee esas do ASCAP Richard Rodgers. 
01. <.c2 do SS cairo emg Sampson Music. 
e 44}...-- | eee BMI.... Shaindlin. 
p aiethes do .--| BMI Shaindlin, Langlois. 
39 | ee ASCAP Studio library. 
7S }.....82 ‘ is is ko cebaadenia Guild publications, 
39 wasp . oo Pamir tie Aineeees Diane; Mission. 
UR eee, eae Zahler. 
2s | 9s eee... Ws BMI and ASCAP--.| Val Grund, theme, Dearie, 
ASCAP. 
i cana i aesat NS aetna rend ones Zahler. 
neue ee >)  ) A eee Eliot Daniels. 
39 Y hour-.-..---- IE hen dare Seat ci Boosey Hawkes. 
13 i shkence SG acces th bess Zahler. 
39 | % hour-.-.---- oo. Ceweasee Longridge. 
137 | & hour..-. BMI. Delaware. 
39 | 4¢ hour--.. BMI and ASCAP.-| Mutel Capitol Q, Mission. 
OP ie AR en --d0._..--...-.---| Del Castillo and various 
publishers. 
i issed io meses il cecnaa ih agers Jack Meakin, ASCAP, 39; 
Jerry Fielding, BMI; 117. 
39 | do.__...-.| BMI-_...-.-.-.------| Various dubbing libraries. 
. 3 ee do._..-...| BMI and ASCAP--| Mutel and Shaindlin, BMI; 
Friedman, ASCAP. 
78 TAN cana dy Geeaoseees Gordon. 
52 | ah Oh. sanaw BMI and ASCAP Various publishers. 
ental do. .....-.|.....d0.............-| Zahler, BMI, 145; Zimanech, 





ASCAP, 105. 
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Mr. Scuutman. The compilation for the period which is dated 
April 15, 1955, gives the number of films analyzed at 10,130: BMI 
music, exclusively, 54.2 percent; ASCAP music, exclusively, 26.4 
percent. BMI and ASCAP combined, 16.4 percent; nonaffiliated, 3 

ercent. 

: Now there was 1 in July of 1955, 6,087 films analyzed: BMI music, 
exclusively, 42.3 percent; ASCAP music exclusively, 15.3 percent; 
BMI and ASCAP combined, 30.7 percent; public domain and non- 
affiliated, 11 percent. 

These, sir, are not my figures ; they are BMI figures. 

Here is one, April 16, 1956, number of shows analyzed, 12,980; 
all BMI through dubbing libraries, 43.4 percent. 

Incidentally, I should have stated the number of shows analyzed 
was 12,980. And all BMI were 43.4, all BMI through west coast 
writers, 6.5 percent, which makes approximately 50 percent all BMI. 

BMI through ASCAP dubbing libraries, 21.6 percent; all ASCAP, 
through dubbing libraries, saltickers, writers, 23.74 percent; non- 
affiliated or public domain, 4.6 percent. 

So you see what is going on in recorded television tells a very vivid 
story. The figure was BMI-ASCAP through dubbing libraries, 
21.8 percent. 

Now, you see, what happens is that as we come to the modern picture 
we see more and more BMI music being used. Don’t forget, sir—I 
don’t think any of us should forget—that when they show old movies, 
which were made particularly before 1939, when there was no BMI, 
that music is going to be ASCAP, because there was no BMI music. 
Some of it may be AMP, some of it may be others, but obviously before 
1939 you didn’t have a BMI, so you haven't got BMI when you are 
showing the old movies. 

Now, during the testimony of Mr. Packard, I produced documen- 
tary evidence in my colloquy with Senator Potter which showed that 
during the year 1952 BMI had 74 percent of the songs in the No. 1 
position, on the honor roll of hits, which is a trade paper compila- 
tion, 62 percent in the No. 2 position, 62 percent in the No. 3 position, 
and 56 percent of all the songs on this honor roll of hits. 

Now, again that is not my compilation, sir. That comes from an 
advertisement published by BMI on January 7, 1953, in Variety. I 
am going to ask the privilege of leaving this with the committee be- 
cause I don’t think there should be any mistakes about this question: 
Oh, there is nothing to worry about, ASCAP is getting 85 percent, 
and therefore nobody has a gripe. 

Senator Pastore. It will be received and made part of the record. 
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The remerkeble story reveoted in an analysis of the 
“Hit Parade” during the past year (50 weeks) is truly a greot tribute to the 
composers and publishers oMiliated with BMI. ft is their kean insight into the current testes of 
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the music-loving public that is creating the song hits of today. 
BMi is indeed proud of the’r accomplishment, 
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{From Variety, January 7, 1953] 
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Mr. Scuutman. Now, I also produced, and I believe the committee 
has a copy—if it hasn’t, I should like to put it in now, a listing which 
appeared in Billboard, December 23, 1957, of the 1957 best-selling 
records. The count there is: In the popular field, BMI 36, ASCAP 
14; country and western, BMI 45, ASCAP 2; rhythm and blues, 
BMI 40, ASCAP 7. Now that is a substantial weighting in any 
league. 

Senator Pastore. Now you are taking popular. Who would have 
the other 50 percent ? 

Mr. Scuutman. No, these are songs, by the number of songs. 
There are 50 songs in each column. 

Senator Pastore. I see. 

Mr. Scuutman. So that the 36 and 14 make up the 100 percent in 
the popular column. 

Senator Pastore. I see. 

Mr. ScuutmMan. And some of the country and western, rhythm 
and blues, there is no identification. 

Senator Pastore. All right. That document will be made part of 
the record. 
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1957’s Best SELLING RECORDS 


| 
[From the Billboard, January 23, 1957] 
Popular—According to best sellers in stores 
[A recapitulation of the Billboard’s best sellers in stores chart for the entire year of 1957. Note: Some ree- 
ords reached their potential late in 1956 of had not yet reached this level when 1957 ended—thus their 
position in these few instances does not neccessarily reflect their total popularity] 





Position Title 





Mee NEE FONDS 3% = dactin add <olistoundsbiwaseeu 
Love Letters in the Sand............-.--...-- 
I i aactesecereiaaiachsioeg eaktainiterbinscnlenepenenen alli 
a al alin 
I sith tient icdicinlinennuianndnidie adie 
RE © MRE BODE 6i6cdaencniiccmasssactéésoninn 
I a sin teas ahcnernowahionnenaieenaienes 
a asin secs eo oientebiawal 
le nik ai acesrng npendignsibleeieaie 
ma naionienahaniannowwsiok 
i * ow iwathesooneannmeiehnned 
neck cnn ceckvnsssesonaeatntundail 
isin id uinnctnpwuesesnnawadeein 
Teddy Bear/Loving You__.-.--.....-..---..- 
Banana Boat Day-O.-.......-.......--..---- 
SE ich lncdunacnaskdmanaudiunneuies 
tance conibieieueaniiiel 
ED Msn cp cncwecsncesndindamestos 
tt) See GOD, « cctancccocusesncnsons 
TR v0 cisnitnndbsckenminnceweseeaiard 


NE SE ae 
i 
| aaa 
Whole Lotta Shakin’ Goin’ On- 


That'll Be The Day... 
Re Oe alg ee area dansowneat 
ee. wcnecnmeacedsanane 
NT ten . cewehaieesiee 
ye SS ee ee 
iC [oll CLM, ecdgineet=sinowneshnces 


chit h: cn ih thence boonds shape 
Be-Bop Baby 
dein cibidilanseasnnecuneth 
Green Door 
I’m Gonna Sit Right Down And Write My- 
self A Letter. 

iin siaheeaali anckncsiwuntaieediinnc nate 
6 alia niet chndmebebanenda ae 
Mr. Lee 
Whis 

Blue 


DOr > POOP OP WOOP OPO Wr OW PPO Pe a 








Artist and label 


Elvis Presley, RCA Victor. 
Pat Boone, Dot. 

The Diamonds, Mercury. 
Tab Hunter, Dot. 

Jimmy Dorsey, Fraternity. 
Pat Boone, Dot. 

Guy Mitchell, Columbia. 
Sonny James, Capitol. 
Elvis Presley, RCA Victor. 
Perry Como, RCA Victor. 
Everly Brothers, Cadence. 
Debbie Reynolds, Coral. 
Buddy Knox, Roulette. 
Elvis Presley, RCA Victor. 
Harry Belafonte, RCA Victor. 
Elvis Presley, RCA Victor. 
Marty Robbins, Columbia. 
Del Vikings, Dot. 

Everly Brothers, Cadence. 
Sam Cooke, Keen. 

The Coasters, Atco. 

Chuck Berry, Chess. 
Ferlin Husky, Capitol. 
Paul Anka, ABC-Paramount. 
Ricky Nelson, Verve. 

The Tarriers, Glory. 
Jimmie Rodgers, Roulette. 
Jerry Lee Lewis, Sun. 

Gale Storm, Dot. 

The Crickets, Brunswick. 
Charlie Gracie, Cameo. 
Frankie Laine, Columbia. 
Tommy Sands, Capitol. 
Johnny Mathis, Columbia. 
The Rays, Cameo. 

Andy Williams, Cadence. 
Terry Gilkyson, Columbia. 
Fats Domino, Imperial 
Johnny Mathis, Columbia. 
Nat King Cole, Capitol. 
Russ Hamilton, Kapp. 
Ricky Nelson, Imperial. 
Larry Williams, Specialty. 
Jim Lowe, Dot. 

Billy Williams, Coral. 


Fats Domino, Imperial. 
Patti Page, Mercury. 
The Bobbettes, Atlantic. 
Del Vikings, Dot. 

Fats Domino, Imperial. 
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Country and western—According to Country and Western best sellers in stores 
[A recapitulaticn of the Billboard’s country and western best sellers in stores chart for the entire of 


1957. 


Note: Some records reached their potential late in 1956 or had not yet reached this level when 


1957 ended—thus their position in these few instances does not necessarily reflect their total popularity.] 


Position 





wh wh hh WP 








Title Artist and label 
COME... calaial 5c 2dkanawlien 6 aehbith desnninniainns Ferlin Husky, Capitol. 
PRO sis ccxncen natin sdk ccpenenas Bobby Helms, Decca. 
PG NO O06 cased ncicnoek) canes sce nnnnens Everly Brothers, Cadence. 
dy WN NY Gia nik tient Siecinonsnn Marty Robbins, Columbia. 
ON DOE. i baie cece ets AE cncmeemnted Sonny James, Capitol. 
POUR Wess vo cies cicidiai cdithoinconncoon Jim Reeves, RCA Victor. 
There You Go/Train of Love._............-.-- Johnny Cash, Sun. 
Wale Um Bittle Bales 6 icssbo ssc lb cinccincccan Everly Brothers, Cadence, 
Gonna Find Me a Bluebird..........-..-.-.- Marvin Rainwater, M-G-M, 
SOUOUNO ROU. 6 cian cance dt ishl cindaesoces Elvis Presley, RCA Victor. 
imagine the Weiss sis wins oddsk <n - cnn casen Marty Robbins, Columbia. 
Whole Lotta Shakin’ Goin’ On.--.-.-....--_. Jerry Lee Lewis, Sun. 
Teddy Bear/Loving You. ..........--...---.. Elvis Presley, RCA Victor. 
Honky Tonk Song... -.-- Webb Pierce, Decca. 
My Special Angel. - Bobby Helms, Decca. 
Bie TOU eit ad Sis ceedd led oe = Elvis Presley, RCA Victor. 
My Shoes ee ee Back To You Ray Price, Columbia. 
Walkin’ After Midnight...............-.-.-.. Patsy Cline, Decca. 
eee ee ee ee Hank Locklin, RCA Victor. 
Pe CN ats eesdk octane) Wale cnedeersvns Webb Pierce, Decca, 
I’ve Got a New Heartache/Wasted Words..._| Ray Price, Columbia. 
ND Wikies cab dd dks ek oben Jimmy Newman, Dot. 
E WU Ge CO ss cities ctd dc cnpnntons Johnny Cash, Sun. 
RON MINS, oS.53 35 sta wensd aaidh <b tgunnans Ray Price, Columbia. 
EG ei doce d ee ced eect bcs channann Elvis Presley, RCA Victor. 
Knee Deep in the Blues..-_.........---.------- Marty Robbins, Columbia. 
PROUD OF CO FIs 658 5058 Ses nde cnsnies Johnny Cash, Sun. 
SON, MEM. dis oh a ddcdsciidntiidhntacmaumnme Hank Snow, RCA Victor. 
I es a ek Sko ue seat saeunc mnie bets Ferlin Husky, Capitol. 
Pee ge ee ee ee Jim Reeves, RCA Victor. 
FeOe Te Cds chil ceiin cn vided thomandiok Webb Pierce, Decca. 
Oa. d sn dnnteuitdwncidncedunetannniie Johnny Cash, Sun. 
ED Pt OUD idan Soicdrnindaciooneamunshunsin Webb Pierce, Decca. 
Ee Paid s da hkiddeinc bhsddeiennad ded Warner Mack, Decca. 
WN Raich sitet sath oh nance Carl Smith, Columbia. 
PEEING S hcintieiiiit tenn ocentheinennsarbind Jimmie Rodgers, Roulette. 
BBE, TO NN) Wsididoucttink=casnumicinn Faron Young, Capitol. 
Love Me Tender. .-.-.......-.---.---....-----| Elvis Presley, RCA Victor. 
First Date, First Kiss, First Love..-._.--- ...| Sonny James, Capitol. 
I’ll Always Be Your Fraulein. ....-.-.....--- Kitty Wells, Decca. 
ro Sg PR NEES See Marty Robbins, Columbia. 
Se ee BO ck! acne deit ditaeceseauhes Carl Perkins, Sun. 
Searching (For Someone Like You)----.-.--- Kitty Wells, Decca. 
Stolen Moments..-.---.--..---- bie chpesneaneetd Hank Snow, RCA Victor. 
I Heard the Bluebirds Sing.............------ Jim Edward, Maxine and Bonnie Brown, 

RCA Victor. 

TRO bins tktibwainheaetiaen Kitty Wells, Decca. 
ena nat adkice an ob bude ebitesasossseny 0. 
Please Don’t Blame Me-..---.-_-.-----.------- Marty Robbins, Columbia. 
I Found My Girl In the U. S. A.....-.......| Jimmie Skinner, Mercury. 


ROE 65a Uisds casero wede Werbokeesosies Bill Justis, Phillips International. 
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Rhythm and blues—According to rhythm and blues best sellers in stores 


A recapitulation of the Billboard’s Rhythm and Blues best sellers in stores chart for the entire year of 


1957. 


Note: Some records reached their potential late in 1956 or had not yet reached this level when 


1957 ended—thus their position in these few instances does not necessarily reflect their total popularity. 


Position 


DOr Orr WWW Pr 


as 
ww 





| 
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Title 


Jailhouse Rock/Treat Me Nice 
Searchin’/Young Blood 

You Send Me 

Wake Up Little Susie 

All Shook Up 
Blue Monday 
Honeycomb 
SR cad abi bndbdek dbabutiewswour 
Silhouettes. .-..-- wine 
Come Go With Me 

I’m Walkin’ 

Love Is Strange 

Send For Me 

eR SUE sy oa SECRETS Le 
School Da 

Little Darlin’... ._- 

That'll Be The Day 

De tin nt El te adUbban dadenbowe 

Whole Lotta Shakin’ Goin’ On__- 

Blueberry Hill 

Happy, Happy 

C. C. Rider 

Mr. Lee 

Teddy Bear/Loving You 

Since I Met You Baby 


Jim Dandy 

Honky Tonk (parts 1 and 2) 
Little Bitty Pretty One 
Be-Bop Baby 

Valley of Tears 

Just Because 

Over the Mountain. 
Jenny Jenny/Miss Ann 
Farther Up the Road 
Without Love__ 

Keep a Knockin’ 


It Hurts t» be in Love____- 
Bye Bye Love 

Stardusé |)... -9..--1.... 

Lover Letters in the Sand 

Singing the Blues . en ety 
A Thousand Miles Away-__-_- 

Next Time You See Me._____.-_.-.... 
Honest I Do Bol 

WO MEMO cnet tine sc 

Raunchy 

Young Love 


| The Whispering Bells. ___- 


Ain’t Got No Home 





Artist and label 


Elvis Presley, RCA Victor. 
The Coasters, Atco. 

Sam Cooke, Keen. 

Everly Brothers, Cadence. 
Elvis Presley, RCA Victor. 
Fats Domino, Imperial. 
Jimmie Rodgers, Roulette. 
Paul Anka, ABC-Paramount. 
The Rays, Cameo. 

Del Vikings, Dot. 

Fats Domino, Imperial. 
Mickey and Sylvia, Vik. 
Nat King Cole, Capitol. 
Larry Williams, Specialty. 
Chuck Berry, Chess. 

The Diamonds, Mercury. 
The Crickets, Brunswick. 
Little Richard, Specialty. 
Jerry Lee Lewis, Sun. 

Fats Domino, Imperial. 
The Tune Weavers, Checker. 
Chuck Willis, Atlantic. 
The Bobbettes, Atlantic. 
Elvis Presley, RCA Victor. 
Ivory Joe Hunter, Atlantic. 


Jimmy Dorsey, Fraternity. 


Lavern Baker, Atlantic. 
Bill Doggett, King. 
Thurston Harris, Aladdin. 


| Ricky Nelson, Imperial. 


Fats Domino, Imperial. 
Lloyd Price, ABC-Paramount. 
Johnnie and Joe, Chess. 


| Little Richard, Specialty. 


Bobby (Blue) Bland, Duke. 
Clyde McPhatter, Atlantic. 
Little Richard, Specialty. 
Buddy Knox, Roulette. 
Annie Laurie, Deluxe. 
Everly Brothers, Cadence. 
Bully Ward, Liberty. 

Pat Boone, Dot. 

Guy Mitchell, Columbia. 
The Heartbeats, Rama. 
Little Junior Parker, Duke. 
Jimmy Reed, Vee Jay. 
Elvis Presley, PCA Victor. 
Bill Justis, Phillips International. 
Tab Hunter, Dot. 

Del Vikings, Dot. 

Clarence Henry, Argo. 





Mr. Scuutman. Now, we also would like the committee to have a 
compilation which we made from Cash Box for the first 6 months 
of 1957. Cash Box each week lists the release of individual records 
by all record companies and we have made an actual count which 
shows that the releases were 2,407 BMI songs to 1,175 ASCAP songs. 


Now, that is a ratio quite a bit over the 2 to 1. 


So, by the normal 


chance if you sent them out all together, your BMI playings would 
be 2 to 1. 

(The document is as follows: Compilation from Cash Box for 6 
months in 1957.) 
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[From the Cash Box, a leading trade paper for records] 
Total weekly recordings released by all companies first 6 months, 1957 


Identified Identified | Unidentified 
Date of Cash Box issue in Cash Box | in Cash Box 
as ASCAP 


EE MET dn da/hinn cticéwdnctivnkineddeskankaubhoseh 

Feb. 23, 1957 

7} |... 

Mar. 9, 1957-- - 

Mar. 16, 1957 

Mar. 23, 1957 

BRO Bd BOO oc danchbiwccccsnnecee 

aS > See 

pe ee Pio -cnwennCdnuaskalsaneaelueee 

Apr. 20, 1957 " 

I ho a ncn ak eiae kd aetoesd ieaebers 
RNR Sdccad i danccddbiacladedscdcciusne shone 

May 11, 1957 

May 18, 1957 

SY SUED Chis. op dadiatnetuseaddbdkineisatibebeasts 

June 1, 1957_._.- ie 

June 8, 1957..-... 

June 15, 1957_..- 

June 22, 1957 

June 29, 1957 


DO tt DO CO OT! Dm do Dor CoOmT IO or 
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In addition, I should like to submit an advertisement by BMI 
itself. Now, this advertisement reproduced the honor roll of hits of 
March 30, 1957, which had been produced in Billboard. Billboard 


has an honor roll of hits each week, giving the top 30 songs. Now, 
you heard Miss Rountree speak of playing top 40, and soon. Every- 
thing seems to be tops. 

Now, this advertisement produced by BMI shows that the first 10 
were all BMI; not a single ASCAP song on the first 10. Now, that 
is March 30, 1957. 

(The advertisement is in official files of committee.) 

Senator Pastore. Does it give the name of the songs? 

Mr. Scuutman. Yes, sir; it gives the name of the songs. 

Party Doll, Butterfly, Young Love, Marlanne, Round and Round, 
Don’t Forbid Me, Too Much, Teen-Age Crush, Banana Boat Song, 
I’m Walkin’. Those are all BMI, and all checked by BMI in its 
advertisement. 

Of the next 10, called the second 10, there are 8 BMI and 2 
ASCAP. Now, let me read the ASCAP. There was the Banana 
Boat (Day-O), which was an ASCAP song, and then there was Who 
Needs You?, also an ASCAP song. I was just looking to see if I 
could identify the writer to see whether it is old or new. 

But at any rate, the BMI eight songs were as follows: Little 
Darlin’, Almost Paradise, Chantez Chantez, Why Baby Why? 
Walkin’ After Midnight, Gone, Love Is Strange, Cinco Robles. 

Now, when we come to the third 10, ASCAP does a little better, 
it has 3 and BMI has 7. BMI songs are: Come Go With Me, Sittin’ 
in the Balcony, I’m Stickin’ With You, Blue Monday, I’m Sorry, 
Ninety-nine Ways, I’m Waiting Just for You. 

The 27th song, which is an ASCAP song, is True Love. And that 
only made 27th place. The 23d place song 
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oer Pastore. Is that the one that Bing Crosby sang with Grace 
Kelly 

Mr. Scuutman. That managed to shove its way up to 27th. 

Then there was Moonlight Gander, which was 23d, an ASCAP 
song, and Wringle Wrangle, which made 25th place. But, all told 
if my arithmetic is correct, you have something like 25 out of 30 BMI 
songs in the top 30. 

Senator Pasrorr. Where does that advertisement appear? 

Mr. Scuutman. This advertisement appeared in various maga- 
zines. We will give you both sides of the advertisement. I think 
it appeared in Broadcasting magazine. 

Senator Pastore. Broadcasting magazine? 

Mr. Scuutman. Yes, sir. And we will identify it. We have the 
advertisement. Mr. Krasilovsky tells me that from either side evi- 
dently this one was taken from Broadcast magazine. But we will 
give you the exact identification. 

So if BMI can’t live, it isn’t because they have not gotten songs on 
the top 30. 

Now, in 1949, Mr. Haverlin, the president of BMI, said, in his 
annual report to stockholders: 


BMI continues its upward trend in average per-station performances. I am 
pleased to report that we are exceeding our 1949 quota. If we do no more than 
maintain our 7-month average for the balance of the year, we shall exceed our 
1948 performance by some 10 percent. 


We will ask that there be made part of this record the letter of Mr. 
Haverlin. 

Senator Pasrore. It will be incorporated in the record. 

(Letter dated September 28, 1949, to stockholders of BMI from 
President Carl Haverlin.) 


PRESIDENT’S LETTER 


Broapcoast Music, INc., 
New York, N. Y., September 28, 1949. 
To the Stockholders of Broadcast Music, Inc.: 


The audited consolidated financial statements of your company, including 
its wholly owned subsidiaries, Associated Music Publishers, Inc., and BMI 
Canada, Ltd., accompany this letter. These statements show that the con- 
solidated companies continue their healthy condition. 

Also enclosed is the notice of the annual meeting of stockholders. If you 
do not expect to attend the meeting please sign your proxy now and send 
it by return mail. 

BMI’s licensing income was materially greater in the year just passed than 
in the year preceding. It will be noted that the operations of BMI and its 
subsidiary companies resulted in a net profit, after taxes, of $103,431—some 
$52,500 less than reported for the fiscal year ending July 31, 1948. This de- 
crease is due to the cost of increased performances and the necessary expansion 
of our activities. BMI expended $134,000 more for performance rights and 
$90,000 more for operations this year than last. Rebates of 12% percent in 
fees were granted for June and July. 

BMI continues its upward trend in average per-station performances. I am 
pleased to report that we are exceeding our 1949 performance quota. If we 
do no more than maintain our 7-month average for the balance of the year, 
we shall exceed our 1948 performances by some 10 percent. This continuing 
increase in performances is due in great measure to a constant improvement 
in our publisher structure. Within the past few months, several strong new 
firms have come under our banner and others are in process of negotiation. 
Another important factor in our growth is the increased recognition being 
given the meritorious music of our publishers by artists, recording companies, 
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transcription libraries, and program personnel of stations and networks. In 
this respect, it is noteworthy that BMI has not only an all-time high in overall 
performances (since the general return of ASCAP music to the air in 1941) 
but also a competitive number of its licensed selections on the Hit Parade, 
Honor Roll of Hits, and other popularity polls and charts. 

BMI has over 2,500 broadcasting licensees in the United States alone, includ- 
ing networks and broadcasting stations of all kinds, of which more than 2,400 
have signed the renewal license for the 1950-59 period. One hundred and fifty 
stations and the CBC are licensed in Canada. In the nonradio field, the BMI 
license is held by more than 3,000 separate establishments and this group is 
constantly growing. 

We are continually pleased to note the courtesy and deep interest with 
which our field men are received by broadcasters throughout the country. 
They and executives of your company will attend all the NAB district meetings 
in order to learn from actual contact further ways in which we may better 
serve you. 

As is well known by now, the performing rights which we have from our 
affiliated publishers and composers have, from the very first, included the 
right to perform that music on television broadcasts. The availability of 
our complete catalog, and our broad policies in regard to its use, have proved 
of inestimable value to television broadcasters in their current negotiations 
with ASCAP for television licenses with that organization. 

Despite the pride of management and your board of directors in those past 
events that were regarded by the industry as significant in our history, it 
is obvious, I think, that we look forward with even more anticipation to our 
10th anniversary in 1950. The commemoration date will occur during the 
NAB convention. 

Please accept through me the assurances of the continued warm and whole- 
hearted cooperation of our entire staff and our sincere promise that we shall, 
as in the past, devote ourselves to the best musical interests of the industry. 

Cordially yours, 
CARL HAVERLIN, 
President. 


Mr. ScuutMan. In 1950, he wrote to the stockholders: 


A preliminary estimate, based upon the first 5 months’ logged performances, 
indicates that total BMI performances for the calendar years 1950 will be 
over 21 million, an increase of some 10 percent over 1949, thus continuing 
the trend of the past several years. 


(Letter dated September 28, 1950, to stockholders of BMI from 
President Carl Haverlin.) 


PRESIDENT’S LETTER 


Broapcast Music, INnc., 
New York, N. Y., September 28, 1950. 
To the Stockholders of Broadcast Music, Inc.: 

We enclose a notice of the annual stockholders’ meeting to be held at the 
head offices of the company, 580 Fifth Avenue, New York, at 2 p. m., Tuesday, 
October 17, 1950. Voting proxy for the election of directors, and consolidated 
financial statements of your company, with its subsidiaries, Associated Music 
Publishers, Inc., and BMI Canada, Ltd., for the fiscal year ending July 31, 1950, 
which show the current sound position of the company, are also enclosed. 

In the event that you cannot attend the meeting in person, please sign your 
proxy and return it today in the self-addressed stamped envelope enclosed for 
that purpose. 

It is a pleasure to point out that the year just concluded was our most success- 
ful to date, from the standpoint of both income and performances. Although 
you will, of course, read the enclosed financial statement yourself, I draw your 
attention to our income which, for the year, was the highest in BMI’s history : 
and to the fact that consolidated operations resulted in a profit of $153,580 after 
taxes. Our total performance rights payments amounted to $2,206,370, which is 
an increase of approximately $223,000 over the previous year’s cost. This in- 
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crease was due principally to costs incident to an enlarged reservoir of perform- 
ance rights available to our licensees, and the increase in performances. 

A preliminary estimate, based upon the first 5 months’ logged performances, 
indicates that total BMI performances for the calendar year 1950 will be over 
21 million, an increase of some 10 percent over 1949, thus continuing the trend 
of the past several years. 

During the past year BMI had more selections on the Hit Parade, Honor Roll 
of Hits, and other popularity polls and charts, than in any year since 1941. 
Outstanding among them were Room Full of Roses, Chattanoogie Shoe Shine 
Boy, Jealous Heart, Slipping Around, Daddy’s Little Girl, Rag Mop, Cry of the 
Wild Goose, It’s a Big Wide Wonderful World, Someday You'll Want Me To 
Want You, Candy Kisses, Let’s Go to Church, Goodnight Irene, and many others. 
We are proud of the increased publisher strength which not only accomplished 
this but also brought other new and vital material under the BMI banner. 

Although the 1949-50 operating budget was increased over the previous year 
in anticipation of greater accomplishment in all departments and expansion in 
some, management takes satisfaction in the fact that, despite added activities 
during this past fiscal year, operating expenses were under the budgeted figures. 

Rebates of 10 percent in fees were granted broadcasting licensees for June and 
July 1950, thus continuing the BMI policy of not calling for more money from 
its licensees than is required. 

In the year just concluded, BMI amplified its existing writer plan to a broader 
base than heretofore, with some 20 new writers being signed. In addition, after 
long study, the board of directors instituted a pension plan for BMI employees. 

Substantial acquisitions of European music during the year have further 
strengthened BMI’s overall licensing structure and we look forward to additional 
accessions in this field in the year to come, as a result of negotiations currently 
underway. 

Two thousand seven hundred and sixty-eight broadcasting licensees in the 
United States, comprising stations and networks, have signed our renewal license 
for the 1950-59 period, and in Canada, the CBC and all independent stations are 
licensed. In the nonradio field, over 3,200 separate establishments—hotels, res- 
taurants, nightclubs, ballrooms, skating rinks, etc.—have the BMI license. 

BMI’s broad policies in regard to the usage of its music by television broad- 
easters continue to bear fruit, and a substantial part of our additional gross 
income for the year was derived from the license fees of television stations and 
networks. 

Although management and your board of directors have taken a healthy pride 
in many of the year’s events, nothing that has happened in the past 12 months 
has given us so much pleasure as the really warm reception accorded the com- 
pany at the 1950 NAB convention in Chicago, when the industry saluted BMI 
and its publishers and writers on the occasion of its 10th anniversary. 

It is our sincere desire that we may continue to merit the cordial cooperation 
of broadcasting stations and other users of music in the years to come. 

Cordially, 












































CARL HAVERLIN, President. 


Mr. Scuutman. Now, in 1948, Mr. Haverlin made a speech which 
was reprinted: Your Stake in BMI. We will leave that with the 
committee. (This document is in official files of committee.) In 
that he spoke about BMI’s accomplishments, what its plans were, 
and among other things he said that they were going to have a quota 
as a result of which the performances per stations would be increased 
from 8,000 performances per year to 12,000 by 1953. 
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Now in 1952—this was almost the end of the 5-year plan—Mr. 
Haverlin submitted to the board of directors of BMI the following 
statement : 


Members of the board indicated at the last meeting that they would like a 
digest of the facts, as reported at the meeting, covering BMI’s progress in the 
last 4 years. It is enclosed herewith. 

And I shall leave a photostatic copy of the document which was 
obtained from a witness. 

(Letter dated May 5, 1952, and enclosure to board of directors of 
BMI from Mr. Carl Haverlin:) 


Broapcast Music, INc., 
New York, N. Y., May 5, 1952. 
To the Board of Directors of BMT: 


Members of the board indicated at the last meeting that they would like a 
digest of the facts, as reported at the meeting, covering BMI’s progress in the 
last 4 years. It is enclosed herewith. 

CARL HAVERLIN. 
YOUR STAKE IN BMI 


The principal changes in “Your Stake in BMI” since its publication in 1948 
to the end of 1951 have been: 

1. In the last 4 years the cost of music to the AM and TV industries was 
$36 million less than ASCAP’s cost alone on the old 5-percent basis, and $80 
million less than the proposed 714-percent basis. 

2. Total savings to the industry since 1941 have been $64,850,000 on the 5-per- 
cent basis and $146,800,000 on the 74%4-percent basis. If this is translated into 
individual station savings for various sizes of nonnetwork net sales we have: 





10-year cabin lenihe savings, 
Yearly net sales | § percent basis 74% percent 
basis 


$146, 000 $377, 000 
73, 000 188, 000 
36, 000 96, 

15, 500 39, 
20, 





3. BMI logged performances rose from 14,600,000 in 1948 to 18 million in 
1949, 21,300,000 in 1950 and 23,700,000 in 1951. 

4, “Plug” performances have risen almost 200 percent since 1944, 150 percent 
since 1947. 

5. The number of nonbroadcast licensees has risen about 50 percent to 3,593 
and the Canadian stations have increased approximately 20 percent to 150. 
Our United States broadcast licensees have increased over 20 percent to 2,713. 

6. With the acquisition of various foreign rights BMI’s catalog has had a 
great increase. Even without these foreign catalogs we have increased our 
eatalog 25 percent (half of these are recorded) to 132,000 titles. The big in- 
creases in both titles and records have been in the pop and folk fields. 
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DaTA NECESSARY To MAKE “Your STAKE IN BMI” CuRRENT 
Makou 30, 1952. 


The following new figures should be substituted in “Your Stake in BMI” to 
make the statements current : 


Foot- 
Page No.| note 
No. 


1951. 

65. 

147, 

1941-51, $146,800,000. 

1941-51, $64,800,000. 

1941-51 ow 7,500,000; ASC AP, $71,500,000. 


DWW-139SP HS Coto 


1947, 47, 11,200, 000; 1948, 14,600,000; 1949, 18,000,000; 1950, 21,300,000; 1951, 23,700,000 (esti- 


) 
Note: To 2,897 in 1951—190 percent over 1944, 144 percent over 1947. 
= 8,000 local performances; 1950, 8,850 local performances; 1951, 9,300 local per- 
ormances. 


167 000, 139,000, 48,000. 

2,713, 150. 

2'861~2,281 AM; 353 FM; 105 TV; 4 shortwave; total, 2,743. 
139,000. 

Note: 100 percent renewed before expiration date. 


Mr. Scuutman. He said: “BMI logged performances rose from”— 
you know when we get to these millions it sounds almost like budget 
figures. 

Senator Pastore. We don’t have that trouble here in the Congress. 
Wecan spot a million and a billion easily. 

Mr. Scuutman. (reading) : 

BMI logged performances rose from 14,600,000 in 1948 to 18 million in 1949, 
21,300,000 in 1950 and 23,700,000 in 1951. 

“Plug” performances have risen almost 200 percent since 1944, 150 percent 
since 1947. 

Now you heard Mrs. Heyward testify what happened to the songs 
in Porgy and Bess. Now, when everybody else in BMI was getting 
more and more performances, these songs, which are our ambassa- 
dors to the rest of the world, were being played less and less. That 
is not good for American culture, it is not good for our stature in the 
world. 

Additional evidence of the increasing success of songs bearing the 
BMI brand was given by Arthur Schwartz during his testimony. 
He also showed the drastic decline in the performances of ASCAP 
standard works, not only the Porgy and Bess, but a lot of good songs 
were not heard and are not heard today as Miss Rountree said. You 

can’t buy records except in albums. 

This decline, coupled with the predominance of BMI music in 
recordings and current lists, leaves no doubt that music not controlled 
by the broadcasters is being systematically excluded from the air. 
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This brief summary should convince the committee that the com- 
bination of music publishing, record manufacture, and a license to 
broadcast creates an unhealthy situation detrimental to the public in- 
terest. Even if every song bearing the BMI brand were exquisite 
in craftsmanship, and were the equal of the greatest music in the 
world, that climate would still be unhealthy. The musical culture of 
our country should not depend on a branch which that music bears 
to designate its ownership but by the decision of an unbiased, im- 
partial broadcasting industry dedicated to giving the public the right 
to choose music it wishes to hear. 

For that reason, we respectfully submit that S. 2834 should be en- 
acted into law to establish a rule of conduct that in presenting music 
to the public there should be no conflict between broadcasting in the 
ae interest and the incentive to push a product with a private 

randed label. 

That kind of solution for music freedom proposed by S. 2834 has 
precedent in the Communications Act. 

Analogies may be found in section 317 which relates to advertis- 
ing, section 315 which relates to equal facilities for candidates for 
public office, and section 314 which prohibits combinations between 
telephone systems and broadcasting licensees having a tendency to 
lessen or restrain competition. 

You already have in the Communications Act provisions to take 
care of those elements which may injure the public and you don’t 
leave it to the FCC, but Congress states the rule of conduct for the 
industry. 

Now, may I ask that there be incorporated a part of this which is 
legal, or I will read it, either one, because it is getting a bit late. 

Senator Pastore. I would just as soon listen to it. 

Mr. Scuutman. Very good, sir. I thank you very much. 

In all of these instances, Congress has found it salutary to safe- 
guard the public interest by establishing standards of conduct. The 
criterion of operating in the public interest was not left to the con- 
a of the broadcasters, or to the uninstructed regulation of the 

Section 317 does not attempt to censor advertising, or to control 
its taste or content. It does, however, establish as a rule of conduct 
that the broadcasters must inform the public whether a statement 
made on a program is objective and unbiased information, or is paid 
advertising. In enacting this section, Congress recognized the power 
and possibilities of abuse in hidden advertising. 

In the enactment of section 315, Congress dealt with an equally 
difficult problem, indeed one of even greater importance to the public. 
The formidable power of mass communication facilities to influence 
elections to public office was recognized by the Congress in safeguard- 
ing debate on public issues. Congress did not attempt to censor 
political programs, or to choose between political parties. 

It established a rule of conduct that broadcasting licensees may not 
discriminate between candidates for public office, and that these can- 
didates must be given equal time and equal opportunity to state their 
cases to the public. Here again, Congress did not leave the rule of 
conduct to the conscience of the broadcasters, or to the uninstructed 
25029—58——20 
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regulation of the FCC, but specifically expressed in statutory terms 
the obligations which a broadcaster must observe. 

Section 314 provides for divorcement of broadcasting and tele- 
phone systems, where there was a possibility of injury to the public 
interest. 

The proponents of the present bill urge the enactment of another 
rule of conduct. They ask that programing of music be governed 
by the public interest, not motivated by the private profit or advan- 
tage to be derived from the ownership of the music played. 

The objective of S. 2834 is to eliminate a conflict of interest. 

The necessity of eliminating a conflict of interest between the per- 
former of a public function, and the desire to make an extra profit 
from a licensed or other privilege, was considered important in the 
regulation of transportation. Although railroads are treated as pub- 
lic utilities, and broadcasting stations are not, their duties must both 
be judged by the same criterion, that is, operation in the public 
interest. 

Section 1, subdivision 8 of the Transportation Act prohibits a rail- 
road from transporting commodities which it mines or produces. 
Concerning this section, the Supreme Court has said: 

The commodity clause of the Hepburn Act was intended to prevent railroads 
from occupying the dual and inconsistent positions of public carrier and private 
shipper (U.S. v. Delaware L, & W. R. Co. 238 U. 8, 516). 

The same criterion of conduct was expressed by the Federal Radio 
Commission, when it said in 1928: 

Broadcasting stations are licensed to serve the public and not for the purpose 
of furthering the private or selfish interests of individuals or groups of indi- 
viduals. (In re Great Lakes Broadcasting Co., F. R. C. docket No. 4900). 

The evidence before this committee demonstrates conclusively that 
BMI is owned and controlled by the broadcasting industry and that 
the two largest networks, NBC and CBS, each of which operates the 
maximum permissible number of stations, are pledged to the support 
of BMI, in which they have a financial interest. It would be un- 
realistic to assume that this pledge of support is only an empty gesture 
and has no effect upon the exploitation of the music controlled by 
BMI. The broadcasting industry is much too astute to pay in excess 
of $9 million a year for a product which it does not exploit. 

By the same token, CBS and NBC—the latter through its parent 
Radio Corporation of America—each owns a recording company. 
These recording companies are the largest in the United States, if 
not in the entire world. The management of CBS and RCA would 
be wholly lacking in ordinary business acumen if they failed to see 
the possibilities inherent in combining their record and broadcasting 
activities to promote their own brands of music recorded upon their 
own disks, and would be acting with unhuman restraint if they failed 
to grasp that opportunity. 

There is at present no legal restraint in the Communication Act 
which prevents NBC, CBS, and their affiliates from using their power 
as broadcasters to restrict music on their programs to records of their 
own manufacture and the music in which they have a business in- 
terest. It would be no answer to say that economic or other factors 
may influence broadcast licensees to play music which they do not 
control or records which are manufactured by their competitors. 
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People, whether they be authors, composers, music publishers, or 
record companies, who do not have broadcasting licenses should not 
be at the mercy of their competitors who enjoy this special privilege. 

Nor would the situation be any different if the broadcasters had 
not abused their power by preferring their own brand of music. Even 
if the broadcasting industry had acted with angelic forbearance and 
impartiality, rather than in accordance with normal human instincts, 
to derive as large a profit as possible, I urge that the music culture 
of the country should not be entrusted to any man or group of men 
having powers of these proportions. To paraphrase the language 
of the Supreme Court in Lorain Journal Co. v. U.S. (342 U.S., 152- 
1954), it should not be necessary to show that success has rewarded 
an attempt to monopolize. It is sufficient that the “danger possibility 
exists.” 

The question before this committee does not concern monopoly in 
the sense of a violation of the antitrust laws. That question will be 
heard and decided elsewhere. 

As Judge Washington said in Mansfield Journal Co. v. F. C. C. 
(180 F. 2d 28, 33) : 

“Monopoly in the mass communication of news and advertising 
is contrary to public interest, even if not in terms proscribed by the 
antitrust laws.” 

We urge the approval of S. 2834 as a basic rule of conduct and as 
a statement of public policy. Those to whom the use of the broad- 
casting channels is now entrusted should not only be innocent of any 
conflict of interest, but they should be free from the temptation to 
misuse their public trust. 

Senator Pastore. Thank you. 

This now concludes the phase of the hearings that has to do with the 
testimony of the proponents of the bill. 

Is there anyone in the room who desires to speak in favor of the 
bill at this point? 

(No response. ) 

Senator Pastore. On April 15 will be the next meeting at which 
time we will commence—that is we will start hearing the testimony 
of the opponents of the bill. We adjourn, therefore, until April 
15—— 

Mr. Scuutman. Mr. Chairman, may I take this opportunity, on 
behalf of myself and those people whom I represent and those people 
who came here, to thank you for the patient and courteous considera- 
tion you have given to our presentation. We hope that after the 
various agencies and others have appeared before you, we can give 
you more assistance by presentations or briefs. 

Dr. Moore was not able to be present because he is ill. I hope his 
statement will be included in the record. 

Senator Pastore. His statement, I think, has already been included. 
There was a telegram that accompanied it. We put it in yesterday 
afternoon. 

In the meantime I, too, want to congratulate the proponents of 
this bill for their cooperation. As I said before, we are merely com- 
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pleting the record here. We have a subcommittee and then a full 
committee and then the whole Congress of the United States, after we 
have heard the others. 

We do hope whatever solution is made of this problem will be made 
in the public interest. I want to thank you again, and we will meet 
again on April 15. 

(Whereupon, at 1:17 p. m., the subcommittee adjourned, to recon- 
vene on Tuesday, April 15, 1958.) 
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TUESDAY, APRIL 15, 1958 


Unrrep Srates SENATE, 
CoMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D.C. 


The subcommittee met, pursuant to adjournment, at 10 a. m., in 
room G-16, United States Capitol, Hon. John O. Pastore, chairman 
of the subcommittee, presiding. 

Senator Pasrore. The hearing will please come to order. 

Our first witness this morning is Mr. Sydney M. Kaye. 

Mr. Kaye, we are very happy to have you here, and you may pro- 
ceed in any way you like. 


STATEMENT OF SYDNEY M. KAYE, CHAIRMAN OF THE BOARD, 
BROADCASTING MUSIC, INC. 


Mr. Kaye. Thank you. 

My name is Sydney M. Kaye. I am a member of the law firm of 
Rosenman, Goldmark, Colin & Kaye with offices at 575 Madison 
Avenue. I am chairman of the board of Broadcast Music, Inc. I 
helped organize BMI in 1939 and have been an officer of BMI ever 
since. 

The proponents of this bill have contended that the ownership of 
BMI stock by a small minority of broadcasters has caused discrimi- 
nation against the music of ASCAP by the entire broadcasting indus- 
try. They say that, even if such discrimination has not occurred in 
the 18 years since BMI has been in business, the stock ownership is 
likely to cause discrimination in the future. 

These contentions are false in fact and untenable in theory. 

I apologize for the length of this statement. 

Senator Pastore. That is all right, Mr. Kaye, go ahead. 

Mr. Kaye. I am going to try to summarize some sections of it as I 
proceed, and I should like to request that those sections may be intro- 
duced into the record. 

Senator Pasrorr. All right. 

Mr. Kaye. It has not seemed possible to answer the charges with- 
out discussing briefly the history of the licensing of performance 
rights of musical compositions and the functions and relative posi- 
tions of ASCAP and BMI. It is also necessary to answer the principal 
charges of the proponents. It is not practicable, however, to answer 
all the charges in an oral statement, and I ask leave to introduce for 
inclusion in the record a memorandum which will both answer the 
charges and document the sources of the information in my statement. 

Senator Pastore. Without objection, that will be so ordered. 
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(The document referred to follows :) 






MEMORANDUM ON BEHALF OF Broapcast Music, INo. 









(Rosenman Goldmark Colin & Kaye 575 Madison Avenue, New York 22, N. Y. 





During his appearance, Sydney M. Kaye offered to submit for inclusion in the 
record a memorandum answering those charges of the proponents which for 
practical reasons could not be answered within the scope of an oral statement. 
On review of the record, we find that the subsequent witnesses who appeared 
in opposition to S. 2834 have, in effect, answered or refuted most of the specific 
allegations made by the proponents. 

What remains unanswered is a mixture of misstatements, half-truths, distor- 
tions, hearsay, rumors, and unsupported opinions and conclusions. We will not 
attempt to answer all of these in this memorandum, not only because the already 
voluminous record would be unnecessarily enlarged, but also for a more im- 
portant reason: proponents’ principal charge—that BMI music has been foisted 
upon the public—has already been disproved. The basic contention of the 
proponents, which underlies their entire presentation, is that the music America 
hears is the result of a deliberate policy of manipulation by broadcasters and 
record companies to discriminate against ASCAP music in favor of BMI-licensed 
compositions. All the trivia presented are supposedly proof of that claim 
of proponents. On the other hand, this subcommittee has heard firsthand testi- 
mony from representative broadcasters, diskjockeys, entertainers, record com- 
pany personnel, writers and publishers who, speaking for themselves and for 
other members of their class, have unequivocally denied participation in or 
knowledge of any such scheme. In support of their firsthand testimony, many 
of them have introduced statistical evidence. 

It, therefore, seems to us that no necessity exists to answer all of the general 
charges, none of which are based upon any personal knowledge of the witnesses 
and which are completely lacking in probative value. However, without at- 
tempting to answer all, some of the more obvious misstatements not already 
specifically answered by the testimony of the various witnesses who appeared in 
opposition to the bill will be answered in this memorandum. 





























OSCAR HAMMERSTEIN II 










In commenting on the suit brought by the United States of America in 1941 
against ASCAP, Mr. Hammerstein said, “I learned there was no alleged abuse 
of power, but what was complained of was the very existence of the power 
we had whether or not we abused it” (p. 14). 

This is incorrect. The Government’s complaint alleged not only power to 
abuse, but actual abuse. The Government charged ASCAP, among other things, 
with having engaged in the following practices: 

“15. * * * C, * * * to exercise the power obtained by defendants through 
the unlawful pooling of their individual copyright monopolies, by concertedly 
refusing to license the public performance by radio broadcasting stations and 
all other persons engaged in the public performance for profit of copyrighted 
music of any copyrighted musical composition owned and controlled by a member 
of defendant society, except on the basis of a general license covering any and 
all musical compositions of all members and except upon the basis of an arbi- 
trary royalty for such general license, fixed and determined by the aforesaid 
self-perpetuating board of directors of defendant society; * * * 

“EF. To refuse to renew the licenses to radio broadeasters which expired 
December 31, 1940, under threat of withdrawing from the interstate commerce 
of radio broadcasting and public enjoyment the vast pool of copyrighted music 
acquired by the society, by means of the illegal conspiracy alleged herein and 
under the further threat of inflicting the $250 minimum-damage provision of 
the copyright laws, unless the radio broadcasters accepted the licenses tendered 
to them by the society. * * * 

“G. To withdraw on January 1, 1941, from approximately 568 radio broad- 
casting stations interspersed throughout the United States, including the three 
national network systems, National Broadcasting Co., Columbia Broadcasting 
System, and Mutual Broadcasting System, who had not accepted a license at 
the price and terms fixed by the defendants, the right to broadcast in interstate 
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commerce and to deprive the radio-listening public of the privilege of hearing 
and enjoying all the copyrighted music of all the respective members of the 
society. 

as a a * + a * 

“K. To require acceptance of their arbitrary and noncompetitive demands 
for royalties by all classes of music users, as a condition precedent to the 
acquisition by such music users of the right to perform any copyrighted mu- 
sical compositions of any members of the society publicly for profits. * * * 

“T,, To prevent the sale and transportation in interstate commerce of musical 
scores owned by composers, authors, and publishers who are not members of 
defendant society, * * * [Emphasis supplied.] 


ARTHUR SCHWARTZ 


[81-142] Mr. Schwartz purports to set forth instances where broadcasters 
favored music recorded by their own record companies. He refrained from 
identifying the performing rights licensor of these songs, because most of them 
were licensed by ASCAP. What kind of conspiracy against ASCAP music can 
there be when Mr. Schwartz’ own statement claims that the networks, allegedly 
the principal conspirators, were promoting primarily ASCAP songs? 

For example, on page 104 Mr. Schwartz claims that Arthur Godfrey, a Co- 
lumbia recording artist as well as a CBS broadcasting star, frequently plugged 
his Columbia records on his TV show. He refers to a specific show in which 
Godfrey featured two new recordings of his own. The following factors show 
how this very example cited by Mr. Schwartz disproves his subsequent con- 
tention that broadcasters favor BMI music: 

1. Mr. Godfrey, who has the power of selection of music on his shows, is 
a member of ASCAP. 

2. The two songs mentioned, Oh Happy Time and Somebody Bigger Than 
You and I, were both ASCAP songs. 

3. A columnist, who, incidentally, is also a prominent member of ASCAP, in 
the New York Mirror on Tuesday, February 18, 1958, headlined his column, 
“Godfrey Uses ASCAP Hits.” The columnist listed a number of ASCAP stand- 
ards and then said these “are but a few of the ASCAP standards on Arthur’s 
daily tune parade.” 

4. On March 26, 1958, Henry Marshall, a charter member of ASCAP, took 
an ad in Variety to thank Mr. Godfrey for the tribute paid to him by Mr. 
Godfrey on his program. 

5. There was a case recently reported in the Supreme Court of the State of 
New York where two songwriters, Carmen Lombardo and John Jacob Loeb 
brought suit against ASCAP alleging that ASCAP failed to compensate them 
for performances of their song, It Seems Like Old Times used as a theme song 
by Mr. Godfrey. The court in its opinion pointed out that these ASCAP writers 
had gotten over $340,000 from ASCAP over the past 5 years, primarily for the 
use of their song as Mr. Godfrey’s theme. This certainly does not amount to 
discrimination by Mr. Godfrey or CBS against ASCAP music. 

[142] Mr. Schwartz refers to the fact that both NBC and CBS own music 
publishing firms. He neglects to say that they own both ASCAP and BMI firms 
and that the ASCAP firms have been far more successful. 

[142-144] Mr. Schwartz lists about 30 persons or companies connected with 
the broadcasting industry that have interests in music publishers or record 
companies. He does not list the hundreds of performers that are ASCAP mem- 
bers or have interests in ASCAP publishing firms. A list of some of the more 
prominent members is being submitted for inclusion in the record and is attached 
hereto as Schedule A. 

[149] Mr. Schwartz says that the amount of money involved in the outstanding 
stock of BMI is $75,000. This is incorrect. There are 73,104 shares of stock 
outstanding which were issued at $5 per share—a total of slightly more than 
$365,000. 

[151] Mr. Schwarts makes the statement that broadcasters “with practically 
unlimited capital at their command, were able to induce important publishers 
with large catalogs of music to leave ASCAP and join BMI. The first important 
firm to make the switch was Edward B. Marks, who was guaranteed $400,000 
by CBS, and a like sum by RCA.” The impression is given that many publishers 
left ASCAP to join BMI. If the “first” was Edward B. Marks, we ask, who 
were the second and third? There were none. Marks was the only one. 
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[152] He states that the broadcasters proceeded to “subsidize large numbers 
of new publishing firms, a great many of which were controlled by prominent 
recording artists.’ This statement is untrue. Some of the new publishers that 
affiliated with BMI were reportedly owned by recording artists, but few of them 
received guaranties from BMI. Furthermore, there are far more ASCAP pub- 
lishes owned by recording artists. Some of these artists have publishing firms 
affiliated with both ASCAP and BMI. Many of these artists are also writer 
members of ASCAP. (See list attached as schedule A). Of the 16 artists 
listed by Mr. Schwartz on page 152 as having BMI publishing firms, 7 are writer 
members of ASCAP and 14 of the 16 are reported to have interests in ASCAP 
publishing firms. 

[155] When asked by Senator Pastore, “* * * do you mean to say that they 
[performing artists] get incentive payments for singing only BMI songs?” 

Mr. Schwartz answered in the affirmative. This is untrue. Neither BMI 
nor ASCAP pays performing artists as such. Both BMI and ASCAP make 
payments to writers, some of whom may also be performers, and to publishing 
firms, some of whom are reportedly owned by performers. These payments 
are made only for performance of works written or published by the respective 
writer or publisher. 

[156] When questioned, Mr. Schwartz stated that a BMI publishing firm 
will publish only music licensed through BMI. This is true but misleading. 
ASCAP publishers will likewise publish only music that ASCAP licenses. 

The reason for this situation is that, as to many kinds of music, much of the 
revenue at present comes from performing rights rather than from the sale of 
sheet music or record royalties. A BMI publisher will receive no credit from 
BMI for performances of a song it publishes if the song is not licensed by BMI; 
an ASCAP publisher likewise will receive no credit from ASCAP for a song 
that it publishes that is not licensed by ASCAP. It is, therefore, seldom worth- 
while for a publisher to publish a song not licensed by the performing rights 
society (BMI or ASCAP) with which it is affiliated. 

On the other hand, it should be noted that BMI publishers will publish, but 
an ASCAP publisher ordinarily will not publish, a song written jointly by a 
BMI writer and an ASCAP writer. As a result of recent restrictions, ASCAP 
refuses to credit its writers and publishers for performances of songs written 
jointly with a BMI writer, whereas BMI has no comparable restriction. In 
such instances, therefore, a BMI publisher may publish such a song whereas 
an ASCAP publisher will not. 

[159] Mr. Schwartz comments that BMI went “to the trouble of starting 
2,000” publishing firms. If what is meant is that BMI’s open-door policy pro- 
vided the incentive for these new firms, then Mr. Schwartz is correct. BMI’s 
attitude is in sharp contrast with the restrictive policies adopted by ASCAP. 
BMI is proud of the fact that it established an opportunity for publishers in 
virtually every State to present their music to the public. 

[178] Mr. Schwartz purports to set forth the following quotation from a 
BMI publication : 

“The public selects its favorites from the music which it hears and does not 
miss what it does not hear.” 

This is a deliberate and intentional distortion which the proponents repeat 
whenever they can. For the excerpt is only part of a sentence and is pulled out 
of the context in which it appears in the original document. The quotation in 
full reads as follows: 

“1. The industry remembers the instance of those publishers who withdrew 
their music in 1936. This experience taught broadcasters that they could make 
the air a free medium in the field of music. It proved that the public selects 
its favorites from the music which it hears and does not miss what it does not 
hear.” 

The words omitted from the sentence by Mr. Schwartz with no indication of 
their omission are, “It proved that.” As is clear from the entire quotation, 
the reference is to the experience in 1936 when the Warner Bros. Pictures sub- 
sidary which owned the music which resulted in 40 percent of ASCAP’s per- 
formances attempted to secede from ASCAP. It draws a lesson from ASCAP’s 
own philosophy as announced in 1936, when ASCAP told broadcasters they 
could get along without this large catalog, and insisted that the broadcasters 
pay ASCAP the same fees that they paid before the Warner subsidiary with- 
drew. 
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E. C. Mills, then ASCAP’s general manager, testified in the private lawsuit 
that the expression “The public never misses the music it doesn’t hear” was 
a favorite phrase of his and that he used it repeatedly in talking to broad- 
casters. 

[179] Mr. Schwartz refers to an article written by a Mr. Murray Arnold in 
1948. This incident was discussed by Mr. Sydney Kaye. 

A most significant thing, however, is what Mr. Schwartz omitted to tell your 
committee. Mr. Schulman, who also appeared before your committee, and who 
is counsel for Mr. Schwartz and the other plaintiffs in the private lawsuit, ob- 
tained written records of the music played by Mr. Arnold at the station which 
employed him at the time he wrote the article as weli as the station which 
eurrently employs him. They have had ample opportunity to examine these 
records and to present to this committee an analysis of music usages of these 
stations. They have failed to do so because it will show that far from dis- 
criminating against ASCAP music, the overwhelming body of music performed 
on stations managed by Mr. Arnold is and has been music licensed by ASCAP. 
Mr. Schwartz tells only what Mr. Arnold said, since proof of what Mr. Arnold 
did would not support proponents’ contentions. 

[181] Mr. Schwartz refers to appearance by Mr. Arnold at BMI clinics, but 
acknowledged that he did not know what a clinic was. These clinics were 
open meetings where broadcasters discussed and exchanged programing ideas. 
It was not the function of these clinics to urge the playing of BMI music. We 
have a transcript of a speech of Mr. Arnold’s at a BMI clinic in Boston in 
1951. A copy was furnished to the committee. Mr. Arnold described to his 
audience a “typical lineup” of songs programed on his station. Seven were li- 
censed by ASCAP, only one by BMI. 

All this information is in the possession of Mr. Schwartz and his counsel. 

[291] There is a reference to a letter from Robbins Records in Nashville, 
Tenn., to a New York publisher which informed the published that it did not 
handle any ASCAP songs but all its material was published through BMI. 
BMI had nothing to do with the writing of this letter. However, it should suf- 
fice for the purposes of the hearing to point out that Robbins Records, Inc., 
which alleged to have sent the letter, is not owned by any broadcaster. Fur- 
thermore, we know of no songs that Robbins Records has recorded. 

[292-293] There are quotations from statements by Harold Ryan in 1945. Mr. 
Ryan was president of the National Association of Broadcasters and also presi- 
dent of BMI. Mr. Ryan was complaining that broadcasters were not using 
BMI music. As previously pointed out, 3 years after Mr. Ryan had urged the 
broadcasters to make more use of their available source of music, BMI’s posi- 
tion had not improved any. In fact, in 1948 ASCAP had been adjudicated a 
monopoly in two Federal courts. Further more, there were long periods extend- 
ing into 1949 when BMI had no songs on the hit lists. Mr. Ryan’s plea obvi- 
ously had no effect either in 1945 or thereafter. 

[302] In his unsuccessful attempt to explain the economic advantages to 
stations in preferring BMI music, Mr. Schwartz mentioned that BMI provides 
special services and free recordings to broadcasters. The fact is that both of 
BMI’s competitors, ASCAP and SESAC, provide special services for broad- 
casters, samples of which are being submitted for the record. ASCAP in 1954, 
in a full-page advertisement, announced : 

“ASCAP on its 40th anniversary is proud of its contribution in broadcasting 
and its good relations with the broadcasting industry. In the years ahead, 
ASCAP will strive even harder to serve the musical needs of broadcasters. 
As a recent step in this direction ASCAP created a stations relations division 
headed by the assistant sales manager who worked directly in the field with 
broadcasters.” 

BMI has not distributed free records for many years, but distribution of 
promotional records is done by all leading record companies. It is also done 
by all leading publishing companies, whether affiliated with ASCAP or BMI. 

In Billboard, March 24, 1958, SESAC in an advertisement announced that it 
was distributing free records to diskjockeys. 

Many of BMI’s services, having nothing to do with music, constitute a public 
service. They have won, for BMI, many awards and commendations, some of 
which were detailed in the testimony of Robert Burton. 

It is apparent that Mr. Schwartz’ comments about BMI’s special services had 
no relevancy to the matter then under discussion, namely, the economic incen- 
tive for broadcasters to prefer BMI music. 
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[305] Apparently Mr. Schwartz complains of the practice of publishers in 
owning publishing houses that are affiliated with both ASCAP and BMI. 

While it is true that many publishers have companies that are affiliated with 
both BMI and ASCAP, the largest and most prominent publishers in the music 
business, i. e., the Warner Bros. group (Witmark, Advanced, Remick & Harms) ; 
the Metro-Goldwyn-Mayer group (Robbins, Feist & Miller) ; Shapiro Bernstein 
and Chappell, have no BMI affiliation—they are all affiliated with ASCAP. 

[308] Mr. Schwartz quotes a remark of Congressman Keating, made in the 
course of hearings before a House committee in 1956, as an indication of dis- 
approval of provisions in a BMI contract with a publisher owned by the Aber- 
bach brothers. Subsequent to these hearings, material relating to that contract 
was presented in the record, including some of the material which has been 
presented to this subcommittee. After reviewing the entire record of the hear- 
ings, including the material BMI submitted, Congressman Keating along with 
Congressmen McCulloch and Miller made the following statement: 

“Much of the foregoing discussion has either a direct or indirect bearing 
upon the issues in a civil antitrust action brought in a United States district 
court by certain songwriters against BMI and broadcasters. In that action, 
much testimony before trial has been taken and many documents have been 
marked as proposed exhibits. Before this committee we have had only a small 
fraction of the facts presented to us. Obviously, we cannot and should not take 
any action or say anything which will in any way prejudice any party in that 
case. 

“We have been confronted with assertions and counter assertions. It is im- 
possible for us to determine on the record before us where the truth lies. In 
any event, we are confident that the Department of Justice can and will protect 
the public interest if there is evidence of any antitrust violations by any of the 
parties to that action or any other persons involved in the music field. The 
Department of Justice has on many occasions since 1940 looked into such mat- 
ters. There is no evidence before this subcommittee that the Department of 
Justice has been remiss in the performance of their duties. We are confident 
that the Department of Justice will continue to perform its proper functions.” 

{308-309] Mr. Schwartz refers to a newspaper account of a contract between 
BMI and Mr. Spitzer. 

In the course of the pretrial hearings upon which Mr. Schwartz has drawn 
so freely, plaintiffs were given an inspection and received copies of every con- 
tract between BMI and its publishers in the BMI files. These contracts num- 
bered in the thousands. Instead of referring to the contract, which would not 
support his charges, Mr. Schwartz prefers to rely on an inaccurate newspaper 
account. 

[315] Another illustration of Mr. Schwartz’ inaccuracy appears at this page. 
He says, “the broadcasters did not deny responsibility for rock and roll.” In 
support of this, he cites a newspaper article which makes reference not to 
“broadcasters” but to publishers. 

[317-319] Mr. Schwartz sets forth the titles of some ASCAP standards, to- 
gether with the performance credits of these songs for the years 1948 and 1955. 

The data which he presented supposedly comes from the ASCAP surveys, the 
same surveys which, according to Mr. Finkelstein, showed that ASCAP music 
constituted 85 to 90 percent of the copyrighted music used by broadcasters. 
When asked about the figures supplied by Mr. Finkelstein, Mr. Schwartz and Mr. 
Schulman both disclaimed any knowledge of ASCAP data. Yet when ASCAP 
data is used at this point in his presentation it takes on a new validity. 

These selected songs show that they were credited with less performance 
credits in 1955 than in 1948. We have limited data with respect to two of the 
songs listed, Dancing in the Dark, by Arthur Schwartz, and All the Things 
You Are, by Oscar Hammerstein.. This data was obtained from Mr. Schwartz 
and Mr. Hammerstein in connection with their respective examinations before 
trial. 
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Dancing in the Dark ! | Total play- Writer 


ings |  eredits 


| 
490 | 9, 948. 50 
537 | 10, 220. 50 
596 | 10, 681. 50 
715 | 11, 290. 25 
638 | 8, 407. 00 





1 The only data supplied for radio performances was for the years 1948 through 1952. The credits listed 
were }% the total writer credits. 


All the Things You Are! Total play- | Total credits 
ings 











— $$$ —______— $$$ —___—_—. —_ 3 — 


1 The credits are the total writer credits for both Mr. Hammerstein and Mr. Kern for radio performances. 





Even this limited data is significant. First, it demonstrates that perform- 
ance credits are not the equivalent of performances or playings. For example, 
All the Things You Are received 651 playings and 28,251 performance credits 
in 1948. In 1952 it received 854 playings for an increase of 203 playings yet 
the performance credits dropped to 15,539—a decline of 12,712 credits. 

ASCAP has many times changed the factor by which it multiplies playings 
to obtain credits. This may explain some of the variations. 

The recent report of Subcommittee No. 5 on Distribution Problems to the 
Select Committee on Small Business, House of Representatives, 85th Congress, 
entitled “Policies of American Society of Composers, Authors and Publishers,” 
clearly demonstrates that performance credits are not the equivalent of per- 
formances. According to the report, ‘Thus, for like use one song May receive a 
thousand times more in performance credits than another.” 

Secondly, the information with respect to Dancing in the Dark and All the 
Things You Are discredits the charge that the big advance of BMI pressure 
began after 1948. 

The total playings credited to Dancing in the Dark increased for each year 
from 1948 through 1952. 

The total credits credited to Dancing in the Dark increased for each of the 
years 1949, 1950, and 1951. 

Let us examine the information set forth for All the Things You Are. It was 
a hit in 1939. In 1942, when ASCAP music was blanketing the air waves, it 
was played only 336 times. In every one of the 13 years that followed, it re- 
ceived more total playings than in 1942. 

Contrary to the impression which the complainants seek to leave, 1948 was 
not the peak year but rather 1946. Furthermore, All the Things You Are re- 
ceived more total playings in 1950, 1951, 1952, and in 1953 than in 1948. 

Finally, we call attention to the observations of the Honorable Ferdinand 
Pecora, counsel for ASCAP, who has stated that based upon his experience, the 
older a song gets, naturally,, the less performances it will receive. 

The fact is that there have been many successful ASCAP songs by many 
successful ASCAP writers during the period from 1948 to 1955. Nothing is said 
by Mr. Schwartz about the new ASCAP writers or those established ASCAP 
writers who have been successful in the very period when Mr. Schwartz com- 
plains of his lack of success. 
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Richard Adler and the late Jerry Ross wrote two very successful shows, 
Pajama Game and Damn Yankees. According to the ASCAP list of hits, Mr. 
Adler and Mr. Ross had seven hit songs in the years 1954 and 1955. 

Robert Allen of ASCAP has had a string of hits since 1952. According to 
Cashbox magazine, December 28, 1957, Mr. Allen accomplished an amazing feat 
in that his songs appeared on the best seller list in that magazine for 52 weeks 
during the year 1957. 

Leroy Anderson has had four hits since 1950. We could name many others 
who were successful, such as Pat Ballard, Benny Benjamin, Nicholas Brodsky, 
Jack Brooks, Sammy Cahn, Ray Evans, Sammy Fain, Sammy Gallop, Bob Hil- 
liard (who, according to the ASCAP listings, has had nine hits since 1949), 
Al Hoffman, Jay Livingston, Alan J. Lerner and Frederick Loewe (Brigadoon 
and My Fair Lady), Frank Loesser, Dick Manning, Carl Sigman and Al Still- 
man. These are merely some of the ASCAP writers who have been particularly 
successful during the period since 1948. 


JOAN WHITNEY 


Miss Whitney complained that one of her songs, Man, Man Is for the Woman 
Made, did not receive proper exploitation by Victor Records and that the other 
side of the record, which happened to be a BMI licensed song, received favored 
treatment. 

Her charges were answered by Sydney M. Kaye and by George Marek. 
These answers will not be repeated here. However, during the course of her 
statement she gave the following answer to a question by Senator Smathers 
which was incorrect. 

At page 167 Miss Whitney was asked why, if her song was a good one, did 
she not take it to some other record company. She stated that Victor had ‘an 
exclusive” and at that time it was the practice for only one artist to record a 
song. This is not so. 

In the first place, under the copyright law, volume 17 United States Code 
section 1 (e), which is the so-called compulsory licensing provision, if the 
copyright proprietor once grants permission to record a song, then anyone else 
may record it by paying to the copyright proprietor a statutory royalty. There- 
fore, under the Copyright Act, RCA Victor could have no exclusive right to record 
this song. 

Secondly, her statement that it was the custom at that time for only one 
artist to record a song, could not be further from the truth. Of the 10 songs 
listed on the Billboard Honor Holl of Hits for the week of August 28, 1954, the 
date of the clipping from Cashbox introduced in the record by Miss Whitney, 
every song is credited with having more than 1 recording. Incidentally, 7 of 
these top 10 were licensed by ASCAP and only 3 by BMI. There were a total 
of 60 recordings for these 10 songs. They ranged from 2 to 11 recordings per 
song. 

Even Miss Whitney’s song, Man, Man Is for the Woman Made, had more than 
one recording. It was recorded by KAPP Records, a successful new record 
company. 

At page 169, Miss Whitney stated that it constituted unfair competition to 
“limit the exposure to the public of both sides of the record.” 

The practice of a record company of giving a greater promotion to one side 
of the record than the other side is not uncommon. Miss Whitney has been the 
beneficiary of this practice. 

One of her recent songs, A Room in Paris, was featured on a television broad- 
cast over NBC. According to a full-page advertisement by Decca Records, 
“over 30 million people will see and hear” it over the NBC television network. 
It was a ASCAP song. The other side of the record, also an ASCAP licensed 
song, received only passing mention in the ad. Did this mean that Decca 
Records was a participant in a conspiracy in favor of Miss Whitney against 
other ASCAP writers? 

Neither of Miss Whitney’s songs, Man, Man Is for the Woman Made nor A 
Room in Paris became hits, but this was not because broadcasters deprived 
the public of the opportunity to hear them. 
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VANCE PACKARD 


[189] Mr. Packard quotes a comment attributed to Mr. Bing Crosby who is 
alleged to have said: “The state of this stuff [current music] is surely not acci- 
dental.” 

Subsequent to the publication of this statement, and prior to Mr. Packard’s 
appearance before the subcommittee, Mr. Crosby was examined under oath in 
the pretrial proceedings in the private lawsuit. In that connection Mr. Crosby 
testified that in all his experience in the broadcasting business and in the record 
business he knew of no broadcaster or record company that discriminated 
against ASCAP music and in favor of BMI music. It should be noted that 
Mr. Crosby is himself a member of ASCAP and SPA. Mr. Crosby’s testimony 
in this respect is essentially the same as that of the entertainers, broadcasters, 
and recording company personnel who testified in opposition to the bill. 

[194] Mr. Packard was asked, “What percentage of musie played by broad- 
easters is ASCAP and what percentage is BMI?” Mr. Packard did not answer 
the question. In his attempt at evasion he said, “If you are talking about new 
music it is 2 to 1 BMI now,” and offered to cite a study to support his answer. 
Nowhere in Mr. Packard’s testimony or in the testimony of any of the other 
proponents before this subcommittee was any such study produced. The only 
statistical material presented showed that ASCAP is still the dominant licensing 
organization. 

[194] Mr. Packard quotes from a BMI publication in 1940 which was sent 
to stations as part of a campaign to enlist support in the period of its forma- 
tion. A portion of the publication which he did not quote read: 

“One sure way to end monopoly is to establish competition. The united efforts 
of the broadcasters constitute the only force in the country capable of creating 
effective competition and also of opening the door to new composers. For the 
first time, through BMI, broadcasters are creating an open market for music.” 
{Emphasis in original. ] 

Thus, from the outset, the motive of the broadcasters in establshing BMI was 
announced to all—to create an open market for music. 

[197] Mr. Packard purports to quote from the BMI certificate of incorpora- 
tion: 

“The statement of incorporation of BMI stated the company would seek ‘to 
cause its music to be exploited’ by such means as ‘radio broadcasting.’ ” 

No such language appears in the BMI certificate but if it had, it certainly 
is a perfectly legitimate corporate objective of an organization which licenses 
performing rights. 

The prospectus filed with the Securities and Exchange Commission in 1939 
contained the following: 

“* * * the corporation will endeavor to cause its music to be exploited, not 
only by means of radio broadcasting, but also by its utilization in other forms 
of enterprise which tend to increase public demand therefor.” 

If Mr. Packard intended to quote from the prospectus, then he is guilty 
of deliberately leaving out material which resulted in a distorted meaning. 

[197] Mr. Packard refers to a BMI promotional campaign in 1942 to stimu- 
late the performances of 2 BMI licensed songs, Starlight Sonata and Hallelu. 
He then offers to prove the conspiracy by pointing to the success of the song 
Starlight Sonata. According to him, Starlight Serenade (presumably Starlight 
Sonata) was pushed by the broadcasters to the point where it was listed in 
December 1942 among the 10 most plugged songs on radio. While it is true 
that for a week or two it made a trade list, it dropped from sight shortly 
thereafter. The song never achieved any popularity and made no appearance 
on any annual popularity charts. It is not even available in any phonograph 
recording today and has not been for many years. If the broadcasters were 
engaged in a conspiracy to favor this song, they were most unsuccessful. But 
how does Mr. Packard explain the fact that the song Hallelu, which was also 
given the same promotional push by BMI, made no popularity lists, not even 
for a week or two. Mr. Packard had to reach back 16 years to locate this BMI 
promotional piece which we are confident cannot be found at any broadcasting 
station today. 

He could have found the following more recent illustration—less than 1 
year ago, undoubtedly available at almost all of the 4,000 broadcasting sta- 
tions—this one distributed by ASCAP. A publication entitled “Musical Alma- 
nac” was sent by ASCAP to broadcasters. It suggested some ASCAP songs 
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to be played during July 1957. Two of these songs, Love Letters in the Sand 
and I’m Gonna Sit Right Down and Write Myself a Letter, appeared on all 
the hit lists in July 1957. This no more proves a conspiracy by broadcasters 
to favor ASCAP than does Mr. Packard’s illustration prove a conspiracy to 
favor BMI. 

[222] Mr. Packard refers to a BMI music memo which stated that a girl 
diskjockey at a particular station “is committed to feature numbers from the 
BMI Pinup Sheet.” As in the case of most promotional material, this was an 
attempt by BMI to advertise its product to its customers by showing that it 
has been in use. It shows what BMI said, not what the station did. There 
is no evidence as to what the station actually programed or whether the disk- 
jockey in question was in fact committed “to feature numbers from the BMI 
Pinup Sheet.” 

[222] Senator Pastore asked Mr. Packard why ASCAP did not send out 
pinup sheets similar to those sent out by BMI. The fact is that ASCAP 
does send out promotional material, some of which is similar to that sent out 
by BMI and some of which is in different form. Samples of the ASCAP pro- 
motional material are being submitted for the record. Also for submission 
for the record are samples of the promotional material distributed by SESAC, 
another performing rights organization. 

[225] Mr. Packard refers to a BMI newsletter of September 1951 which sa- 
luted station KONO, San Antonio, Tex., because its logs showed that it played 
certain “BMI pinup titles” during a month in 1951. In order to be placed on the 
“pinup sheet’, all these tunes first had to have achieved some degree of public 
acceptance according to various popularity listings in the trade press. But what 
does this incident prove? It is just another illustration of BMI’s advertising by 
pointing to use of its music by one of its customers. The purpose of the pro- 
motional material sent out by BMI was to advertise its own music by calling 
attention to the use of its music by stations. BMI did not report in its adver- 
tising the extent to which station KONO used music licensed by ASCAP. 

[249] Mr. Packard refers to the fact that on January 1, 1944, Besame Mucho 
was No. 1 in the songs most played on radio, but was no where to be seen in the 
best selling retail records listing. There were 25 songs listed in alphabetical 
order and this plainly appears on the list which has a legend on the top reading, 
“Position in the list is no indication of the song’s ‘most played’ status, since 
all songs are listed alphabetically.” Besame Mucho thus was listed No. 1 only 
alphabetically. It is possible that Besame Mucho in terms of actual perform- 
ances, could have been No. 25 as well as No. 1. Unlike the most-played-on- 
radio list, the best selling record list had only 10 listings. Therefore, there 
were at least 15 songs which could have appeared on the most-played lists 
on radio and yet not have appeared on the best selling record lists. Besame 
Mucho could have been No. 25 on the songs with the most radio plugs and No. 11 
on the list of best selling records but not on the published list which was limited 
to only 10. What this proves we do not know. 

A far more dramatic illustration of a song that appeared on the list of songs 
most played over radio and television but which was not a hit according to 
record sales was the ASCAP song Do I Love You? written by Oscar Hammer- 
stein and Richard Rodgers. It appeared on the Peatman list of songs with the 
largest network coverage for radio for 15 weeks and on television for 9 weeks 
in 1957. In spite of the exploitation and repeated performances over broadcast- 
ing stations as evidenced by the number of appearances it made on the list of 
songs most played on radio and television, this song, with at least five major 
single recordings, was not a success in terms of popularity lists based upon 
sales in record stores. 

[250] Mr. Packard refers to a contract between BMI and Xavier Cugat. We 
will not encumber the record by setting forth the details of that agreement, 
particularly since they have no bearing on the bill before the committee. How- 
ever, it is completely distorted by Mr. Packard, who doesn’t purport to have 
any personal knowledge of the contract or its terms. Instead he skillfully quotes 
the president of ASCAP, who in turn had no knowledge about the arrangement 
other than what he read in a trade paper account. Thus we have hearsay upon 
hearsay. We might add that for every performer who is associated with BMI 
there are many more who are associated with ASCAP and who have at least 
the same inducement to prefer their own songs, as do those performers associated 
with BMI. A list of some of the more prominent performers who are members 
of ASCAP or own ASCAP publishing firms was submitted for the record as 
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schedule A in connection with our comments on the testimony of Arthur 
Schwartz. 

[251] The charge at page 251 that BMI was somehow responsible for an 
upsurge in the popularity of Calypso music is nonsensical. Some of the popular 
Calypso songs which were in vogue about a year ago were licensed by BMI and 
some were licensed by ASCAP. The leading performer of Calypso music is Mr. 
Harry Belafonte, an ASCAP writer-member and also the owner of an ASCAP 
publishing firm, Clara Music. He has had such hits as Jamaica Farewell and 
Banana Boat (Day-O) in addition to many best selling albums. He was credited 
with either writing or publishing many of the songs recorded in these albums. 

[255] Mr. Packard quotes from an article by Carl Haverlin in Radio Annual 
1950 in which Mr. Haverlin commented on the popularity of “hillbilly” music. 
Mr. Packard didn’t quote the other portion of the article where Mr. Haverlin 
stated : 

‘“* * * BMI has amply demonstrated the value of free enterprise in a competi- 
tive field as compared to a monopoly type of operation. 

ok * * ae * * * 

“Its reason for being, “To create an independent source of music,’ virtually 
became a reality when BMI made available its first reservoir of music. This 
meant music in the fullest sense of the word. Not only popular music such as may 
be heard on ‘Your Hit Parade,’ but symphonic works, ballet, and every con- 
ceivable type of serious composition.” 

[259] Mr. Packard refers to the testimony before trial of Milton Drake, a 
plaintiff in the lawsuit against BMI. The basic contention that broadcasters and 
BMI have manipulated the music market has been disproved by the direct testi- 
mony of the broadcasters who appeared before this committee. BMI is prepared 
to meet Mr. Drake at the trial and refute his uncorroborated statement. 

[262-266] With respect to Mr. Packard’s comments on obscene songs, we cer- 
tainly cannot condone the publication and distribution of songs which are obscene. 
BMI has tried carefully, particularly in recent years, to eliminate such music. 
We don’t like to engage in this type of name calling. However, we respectfully 
suggest that an examination of the ASCAP catalog would show more suggestive or 
obscene songs than does the BMI catalog. We will not burden this record by 
quoting from these ASCAP songs, many written by some of the best known ASCAP 
writers. However, if the committee is of the opinion that it is relevant, although 
we do not, we will gladly furnish such material for the record. 


MRS. DU BOSE HEYWARD 


Mrs. Heyward’s vague charges about the suppression of the music from Porgy 
and Bess written by her late husband, DuBose Heyward, have been answered in 
the record. 

We should like to add to the record a reference to the testimony before trial, 
in the private lawsuit, of Ira Gershwin, a plaintiff in the action and a coauthor 
of Porgy and Bess. 

Mr. Gershwin testified that Porgy and Bess was recorded by Columbia Records 
in about 1951. He further testified : 

“He [Goddard Lieberson, president of Columbia Records] told me he was 
very thrilled by the fact that he was going to do it. He told me this was some- 
thing he wanted to do for many years. He had waited a long time for the 
first violinists of 4 or 5 symphony orchestras—to get them together—he wanted 
to have a fine combination, and I think he spent a lot of time and obviously a 
lot of money was spent on it, and there were 6 or 8 persons, he told me. 

“Q. This was within the last several years? 

“A. Yes; and then he came out to the coast to play me the album * * *.” 

All this took place during the very period when Mrs. Heyward claimed there 
was a decline in the performances of the music from Porgy and Bess because of 
the activities of broadcasters, including Columbia. 

Far from showing any effort by Cclumbia to keep this great work from the 
public, Mr. Gershwin’s testimony demonstrates that Columbia went to great 
lengths to record the work and it was in Columbia’s economic interest to do 
everything it could to help popularize it. 


BOOTON HERNDON 


[403-404] Mr. Herndon refers to a song which he alleges was not played over 
the air because of a BMI publication in June 1944. The song he had reference 
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to was Let Me Love You Tonight. It was on the other side of a recording of a 
BMI licensed song, Amor. The BMI publication advised stations that the other 
side was not licensed by BMI. This service by BMI for those stations which 
at that time availed themselves of their right under the consent decree to get 
an ASCAP per program license has been explained by Sydney Kaye. 

On October 7, 1944, Let Me Love You Tonight was sufficiently popular to be 
listed as No. 9 on Your Hit Parade. In addition to the Cugat recording which 
Mr. Herndon alleged was suppressed, it has been recorded by Bing Crosby on 
Decca, Nellie Lutcher on Capitol, Ambrose on MGM, Chico O’Farril on Verve, 
Caterina Valente on Decca, Jesse Belvin on Modern, and has had many. other 
recordings both here and abroad. Does Mr. Herndon really believe that for 15 
years this song was not heard on the air because of a BMI publication in 
1944? The fact is that Let Me Love You Tonight has become one of the stand- 
ards in the ASCAP catalog in that 15-year period because it was widely 
performed. 

[406] Mr. Herndon related his meeting with Jack Lawrence. He does not 
identify Mr. Lawrence as a plaintiff in the lawsuit against BMI. He refers to 
Mr. Lawrence's “heartrending story” of his efforts to get a recording by Columbia 
of his song Hold My Hand. The committee should be aware of the fact that 
Hold My Hand was one of the big hits of the year in 1954, with recordings by 
Don, Cornell on Coral; Nat King Cole on Capitol; Frank Dean on Ampar; 
Ralph Flanagan on Victor; and Guy Lombardo on Decca. It is a little difficult 
to understand Mr. Lawrence’s complaint. He had a very big hit which was 
played a good deal by broadcasters; the song was nominated for the Academy 
Award and it had a number of successful recordings. 


PAUL CRESTON 


We are at a loss to understand the exact nature of Mr. Creston’s complaint. 
In an article in the New York Times headed, “Composers Are Making Money, 
Too,” on Sunday, March 16, 1958, 3 days before he testified before your com- 
mittee, Mr. Creston is quoted as saying: 

“IT am constantly receiving letters from admirers with those people learning 
of my work through records far outnumbering those who have followed my 
career through concert performances.” [Emphasis ours. ] 

This does not indicate any discrimination against Mr. Creston. On the con- 
trary, it shows that he has recently received far more extensive recording than 
he previously did. 

Mr. Creston was also quoted in the Times with respect to the performance of 
his works on radio and television. He was reported to have said: 

“*‘As my ASCAP accounting shows,’ Mr. Creston verified, ‘this factor (the 
use of background music in radio and TV) of my record royalty check is the 
most rosy and appreciable.’ ” 

Beginning at page 429 through 452, Mr. Schulman interrupted Mr. Creston’s 
statement to present his own views. Most of these have already been com- 
mented on or will be discussed in connection with Mr. Schulman’s principal 
presentation. 

At this point, however, we wish to note an inaccuracy on page 430 where Mr. 
Schulman purports to quote from the testimony before trial of Gian Carlo 
Menotti, a plaintiff in the private lawsuit. He quotes Mr. Menotti as saying, 
“They [broadcasters] can’t program all the time excluding all my music.” 
There was no such testimony by Mr. Menotti. In his examination before trial 
he testified as follows: 

“Q. Do you feel that the National Broadcasting Co. has discriminated against 
you in favor of other composers? 

“A. No. 

“Q. Has Victor Record Co. discriminated against you in favor of other 
composers? 

“A. Not as far asI know” (p. 43 of his testimony). 

Later on in his testimony he stated that RCA Victor did not record BMI 
works in preference to his works because “I don’t think that there is anybody 
else that they can match against me” (p. 130 of his testimony). 

He continued, at page 137, as follows: 

“I have never said that they [RCA Victor] have discriminated against me. 

“Q. You don’t say so now, do you? 

“A. No, I did not state that they have discriminated against me. 

“Q. You only state that you do not know one way or another? 
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“A. What I would like to say is that I feel that in my field, I hold now, 
whether I deserve it or not, a unique position. I am one of the very few com- 
posers today who have specialized in opera. Whether musical organizations 
like me or not, they have got to swallow me. So that their commissioning me 
doesn’t prove favoritism, but their not commissioning me could show discrimi- 
nation, and I do feel that they have commissioned me not out of love but simply 
because they considered my music a good investment, and it has proven so.” 


BURTON LANE 


[454] Mr. Lane identified himself as president of Songwriters Protective Asso- 
ciation (SPA). He said that some of SPA’s members are members of ASCAP 
while others publish with BMI firms. This is a statement that is constantly 
repeated before your committee. 

What are the facts? 

Only a very few of the membership of SPA are BMI-affiliated writers. The 
SPA membership list of August 1956 lists over 2,700 members; only about 140 
are writers affiliated with BMI and most of these BMI writers disassociate 
themselves from the position taken by Mr. Lane and his organization before 
your committee. In fact, the very self-serving letter written by Mr. Lane and 
read into this record at pages 456 to 458 was written as a result of numerous 
protests received by SPA from those of its members affiliated with BMI. 

The form of contract required by SPA to be used by publishers in dealing 
with its members states that the agreement between the publisher and the writer 
is subject to existing agreements between the parties and ASCAP. There is no 
mention of BMI in the form of agreement. 

The close identity between SPA, the proponents and the plaintiffs in the pri- 
vate lawsuit cannot be denied. The governing council of SPA are all members 
of ASCAP and many are on the board of directors of ASCAP. The members 
of the council of SPA are either plaintiffs or financial supporters of the private 
lawsuit against BMI. Counsel for SPA, Mr. John Schulman, who accompanied 
all except one of the proponents of the bill and who accompanied Mr. Lane, is also 
counsel for the plaintiffs in the private lawsuit against BMI. 

The impression given that SPA is a neutral organization is therefore mislead- 
ing. 

[463] Mr. Lane was asked whether in getting a song published he contacts 
the publisher or it is done through SPA. In his answer, Mr. Lane did not tell 
the subcommittee that every contract between a publisher and an SPA member 
must be submitted to SPA. The prescribed form of contract which SPA im- 
poses on the industry contains the fellowing words: ‘Not valid unless counter- 
signed by SPA.” 

Furthermore, each of the members of SPA grants to SPA all his rights under 
the copyright to make recordings of his works. 

In addition, SPA has a restrictive clause in its membership agreement 
whereby every member is forbidden from collaborating with any writer who 
is not a member of SPA. The agreement provides : 

“In no event shall the undersigned collaborate on any work with any writer 
or writers not members of the Songwriters Protective Association unless the 
nonmember or nonmembers collaborating on such work shall enter into an 
agreement with you or with the Songwriters Protective Association which shall 
be acceptable to the council of the Songwriters Protective Association.” 


MARTHA ROUNTREE 


Miss Rountree identifies herself as president of radio station WKTF in War- 
renton, Va. Her station came on the air about 3 months before her testimony 
before your committee. Her experience in the managerial and operational as- 
pects of broadcasting is a very limited one and her testimony should be ex- 
amined in the light of her limited experience. 

[512-515] According to Miss Rountree, her station is being “flooded with 
recordings.” When asked if the record companies which send them are con- 
nected with BMI her answer was unresponsive. She said that 98 percent (90 
percent—“I want to underestimate it’) of the songs were BMI licensed. She 
was then asked by the chairman to furnish for the record the names of the 
companies that supplied the recordings. 


25029 O—58——21 
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In a letter which she subsequently submitted for inclusion in the record she 
named only four recording companies that accounted for the flooded of record- 
ings, Dot, Cadence, Imperial, and Coral. 

As far as we know, only one of these companies has any connection with a 
broadcaster. Dot was recently acquired by Paramount Pictures which owns 
KTLA-TYV, not a BMI stockholder. 

Dot has publishing companies reputedly affiliated with both BMI and ASCAP. 
Its parent company, Paramount Pictures, operates a major ASCAP publisher, 
Famous Music. Imperial also has publishing companies reputedly affiliated with 
both ASCAP and BMI while Coral and Cadence are not reported to have in- 
terests in any publishers. 

Three of these companies, Imperial, Cadence, and Dot, are relatively new 
recording companies that have been extremely successful particularly in the 
past 5 years. Mr. Chudd, the president of Imperial Records, testified before 
this committee and read into the record a statement by Archie Bleyer of Cadence 
Records. Mr. Randy Wood, founder and operating head of Dot Records, sent a 
communication for inclusion in the record and Mr. Paul Raiburn of Paramount 
Pictures appeared personally. As appears from the testimony and statements 
of these gentleman, the performing rights licensing organization plays no part 
in the selection of the music that their companies record. 

As for Miss Rountree’s statement that 98 percent of the records she receives 
are of BMI-licensed music, we can say unhesitatingly she is mistaken. 

[517] Miss Rountree selected 10 ASCAP writers who she claims have had 
difficulty in getting some of their songs recorded. It should be recognized that 
all writers, BMI and ASCAP alike, including the most successful, do not have 
all of their songs recorded. However, examining Miss Rountree’s list we notice 
that some of these writers have not been active as writers in recent years. 
Others of the 10 have not only been active but have had many of their songs 
recorded in the past few years, new songs as well as old songs. 

The day before she testified, this committe heard testimony by Mr. Burton 
Lane, 1 of the 10 writers mentioned by Miss Rountree. During the course of 
his testimony, Mr. Lane told this committee that during the past summer 4 songs 
written by him and Miss Dorothy Fields, another of the 10 writers listed by 
Miss Rountree, were recorded by Columbia Records. 

Miss Fields’ prior work was the score for the show By the Beautiful Sea which 
had, in addition to the cast album, about 18 recordings. 

Harold Adamson, another of the 10 writers selected by Miss Rountree, has had 
a number of his new works recorded recently. He is a cowriter of The Legend 
of Wyatt Earp, a leading television theme song which was recorded by Hugh 
O’Brien on Ampar, Bill Hayes on Cadence, and Ralph Young on Decca. He is 
the cowriter of Around the World in 80 Days, which had at least 15 single 
recordings in addition to albums. Another of his recent songs, An Affair To 
Remember, was recorded by Vic Damone on Columbia and had other recordings. 
It was a 1958 nominee for the academy award. Too Young To Go Steady had 
three recordings by top artists, Nat Cole on Capitol, Patti Page on Mercury, and 
Tommy Sands on Capitol. 

In addition, the standard songs written by these writers are continuously and 
repeatedly recorded, and rerecorded, and many of the records are distributed 
free of charge by the record companies to the broadcasting stations. For 
example, Miss Rountree mentioned Ira Gershwin and Vernon Duke. A song 
written by Mr. Gershwin and Mr. Duke, entitled “I Can’t Get Started,” is listed 
in the February 1958, ASCAP publication Monthly Record Releases as having 
five new recordings. Summertime, by Ira Gershwin, had 4 new recordings in 
January 1958, 3 in February 1958, and 8 in April, according to information 
furnished by ASCAP to broadcasters. 

One of the writers listed by Miss Rountree was Sam Coslow. In a story in 
Variety, dated April 23, 1958, Mr. Coslow made some observations about the 
music business. He pointed out that many of the older ASCAP writers were 
unable to write the rock and roll numbers, which are currenty popular among 
the younger set. These writers feel that there is hardly any money in writing 
that kind of music. Mr. Coslow points out that the entire content of LP disks 
are made up of the so-called good songs. Mr. Coslow claimed that more than 
two-thirds of the consumer dollar is still going for the good song. According to 
Mr. Coslow, then, Miss Rountree should have no difficulty in getting the good 
music for her station. In the same article Mr. Coslow does not attribute the 
current musical trend to any conspiracy, rather he wonders “whether its because 
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kids under 14 bombarded stations with letters requesting their fave [sic] tunes 
while adults are too busy for such activity.” 

Some of the other writers named by Miss Rountree have not been active in 
recent years. Those that have been and that have a product that the public 
will accept have had their songs recorded and have been successful. 

We cannot help but wonder how Miss Rountree compiled her list of 10 
writers. If she had written to such well-known ASCAP writers as Richard 
Rodgers and Oscar Hammerstein, would they have complained of their inability 
to get recordings? Did Robert Allen, Pat Ballard, Sammy Cahn, Bob Hilliard, 
Al Hoffman, Jay Livingston, Alan Lerner, Frederick Loewe, Frank Loesser, to 
mention but some of the more successful ASCAP writers of recent years, com- 
plain that their songs were not recorded? 


JOHN SCHULMAN 


[534] Mr. Schulman seeks to leave the impression with the committee that 
he was somehow limited in his presentation of evidence because of “protective 
orders and directives obtained by the defendants in the lawsuit which limits 
the use of that information to that lawsuit.” There is and was no protective 
order or directive which limited Mr. Schulman from presenting any evidence 
of discrimination by broadcasters against music licensed by ASCAP. 

There is one protective order and one directive in the lawsuit but neither 
limits the proponents in their efforts to show broadcaster discrimination. The 
protective order is one which defendant BMI, over the opposition of the plain- 
tiffs, obtained from the United States district court on December 14, 1954. It 
prohibits the plaintiffs only from disclosing the terms of BMI contracts with 
publishers (plaintiffs having had the right to inspect all of these) except in 
the private lawsuit. It does not prohibit the showing of a conspiracy by broad- 
casters to discriminate against the use of ASCAP music. 

The directive resulted from a stipulation between ASCAP and BMI with 
respect to certain material which they exchanged in the course of pre-trial hear- 
ings. ASCAP and BMI both agreed that the information so obtained from one 
another would not be disclosed except for the purposes of the lawsuit or other 
court proceeding. 

The fact is that on March 6, 1958, Judge Harold M. Kennedy, the special 
master who presides over the pre-trial hearings in the private lawsuit, refused 
to grant a protective order limiting the use of the material obtained in the pre- 
trial proceedings. The specific issue before the master was the use of this 
material in connection with the hearings before your subcommittee. 

Judge Kennedy ruled: 

“I believe I must decide whether it is proper and wise to prevent the plain- 
tiffs from taking this material to Congress, to the Department of Justice, or 
other Government agency. I do not think it would be wise to so restrict the 
use of this material.” 

The only limitation placed by the special master is that material disclosed 
during the pretrial examination should not be used for publicity purposes. In 
that connection, we quote a portion of Judge Kennedy’s opinion: 

“IT cannot help but feel that the plaintiffs owe it if not to me, to the court, to 
desist from this continual publicity. Every time a particularly strong article 
appears, complaint is made about it, time is consumed in dealing with it, and 
needless expense is incurred. Of this I make no complaint because I alone am 
affected by it. But the duty of counsel who have demanded a jury and who in- 
tend to try their case before a jury is, it seems to me, to guard against activities 
of any sort which would render such a trial a mockery. 

“Therefore, I am enjoining upon counsel—all counsel—the duty to refrain 
from taking any steps, directly or indirectly, to try this case in the newspapers. 
If there is a breach, I personally will consider such conduct a violation of the 
duty of good faith, which I think is the touchstone of decision in many of the 
problems presented by applications for discovery. , This is the second time that 
I have expressed the foregoing opinion. It is quite distasteful to me to be com- 
pelled to enter an order restraining counsel or the parties from using any of 
the discovery material for publicity purposes. .I have now come to the point, 
to descend to the parlance of baseball, where three strikes will be out—by which 
I mean that if this admonition is disregarded by any counsel in the case or the 
parties, I will, upon a fair showing, enter on my own motion any further order 
which I think appropriate.” 
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[539 et seq.] Mr. Schuiman compares the BMI and ASCAP consent decrees. 
In the first place, the comparison has nothing to do with the bill before this com- 
mittee. The bill is not directed to BMI’s internal operation, its relationship to 
its affiliated writers and publishers, or to the users of music which it licenses. 
This is an obvious attempt by an advocate to divert the committee’s attention 
from the real issues to a collateral matter completely irrelevant. 

Mr. Schulman compares the ASCAP decree of 1950 with the BMI decree of 
1941. There is, however, matter which Mr. Schulman skillfully avoided in his 
presentation. For example, in his discussion of the provision in the ASCAP 
decree which permits a user who is unable to agree with ASCAP as to the rate, 
to petition the court to fix the rate, Mr. Schulman claims that the broadcasters 
and other users did not have this right “before 1940.” He thus infers that users 
had such a right beginning with 1940. The fact is that this provision, like most 
of the others discussed, was added by the decree of 1950. 

ASCAP and BMI each entered into separate antitrust decrees in 1941 which 
were very similar to each other. In the next 8 years of operation, BMI made 
such small inroads into the performing rights market that two Federal courts, 
in decisions not appealed by ASCAP, found ASCAP to be a monopoly under the 
antitrust laws. This was after the courts considered the effect of BMI’s opera- 
tion in arriving at their decisions. As a result of these cases and because of 
continuous complaints received by the Department of Justice concerning 
ASCAP’s internal operations, ASCAP, in 1950, was required to accept modifica- 
tions and amendments of its 1941 decree. These changes, introduced in 1950 
(10 years after the conspiracy of which the proponents complain), and relating 
to practices in which BMI did not indulge, account for the differences between 
the ASCAP and BMI decrees. 

Mr. Schulman also failed to mention that ASCAP is regulated by another 
consent decree which resulted from ASCAP’s participation in an international 
‘artel. This cartel kept BMI out of the foreign field and prevented BMI from 
acquiring the music of foreign societies. In 1950 ASCAP accepted a consent decree 
with respect to its foreign operations as well as to its domestic operations. 

Many of the differences in the decree are the result of the differences in struc- 
ture between BMI and ASCAP. The fact that BMI has a different structure 
or that its internal methods of operations may differ from ASCAP, as previously 
pointed out, is completely irrelevant to this bill and the discussion of this point 
by Mr. Schulman adds nothing. . 

[566] Mr. Schulman refers to a compilation his staff made from material 
appearing in Cash Box magazine for the first 6 months of 1957 which allegedly 
shows that there were 2,407 BMI songs recorded to 1,075 ASCAP songs. 

This study, which was typed on a paper bearing the masthead of Cash Box 
is a distortion of what appeared in Cash Box. 

In the first place, Cash Box doesn’t review all recordings. 

Secondly, it does not include albums. In terms of dollar volume, the sale of 
albums far exceeds the sale of single releases. An analysis of the music recorded 
in album form would show a preponderance of ASCAP licensed music. 

Thirdly, Cash Box breaks down its reviews into three separate categories: 
(1) popular, (2) rhythm and blues, and (3) country and western. These three 
sections are widely separated in the magazine. Mr. Schulman could only have 
gotten the result he did by adding together the record releases as they appeared 
in the three separate and distinct sections of Cash Box magazine. 

In the popular field, which is the most significant from a commercial point of 
view, the Cash Box reviews for the first 6 months of 1957 show an equal number 
of BMI and ASCAP licensed songs. 

The greatest number of recordings of BMI licensed songs were in the rhythm 
and blues and country and western fields. 

The subcommittee heard testimony by many of those who write in these fields. 
They explained why they place their songs with BMI rather than ASCAP. BMI's 
open-door policy as contrasted with ASCAP’s policy of refusing to pay for such 
music explains why BMI licenses much of the country and western and rhythm 
and biues music. 

Lastly, since Mr. Schulman and his proponents claim a continuing conspiracy 
against ASCAP music, they should have produced the analyses of the popular 
releases in Cash Box going back a number of years. Why did they limit them- 
selves to the first 6 months of 1957 when BMI licensed music was enjoying par- 
ticular popularity? For example, what did Cash Box releases show in 1953 or 
1954? 
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Furthermore, since the reviews clearly identify the record companies, why 
didn’t the proponents reveal the breakdown of the number of songs recorded by 
Columbia and Victor (which are alleged to discriminate against ASCAP) and 
those record companies not affiliated with BMI stockholders? 

The failure to supply the answers to what are obvious questions clearly indi- 
cates that the answers wouid be inconsistent with the pattern of conspiracy 
which proponents say exists. 


SCHEDULE A 


Entertainers who reputedly own or have an interest in, or formerly owned or 
had an interest in publisher-members of ASCAP 


Name 
Johnny Mercer______ 
Al Albert cles 
Red Buttons___-_ oe 


Dave Barbour and Peggy Lee__ 
Frank Sinatra 


Boa Pisner................ 
Martin Block___- 


Xavier Cugat 
Joe Bushkin__-_-_- 
PC TT OF ao ire ect siete 
Hoagy Carmichae!] 
Lawrence Welk 
Woody Herman________- 
Enoch Light_____- 
Dinah Shore____-_ 
Irving Fields____- 
Nat “King’’ Cole______ 
Burke and Brown__-__-~- 
George Hall___-__- , 
Willard Robison______- 
Les Paul and Mary Ford__. 
Danny Kaye 
Tommy Dorsey (dec eased). s 
Joan Edwards er 
Jimmy Durante____~_- 
Gus Edwards Family_____-__- 
Elliot Lawrence___- Se 
I ict. cove se is ck pa ca 
Louis Prima- : 
NN Bi i de tect 
Josef Marais- Faded. 

Sid Ceasar___-_-- ' : 
Frankie Laine__- ecco 


Bill McCune 
Ray Scott and Mark Warn now 
(deceased ) _ ; ee 


Russ Morgan_. Sicsataanmal coun 


Art Mooney-__-- 
Paul Weston and Jo Sti ufford cas 
Ralph Flanagan Se 
Richard Hayman____- 


Lenny Hayton and Lena Horne__- 


Ray Bloch 
Joe Howard 
Sonny Burke_--- 
Liberace 


Runeell......... 
Jenkins 


Henry 
Gordon 


. Martin Block, Fanfare Music 


Foremost Music Co.., 


ASCAP publishing firm 
A-M Music Corp. 
Albert Music Corp. | 
Arbee Music Publishing Co., Inec., Lord | 
Music Publishing Co., Inc. 
Barbour-Lee Music Corp. 
Barton Music Corp., Stanwood Music Corp., 
Maraville Music Corp. 
Blackstone Music, Inc. 


Co., Standard 


Music Publications, Ltd. 
Bogat Music Corp. 
Joe Bushkin Music, Inc. 
Cadence Publications. 
Carmichael Music Publications. 
Champagne Music Corp. 
Charling Music Corp., Mars Records, Inc. 
Commercial Music Co 


Cosmic Music, Inec., Manchester Music, Inc. 


. ’ Crest Music Co. 


Crestview Music Corp. 
Crystal Music Publishers, Inc. 
Dawn Music. 


Deep River Music, Inc. 


Deerhaven Music Corp. 


Dena Music, Inc. 
Dorsey Bros. Music, 
Duet Music, Inc. 
Jimmy Durante Music Publishing Co 
Edwards Music Co., Inc. 

Elliot Musie Co., Inc. 

Jack Elliott Music Co. 

Enterprise Music Corp. 

Evergreen Music Corp. 

Fideree Music Corp. 

Flo Music, Inc. 


Ine. 


., Ine. 


Inc. 
Ine. 
Ine. 


Gibralter Music Co., 
42 Publishing Co., 


Gateway Music, Inc. 

Glenmore Music, Inc. 

Hampshire House Publishing Corp. 
Hanover Music Corp. 

Harwin Music Corp. 

Hayrich Music Co. 

Hayton-Horne Music Co. 
Hollybrook Music Co., Ine. 

Joe Howard Music Publisher. 

The Hub Music Co. 
International Artists, 
lishing Co. 
Ivy Music Corp. 
Gordon Jenkins, 


Ltd., Bel Canto Pub- 


Ine., Bryant Music Co. 
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Entertainers who reputedly own or have an interest in, or formerly owned or 
had an interest in publisher-members of ASCAP—Continued 


Name 


Isham Jones (deceased) .-_--_-__.- 
Jack Rael and Patti Page_____-__- 
pe ee eee ee § 
| en 
RS BOW b. beisiiedies cet ewes 
I SND a ais, as beeiicnchinecnies 
Gay teeoaree. st. .. 
Den tenes... oe 
Boke: MamneTO sna. oes ce eiin niin dt 
PO Riss do kbbom ined 
Weber Martie... gc cicdcguatqicn 
CG ABET oo cpt chennai 
Bais ss ett ane bieten 
ee qe a... 2 i eee tne 
TE I oa ities cet 


Tommy Valando and Perry Como-. 
DN IG an ais iced scented 
Bieredith: W leet <u cena <n 
a a ED 
iE DIN nc cei inter tenn ens 
BEY OUD cu victim indents 
SE I citer a ceeenertlintiminiias 
Waiter Schumann. ....... ences: 
ES, TEINS oat csisnniatntees teneteniennitn 
Besemary (io0ney...................-- 
RN NN cs isch inks sinitiahien te apse ania 
SIE AID = Gosh initio nereidaraate anes 
RN, WU in cece. tenet derisaseorsnas 


Nathaniel Shilkret.......-.-___-- 
PO I i cScaertien celine premieres 
SO: TEGO ocean cnmenche 
Paul Winchel and Milton Delugg_- 
EN ecient sheer 
EE I Soetcsistitep tc aicotan ees 
I II tsi hese ergs hing ecient 
RE I a, aiinicci ania necer one nanos 
Ne OR ie eee 
CORTE. SIROP EE ia cae cane 
I sic oases once pe te sneeemnepa eine 
Bement Dempien.....+..<......-.- 
Gene Autrey 
ee I nn bi arm picacin ee cee 
GRD TR tiie csc enwinge she 
Victor Young (deceased) —_...____ 
Lucille Ball and Desi Arnaz____-_- 
NE se ig ssc dngpnitascs eteitee et tmanins 
I I iN a ertie irctes tank 
I tse andes soc elchencaben atiooed 
I I len soiccgcsln en teccgidtegtnninabel 
NE eatin anh ae cited ean bres ices 
Murray Kaufman 
NN EIEIO kw Sis cktinn one eeeke 
NI I aI rcs art ie Ee 
ee te 
TE a ie 


ASCAP publishing firm 


Isham Jones Music Corp. 
Lear Music, Inc. 

Lero Music Co. 

Lewis Music Publishing Co., Inc. 
Lincoln Music Corp. 

Lindley Music Publishing Co. 
Lombardo Music, Inc. 

V. Lopez Music Co. 
Manners Music. 

Marpet Music Corp. 

Martin Music. 

Meadowbrook Music. 

Milene Music. 

Modern Music Publications. 
Music Makers Publishing Co. 
Nationwide Songs, Inc. 


O’Connor & Miller Music Corp. 

Oxford Music Corp. 

Paramount-Roy Rogers 

Plymouth Music Co., Inc. 

Randy-Smith Music Corp. 

Rosemeadow Publishing Corp. 

Royal Music Publisher 

Ruval Music Co. 

Schumann Music Corp. 

Riverside Music Publications 

Rogers Music, Inc. 

Roncom Music Co. 

David Rose Publishing Co. 

Shawnee Press, Inc., Warock 
Words & Music, Inc. 

Nathaniel Shilkret Music Co., Inc. 

Ethel Smith Music Corp. 

Songsmiths, Inc. 

Standish Music Corp. 

Starlight Music Co. 

Tee Pee Music Co. 

Alec Templeton, Inc. 

Tempo Music, Inc. 

Texoma Music Corp. 

Thornhill Music Co. 

Valley Brook Publications, Inc. 

Voso Music Co. 

Western Music Publishing Co. 

Woodward Music, Inc. 

World Music, Inc. 

Victor Young Publications, Inc. 

Desilu Music Corp. 

Buckey Music, Inc. 

Artists Music, Inc. 

Beaver Music Publishing Corp. 

Octave Music Publishing Corp. 

Gomalco Music Corp. 

Golden Bell Songs; Rylan Music Corp. 

Palm Springs Music Co. 

Carlyle Music Publishing Corp. 

Helayne Music Publishing Co. 

Princess Music Publishing Co., 
Music Corp. 


Music Co., Ine. 


Music, Inc., 


Muirefield 
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ENTERTAINERS WHO ARE WRITER-MEMBERS OF ASCAP * 


Count Basie 
Milton Berle 

Sid Ceasar 

Eddie Cantor 

Nat King Cole 
Jimmy Dorsey 
Duke Ellington 
Jackie Gleason 
Benny Goodman 
Bill Haley 

Jascha Heifetz 
Frank Sinatra 
Lawrence Welk 
Steve Allen 

Bing Crosby 

Peggy Lee 
Liberace 

Tony Martin 
Johnny Ray 

Artie Shaw 

Vincent Lopez 
Leopold Stokowski 
Fred Waring 

Al Jolson (deceased ) 
Michel Ayres 

Ray Bloch 

Buddy De Sylva (deceased ) 
Perey Faith 
Gordon Jenkins 
John H. Mercer 
John Jacob Niles 
Henri Rene 
Raymond Scott 
Beasley Smith 
Harry Sosnik 

Axel Stordahl 
James J. Walker (deceased ) 
Paul Weston 

Hugo Winterhalter 
Randy Wood 

Gene Autry 
Leonard Bernstein 
Connee Boswell 
Nat Brandwyne 
Les Brown 

Henry Busse (deceased ) 
Red Buttons 

Cab Calloway 


Frankie Carle 

Hoagy Carmichael 

Larry Clinton 

Jesse Crawford 

Bob Crosby 

Walter Damrosch (deceased ) 
Emery Deutsch 

Jimmy Durante 

Joan Edwards 

zeraldine Farrar (deceased ) 
Ted Fiorito 

Ella Fitzgerald 

Ralph Flannagan 

Woody Herman 

Jose Iturbi 

Harry James 

Isham Jones (deceased ) 
Fletcher Henderson (deceased ) 
Stan Kenton 

Wayne King 

Fritz Kreisler 

Frankie Laine 

Little Jack Little (deceased) 
Carmen Lombardo 

Abe Lyman 

Vaughn Monroe 

Noro Morales 

Russ Morgan 

Donald O’Connor 

Eugene Ormandy 

Hazel Scott 

Louis Prima 

Serge Rachmaninoff (deceased ) 
Harry Richman 

Jimmy Rodgers 

Roy Rogers 

David Rose 

Lanny Ross 

Phil Spitalny 

Alec Templeton 

John Scott Trotter 

Tommy Tucker 

Rudy Vallee 

Ed Wynn 

Victor Young (deceased) 


1 These names were extracted from pp. 1124-1148 of the pretrial testimony of Richard F. 
Murray, an ASCAP executive, in the case of Schwartz vy. BMI (Civil Action No. 89-103 


Southern District, New York). 








°4a0¥ NOULVA . 
: fobata ase e's $d} 1944 aleve, of [5/9 
= "AM 6) #°R MON 2/241) Snguinjoy Oj . 
te yysas 
= Seasepepeepeeeeseenepeeseeneeseeaeeaeasas 














ssotisofaad MysHpuy ayy oy 
juousmosd seyso puy ‘ ‘ Dom Qopdu9s ey) urs) | PoquosuraL OQWSaS ‘woud 
Peyrsouy si yo stajduays our sSurpsores Asopadys, SY ASHL AGHA 
CHUL int nt “v's WH (MOLE MD) 
\ mo “WeymeDy t ee - 
ae hg aren 2. . ° l » SUNS SY pr eed L 40f PIUdisap o1e sd I ‘NOAA HOA 
Cronies 9) ene moang CMO [eum ame Creay pur pen Od \JHL LVAA 
fiwyiwinwe EPP OMOEA eM) ey te 
8p sanis ‘OVSAS 4 Hig DAY vty 
Vert PUT LopropRurg ayy JOP speryu jied para 
er Ernest da pasryprd $ JO Sots U o1e sEMpIO yd '9uY AGHL LVHA 






TO COMMUNICATIONS ACT 


SSuIpI090L 
Ayoqsada. 


sunuupasosd ui ydaau0s mau p 


AMENDMENT 





320 











AMENDMENT TO COMMUNICATIONS ACT OF 1934 321 


we, 
ol 


Rte ORDS ai» , 


A NEW , ° ASCAP Misi Pig 


On 


ASCAP 
Ty 


tt Ge hspey, Mens, Ore 
. . "ee « ee 
sd ‘ont ~ +r. 
: -F ba . 
eee omy On 
’ ° " 


' wn rH 


The American Society of Composers, Authors and Publishers take 
pride in announcing “ASCAP Music on Records— Your Program Guide 

Designed to assist broadcasters in building better and 
esting programs for their listening audience, this listing of the finest 
music in the ASCAP repertory will be distributed to all the Societ 
licensees on a regular monthly basis 

Each issue wil! bring to your program director a new category 
music chosen for timeliness, interest and variety, including such features 
as Holiday Hits—Seasonal Music—Music About Cities and Places, et 

The release will contain the title of each composition, its composers 
and publisher, the record company and catalog number, and other per 
tinent information. 

Watch for your copy of “ASCAP Music on Records.”’ 


pre inter 





¢ 


AMERICAN SOCIETY OF COMPOSERS, AUTHORS AND PUBLISHERS 
S75 MADISON AVENUE, BEW YORK 22, @. Y. 
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AMERICAN SOCIETY CF COMPOSERS, AUTHORS AND PUBLISHERS 
675 MADISON AVENUE 
NEW YORK 22, 6. Y. 


J. Mm. COLLINS 
SALKS MANAGER 





Circular Letter #6399 
August 44th, 1953 


AUG 17 1953 


TO ALL ASCAP LICENSED RADIO & TELEVISION STATIONS 
RE: “3S YEA®S OF HIT TUNES” 


Gentlemen: 


I Qn hé>py to send you, with the Society's Compliments, 
a copy of our new Booklet entitled “35 Years of Hit Tunes’. 


While this pamphlet contains only a partial listing of 
the repertory waich is available under an ASCAP license, it is our 
hope that these represa@tative tunes of the past 35 years will be 
helpful to you as a ready reference source of program material. 
The compositions are listed alphabetically under the date of pub- 
lication, and include the names of the writers as well as the 
publishers. 


if you would like additional copies of this booklet, 
zindly write us and we will be ha@py to gupply them to you. 
Cordially yours, 


AMERICAN SOCIETY OF COMPOSERS, 
AUTHORS AND PUBLISHERS. 


Ybr-b bine 
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Frems ASCAP 
(R. F. Frehliech) 
575 Madison Aver. 
Hew York 22, HM. Y. 
MUrray Hill 68-8800 


July 15, 1954 
For Immediate Release 


The American Society of Composers, Authors cnd Publishers (.5CAF) 
announced today the formation of a new s'aticn relations staff which will 


service radio and television stations. 


J. M. Collins, ASCaP sales Manager, said that the specially-trained 
crew of men will include John T. Campbell with headquarters in Boston; Fred il, 
Brown, Atlanta; William J. Barzen, Chicajo; William <. Fox, Jr., Dallas; and 
William S. Hoffman, San Francisco. These men, all of whom have been asscciated 
with the Society for a mumber of years, will be under ihe direct supervision 


of Samuel E. Feldman, Assistant Sales Manager. 


"We have selected these men", Collins announced, "on the basis of 
their ability, personality and broad knowledge of the Radio-TV field. It will 
be their function to call upon our radio and television licensees in their 
territory, to assist them in connection with thelr msical prwriming und to 
help with any specific problems which may arise. Through this new staff, ASCAP 
will be in a better position to establish a closer, more personal relationship 
with its licensees in the radio and television field, and thus render a more 


valuable service to them." 
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Dear Mr. Program Director: 


We are happy to present you with the second in our special series of 
the ASCAP Program Guide -- The ASCAP Musical Almanac, covering 
the months of October, November and December. 


Now for daily ready reference you will find lists of recordings of 
popular and classical compositions appropriate to weather 
historical and national interest, traveiogues, music festive an 
special events, together with hundreds of carefully planned epons 
suggestions to tie in with these features. 


We think you will be especially pleased with our newest feature 5 
Yeare Ago Today", depicting amusing and sometimec prophetic head 


lines and new iteme of yester year. 


We will welcome your reactions and suggestions to improve the Almanac 
We've provided space below for your comments and suggestions so let's 


hear from you. 
nila A ) 
a 
Program vice Director 


Please tear off and return 


To: Louis W. Pecora 
Program Service Division 
AS8CAP 

575 Madison Avenue 

New York 22, N. Y. 


I would like tc make the following comments and/or suggestions relative to 
the ASCAP Musical Almanc 


Signed 
Position: 
Station: 


City & Sate: 
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ASGAP MUSIGAL ALMANAG POR JULY [i957] 


Leen reee reer errr aS 
MUSICAL WEATMER FORECAST: 


FELLA WITM AM UMBRELLA 
Irving Berlina 


Irving Berlin Music Corp. Judy Garland & Peter MOM 30 185 

Lawford 
Danny Dennis London 206 
GIRL OF THE DAY: 


Mille Music, Inc 
& Co., Inc 


/E.H. Morris Jackie Gleason Orch Capitel W 57 
Dean Martin Capitol T $76 
Melachrine Orch, Victor LPM 1110 
Beany Goodman Qh. Victor LPT 3004 
Muggty Spanier Ragtime Victor LPT !0 


Band 


DINAM 
Harry Aket/@am Lewis/Joe Young 


FIRST BALE OF POSTAGE STAMPS IN NEW YORK: 1847 

Two issues were available --$¢ Franklin and 10¢ Washington. The firet stamps with glue 

on the back were invented in 1834 by an Englishman and wore in general use there by 1840 
The sale of the first such postage stamps in this country was & milesteme in postal service 
Bistory because up to that time postage had been collected before the letter wae mailed and 
had been optional. Traditionally the faces appearing on United Rates stamps are those of 


Presidents or other outstanding American Leaders. 


Appropriate Recordings 


FIRE BALL MAIL 
Floyd Jeshice 


Milene Music 


I'M GOMNA ET RIOT DOWN 
AND WRITE MYSELF A LETTER 
Ahiert/ Young 


Crawferdé Music Corp. 


LOVE LETTERS 
Love Letters'') 
Young /Meyraas 


(Fram the film Famous Music Corp 


LOVE LETTERS IN THE SAND 
Nick Kenny/Charies Kenny/J 
Fred Coates 


Bourne, iac. 


SPECIAL DELIVERY STOMP 
Artie Shaw 


Boeworth & Co., Led. 


THREE CENT STOMP 
Duke Ellington 


Tempo Music, Inc. 


SUGGESTED SPONSORS 


~ Museums, Bookstores (Books on stamps) Mationery Sores 
of Paper, Writing Papers, Ramp Dealers, Gift Card Shops. 





SICAL WEATHER FORECAST 


GARDEN IN THE RAIN 
James Dyrenferth/Carroll Gibbons 


Melrose Music Corp 


TODAY'S MUSICAL MENU 


Leo Feist, Inc 


ALL THAT MEAT AND NO 
POTATOES 


Waller/Kirkeby 


TUESDAY = 


Cliffie Mone 
Mack Wiseman 


Frank Sinatra 


Dick Haymes 
Joni James 


Frank D2Vol 
Les Brown & Orch 
Pat Boone 


Artie Shaw 


Duke Ellington & Orch. 


Office Equipmest Dealers 


Jerry Gray Orch 
Perry Como 


Fate Waller 


Capito 


Capito! 1167 
Det 1266 


w-567 


Decca 27234 
MGM 12353 


Capitol 1173 
Cora! 60671 
Dot 1557 


Victor 1241 


Columbia CL 6024 


Maralacturers 


Decca 27976 
Victor 20.4445 


Biuebird 11102 
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YOUR PROGRAM GUIDE 


ON RECOR 


ASCAP RHYTHM AND JAZZ ON RECORDS 


SECTION 1 — BiG Bawo Jazz Favorites 


INDEX 


SECTION 2 — Twe BLUES awo Boocie Woocie . . . «. » « + PAGE Ll 


SECTION § = Dimseunee GbE 2 2 8 cee 8 oo ee Pace 23 
SECTION @ = JAZZ im THE MODERN VEIN. 2 1 ww ew wes PaGe 32 
SECTION § = Mooo awo Descriptive JAZZ... ee ew Pace 42 
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ASCAP RHYTHM AND JAZZ ON RECORDS 


SECTION | 


AFTER HOURS 


AFTERNOON OF A BASIE~ITE 


AIN'T NO MISERY IN ME 


APOLLO JUMP 


APPLE HONEY 


APPLE JUMP 


AVENUE C 


BACK BAY SHUFFLE 


BALTIMORE BOUNCE 


BEAUMONT RIDE 


BEALE STREET MAMA 


BIG BAND JAZZ FAVORITES 


Avery Parrish/Robert Burns; Popular Music Corp. 
by Coleman Hawkins Orch. — on Coral 9-60364 
by Erskine Hawkins Orch. = on Victor 27-0029 


Lester Young; Bregman, Vocco & Conn, 
by Lester Young & Al! 


Inc. 
-s - on EmArcy E£Pi- 
6002 


Gene Rowland; Leslie Music Corp. 
by the Stan Kenton Orch. — on Capitol 20089 


L. Millinder/E, 
Music Corp. 
by Lucky Millinder Orch. - on Decca 48529 


Puree/R. Robinson; Advanced 


Woody Herman/Charling Music Corp. 
by the Woody Herman Orch. - on Columbia CL 
6049 


Count Basie; Bregman, Vocco & Conn, Inc. 
by the Count Basie Orch. — on OKEH 5862 


Buck Clayton; Bregman, Vocco & Conn, Inc. 
by Count Basie & Orch. - on Columbia CL 6079 


Artie Shaw/Teddy McRae; Robbins Music Corp. 
by Leroy Holmes & Orch. — on MGM E2355 
by Artie Shaw & Orch. - on Victor EPBT 3OO3 


Erskine Hawkins/Sammy Lowe; Advanced Music Corp. 
by Erskine Hawkins — on Bluebird Bi0O565 


Ray Conniff/Harry James; Music Makers Pub. Co. 
by Harry James & Orch. - on Columbia 37080 


J. Russel Robinson/Roy Turk; Fred Fisher Music 
Co., Inc. 


by the Buddy Morrow Orch. « on Victor LPM 3455 


- 14 
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AMYIHM AND JAZZ: Blo BAND JAZZ FAVORITES — cont'o, 


BEAVER JUNCTION 


BIG FOOT JUMP 


BIG JOHN'S SPECIAL 


& | JOU 


EIRMINGHAM BACK DOWN 
(E1RMINGHAM BREAKOOWN) 


EIRMINGHAM SPECIAL 
BLACKPOOL BOUNCE 
BLOWIN® 


UP A STORM 


BLUE LOU 


BOSTON BOUNCE 


BROWN'S LITTLE uC 
BUCK DANCE 


CAMEL HOP 


CASA LOMA STOMP 


CELERY STALKS AT MIDNIGHT 


Harry Edison; Bregman, Vocco & Conn, Inc, 
by Count Basie & Orch. - on Coiumbia 39406 


Ray Bauduc/Bob Zurke; 
Ine. 
by Bob Crosby Bob Cats - on Decca DL 80614 


Bregman, Vocco & Conn, 


Horace Henderson; American Academy of Music, 
Inc. 
by Benny Goodman & His Orch. — on Capitol W565 


Ralph Burns; Charling Music Corp. 


by Woody Herman & Orch. = on Columbia CL 6049 
Duke Ellington; Mills Music, Inc. 
by Charlie Barnet & Orch. — on Bluebird 
B~11984 


M. Sigler/J. Whitney/A. Kromer; c/o writers. 


by Erskine Butterfield Orch. - on Decca 4400 


Guy Lesley/Marshall Ross; Leeds 
by Ted Heath's Orch. —- on 


Music 
London 41254 


Corp. 


Woody Herman/Neal Hefti; 
by Woody Herman & Orch. - 


Charling Music 
on MGM KiS9 


Corp. 


Edgar Sampson/Irving Mills; 

Music, Inc. 
by Charlie 
by the Metronome All-Star 


American Academy of 


Clef 8980 
on Victor LPT 
24 


Orch. - on 
Band - 


Barnet 


by Woody Herman & Orch. =- on Mars 700 


Dan Belloc/Frank 
Co. 
by Dan Belloc & 


LaVere/Glory Fox; Brandom Music 


Orch. — on MGM 11744 


Crystal Music Publ., Inc 


orr: Frank Comstock; nc. 
CRL $6094 


by the Les Brown Orch. -— on Coral 


Woody Herman/Nat Pierce; Cromwell 
by Woody Herman & ch. - 


Music, Inc. 


on Mars 600 


Mary Lou Williams; Robbins Music Corp. 
by Benny Goodman & Orch. = on Victor LPT 30S6 


Eugene H. Gifford; Mayfair Music Corp. 
by Glen Gray & Casa Loma Orch. - on 


Decca 


25325 


Robbins 


Carl Sigman/George Harrie/Will Bradley; 
fusic Corp. 
by Yank Lawson & Band - on Brunswick 58050 
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RICHARD F. FROHLICH, DIRECTOR 


DORIS E. KAYE. EDITOR 
et ee ee) | 





TITLE 
"NEW YEAR'S sVe" 
DATE: 
December 31, 19% 


PRODUCTION ; CONTINUITY: 4:50 
MUSIC BREAKS: © selections. Cue 
sheet attached. 


TOTAL TIMING: 30 Minutes 


NAR: So long, 1946! Greetings '47! With hope in her heart, a 
festive nation unites to ring out the old and ring in the 

710 new with that familier old wish: Happy New Year, every y! 

THEMB : UP + OUT 

HAR: Before we.trade old 1946 for the shiny new 


iy mogel 


take one last look at the old chap. Sure, we've 4ll known 

:20 better years... and worse ones, toc. After all, 1946 was our 
first year of peace since @ certain 7th of December ... So 
let's run through its headlines, hitting the high spots as 


we go. This was it ... the year of 1946! 


MUSIC: 

(BREAK 1) Re 

NAR: January saw the eyes of the world focussed on London, where 
the UN vas getting ready to select its secretary-general and 
establish a security council. In America, demobilization 
was in full swing. February brought tne settlement of tae 

325 nation-wide steel and auto strikes. Plans vere made for tae 


big boom at Bikini, and br. Lise Meitner, reknowned scientist, 


was cacsem vomen of the year by tha Women's National Press 
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NAR: (CONTINUED) Club. Meanwhile, America was singing ... 

MUSIC: 

(BREAK 2) a 

NAR: In March, Lt. General Walter Bedell Smith was appointed 
Ambassador to Russia. Ex-president Herbert Hoover went to 
Europe as head of the United States Famine Committee. April 
brought the first anniversary of the death of Franklin D. 
Roosevelt, and @ whole nation paid homage to their departed 

230 leader. But spring was just around the corner, and character 
istically, America turned to thoughts of sports. While 
Mexico's Jorge Pasquel was luring our diamond stars south of 
the border, the baseball season opened with the Cards anc 
Yanks favored to win pennants. And people were humming: 

MUSIC: 

(BRE/K 3) ec er Peis esl weal 

NAR: In May, the nation was eléctrified by the daring jail break 
on Alcatraz, when a handful of desperate prisoners held the 
world at bay for 45 hours. The coal and rail strikes were 
settled, while a happier strike was announced from Yellow- 

240 knife in sub-Arctic Canada ... gold! Another plane crasned 


into an office building in Manhattan, killing the pilot and 
four passengers ... the second such tragedy in ten months. 
Bob Feller spun a no-hitter over the Yankees, and Assevlt 
ran away with the Kentucky Derby. The big news of June was 
the daring three-million dollar jewel theft engineered in 
Kronberg Castle, Germany. Elder Statesman Bernard Baruch 
submitted a plan for international atomic control. And Joe 
Louis knocked out Billy Conn with an atomic flurry of leather 
in the eighth round. Meanwhile the season's knockout song 


WAS ase 








MUSIC: 
(BRESK 4) 


NAR: 


Ww 


MUSIC: 
(BREAK S$) 
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an nae 
In July price ceilings took a holiday. The big burst at 
Bikini demonstrated the might of the atom bomb as huge war- 
Ships were charred and twisted. The Philippine Repub was 
born on schedule when Uncle Sam made goo 

independence. August saw Secretary Byrnes leave fcr the 
Paris Peace Conference while Primo Carnera headed for tne 
United States to begin a wrestling career. In the Berxsaivres 
Serge Koussevitzky conducted Dmitri Shostakovitch's Ninth 


Symphony to the resounding applause of critics ... while the 


rest of the country was humming a ditty tuat went like this: 


1 - 
September's headlines announced the resignation of Henvy 
Wellace from the Cebinet, and the return of ceilings on meat. 
Colleges and universities were crammed to overflowing wit 
thousands of knowledge-thirsty G.I.'s. The New Yorker 
Magazine devoted an entire issue to John Hersey's eyewitness 
account of the atomic aftermath at Hiroshima. And Joe Louis 
knocked out Tami Mauriello in the first round of a title 
bout. October ushered in the stark drama of Nuremberg, where 


Nazi Goering cheated the noose by taking poison. The base- 


a 


ball season ended with the exciting playoff between the 

Cerds and Brooklyn's own Dodgers, with the boys from St.Louis 
going on to defeat the Red Sox in & spectacular World Series. 
The UN General Assembly opened at Lake Success in New York's 


old World's Fair Grounds. Meanwhile America was singing: 


0 








NAR: 


:40 


TreTA 
MUSIC: 


( BREAK 


NAR: 


7 ) 
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Election day saw the Republican party make substantial 
inroads throughout the country as a record vote was polled. 
The football season was climaxed with the sell-out match 
between America's top elevens when Army and Notre Dame met 
at New York's Yankee Stadium and battled to a scoreless 
A real "movie" thrill, however, came in the Army-Navy game 
when the favored Cadets held an amazing team of Midshi 
on the three yard line in the closing minutes of the f 
quarter. With a score of 21 to 15, touchdown to go, time 
out for the Middies! John L. Lewis almost tock the thunder 
out of Santa's reindeers, but despite all, it was a ga 
Christmas throughout the nation ... while from the mus 
counters across the country one tune sang out 4 


That was 


(TITLE 


(TITLE) 
No, it wasn't such a bad year, was it? In spite of nat \- 


wide strikes and critical scarcity of materials, we w 


managing the difficult job of reconverting from war CE 
We emptied our g@jmpries to send 16,500,000 tons of 
&@ hungry world. We took the lead in setting up @ world bar 


made every effort to resolve the problems of the post-ws 
world by working for a harmonious United Nations. We pg 
the Philippines their independence, and worked for pe 
China. Yes, we've hed our difficulties, both at home 
the internétional scene, but we've met them squarely 
the best of our ability. So, fare thee well, 46, greet 


47! And a Heppy New Year to all! 
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NEW YEAR'S EVE 
December 31, 1946 


SUGGESTED POR THER S-17% 


“T'S Stant f08 WV TEAR RIGHT 
Irving Berlin; Irving Berlin, Inc. 


MUSIC BREAK NO. 5 


DOIN’ WHAT COMBS HATOR'LLT 
Irving Berlin; Irving Berlin Music Co. 





Oscce 16429 Bing Crosby Slack b white 6#-744 van Garber Orch. 
SAPPY DAYS ARE SERE AGAIT a 1505 Marie Greene 
Ager/Tallen; Ager, Tellen, Bornstein, Inc. Columbia 3697 Dinah Shore 
Assoc. A-221-8 Katzmen Orch. Decce 10672 Jimmy Dorsey 
Asses. 247-8 Lekey Orch. Oecca 23564 Ethel Merman 
Oecce 1125 Robertson Orch. Viletor 20-1878 Freddy Martin 
Victor 24270 Relsman's Orch, v letor o5.80S8 Al Gbodmen 
Stenderd 1215-6 Freddy Martin & Orch 
MOSIC BREAK WO. 1 fO £4cl HIS OW 
HAPPY BOLIDAY day Livingston/Ray Bvans; Paramount Music Corp. 
Irving Berlin; Irving Berlin, Inc. v later te Preddy Martin & Oren 
Oecce 184246 Bing Crosby Colvas le 37063 Hodernelres 
Oecce 23615 Ink Spots 
Let's ALL SING AULD LANG STM Majestic 7268 Eddy Howard 
L.Brcwl/ 8. Henderson; Brow: 4 Henderson, Inc. Mercury 3022 Martin 
Oecce 16667» Fred Waring Vletor 20.1922 Freddy Martin 
Standard x222~4 Dick vurgens & Orch 


MUSIC BREAK MO. 2 


If MIGHT AS WELL 88 SPRIEG 
Oscar eererare: are Rodgers; Villtamson Music Co. 


MUSIC BREAK NO. 6 
FIVE MINUTES MORE 





Tempo Larry Stevens Orch. Samay Cahn/Jule Styne; Melrose Music Corp. 
Capitol e Paw! Peston Capitol 287 Skitch Menderson 
Columb le 36893 Ray Hobie Columb le 37048 Frank Sinatra 
Oecce 28706 Olek Meymes victor 20.1922 Tex Beneke & Miller Orch 
Oecce $0002 Jean Sablon Oecce 186909 Bing Crosd 
victor 20-1738 Sammy Keye Me jestic 797 Three Suns 
wes 300.7252 Lee Brown & Orch. Mus leraft 15006 Pail @rite « 
PERSOBALILT Standareé 1225-9 a= @elchman & Orch 
Johnny Bur he/ Hany Yon Heusen; suthe # Van Heusen, inc. SORREIDER 
Capitol 3° vohany Mercer Bennie Benjamin/ George Weiss; Santly-doy, Inc, 
victor 20-1 rat Olah Shore Columele 3 85 Woody Herman 
Vietor 20.1807 Melen Carrell Ma joatic 1866 George Olsen 
Victor 20.1625 Melon Carroll: Manor 1026s Oeek Watson & Brown Dots 
Coluable 267 Pearce Galley Vietor 10.18776 Perry Como 
Decce 8790 Bike Crosey Oecce 18897 Randy Brooks 
Stenderé x207.2 Boye Ralburn Orch, Stenderé 1227-8 Olek Jurgens 
ARA 150 van Savitt 
MUSIC BREAK WO. 3 Cosme 46) Tony Pastor 


Vil WHAT If SEEMED £0 88 


8. Banjenen/ George Setee/Prentic Carle; Santly-Joy, Inc. 


Columble 36892 
Columbia 36905 
Oecce 23496l. 
Majestic T1O%, 
Victor 20-1606 
Worle 300.7363 
Standare ai69-s 


I Cau’? BEGIN £0 PBLL TOU 


Frankie Carte 

Frank Sinatre 

Olek Maymes & Helen Forrest 
George Paxton 

Charile Spivak & Oren. 

Les Brown 

Cass Daley & Orch. 


Mach Gordon/James 1. Monaco; Bregaan, Yocco 4 Comm, Inc, 


Merry James 
Bing Crosby 
Andy fusee!! 
Seamy Keye 
Charlie Spivak 


Peter Maurice, Inc. 
Oinah Shore 

ink Spots 

Wi leegerde 

Lowle Prime 

Pail Orite 

Semmy Kaye 

Oleh Jurgens & Oren. 
fal Meintyre & Orch. 


Columble 56067, 
Oecce 234570 
Capitol 221 
victor 20-1720 
wes 300.7350 
MUSIC BREAK MO. 4 
88 OIPSY 
Bidly Reid; ns” ae Corp; 
Columble 
Oecce emt 
Oecce 23542 
Majestic 777 
Mus leraft 19062 
vVietor 20.1668 
Standaré 2226-1) 
Stenderé 1206.5 
Standeré ar72-6 


fae S47 If'3 WORRERIL 


Irving Berlin; I Berlin, 
Vietor 8570 
Decca 20829 
Columele ane 
Signature on 
vietor 96.000) 
Majestic nr 
Capitel 258 
ARA 339 
Sonere 5007 
Standaré u227-8 
WOTE: 


for program directera, tmy ausica! nuaber which fite the script 


Pat Key elth Oren. 


Music Co. 
Perry Cone 
Bing Crosby 
Fream Sinatra 
Ray Bioek 

Al @eedaee 
deck Leoneré 
Andy Russel! 
Giany Sinus 
Bele 
durgene & Oreh. 





MUSIC BREAK NO. 7 


P88 WHOLE WORLD IS SINGING MT SONG 
Mann Ourtis/Vic Mary; Robbins Music Corp. 


Vletor 20-1978 
Columble 37066 
Signature 15045 
Decce 18697 

Me jestic 1061 
Capitel 300 

wos 500.8089 


TO0 EREP COMING BACK LIKE 4 SOKO 
Irving Berlin; Irvi 





Oecce 23647 
Olamone 2040 
Cosao 503 
vVietor 20-1946 
Signature 15039 
J stle 12000 
. craft 150869 
Bleck & white 68790 
Colwable 37072 
Capitel 297 
wes 300.8039 


Dennis ODay 
kes Brown 
Marry Kool 
Jimmy Dorsey 
Morton Downey 
Jack Saith 
vlamy Dorsey 


Berlin Music Co. 


Bing Crosby 
van Auguat 
Bobby Byrne 
Dennis Oey 
Bobby Doyle 
Georgie Gibes 
Gordon Mac 
Jeannie ite 
Oineh Shore 
vo Stafford 
Russ Horgan 





MUSIC BREAK WO. 8 


PEERE'S 4 GREAT DAT COMING MANANA 


&. 1. Barbwrg/8. Lane; Chappel! 
Bivedire 6-1 0043_ 
Standéareé a-192-10 


AULD Lame STR 
Original Bon-Copyright 


Sivesire 10095 
Sivenire 7688 
Oecce 1752 
Oecce 2e78 
Sivesire 2008 
Omen 5275 


# Co. 


Abe \yaan 


Dinning Sleters 


Don Redman 
Vernon Geyer 
Oecce Bane 

Guy Lombardo 

Old Timer's Orch. 
Tiny Witt 


The above Histing of eusical selections and recordings is presented serely as a guide 
@ey be used. 





Far 
@& JANUARY 1958 








| | monthly 


record 


release 


TY OF CORRs. 








336 


AMENDMENT TO COMMUNICATIONS ACT 


ASCAP MONTF” Y RECORD RELEASE 


TITLE 


ACROSS THE SEA 


AFFAIR TO REMEMBER, AN 


AIN'T A-SCARED OF NO ONE 


AIN'T GOT THE MONEY 
AKAKA FALLS 
(Ka Wailele O Akaka) 


ALFRED HITCHCCCK PRESENTS 


ALL DRESSED UP SPIC AND 
SPANISH 


ALL GOD'S CHILLUN GOT 


RHYTHM 


ALL I DO IS DAEAM OF YOU 


ALL I NEED IS YOu 


ALL OF ME 


ALL OF YOU 


ALL THE THINGS YOU ARE 


ALL THROUGH THE DAY 


ALL THE WAY 


ALL-AMERICAN GIRi 





OF 1934 


JANUARY, 1958 





WRITER 
ARTIST RECORD NO PUBLISHER 
Ray Kianey Liberty 3054 Ray Kinney/Erneest K. Kaai/ 


Bruce Adams Bel) 55 


Jimmy "Jigge'' Carrol) 
The Universalis Gone 7004 


Organ By Alta Wanderlust 


SS LP-100 
The Melloharps 
Ray Kinney Liberty 3054 
Tranec Stanley Wilsor 


Sunset 2021 


Ernie Heckscher 


Richard Elleasse 
Diack Hytnan 


MGM E- 35 
MGM E-358¢ 


Richard Elleasser MGM E-3566 


Ames Brothers 


Don Bagley 


Bert Keyes MGM E-358) 


Helen O'Connell 


Stan Applewaite & Orch Keel DLP-35 
Don Ralke Orch Crowr LP-5 
Stan Applewa:te & Orch Keel DLP-3 
Devid Rose MGM £-3555 
(X-1498 
Bruce Adams Bei 38 
Frank Sinatra Capit F-379 
Norvelle Reid Decca 9- 30444 
Grady Martin Decca 9-3045 
Walter Scharf Jubilee 45-5 30 
Dick Hyman MGM » 


Columbia 41003 


Tim Pan Alley 146 


Verve MG V-2078 


Victor LPM-1487 


Dot DLP-3070 


Vik ("X") LX-1093 


Johnny Noble 
Miller Music Corp 


Harold Adamson/ Leo 
McCarey/Harry Warren J” 
Leo Feist, Inc 


Dorcas Cochran/Lione 
Newman 
Robbins Music Corp 


Ted Mosesman/Sammy Ostrow 
zordon Vanderburg 
Fanfare Music Company 


Joseph Gowder 
Juke Box Alley 


Helen Parker/Johnny “oble 
Miller Music Corp 


harles Gounod 


Marlen Music Corr pansy 


Lorens Hart/Richard 


Rodgers 
shappell & Co In 


yus Kahn/Bronislau Kaper 
Walter Jurmanrs 
Robbins Music Cor; 


Arthur Freed/Na 
Herb Browr 
Robbins Music Cory 


Benny Davis/Peter DeRose 
Mitchel! Parish 
Miller Music Corp 


Seymour Simons /Gerald 
Marks 
Bourne, Inc 


nie Porter 


Buxt Hill Music Corp 


scar Hammerstein 
erome Kerr 
B. Harme mM pany 


scar Hammerstein 


me Ker 





William ax Muse 
Sammy Cahn/James Var 


Heuser 
Maraville Mus 


Al Lewie 


Leo Feis 
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TITLE 


ARTIST 


TO COMMUNICATIONS ACT 


RECORD NO. 





ALONE 


ALPHABETICAL ZOUP 


AMONG MY SOUVENIRS 


ANASTASIA 


ANGELA MIA 


ANY PLACE | HANG MY 
HAT IS HOME 


APPLE FOR TME TEACHER, 


AN 


APRIL LOVE 


ARE YOU FOR REAL 


ARE YOU THE MARRYIN' 
KIND 


ARE YOU WILLING 


ARRIVEDERCI ROMA 
See. Goodbye To Rome 
AT LAST 


AUDREY 


AUTUMN LEAVES 


BAA, BAA BLACK SHEEP 


Richard Elleasser 


Organ By Alta 
Bill Harrington 
Eddie Layton 
Knuckles O'Toole 
New York Quartet 


Pat Boone 


Don, Dick & Jimmy Trio 


Margaret Whiting 


Harry Farmer's Rhythm 
Ensemble 


Pat Boone 


Bernie Knee 


George Catino 


Teacho Wiltshire 


Tony Martin 


Phil Celia 


Bette McLaurin 
Keely Smith 


See Golden Treasury Of Mother Goose And Nursery Songs 


BABY DON'T TEASE ME 


BAGDAD EXPRESS 


Serena Shaw 


David Seville - inst 


MGM E-3566 


Wanderlust 
SS LP-10! 


Crest CR-3027 
Grand Award 
GA-~33~-362 


Waldorf MHK 33-1233 


Coral CRL-57136 
Dot DLP- 3071 


Crown CLP-5005 


Dot DLP-3072 


London LL-1692 


Dot 15660 


Agenda 45-5603 


Ring A-500 


Tin Pan Alley 
142 


Victor 20-7007 


Tin Pan Alley 
166 


Atco 45-6099 
Capitol F-3820 


Cascade TEN-001 


Liberty 45-LB-796 


OF 1934 


WRITER 
PUBLISHER 


Arthur Freed/Nacio 
Herb Brown 
Robbins Music Corp 


Gordon Vanderburg 
Souvenir Songs 


Edgar Leslie /Horatio 
Nicholls 


Edgar Leslie, Inc. /DeSyiva, 


Brown & Henderson, Inc 


Paul Francis Webster / 
Alfred Newman 
Leo Feist, Inc 


Lew Pollack/Erno Rapee 
DeSyiva, Brown & 
Henderson, Inc 


Johnny Mercer/Harold Arie: 


A-M Music Corp 


Johnny Burke /James A 


Monaco 
Joy Music, Inc. 


Paul Francis Webster, 
Sammy Fain 
Leo Feist, Inc 


Cliff Friend/Fred W 
Thompson 
Agenda Songs 


Jerry Livingston /Jack 
Hoffman 
Herbert Music Co., Inc 


Marland M. Metcalf 
Jack Covais 


Juke Box Alley 


Sigman/Rasce! 


Mack Gordon/Harry Warrer 


Leo Feist, Inc 


Louis Schafer /Jack Covais 
Juke Box Alley 


Joseph Kosma/ Jacques 
Prevert/Johnny Mercer 

Ardmore Music Corp 

Abeson 

Rudy De Saxe 


Serena Music 


Rosse Bagdasarian 
Midway Music Comps 


337 
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ASCAP MONTHLY RECORD RELEASE JANUARY, 1958 
WRITER 

TITLE ARTIST RECORD NO. PUBLISHER 





BAHAMA LULLABY 


BALBOA BONNIE 


BALLERINA 


BARBED WIRE LOVE 


BE ANYTHING, BUT DON'T 


BE SORRY 


BE MY LOVE 


BECAUSE 


BEGGAR OR KING 


BEJUCO, EL 


BELLS OF ST. MARY'S, THE 


BEST DREAM OF ALL, THE 


BEST THINGS IN LIFE ARE 
FREE, THE 


Bi TCHA 


"* TWEEN ME AND MYSELF 


“PF YOND THE STARS 


Ak, OP 


BIiM BAM OOM 


Frank Gallagher 


Organ By Alta 


Luis Arcaras 


Doug Bragg 


Paul Wyatt 


J.J.Joknson 
Dick Hyman 


Helen Traubel 


Frank Braden 


Machito 


Neal Mefti & Orch 


Vaughn Monroe 


Eddie Layten 


Virginia Richmond with 
Paul B. Gyle Orch. 


Toshiko Akiyoshi 
Toshiko Akiyoshi 


Joe Leahy Orch. 


Ralph Marterie & His Orch. 


Eddie Layton 


Dick Hyman 


Bahamian Rhythms 
Ltd. 10244-A 


Wanderlust 

$8 LP-102 
Victor LPM-1385 
Coral 61716 


Smash 2003 


Columbia CL-1030 
MGM E-3586 


Dot DLP-15628 


Dot 15640 


Tico LP-1029 


Vik ("XX") LX-1092 


Victor 47-7093 


Grand Award 
GA-33-362 


Chesterfield 
45-348 B 


Verve MGV-8236 
Storyville STLP-912 
National 108 


Mercury MG-20294 


Grand Award 
GA-33-362 


MGM E-3586 





Jee Gilbert/Charies 
Lofthouse 

Shapiro, Bernstein & Ceo., 
Inc 


Gordon Vanderburg 
Souvenir Songs 


Bob Russell/Carl Sigman 
Jefferson Music Co. 


Mort Greene /Allan Copeland 
Miller Music Corp 


David Shapiro/Will Back 
Denny Music, Inc. 


Sammy Cahn/Nicholas 
Brodssky 
Miller Music Corp 


Edward Teschemacher /Guy 
D'Hardelot 
Chappell & Co., Inc. 


Sid Tepper/Roy C. Bennett 
Roee Jungnickel, Inc 


Luctano Pose 
Robbins Music Corp 


Douglas Furber /Emmett 
Adame 
Chappell & Co., Inc 


Sylvia Dee /Sid Lippman 
George Pincus & Sons 
Music Corp 


B.G. DeSylva/Lew Brown/ 
Ray Henderson 

DeSyiva, Brown & 
Henderson, Inc 


Virginia Richmond 
Collie Music 


Toshiko Akiyoshi 
Newport Music Company 


Joe Leahy/ Phil Lampkin 
Cromwell Music, Inc 


Matt Alagna 
Judy Music 


P.G. Wedehouse /Cs 
Hammerstein |i 
Kern 

T. B 


erome 


Harms 


Haroid Adarmso, \ 
Morales 
Robbine Ms 
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TITLE 


ARTIST 


RECORD NO. 





WRITER 
PUBLISHER 





BIRDDOGGIN' THE CHICKS 


BLACK ROSE 


BLACK-EYED SUSAN BROWN 


BLAME IT ON PAREE 


BLESSINGS 


BLUE AGAIN 


BLUE EYES CRYING IN THE 


RAIN 


BLUE ~ THE NIGHT 


BLUE LAKE TAHOE MOON 


SLUE MOON 


BLUE PERIOD, A 


SLUES FOR TOSHIKO 


BOBBY SHAFTOE 


Page Cavanaugh 


Marty Paich 


Johnny Maddox 


Nelson Riddle & His Orch. 


Joey Hunter 


The Music Of Jimmy 
McHugh Played By Frank 
Chacksfield & His Orch. 


Donn Reynolds 


Iona Wade 


Organ By Alta 


Don Julian 

Milt Rogers 
Julian Gould Trio 
Dayton Selby Trio 
Dick Hyman 

Lee Erwin 


Bob Cooper 


Toshiko Akiyosh 
Toshiko Akiyoshi 


See Golden Treasury Of Mother Goose And Nursery Songs 


BOOM 


BRAHIA'S LULLABY 


Andre Toffel 


See Golden Treasury Of Mother Goose And Nursery Songs 


BRING BACK MY SUMMER LOVE 


See Summer Love 


BROADWAY RAYTHM 


AUNTLINE SPEQAL 


“USH WHACK ER COUNTRY, 


Dick Hyman 
Mae Williams 


Hugh O'Brien with Ken 
Darby Orch. 


Hugh O'Brien with Ken 
Darby Orch 


Capitol T-879 


Cadence CLP-3010 


Dot DLP- 3036 


Capitol F-3794 


MGM 12564 


Leadon LL-1614 


MGM K-12573 


Tin Pan Alley 
132 


Wanderlust 
SS LP-102 


Deooto 424 

Dot DLP- 3055 
Keel DLP 27 

Keel DLP 37 

MGM E-3586 

Zodiac Z-333 


Contemporary 
C-3544 


Storyville STLP-912 
Verve MGV-8236 


Columbia HL-7027 


MGM E-3586 
Verve MGV-2074 


ABC Paramount 
ABC -203 


ABC Paramount 
ABC-203 


Joseph Trent/Clarence 
Williams/Fats Waller 
Pickwick Music Corp 


Marty Paich 
Harral Music 


Herb Magidson/Al Hoffman/ 
Al Goodhart 
Miller Music Corp. 


Sam H, Stept/Stanley 
Applebaum 
Sherwin Music, Inc 


Stella Unger/Victoy Young 
Chappell & Co., Inc 


Inc. 
Dorothy Fietée/Jimmy A 
McHugh 
Robbins Music Corp 


Fred Rose 
Milene Music 


Wm.P. Martin/ Jack Covais 
Juke Box Alley 


Gordon Vanderburg 
Olander Enterprises 


Lorens Hart/Richard 


Rodgers 
Robbins Music Corp 


Bob Cooper 
Composers Music 


Toshiko Akiyoshi 
Newport Music Company 


Abeson 


Charles Trenet 
Bourne, Inc 


Abeson 
Berle/Arnold/ Young 


Arthur Freed/Nac 
Herb Brown 
Robbine Music 


Ken Darby 
Longridge Musi, inc 


Ken Mardy 
Longridge Music, Inc 
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TO COMMUNICATIONS ACT 





TITLE 





BUTTON UP YOUR OVERCOAT 


BY HIS WORD 


CA C'EST L'AMOUR 


CABIN IN THE SKY 


CAFE RIO 


CALLED ON ACCOUNT OF 


RAIN 


CANDY 


CAN'T HELP LOVIN' DAT 
MAN 


CAPTAIN SANTA CLAUS (AND 
MLS REINDEER SPACE PATROL) 


CARIOCA 


CATALINA HONEY MOON 


ATFISH BOOGIE 


ATTLE CROSSING 


- ST 


MAGNIFIQUE 


»l OF THE JUNGLE, THE 


* «MAINE 


, VUR HEART 


ar 


MARD LOVE 





ARTIST 


Bil. Harrington 
Eddie Layton 


Andrews Sisters 
Mahalia Jackson 


David Rose 


Red Norvo 


Morton Gould 


Andre Previn & Russ 


Freeman 


Dick Hyman 


Bill Harringtor 
Eddie Layton 


David Rose 


Bobby Helms 


Eadie Layton 


Organ By Alta 


Tennessee Ernie Ford 


Ralph Marterie & His 
Orch 


David Seville 


Stan Applewaite & Orch 
Lik 
Sid Bass & 


Dick Hymar 


Teacho Wiltshire 


Jimmy Saunders 





OF 1934 
JANUARY, 1958 
WRITER 


RECORD NO. 


Crest CR-3027 
Grand Award 
CA-33-362 


Capitol F-3784 
Columbia CL-899 


MGM K-12554 


Victor LPM-1420 


Victor 47-7063 


Contemporary 


C-3537 


MGM E- 3586 


Crest CR-3027 

srand Award 
GA-~33-362 

MGM E-~3555 (X-1499 


Decca 9-30513 


Grand Award 
GA-=33-362 


Wanderlust 
SS-LP-102 


Capitol T-888 


Mercury MG-20294 
Liberty 55105 
Keel DLP-3 
MGM £-3596 

k ("x X-1084 
MGM E- 3586 
Tin Pan Alley 148 
rag 6 


PUBLISHER 


B.G. DeSylva/Lew Brown/ 
Ray Henderson 

DeSylva, Brown & Henderson, 
Inc. /Ross Jungnickel, Inc 


Wishart Campbell / Walt 
Huntley 
Leeds Music Corp 


Cole Porter 
Buxton Hill Music Corp. 


John Latouche/ Vernon Duke 
Miller Music Corp 
Morton Gould 

G & C Music Corp 


Andre Previn 
Composers Musi« 


Mack David/Joan Whit 
Alex Kramer 


Leo Feist, In 


Oscar Hammerstein 11/ 
Jerome Kern 
tT. B 


Harms Company 


Don Reid/Arthur Altman 


Amber Music, Inc. 


Gue Kahn/Edward Elis 
Vincent Youmans 

T. B. Harme Company 

Gordon Vanderburg 


Bulls Eye Music, 
Souvenir Songs 


Inc 


Tennessee Ernie Ford 


Snyder Musi orp 
Chuck Sagle/Havemann 
Judy Music 
Dave Dreyer/Herman Ruby 
AB Musi 

e Porter 
Buxt Hill Music Corp 
Arthur Freed/Nacic 

ierb Browr 
Robbins Music Corp 
Erno Rapee/Lew Pollack 
Miller Musi ort 
Frances Perillo/ Jack 


vais 


Juke Box Alley 








AMENDMENT 


ASCAP MONTHLY RECORD RELEASE 








TITLE 





CHERRY PINK AND APPLE 


BLOSSOM WHITE 


CHICKEN, CHICKEN 


CHLOE 


(Song Of The Swamp) 


C-JAM BLUES 


CLARINET MARMALADE 


CLASSY BABE 


CLOSE YOUR EYES 


C'MON LET'S GO 


COCK-A-DOODLE-DOO 
See. Golden Treasury Of Mother 


COCOANUT SWEET 


COME ON AND RIGHT, RIGHT, 
RIGHT THE WRONG YOU DONE 


ME BABY 
COME TO THE BARN DANCE 
See Golden Treasury Of Mother 
COQUETTE 
OSI COSA 
CRAZY TO CARE 
CRY BABY BLUES 
CRYIN' IN THE SHADOWS 


CRYING WIND, THE (AND i) 


TO COMMUNICATIONS ACT OF 1934 341 
JANUARY, 1958 
WRITER 
ARTIST RECORD NO. PUBLISHER 


Eddie Layton 


Pepi Lopez & Orch 
Cyril Ornadel 
Gisele MacKensie 


The Hilltoppers 


Sarmmmy Davis, Jr 
Sherrill 

Johnny Maddox 

Sammy Davis, Jr 
Pablo Beltran Ruit 


& Joya 


Stanley Applewaite Orch 


Barney Bigard 





Claude Hopkins & Orch 


Paul Hampton 


Dick Hyman 


Guy Mischell 


Goose And Nursery Songs 


Lena Horne 


Marilyn Fiore 


Goose And Nursery Songs 


Dick Hyman 


Richard Elisasser 


Martha Lou Harp 


Jimmy Dee 


Joni James 


Al Hibbler with the Ray 


Charlies Singers 


Grand Award 
GA-+33-362 

Keel DLP-31 

Rama RLP-5008 

Vik ("X") LX-1075 


Dot 15662 
Design DLP-22 
Dot DLP- 3067 


Keel DLP-22 
Victor 20-6941 


Keel DLP-23 


Liberty 3072 


Keel DLP-38 


Columbia 4-41 


MGM E-3586 


Columbia 4-41033 


Victor 47-7037 


Tin Pan Alley 
193 


MGM E- 3586 


MGM E-3511 


Prep 121 


Mack Devid/ Louiguy 
Chappell & Co., Inc. 


Harry Tobias/ Billy Vaughn 
Randy-Smith Music Corp 


7us Kahn/Neil Moret 
Charles N. Daniels, Inc 
Robbins Music Corp. 


Duke Ellington 
Robbins Music Corp 


Larry Shielde/H.W.Ragas 
Leo Feist, Inc 


Paul Hampton 
Famous Music Corp 


Bernice Petkere 
Miller Music Corp. 


Ben Weisman/Eddie V 
Deane /Woody Harris 
Joy Music, inc. 


Abeson 


Harold Arien/E.Y.Harburg 
Edwin H. Morris & Co Inc 


Beatrice Bradenaw/ Jack 
Vovais 
Juke Box Alley 


Abeson 
7ue Kahn/Carmen Lombardo 
Johnny Green 


Leo Feist, Inc. 





Ned Washingt Bronielau 
Kaper/ Waiter Jurmr 
Robbins Music Corp 
Aaron Schroeder/ Milt 
Sutotsky 
Ross Jungnickel, Inc 
Magnificent Music, lL 
Helen Clark Flyna/Jack 
vais 
Juke Box Alley 
suy Wood/ Ben Raleigh 
Redd Evans Music Co 
Mann artis / Ben Rose 
‘ be Music I 
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WRITER 

TITLE ARTIST RECORD NO, PUBLISHER 





CUBAN LOVE SONG 


CURSE OF AN ACHING HEART, 
THE 


DADDT! 


THE BOTS ARE CRAZY 


DAINTY MISS 


DANGEROUS CURVE 


DANGEROUS WOMAN 


DARKTOWN STRUTTER'S BALL 


DARLING DON'T CRY 


DAY DREAM 


DAY DREAM 


DAY DREAMING 


DEAR OLD GIRL 


DEAREST 


DEARLY BELOVED 


DEDICATED TO YOU 


DEEP PURPLE 


DIAMONDS AND RUBIES 


DIANE 


DID | REMEMBER 


The Music Of Jimmy 
McHugh played by Frank 
Chackefield & His Orch. 


Bob Scobey 


Alberta Jordon 


Lawrence Welk 


Ralph Marterie & His Orch. 


Sonny Terry 


Julian Gould Trio 
Dixie Small Fry 


Ink Spots 


Joe Reisman Orch 


Bob Cooper - inst 


Lew Douglas 


Bill Frawiey 


Organ By Alta 
Al Anthony 
Stan Applewaite & Orch. 


Billy Ecketine & Sarah 
Vaughan 


De Rose - inst 

Julian Gould Trio 

Billy Ward & The Dominoes 
Dick Hyman - inet. 


Frank Mannell 
John.y Maddox 
Dick Hyman 


Steve Allen 


Landon LL-1614 


Good Time Jazs 
L-13023 


Tin Pas Alley 
173 


Coral CRL-57178 


Mercury MG-20294 


Josie 45-8628 


Keel DLP-42 


Liberty 3057 


Verve V-10071 


Victor LPM-1519 


Geod Time Jazs 
C-3544 


Bally BAL-12019 


Dot DLP-W61 


Wanderlust 
6S LP-101 


Dot DLP-3056 
Keel DLP-35 


MGM K-12548 


Kapp KXL-5004 
Keel DLP-27 
Liberty 55099 
MGM E- 3586 


Tin Pan Alley 
192 


Dot DLP-3067 
MGM E-3586 


Coral CRL-57138 








Herbert Stothart/Jimmy 
McHugh/ Dorothy Fields 
Robbins Music Corp 


Henry Fink/Al Piastadosi 
Leo Feist, Inc. 


Edward Cook/Jack Covais 
Juke Box Alley 


Bernard Barnes 
Miller Music Corp. 


Chuck Sagle/Havernann 
Judy Music 


Herbert M. Moss 
Integrity Music Corp 


Shelton Brooks 
Leo Feist, Inc. 


Eddie Paul/ Bill Irwin/ 
Dewey Bergman 
Bourne, Inc 


Irving Joseph / Joseph Stefano 
Skidmore Music Co., Inc, 


Duke Ellington/ Billy 
Strayhorn 
Robbins Music Corp. 


Gus Kahn/Jerome Kern 
T. B. Harme Company 


Richard Henry Buck/ 
Theodore F. Morse 
Leo Feist, Inc. 


Gordon Vanderburg 
Souvenir Songs 


Johnny Mercer/Jerome Kern 
T. B. Harme Company 


Sammy Cahn/Saul Chaplia/ 
Hy Zaret 

DeSylva, Brown & 
Henderson, Inc 


Peter De Rose/ Mitchell 
Parish 
Robbins Music Corp 


Victor Gihring/ Jack Covais 
Juke Box Alley 


Lew Pollack/Erno Rapee 
Miller Music Corp 


Harold Adameson/ Walter 
Donaldson 
Leo Feist, lnc 
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TITLE 





DLD YOU EVER SEE A DREAM 


WALKING 


DID YOU EVER SEE A LASSIE 





ARTIST 


Bill Harrington 


See: Golden Treasury Of Mother Goose And Nursery Songs 


DING DONG THE WITCH IS 
DEAD 


DINNER AT EIGHT 


DINNER FOR ONE PLEASE 
JAMES 


DITES MOI 


DO IT AGAIN 


DO YOU EVER THINK OF ME 


DOLL DANCE 


DON'T BE THAT WAY 


DON'T BLAME ME 


DON'T GET AROUND MUCH 
ANY MORE 


DON'T LEAVE ME NOW 


DON'T LIE 


DON'T MOVE 


DON'T SAY YOU'RE SORRY 
AGAIN 


Dick Marx 


The Music Of Jimmy 
McHugh played by Frank 
Chackefield & His Orch 


Gteele MacKensie 


Eddie Layton 


Gayla Peevy 


The Merry Macs 


Lawrence Welk 
Richard Elleasser 
Ruse Case & His Orch 


Bill Perkine & Richie 
Kamuca 

Dick Hyman 

Bob Brookmeyer & Jimmy 
Guiffre 


The Octet 

The Music Of Jimmy McHugh 
played by Frank Chacksfield 
& Hie Orch. 

Dick Hymas 

Marty Gold & Orch 

Eydie Gorme 

Carmen Cavallarro 

Sammy Davis, Jr 

Ames Brothers 


Elvie Presley 


Steve Schickel 


Hugh O'Brian with Ken 


Darby Orch. 


George Catin 


Dinah Washingtor 


TO COMMUNICATIONS ACT OF 1934 


343 
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RECORD NO. 


WRITER 
PUBLISHER 





Crest CR-3027 


Coral CRL-~57151 


London LL-1614 


Vik ("XX") LX-1075 


Grand Award 
GA-33-362 


Columbia 4-41027 


Capitol EAP 1-850 


Coral CRL-57178 
MGM E-3566 
Vik ("X") LX-1085 


Liberty 3051 


MGM E-3586 
Pacific Jass 
PJ-1233 


Criteria CRRLP-} 
London LL-1614 


MGM E-3586 
Vik ("X") LX-1097 


ABC-Paramount 
ABC-192 

Decca DL-8389 

Decca ED-2507 

Victor LPM-1487 


Victor LPM-1515 


Foremost FM-115-A 
(CP-1333) 


ABC-Paramount 
ABC-203 


Pine R800 


Mack Gordon/Harry Revel 
DeSylva, Brown & 
Henderson, Inc 


Abeson 


£.Y.Harburg/Harold Arlen 
Leo Feist, Inc 


Dorothy Fielde/Jimmy 
McHugh 


Robbins Music Corp 


Michael Carr 
Chappell & Co., Inc. 


Oscar Hammerstein |1/ 
Richard Rodgers 
Williamson Music, Inc 


June Skinner /Ann Engberg 
Hawthorne Music Corp 


Harry D. Kerr/ John Cooper / 
Ear! Burtnett 
Miller Music Corp 


Nacio Herb Brown 
Miller Music Corp. 


Benny Goodman/ Edgar 
Sampson/ Mitchell Parish 
Robbins Music Corp 


Dorothy Fields/ Jimmy 
McHugh 
Robbins Music Corp 


Bob Russell/Duke Ellingto: 
Robbins Music Corp 


Aaron Schroeder / Ben 
Weisman 
Gladys Music, Inc. 


Skippy Williams/Beb Har’ 
Windy City Music Cornpa: 


Ken Darby 
Longridge Music, Inc. 


Jimmy Kennedy /Nat Simon 
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ASCAP MONTHLY RECORD RELEASE 


‘ 


TO COMMUNICATIONS ACT 


OF 1934 


JANUARY, 1958 





TITLE 


ARTIST 





DON'T SIT UNDER THE APPLE 
TREE (With Anyone Else But Me) 


DOODLE DOO DOO 


DOUBLE PLAY 


DOWN AMONG THE 


SHELTERING PALMS 


DOWN ARGENTINA WAY 


DOWN BY THE STATION 


Dick Hyman 


Herb Fleming 
Andre Previn & Russ 
Freeman 


Bing Crosby 


Dick Hyman 


See: Golden Treasury Of Mother Goose And Nursery Songs 


DOWN BY THE STATION 


DOWN, DOWN, DOWN 


DOWN IN THE MEADOW 


DOWN TOWN STRUTTERS BALL 


DOWN WHERE THE TRADE 


WINDS BLOW 


DREAM, LITTLE COWBOY 


DREAMIN' OF THE DESERT 


DREAMING ON MY SHOULDER 


EAGLE &CREAMS, THE 


EARLY BIRD 


EASY DOES IT 


EASY LIVING 


(Copyrighted as: ''The Short Trail 


Russ Garcia 

Tim McCloud 

Hugh O'Brian with Ken 
Darby Orch. 

Dick Hyman 

Marty Robbins 

Kenay Roberts with the 


Anita Kerr Quartet 


Organ By Alta 


Norman Greene & His Orch. 


Phil Silvers 


Phil Silvers 


Red Norvo 


Page Cavanaugh 


Became A Long Trail Since You Left Me To Walk Alone") 


EASY TO LOVE 


EBB TIDE 


ECSTASY TANGO 


Eddie Layton 
Leroy Holmes Orch 


Martin Denny - inst 


Al Anthony 


RECORD NO. 


WRITER 
PUBLISHER 





MGM E£-3586 


Dot 15621 
Contemporary 
C-3537 


Victor EPA 3-1473 


MGM E-3586 


Liberty LRP- 3065 
Chesterfield 
45-362 B 


ABC Paramount 


ABC-203 


MGM E-3586 


Columbia CL-1087 


Decca 472 


Wanderlust 


SS LP-101 


Decca 8377 


Columbia CL-1011 


Columbia CL-1011 


Victor LPM-1420 


Capitol T-879 


grand Award 
GA- 33-362 
MGM E-3590 


Liberty 3077 


Dot 3056 


Lew Brown/Charies Tobias/ 
Sam H. Stept 
Robbins Music Corp 


Art Kaseel/Mel Sitsel 
Leo Feist, Inc 


Russ Freeman 
Composers Music 


James Brocionan/Abe Oilman 
Leo Feist, Inc 


Mack Gordon/Carlos Albert 
Harry Warren 

Miller Music Corp 

Abeson 

Russell Garcia 


Rolomar Music, Inc. 


Virginia Richmond 
Collie Music 


Ken Darby/Lionel Newman 
Shelton Brooks 
Leo Feist, Inc 


Harry Owens 
Jey Music, inc 


Don Reid 
Amber Music, Inc 


zordon Vanderburg 
Souvenir Songs 


Norman Greene 
Miller Music Corp 


Neleon Riddle 
Leeds Music Corp 


Nelson Riddle 
Leeds Music Corp 


Bob Carter 
EdwinH.Morris & Co., Inc 


Fats Waller/Andy Razaf 


Pickwick Music rp 


Cole Porter 
Chappell & Co., Inc 


Robert Maxwell 
Robbins Music Corp 


Jose Belmonte 


Jefferson Musi ° 























AMENDMENT TO COMMUNICATIONS ACT OF 1934 345 
ASCAP MONTHLY RECORD RELEASE JANUARY, 1958 
WRITER 
TITLE ARTIST RECORD NO. PUBLISHER 
ELMER'S TUNE Dick Hymaa MGM £E-3586 Dick Jurgens/Elmer 
Albrecht/Sammy Gellop 
Robbins Music Corp 
EMPTY POCKET, AN Teddy Ronson & Al Tin Pan Alley Wayde Underwood/ Jack 
Lombardy Orch 120 Covais 
Juke Box Alley 
EVENIN' IN APPLE VALLEY Organ By Alta Wanderlust Gordon Vanderburg /Ernie 
SS LP-102 Cuba/Homer R. Loughlin 
Souvenir Songe 
EVERY NIGHT AT NINE Somnethin' Smith & The Epic 5-9247 Al Hoffman 


O'CLOCK Red Heade 
EVERY WOMAN Bobby Scott 
Teddi King 

EVERYTHING I HAVE IS YOURS Dick Hyman 


EYDIE GORME SWINGS THE 
BLUES 
See Individual Titles For Information 
Contains 
Don't Get Around Much Anymore 
I Got it Bad And That Ain't Good 
A Nightingale Can Sing The Blues 


Eydie Gorme 


FALLING IN LOVE WITH LOVE Eddie Layton 
Ernie Heckscher 


FARMER IN THE DELL, THE 
See: Golden Treasury Of Mother Goose And Nursery Songs 


FARMER IN THE DELL Ruse Garcia 


FATS SENT ME Page Cavanaugh 
See Individual Titles For Information 


Contains 
Makin' The Town Wallerin' Around 
Easy Living The Last To Know 


Birddoggin' The Chicks 
I Can See You All Over 


Open House 
Squeese Me 


The Place 
No One Cares 
You're My Baby Doll 


I'm Not Worrying 
Fate Sent Me 


FASCINATION Nat ''King'’ Cole 


FAST FREIGHT BLUES Sonny Terry 


FATS SENT ME Page Cavanaugh 
(Copyrighted as: “Long, Deep And Wide") 


FIDDLE FOOT FANNY Bernie Knee 


“50290 O aS 23 


ABC-Paramount 
ABC-148 
Victor 47-7074 


MGM E-3586 


ABC-Paramount 
ABC -192 


Grand Award 


GA-33-362 


Verve MGV-2078 


Liberty LRP-3065 


Capitol T-879 


Capitol EAP 1-813 


Josie 45-826 


Capitol T-879 


Agenda 45-5601 


Milton Kellem Music Co. , Inc 


Den Gohman/ Mort Goode 
Billboard Music Publishing 
Company 


Harold Adameon/ Burton / 
Lane 


Robbins Music Corp 


Lorens Hart/Richard 
Rodgers 
Chappell & Co., Inc 


Abeson 


Ruesell Garcia 
Rolornar Music, Inc. 


F.D. Marchetti/ Dick 
Manning 

Southern Music Publishing 
Co., Inc. 


Herbert M. Mose 
Integrity Music Corp 


Fate Waller 
Pickwick Music Corp 


Cliff Friend/Fred W 
Thompsoa 
Agenda Songs 
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TITLE 





FIDGETY FEET 


FINESSE 


FIT AS A FIDDLE 


FOGGY DAY, A 


FOLLOW ME HOME 


FOOL'S PARADE 


FOR ALL WE KNOW 


FOR A WHILE I'LL 
REMEMBER 


FORBIDDEN LOVE 


FOREVER DARLING 


FORTUNE HUNTER, THE 


FOUR AND TWENTY 
BLACKBIR DS 


FOUR OR FIVE TIMES 


FOURTEEN CARAT FOOL 


TO COMMUNICATIONS 





ARTIST 


Donald Novis 


Jay Raye Orch 


Richard Maltby 


The Modernaires 
Red Callender 
Eddie Layton 


Jacy Elmo 


Connie Russell 


Bert Keyes 


Teddy Ronson & Al 
Lombardy Orch 


Herman Clebanoff & Orch. 


Richard Ellsaseer 


Organ By Alta 


Rues Garcia 


Dick Hyman 


Organ By Alta 


See Individua) Titles For Information 


Contains 
Fourteen Carat Fool 
Hooray For Harry 
The Fortune Hunter 
It's Love, It's Romance 
Gypsy. Gypsy 
It's In The Stars 


FOURTEEN CARAT FOOL 


FREE AND EASY 


Teare In My Heart 

Ain't A-Scared Of No One 
I'll Always Remember 

If Only For A Little While 
Let's Keep It That Way 

A Thousand Dreams Ago 


Organ By Alta 


The Titans 


RECORD NO. 


Disneyland 
WDL-3013 


Epic 5-9241 


Vik ("X"') LX-1074 


Coral 9-61873 

Crown CLP-5012 

Grand Award 
GA -33-362 


Tin Pan Alley 
124 


ERA 1045 


MGM E- 3561 


Tin Pan Alley 


Lill 


Mercury MG-20270 


MGM E-3511 


Wanderlust 
SS LP-100 


Liberty LRP-3065 


MGM E-3586 


Wanderlust 
SS LP-100 


Wanderlust 
SS LP-100 


Specialty 614 


ACT OF 1934 
JANUARY, 1958 
WRITER 


PUB! ISHER 


Carl Sigman/D. James 
LaRocca/Larry Shields 
Leo Feist, Inc 


Bernard Maltin/Ray Doll 
Joy Music, Inc 


Arthur Freed/A) Hoffman/ 
Al Goodha rt 
Leo Feist, Inc 


Ira Gershwin/George 
Gershwin 
Gershwin Publishing Corp 


Jason Stargle 
Juke Box Alley 


Bebe Blake /Rick Salazar / 
Scott Johneon/ Jack 
Hoffman 

Leeds Music Corp 


Sam M. Lewis/J reat J 
Coote 


Leo Feiet, Inc 


Alton Cady/Jack Covais 
Juke Box Alley 


Wayne Robinson/Caesar 
Giovanniai 
Brandom Music Company 


Sammy Cahn/Bronislau 
Kaper 


Leo Feist, Inc. 


Ted Mossman /Sammy 


Ostrow/Gordon Vanderburg 


Fanfare Music Company 


Ruseell Garcia 
Rolomar Music, Inc. 


Marco H. Hellman/ Byron 
Gay 
Miller Music Corp 


Ted Mossman/Sammy 
Ostrow/Gordon Vanderburg 
Fanfare Music Company 


Sid Flick/Elea Doran 
Greenwich Music Co., Inc 
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TO COMMUNICATIONS ACT 


OF 1934 347 


JANUARY, 1958 





WRITER 
TITLE ARTIST RECORD NO. PUBLISHER 
FRIENDLY PERSUASION Pat Boone Det DLP-3071 Paul Francis Webster/ 


(Thee | Love) 


FRIM FRAM SAUCE, THE 


FROG HE WOULD A-WOOING 
GO, A 


See: Golden Treasury Of Mother Goose And Nursery Songs 


FROM THIS MOMENT ON 


FUNGO 


FUNNY FRANK 


GAS AND OIL 


GEORGE WEILN PRESENTS 
TOGHIKO 


David Seville 


Ella Fitagerald & Louis 


Armstrong 


Howard Lanin & Orch 


Andre Previn & Ruse 
Freeman 


Howard Rumeey's 
Lighthouse All-Stars 


Teddy Ronson & Al 
Lombardy 


Toshiko Akiyoshi 


See Individual Titles For Information 


Contains 
Between Me And Myself 
Kyo-Shu 
Homework 
Manhattan Address 
Sunday Afternoon 
Blues For Toshiko 
Sheshu No Yoru 


GESELLSCHAFT LIEDER 


GET WITH IT 


GIVE IT BACK TO THE 
INDIANS 


GIVE ME YOUR LOVE 


GIVE ME THIS NIGHT 


GOD OF LOVE 


GOLD ARE MY MEM 'RIES 


Sour Kraut Band - 
Guckenheimer 


Pat Riley 


Ernie Heckscher 


Phil Celia 


Teddy Ronson & Al 
Lombardy Orch 


The Jets 


Organ By Alta 


London LL-1667 


Decca DL-8477 


Decca DL-8612 


Contemporary 
C-3537 


Contemporary 
C-3517 


Tin Pan Alley 
il4 


Storyville 
STLP-912 


Victor LPM-1453 


Tin Pan Alley 
176 


Verve MGV-2078 


Tin Pan Alley 
180 


Tin Pan Alley 
119 


Jet 101 


Wanderlust 
SS LP-102 


Dimitri Tiomkin 
Leo Feist, Inc 


Joseph Ricardel/ 
Redd Evans 
Jefferson Music Co. 


Abeson 


Cole Porter 
Buxton Hill Music Corp 


Rues Freeman 
Composers Music 


Dick Shreve 
Composers Music 


R. B. Douglas/ Jack Covais 
Juke Box Alley 


Fritz Meier 
Emil Ascher, Inc 


Millie De Roea/ Jack 
Covais 
Juke Box Alley 


Lorenz Hart/Richard 


Rodgers 
Chappell & Co Inc 


Violet Tonev/ Jack Covais 
Juke Box Aliey 


Hjalmer Erickson/ Jack 
Covais 
Juke Box Alley 


Ralph Coats 
Keynote Music Co 


Gordon Vanderburg 
Ernie Cuba 
Souvenir Songs 
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TO COMMUNICATIONS ACT 


ASCAP MONTHLY RECORD RELEASE 


TITLE 

GOLDEN TREASURY OF MOTHER 
GOOSE AND NURSERY SONGS, A 
Contains 


London Bridge 

Skip To My Lou 
Cock-a-Doodle-Doo 

Old King Cole 

Ring Around The Rosy 

The Muffin Man 

Hot Cross Bune 

Polly Wolly Doodle 

Lavender Blue 

Down By The Station 

Three Blind Mice 

A Frog He Would A- Wooing Go 
Brahm 's Lullaby 

Sailing, Sailing 

Rock-a-Bye, Baby 

Bobby Shaftoe 

Hickory Dickory Dock 

Sing A Song Of Sixpence 

Ten Littie Indians 


Pusey Cat, Pussy Cat 


ame To The Barn Dance 
Sleepy Time Is A Happy Time 
Now, | Lay Me Down To Slee; 
ZONE 
JONNA CLIMB TO THE TOP 


OF A MOUNTAIN 


See With A Little More Love 


GONNA WALK 


700D NEWS 


,OOD-BYE BLUES 


GOODBYE 


TO ROME 


GOODNIGHT MY LOVE 


,OODNIGHT, 


MY LOVE 


sOO DNIGHT SWEETHEART 


yOODY 


GOODY 


ARTIST RECORD NO 


Mitch Miller cond. Orch Golden Records 
& Chorus A 198-12 


Pop Goes The Weasel 
Rain, Rain, Go Away 
The Farmer In The Dell 
Hansel & Gretel 

The Three Bears 

Little Mies Muffet 
Pat-a-Cake 
Bea, Baa 
Humpty Dumpty 

Jack And Jill 

Peter Ane The Wolf 
Three Little Kittens 
My Bonnie Lies Over 
Twinkle, Twinkle 
Sailor's Hornpipe 
Little Bo-Peep 
Little Jack Horner 
When il Grow Up 

A Tisket, A Tasket 
Did You Ever See A 
Blynken & 
My Very Good Friend 


Black Sheep 


The Ocean 


Little Star 


Laseie 
Wynken 


Nod 


The Sandman 





harps I Pan A 
i568 


ley 


Eddie Layton Grand Award 





,A-33- 362 

The Music Of Jimmy London LL-1614 
McHugh playe oy Frank 

Chackstield & His Orct 

Rud Whart beriy 5066 
Babe Ruse Dot DLP- 3066 
Dick Hymar MGM &.- 3586 
Meg Myles Liberty 4 
Dick Hyman MGM E m 
Vaughn Monroe Vict PM-149 
Bill Harringtor ree k 2 
The King's Saxes neneyia 





OF 1934 


JANUARY, 1958 


WRITER 
PUBLISHER 


Arr Marion Abeso 

Jolly Musix 

John Dranchak/ Jack vals 
Juke Box Ailey 


Bishop/ Whitcup 

Ra ate 

Key te Music 

B Jedylva ew Brow 


Ray Hendersor 
DeSyiva, Brown & 


Hender 








a s ar Kena Raecei 
ampoell Ce elly 
Roses Jung ke 
Mack ru jarry Reve 
Roboins Mus 
aA wie ia ae 
es lLemare 
s Mue 
Ray e y Ca e 
eg e allee 
5 Muse 
hnny Mercer/Matt Malneck 
DeSyiva, B wn & 
hie ere 
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TO 


ASCAP MONTHLY RECORD RELEASE 





TITLE 





GREEN LIGHT GO 


GUILTY RAG, THE 





ARTIST 








COMMUNICATIONS ACT OF 1934 349 
JANUARY, 1958 
WRITER 
RECORD NO. PUBLISHER 
Ralph Marterie & His Mercury MG-20294 Chuck Sagle 
Judy Music 


Orch. 


See: Songs Of Couch And Consultation 
GUNSLINGER 
See: Songs Of Couch And Consultation 


GYPSY, GYPSY 


HANGIN' AROUND 


HANSEL & GRETEL 


See. Golden Treasury Of Mother 


HAPPY CHANGES 


HAPPY BIRTHDAY 


HAPPY BIRTHDAY 


HAVE YOU EVER BROKE 
A HEART 


HAVE YOU HEARD 


HAVE YOU MET MISS JONES 


HAVING A GAY TIME 


HAWAILAN WAR CHANT 
(Ta-Hu-We-Hu- Wai) 


HEAR ME GOOD 


HEART OF A FOOL, THE 


HEARTACHES 


HEART'S FANTASY 


HEAVENLY MELODY 


Organ By Alta 


Richard Hayes 


7o08e And Nursery Songs 


Bob Cooper 


Sandpipers with Mitch 


Miller 


Russ Garcia 


Lee Tate & Duety Saddle 


Trio 


Lew Douglas & Orch 


Al Anthony 
Joanne Grauer 


Frank Manel) 


Stanley Applewaite & Orch. 


Sid Bass & Orch 


Hal March 


Alan Dean 


Sonny James 


Ralph & Buddy Bonds 


Teddy Ronson 


Jimrny Dee 


Ruse Garcia 


Wanderlust 
SS LP-100 


Decca 30436 


Contemporary 
C-+3544 


Golden R-285 


Liberty LRP-3065 


Review R-1117 


Bally 12019 


Dot DLP- 3056 
Mode LP-113 


Tin Pan Alley 
190 


Keel DLP-23 

Vik ("xX") LX-1084 
Dot 15655 
Roulette R-4028 
Capito] 16880 
Epic LN-3369 

Tin Pan Alley 


110-B 


Tin Pan Alley 
203 


Liberty LRP-3065 


Freeman/Pober 


Freeman/Pober 


Ted Mossman/Sammy 
Ostrow/Gordon Vanderturg 
Fanfare Music Co. 


Bernie Lowe/Hal Mann 
Edwin H. Morris & Co. , Inc 


Abeson 


Bob Cooper 
Composers Music 


Arr. By: Marian Abeson 
Jolly Music 


Russell Garcia 
Rolomar Music, Inc 


James Baxter Barry 
Jimmie Franklin Music 
Publications 


Lew Douglas/Frank LaVere 
Roy Rodde 
Brandom Music Co 


Lorenz Hart/Richard Rodgers 
Chappell & Co., Inc. 


Eddie Gay/Jack Covais 
Juke Box Alley 


Ralph Freed/Johany Noble/ 
Leleiohaku 
Miller Music Corp 


Don McGuire 
Paramount Music Corp 


Hal David/Frank Weldon 
Joy Music, Inc 


Al Hoffrnan/ John Klenner 
Leeds Music Corp. 


F.M.Conley, Jr 
Fantasy 
Juke Box Alley 


Jack 


Beatrice Bradshaw/ Jack 
Covais 
Juke Box Alley 


Russell Garcia 
Rolomar Music, Inc 
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ASCAP MONTHLY RECORD RELEASE 





TITLE ARTIST 


HICKORY DICKORY DOCK 
See Golden Treasury Of Mother Goose And Nursery Songs 


HI-LILI, HI-LO Dick Hymar 
Richard El\leasser 


HOLD ME Johnny Maddox 
HOLD ME FOREVER Mek Romar 
HOLIDAY Lawrence Welk & His 


Champagne Mus 


HOLLY WOOD HANGOVER 
BLUES 


Organ By Alta 


HOLLYWOOD HITS BY NACIO 
HERB BROWN 
See Individual Titles For Information 


Richard Elleasser 


Contains 

You Were Meant For Me Alone 

Singin' In The Rain Doll Dance 

Pagan Love Song Wedding Of The Painted Doll 
Temptation Paradise 

All I Do Is Dream Of You Love Ie Where You Find it 


You Stepped Out Of A Drearr 


HOMESICK BLUES 


HOMEWORK Toshiko Akiyosh 


HOMING PIGEON Ginny Gibson 


HONEY BIRD Nick Greene 


HONEYCOMB Jimmie Rodgers 


HONEYSUCKLE ROSE New York Woodwind 
Quintet 
Ted Heath & |} 


Lione| Hampto 





is Mus 


HOORAY FOR HARRY Organ By Alta 


HORA STACCATO Socarras, His Mag 
Flute & Hie ¢ I 
Charlies Magnante a rdiar 
Dom Frontiere a , a 
HOT CROSS BUNS 
See yolden Treasury Of Mother Goose And Nursery Songs 
HOT LIPS Mick Hyma 


YICATIONS ACT 


RECORD NO 


MGM E- 3586 
MGM E-351 1 


Dot DLP- 3063 


Double AA 117 


Wanderlust 
SS LF 


MGM E- 3566 


Coral 9-61879 


Storyville 


STLP-912 


Am-Par 45-9872 


Capitol F-3812 


Roulette R-25020 


Crest CR-3026 


London LL-978 


Verve MGV-822¢ 
Wanderlust 
SS LP-10¢ 
Decca DL-8559 


stand Award AAS 


ber 3032 


MGM E s5R+ 





OF 1934 


JANUARY, 1958 


WRITER 
PU BLISHER 


Abeson 


Helen Deutsech/ Bronisiau 
Kaper 
Robbins Music Corp 


Little Jack Little/ Dave 
Oppenheim /Ira Schuster 
Robbine Musi< orp 


Helen Roes/ Benny Rose 
Mack Diecant 
Dorsey Brothers’ Mus In 


Cc Ethei Ponce 
Robbins Musi« ory 


Adele Frazer 
Souvenir Songe 


Vaughn Hort 
Southern Music Pub 


Toshiko Akiyosh 
Newport Music Co 


Marvin Kahn/ Mel Mande 
Knollwood Musi rE 


Aaron Schroeder /Sid Jaxson 
Alamo Music, Inc 





Bob Merrill 

Hawth e¢ Musk ore 

Andy Razaf/ Thomas Walle 
y Mus: Inc 


ed Mossman/Sammy 
Jstrow/Gordon Vanderburg 


Fanfare Musix °o 


Jaecha Heifets 


ar! Fiecher, In 
Abesor 

Henry Buese/Lou Davis 
Henry Lange 
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ASCAP MONTHLY RECORD RELEASE JANUARY, 1958 
WRITER 
TITLE ARTIST RECORD NO. PUBLISHER 





HOTEL HAPPINESS Organ By Alta Wanderlust 


See Individual Titles For Information SS LP-101 
Contains 

Hotel Happiness Alphabetical Zoup 

Dearest I Never Lived To Tell The Tale 

How Many Blessings Mave [ Pretty Present 

Dreamin' Of The Desert Pinwheel 

The Janitor And The Maid O'Rourke, The Pride Of New York 


Somebody Twisted My Arm 


HOTEL HAPPINESS Organ By Alta Wanderlust 


SS LP-i0! 


Gordon Vanderburg 
Souvenir Songs 


Ralph Freed/ Burton Lane / 
Leo Feist, Inc 


George Weise 
Valando Music Corp 


HOW ABOUT YOU Lucy Ana Polk 
Bernie Nerow 
John Mehegan 


Lou Levy 


Mode LP-115 
Mode LP-11i7 
Savoy 12100 
Victor LPM-1491 


HOW CAN YOU TELL Jill Corey Columbia 4-41023 


HOW DO YOU MEND A BROKEN 


Buddy Wright & Tenn Jops Til Frank LaVere/Joe Oldani 
HEART Wranglers Billy Dunn 
Brandom Music Co 
HOW HIGH THE MOON Wardell Gray, Sonny Crown CLP-5002 Nancy Hamilton/ Morgan 
Cries, Stan Gets Lewis 


Chappell & Co Inc 


HOW MANY BLESSINGS 
HAVE I 


Organ By Alta Wanderlust 


SS LP-101 


Gordon Vanderburg 
Souvenir Songs 


HOW MANY TIMES Teddy Ronson & Al 


Lombardy Orch 


Tin Pan Alley 
112 


K. Burdette/Jack Covwais 
Juke Box Alley 


HOW THE TIME GOES BY Leigh/Coleman 
See: My How The Time Goes By 


HOWDY Teddy Ronson & Al 


Lombardy Orch 


Tin Pan Alley 
122 


Florence Aiken Banks / 
Jack Covais 
Juke Box Alley 


HUGH O'BRIAN "TV'S WYATT 
EARP" SINGS 
See Individual Titles For Information 
Contains 


Hugh O'Brian with Ken 
Darby Orch 


ABC Paramount 
ABC-203 


Legend Of Wyatt Earp 
Bushwhacker Country, The 
Down In The Meadow 
Buntline Special, The 

Roll Our The Wagon 


Pale Horee 
Silver Dollar 
Don't Move 
On Boot Hill 
Timothy 


Same To You I'm Walking Away 


HUMPTY, DUMPTY 
See Golden Treasury Of Mother 


Abeson 
Goose And Nursery Songs 


HUNDRED YEARS FROM 
TODAY, A 


Mises Sam Staniey Verve V-10086 Joe Young/Ned Washingtoa/ 
Victor Young 


Robbins Music Corp 


HUNGRY EYES 


Melvin Endsiey Victor 20-7062 Ben Weisman/ Woody Harris 
Eddie V. Deane 
haries N. Danicle, Inc 
HURRY UP AND WAIT Phil Silvers olumbia CL-i011 Neleon Riddle 


Leede Music Cory 
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352 AMENDMENT TO COMMUNICATIONS 


ASCAP MUNTHLY KEUURY ALRULAor 


TITLE ARTIST 





HUSH LITTLE SIBLING 
See: Songs Of Couch And Consultation 


HYPNOTIZED Bill Peasiee 


I BELIEVE IN MIRACLES 


CAN SEE YOU ALL OVER 
THE PLACE 


Page Cavanaugh 


I CAN'T CLOSE THE BOOK Vic Damone 


I CAN'T GET ADJUSTED TO 
THE YOU WHO GOT ADJUSTED 
TO ME 
See: Songs Of Couch And Consultation 


CONCENTRATE ON YOU 


COULD HAVE DANCED Art Blakey's Jaze 
ALL NIGHT Messengers 


COULD WRITE A BOOK Tommy Hendrix 


COULDN'T BELIEVE Teacho Wiltshire & 


The Melioharps 


I COULDN'T SLEEP A WINK The Music Of Jimmy 


LAST NIGHT McHugh played by Frank 
Chackefield & His Orch, 


I'M IN THE MOOD FOR LOVE Billy Vaughn 
David Rose 
Stan. Applewaite Orch 
The Music Of Jimmy 


McHugh played oy Frank 
Chacksfield & His Orch 


Fred Hartly 


-RIED FOR YOU Dick Hyman 
(Now It's Your Turn To Cry Over Me) 


I DIDN'T KNOW Benny Sinacore & Al 


Lombardy Orch 


I DIDN'T KNOW WHAT TIME Eddie Costa 
WAS 
1 DON'T KNOW The Upbeate 


Dorsey Brothers Orch. 


Leroy Holmes & Orch. 


RECORD NO, 


Solid Gold 715 


Keel DLP-20 


Capitol T-879 


Columbia 4-41057 


MGM E-3590 


Vik ("X") LX-1103 


Liberty 3070 


Tin Pan Alley 
160 


London LL-1614 


Dot DLP- 3064 
Kapp KXL-5004 
Keel DLP-35 
London LL-1614 


London LL-1 604 


MGM E-3586 


Tin Pan Alley 
118 


Mode LP-118 


Prey 


ACT OF 1934 


WRITER 
PUBLISHER 


Freeman/Pober 


Lester Cox 
Cromwell Music, Inc. 


Sam Lewie/Pete Wendling / 
George Meyer 
Leo Feist, Inc 


Clarence Williams/ Fats 
Waller 
Pickwicn Music Corp 


Sammy Gellop/ Ben Weisman 
Joy Music, Inc 


Freeman/Pober 


Cole Porter 
Chappell & Co., Inc 


Alan Jay Lerner/ Frederick 
Loewe 
Chappell & Co., Inc 


Lorens Hart/Richard 
Rodgers 
Chappell & Co., Inc 


Rhea Morris/Jack Covais 
Juke Box Alley 


Harold naameon/sinmy, JA 
McHugh 


T. B. Harme Company 
Robbins Music Corp 


Dorothy Fields /Jimmy 
McHugh 
Robbins Music Corp 


Arthur Freed/Gus Arnheir 
Abe Lyman 
Miller Music Corr 


larence Dorwart/Jack 
Covais 
Juke Box Alley 

renz Hart/Richard 
Rodgers 


Chappell & Co., Inc 


Lawrence Elow 


Preferred Musi 











AMENDMENT TO COMMUNICATIONS ACT OF 353 


1934 


ASCAP MONTHLY RECORD RELEASE 


TITLE 





I DON'T KNOW WHY, | 
JUST DO 


DREAM OF LILAC TIME 
See Jeannine 


GET ALONG WITHOUT 
YOU VERY WELL 


GO TO YOU (Where Do | Go) 


1 GOT IT BAD AND THAT 
AIN'T GOOD 


GOT TEARS IN MY 
FINGERS 


1GOT A WOMAN CRAZY FOR 





ME SHE'S FUNNY THAT WAY 


GUESS I'M LUCKY 


HADN'T ANYONE TILL YO! 


HOPE YOU WON'T HOLD 
IT AGAINST ME 


KEEP FORGETTING 
See. I Only Know I Love You 


| KNOW, I KNOW, I KNOW 


1 LIKE TO GO TO SCHOOL 


| LOVE ONLY YOU 


LOVE PARIS 


LOVE YOu 
See: Je Vous Adore 


LOVE YOU 


MARRIED AN ANGEL 


ARTIST 


Fred Hartley, pianc 
Dick Hyman 
Ames Brothers 


Tony Mitchell 


The Rower Boys with 
Elliot Lawrence Orch 

Eydie Gorme 

Sam (The Man) Taylor 


& Hie Orch 
Dick Hyman 


- 


Tim McCloud 


Buck Clayton 


Larry & Nora Lee 


Buddy Rich 


Thurton Harris 


Richard Elisasser 


Sandpipers with Mitch 
Miller 


The Mello Harps 


Eddie Layton 


Lilo 


Eddie Laytor 


Milt Rogers 
Hugo Montenegro & His 
Orch 


RECORD NO, 


London LL-1604 
MGM E-3586 
Victor LPM-1487 


Liberty F-55110 


Vik ("X") 4X-0302 


ABC Paramount 
ABC -192 

MGM E-3573 

MGM E-358¢ 


hesterfielid 
45-352 B 


C.C.Clubs J-1267 


Tin Pan Alley 
155 


Verve MGV-2075 


Aladdin 3398 


MGM E-3511 


Golden EP-404 


Tin Pan Alley 
145 


Grand Award 
GA- 33-362 
MGM E-3596 


yrand Award 
1A- 33-362 


Dot DLP-3055 
Vik LX-1089 


JANUARY, 1958 


WRITER 
PUBLISHER 


Roy Turk/Fred E. Ahiert 
Leo Feist, Inc 


Gilbert/Shilkret 


Hoagy Carmichael 
Famous Music Corp 


Bickley Reichner 
Malvern Music Co 


Paul Webster / Duke 
Ellington 
Robbine Music Corp 


Virginia Richmond/Peul 
Samuel Morgan/Harry C. 
Fox 
olhe Music 


Richard A. Whiting 
Neil Moret 


Ross Jungnickel, Inc 


John Preston Hooke/ Larry 
Lucie/Nora Lee 


Juke Box Alley 


Ray Nobie 
A BC Music Corp 


Helen Ross/ Benny Ross 
Horace Linsley 
Dorsey Brothers’ Music, Inc 


Stillman /Rossi/Calise 


Bob Russell / Bronisiau 
Kaper 
Robbins Music Corp 


Arr: Marian Abeson 
Jolly Music 


Joseph Gowder 
Juke Box Alley 


ole Porter 
Buxton Hiil Music Corp 


Manning / Hoffrnan /Schwenn 
Gare 


Cole Porter 
happell & Co., Inc 


Lorens Hart/Richard 
Rodgers 
Robbins Music Corp 








354 


ASCAP MONTHLY RECORD RELEASE 


AMENDMENT TO COMMUNICATIONS ACT OF 1934 


JANUARY, 1958 





TITLE 


ARTIST 


RECORD NO. 


WRITER 
PUBLISHER 





I NEVER FELT THIS WAY 
BEFORE 


I NEVER KNEW I COULD LOVE 
ANTBODY LIKE I'M LOVING YOU 


I NEVER LIVED TO TELL 
THE TALE 


1 ONLY KNOW I LOVE YOU 
(I Keep Forgetting) 


1 8AW HER IN NASSAU 


I STILL BELONG TO YOU 


I TALK TO THE TREES 


I WANNA BE SEVENTEEN 
ALL OF MY LIFE 


I WANT MY MAMA 
(Mama Yo Quiero) 


I WAS LUCKY 


I WHISTLE A HAPPY TUNE 


I WON'T DANCE 


I WON'T LET YOU GO 
I WOULD GIVE MY HEART 
ICH MUSS WIEDER EINMAL 


IN GRIN ZING SEIN 


LDAHO 


Delf Van Der Linden 


Verle Clapper & Sunset 


Rhythm Beys 


Meg Myles 


Organ By Alta 


Keely Smith 


Frank Gallagher 


Russ Hamilton 


Art Blakey's Jass 
Messengers 


The Sliver Sisters 


Dick Hyman 


Dereey Brothers Orch. 


Kédie Layton 


Bob Keene 


Benny Saacore & Ai 
Lembarédy Orch. 


Ken Copeland 


Will Glahe & His Orch. 


Zep Meisener/Van 
Alexander & Jerry 
Vaughn Quintet 


Sarah Vaugha 


Capitol EAP 1-10061 


Tin Pan Alley 
102 


Liberty 3041 


Wanderlust 
S38 LP-101 


Capitol F-3820 


Bahamian Rhythms 
Lad. 10244-B 
Kapp K-194-A 


Vik ("XX") LX-1103 


Rainbow 355 


MGM E-3586 


Keel DLP-20 


Grand Award 
GA-33~ 362 


Keen A-4001 


Tia Pan Alley 
116 


Imperial 5466 
(45-5466) 
London LL~-1710 


American ALP-100 


Quality MG-20219 


Al Dubin/Dake Ellington 
Robbins Music Corp. 


Jack Covais 
Juke Box Alley 


Ray Egan/Roy Marsh/ 
Tom Pitts 
Leo Feist, Inc. 


Gordon Vanderburg 
Sowvenir Songs 


Al Stillman/C.A.Roesi/ 
Ugo Calise 
Leeds Music Corp. 


Frank Gallagher 
Agenda Songs 


Alan Merle/Ronnie Hulme 
Robbins Music Cerp. 


Alan Jay Lerner/ 
Frederick Loewe 
Chappell & Co., Inc. 


Helen Rose/ Benny Ross / 
Horace Linsley 
Dorsey Brothere'Music, Inc 


Al Stillman/Emilio DeTorre/ 
Jararaca/Vincente Paiva 
Robbins Music Corp. 


Jack Meskill/Jack Sern 
Robbine Music Corp. 


Oscar Hammerstein |1/ 
Richard Rodgers 
Williamson Music, Inc 


Otto Harbach/Oscar 
Hammerstein 11/Dorothy 
Fields / Jimmy McHugh / 
Jerome Kern 

T. B. Harms Company 


Everett Scott/Jack Cowaie 
Juke Box Alley 


Jessie Mae Robinson 
Poet Music, Inc. 


Ralph Beaatsky 
Robbins Music Cerp. 


Jesse Stone 
Mills Music, Inc. 


Floyd Huddleston/ 
Joseph Meyer 
Redd Evans Music Co 








AMENDMENT TO COMMUNICATIONS ACT OF 1934 355 


ASCAP MONTHLY RECORD RELEASE 





TITLE 


ARTIST 





JANUARY, 1958 





RECORD NO. 


WRITER 
PUBLISHER 





IF | DIDN'T CARE 


If | LOVED You 


IF 1 HAD MY WAY 


IF MAMA'S AND PAPA'S WOULD 


STAY AT HOME 


If NOT FOR YOU 


IF ONLY FOR A LITTLE 
WHILE 


IF YOU EVER CHANGE 
YOUR MIND 


IF YOU KISS ME 


IF YOU WANT IT ENOUGH 


I'LL ALWAYS REMEMBER 


I'LL FOLLOW MY SECRET 
HEART 


I'LL GO ALONG WITH YOU 


I'LL NEVER BE THE SAME 


I'LL NEVER STOP LOVING 


You 


I'LL REMEMBER APRIL 


I'LL SEE YOU IN MY DREAMS 


I'M ALWAYS CHASING 
RAIN BOWS 


I'M A DREAMER AREN'T WE 
ALL 


Emaavel Vardi & Orch, 


Eddie Layton 


Eddie Layton 


Eddy Cunningham 


Phil Celia 


Paul Carr 


Organ By Alta 


Don Nelson 


Jeri Southern 


Johany Burnette 


Organ By Alta 


Eddie Layton 


Mort Lindsey Trio 


Dick Hymaa 


Dayton Selby Trio 


Miles Davis 


Dick Hyman 


Dick Hyman 


Easy Williams 


Camden CAL-372 


Grand Award 
GA-~33-362 


Grand Award 
GA-33~-362 

Klik 7705 

Tin Pan Alley 
177 


Chancellor 1007 


Wanderlust 
SS LP-100 


Mode LP-116 


Decca 9-30457 
(45-101 661) 


Ceral 9-61918 
Wanderlust 


SS LP-100 


Grand Award 
GA-~33-362 


Statler 209 


MGM E-3586 


Keel DLP-37 


Prestige 7054 


MGM E-3586 


MGM E-3586 


Dot DLP-3059 


Jack Lawrence cae 
Chappell & Co., Inc. 


Oscar Hammerstein 11/ 
Richard Rodgers 
Williameon Music, Inc. 


Lou Kiein/James Kendis 
Shawnee Press, Inc 


Mickey Long 
Juke Box Alley 


Aaron Schroeder /Claude 
De Metruis 
Ross Jungnickel, Inc. 


Ted Moesman/Sammy 
Ostrow/Gordon Vanderburg 
Fanfare Music Cempasy 


Bud Green/ Maurice Sigler/ 
Grady Watts 
Miller Music Corp. 


Claire Rothrock/Milt Yakus 
George Pincus & Sons 
Music Corp. 


Mel Howard/Van Grayson 
Mitchell Music Corp. 


Ted Mossman/Sammy 
Ostrow/Gordon Vanderburg 

Fanfare Music Co. 

Noel Coward 

Chappell & Co., Inc. 


Helen Deutsch/Jerry 
Livingston 
Remington Music Co., inc. 


Gue Kahn/ Matt Malneck/ 
Frank Signorelli 
Robbins Music Corp. 


Sammy Cahn/Nicholas 
Brodssky 
Leo Feist, Inc. 


Don Raye/Gene De Paui/ 
Pat Johnston 
Leeds Music Corp. 


Gus Kahn/Isham Jones 
Leo Feist, Inc. 


Joseph McCarthy/ 
Harry Carroll 

Robbins Music Corp. / 
Venus Music Corp. 


B.G. DeSylva/Lew Brown 
Ray Henderson 

DeSylva, Brown & Henderson, 
Inc. /Rose Jungnickel, Inc 








356 


AMENDMENT 


TO 


ASCAP MONTHLY RECORD RELEASE 


TITLE 


I'M A LEAVING 


I'M GONNA SIT RIGHT DOWN 
AND WRITE MYSELF ALE ER 


I'M FOLLOWING YOU 


I'M LN HEAVEN WHEN I SEE 
YOU SMILE DIANE F 


See Diane 


I'M NEW AT THE GAME 
OF ROMANCE 


I'M NOT WORRYING 
I'M SHOOTING HIGH 
WITH LOVE 


M THRL 


M WALKING AWAY 


LN ~HI CHI CHIHUAHUA 
IN THE GARDEN 

N VE IN VAIN 

IN A MELLOW TONE 


IN MY LITTLE BOTTOM 
DRAWER 


IN MY SLOPPY SERAPE 
IN THE STILL OF THE NIG! 


N THAT HAT 


ARTIST 


Tormmmy Adrian & The 
Beilhops 


Bill Harringtor 
Johnny Maddox 
Eddie Laytor 


Larry Storch 
Bing Crosby 


The Blenders 


Page 


avanaug 


The Music Of 
McHugh played by Frank 
Chacksfield & His 


Polly Berger 
De Ma Sisters 
Hugh Bria “ Ke 
Var 
Don Rondo 
Ji y Dean 
Har Quarte 


‘ 
Fred Waring 
Dayt Selby 


Stan Applewaite & h 
Leroy H es b 
Richard H ber & His 


COMMUNICATIONS 


ACT OF 1934 


JANUARY, 1958 


WRITER 
RECORD NC PUBLISHER 
Tin Pan Alley Omer Taylor /Jack vais 
D1 Juke Box Alley 
Creat CR-302 Joe ang /Fred Ahlert 


Dot DLP- 3063 DeSylva, Brown & 


Grand Award Henders 
sA~ 33-362 
Roulette R-4014 
Victor LPM-1473 
Victor 47/20-7 ? Dave Dreyer/ Ballard 
MacUVona 
Bourne Leo Feist 
Pollack/Rapee 
Kapp K-20 Paul Brenner ave | lack 
M he Mus 
apitol T-879 arence Williame 
Fats Walle 
Pickwick Mus 
onde a ed Koehler amy 
M gt 
Robt s Muse rp 
bia jus Kal Matt Malneck 
ecca s vings 
bine Mus 
ABC Para dugh Bria Ke a 
AB € gridge s 
bilee 5305 S Wayne Al Fris 


* A 84 Robbins Mus 
e Geheave a 
~ F eo R . e Ke 
B. Ha * 2 
A I M able muke 
t 8 
7 t ® Muse 
a 5 y Harpe Ww 
aines 
Doing Muel 
esterfie Virginia F h 
45 A e Muse 
acit 84 e Porte 
Kee appe 4 
Kee P- 35 
AE 
a a H De 
Miller Mus 








AMENDMENT TO 


ASCAP MONTHLY RECORD RELEASE 





TITLE 





IN TIMES LIKE THESE 


INVITATION 


ISLAND WOMAN 


ISLE OF CAPRI 


IT ALL DEPENDS ON YOU 


IT DIDN'T TAKE ME 


VERY LONG 


IT MIGHT AS WELL BE SPRING 


IT NEVER ENTERED MY MIND 


IT TAKES TWO 


IT'S IN THE STARS 


IT'S A LONESOME OLD TOWN 
WHEN YOU'RE NOT AROUND 


IT'S LOVE, IT'S ROMANCE 


IT'S NOISY OUT IN 
BOISE IDAHO 


IT'S SO HARD 
I'VE GOT A FEELIN' 
I'M FALLING 


I'VE GOT YOU UNDER 
MY SKIN 


I'VE TOLD EV'RY LITTLE 
STAR 





ARTIST 


Tommy Leonetti 


Al Aathonay 
Richard Elisasser 
Joanne Graver 


Frank Gallagher 


David Rose 
Dennis Farnon 


Kauckles O'Toole 


Jerry Grasiano 


Bernie Nerow 


Brothers Candoli 


Carmen Taylor 


Organ By Alta 


Mae Williams 


Organ By Alta 


King's Jeetere 


Pearl Eddy 


Ted Heath & His Music 


Eddie Layton 


Stan Applewait & Orch. 


Bert Keyes 
Morten Gould & Orch. 


Bill Harrington 
Robert Maxwell 


Vik ("X") 4X-0306 


Dot DLP- 3056 
MGM E-3511 
Mode LP-113 
Bahamian Rhythms 
Lid. 10244-A 
Kapp KXL-5004 
Victor LPM-1495 


Grand Award 
GA-33-335 


Davie 460 


Mode L.P-117 


Dot DLP- 3062 


Tin Pas Alley 
128 


Wanderlust 
S8 LP-100 


Verve MGV-2074 


Wanderlust 
$5 LP-100 


Sullivan 501 


Fraternity F-790 


London LL-978 


Grand Award 
GA- 33-362 
Keel DLP-35 
MGM E-3561 
Vietor LM-2128 


Crest CR-3027 
MGM K-12546 


COMMUNICATIONS ACT OF 1934 307 
JANUARY, 1958 
WRITER 
RECORD NO. PUBLISHER 





Ernest G. Schweikert/ 
Frank Reardon 


Chappell & Co., Inc 


Bronislau Kaper /Pasl 
Francis Webster 
Robbins Music Corp. 


Alice Simms 
Planetary Music 
Publishing Corp. 


Jimmy Kennedy/ Will Gross 
T. B. Harms Company 


B.G. DeSylvwa/Lew Brown/ 
Ray Henderson 

DeSylva, Brown & Henderson, 
Inc. /Roes Jungnickel, Inc 


Ann Grasiano/ Johnny 
Brandon 
Joe Davis Music Co., Inc. 


Oscar Hammerstein 11/ 
Richard Rodgers 
Williamson Music, Inc. 


Lorens Hart/ Richard 


Rodgers 
Chappell & Co., Inc 


Tony Orlando/ Jack Covais 
Juke Box Aliey 


Ted Mossman/Sammy 
Ostrow/Gordon Vanderburg 
Fanfare Music Company 


Charles Kisco/Harry Tobias 
Bourne, Inc 


Ted Mossman/Sammy 
Ostrow/Gordon Vanderburg 
Fanfare Music Company 


Louis O’Ceaneil 
O'Kay Music Company 


Lew Douglas/Glory Fox 
Whitehall Music Company 


Billy Rose/Harry Lisk/ 
Thornas Waller 
Joy Music, Inc. 


Cole Porter 
Chappell & Co., Inc. 


Oscar Hammerstein |1/ 
Jerome Kern 


- 


T. B. Harme Company 
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AMENDMENT 


ASCAP MONTHLY RECORD RELEASE 





TITLE 


ARTIST 


TO COMMUNICATIONS 





JACK AND JILL 


ACT OF 1934 
JANUARY, 1958 
WRITER 
RECORD NO PUBLISHER 
Abeson 


See: Golden Treasury Of Mother Goose And Nursery Songs 


JACKSONVILLE 
J'Al DEUX AMOURS 
See: Two Loves Have | 
JAMBOREE 
JANITOR AND THE MAID, 
THE 


JE VOUS ADORE 
(I Love You) 


JEANNINE I DREAM OF 


LILAC TIME 


JITTERBUG HEART 


JOHNNY'S DREAM 


JOHNSON RAG 


JUKE BOX SONG, THE 


JUNE 16 BUSTIN' OUT ALL 
OVER 


JUNE NIGHT 


JUST A-SITTIN' AND 
A-ROCKIN' 


JUST CAN'T HATE FOR 
LOVIN' YOU 


JUST FOREVER 


JUST FRIENDS 


"rer SQUEEZE ME 


on 


Jimmy & Whitey Payner 


Count Basie 


Organ By Alta 


Laroy Holmes & His 
Orch. & Chorus 


Hugo Montenegro 


Tommy Adrian & The 
Bell Hops 


Gogi Grant 


Dick Hyman 


Verle Clapper & Sunset 
Rhythm Boys 


Eddie Layton 


Mike Stewart & Group 
Bill Frawley 


Lucy Ann Polk 


The Versatones 


Julius La Rosa 


Steve Allen & His Piano 
with Neal Hefti & His Orch 

Sarn (The Man) Taylor & 
His Orch. 


Sallie Blair 
Janie Martin 


Tin Pan Alley 
139 


Verve 69184 


Wanderlust 


S88 LP-101 


MGM K-12526 


Vik ('X") LX-1089 


Tin Pan Alley 
152 


Victor 47-7082 


MGM E-3586 


Tin Pan Alley 
103 


Grand Award 
GA-~33-362 
Bell-52 


Det DLP- 3061 


Mode LP-115 


Victor LPM-1538 


Victor 47-7059 


Coral CRL-571 38 


MGM E-3573 


Bethlehem BCP 6009 
Victor EPA-4093 


Lane Almond/Jack Covais 
Juke Box Alley 


Koger /Varna/Trivers 
Murray /Scotto 


Ernie Wilkins 
Roses Jungnickel, Inc 


Gordon Vanderburg 
Souvenir Songs 


Dick Manning /Al Hoffman 
Gunther Schwenn 


Heino Gase 
Southern Music Publishing 


Co., Inc. 


L. Wolfe Gilbert /Nathaniel 
Shilkret 
Leo Feist, Inc 


George Belew/Jack Covais 
Juke Box Alley 


Aaron Schroeder /Sid 
Tepper/Roy C. Bennett 
Charles N. Daniels, Inc 


Jack Lawrence/Guy - 
Henry Kieinkauf 
Robbins Music Corp. 


Jack Covais 
Juke Box Alley 


Oscar Hammerstein 11/ 
Richard Rodgers 
Williamson Music, Inc 


Cliff Friemd/Abel Baer 
Leo Feist, Inc. 


Lee Gaines / Duke 
Ellington/ Billy Strayhorn 
Robbias Music Corp 


Aaron Schroeder / Bill 
La Motta 
Aberbach, Lid 


George Weise/Will Lorin 
Valando Music Corp 


Sam M. Lewis/John Klenner 
Robbins Music Corp 


Lee Gaines / Duke Ellington 
Robbine Music Corp 








AMENDMENT 


ASCAP MONTHLY RECORD RELEASE 


TITLE 





JUST YOU, JUST ME 


KA WAILELE O AKAKA 
See Akaka Falls 


KEEP ON SMILING! 
YOUR TAXES 


PAY 
KISS ME BIG 


KISS TO BUILD A DREAM 
ON, A 


LADY IS A TRAMP, THE 


LAST CHANCE 

LAST TIME | SAW PARIS, 
THE 

LAST TO KNOW, THE 


LATIN NOCTURNE 


LAURA 


LAVENDER BLUE 


See Golden Treasury 


LAZY DAY, A 


LAZY MARY 


LEGEND OF WYATT EARP 


L'ESTUDIANTINA 


LET IT RAIN, LET IT POUR 


LET ME BE YOUR TEDDY 
BEAR 


See Teddy Bea 


Of Mother 


ARTIST 


Dick Hymar 


Dennis Farnor 


Phil Celia 


ennessee Ernie Ford 


Marty Gold & Or 


Milt Rogers 
Eddie Layton 


Ernie Heckscher 
Hugo Montenegro 


Phil Silvers 


Eddie Laytor 


Page Cavanaugh 


Frank Sinatra mth 


h 


10r dor 


Jenkins & His Orch 


Roger Wi 


Don Swan ¢ 


lliame - 


rch 


yoose And Nursery 


Robert Farnor 


Russ Garcia 


Hugh O'Brian with 
Darby Orch 

The Guckenheimer 
Kraut Band 

Phil S ere 


Songs 


Ke 


TO COMMUNICATIONS ACT 


MGM E-358¢ 
Victor LPM-1495 


Tin Pan Alley 


179 
Capitol T-888 
Vik ("X"') LX-1097 


Dot DLP-3055 
Grand Award 
3A-33-362 
Verve MGV-2078 
Vik ('X") LX-1089 


olurmbia L-1011 


srand Award 


GA- 33-362 
Capitol T-879 
Decca DL-835¢ 


(99-1820) 


Capitol W-855 


Kapp KXL-5003 


iberty 3068 


London LL-1667 


Liberty LRP-3065 


ABC Paramount 
ABC -203 
Victor LPM-1453 


slurnnbia CL-IC 


359 


1958 


OF 1934 


JANUARY, 


WRITER 
PUBLISHER 


Raymond Klages/Jease 
Greer 
Robbins Music Corp 


Parker /Noble 
Mary Busio/Jack Covais 
Juke Box Alley 


Tennessee Ernie Ford 
Snyder Music Corp 


Oscar Hammerstein 11 
Bert Kalmar/Harry Ruby 
Miller Music Corp 


Lorenz Hart/Richard 


Rodgers 
Chappell & Co Inc 
Don Raye/Nelson Riddle 


Leeds Music Corp 

Oscar Hammerstein |i 
Jerome Kern 

T. B. Harme Company 

Clarence Williame/ Fats 
Waller 

Pickwick Music Corp 


Jack Hayes 


Victor Young Publications 
Inc 


Johnny Mercer / David 
Raksin 


Robbins Music orp 
Abeson 
Robert Farnon 
Chappell & Co Inc 
Russell Garcia 
Rolomar Music, Inc 
Harry Warren/Harold 
Adamson 
Four Jays Music Co ! 
E.Waldteufel/Arr Fraea- 
Mahi/Rev.Ed F. Mere 
Emil Ascher, [nc 


Nelson Riddle 
Leeds Music ory 


Lowe /Manr 








360 AMENDMENT 


ASCAP MONTHLY RECORD RELEASE 





TITLE 





LET ME LOVE YOU 


LET'S CHOO CHOO CHOO 
TO IDAHO 


LET'S FALL IN LOVE 


LET'S KEEP IT THAT WAY 


LIFE CAN'T GO ON WITHOUT 
« YOU 


LIFE 18 JUST A BOWL OF 
CHERRIES 


LIFE laN'T FUN 
(To Live Without You) 


LIGHTS OF PARIS, THE 


LIGHTS OUT 


LIKE CRAZY 


LIMELIGHT 


(Terry's Theme) 


LINGER AWHILE 


LIPS THAT LIE 


LITTLE BO-PEEP 


See: Golden Treasury Of Mother Goose And Nureery Songs 


LITTLE BROWN GAL 


LITTLE CHURCH 
(By The Side Of The Road) 


LITTLE GAL IN CALIENTE 


LITTLE GIRL BLUE 


LITTLE GREY HOME 
IN THE WEST 


ARTIST 


Johnny Mathis 
Jeri Southern 


Van Johnson 
Phil Harris 
Tony Middleton 


Bob Keene 


Organ By Ala 


Frank Gallagher 


Bill Harrington 


loma Wade & Orch 


Sound Track 


Phil Silvers 


Robin Hood 


Fred Hartley 


Dick Hyman 


Paulette Meters 


Ray Keaney 


Chrysler Sisters 


Organ By Alta 


Hugo Montenegro 


Cyril Ornadei 


TO COMMUNICATIONS ACT 


RECORD NO. 


Columbia CL-1028 
Decca DL-6394 
(DL-8390) 


MGM 10727 
Victor 20-3815 


Gone 5015 
Rex Productions 
A-4001 


Wanderlust 
63 LP-100 
Bahamian Raythme 


Lad. 10244-A 


Crest CR-3027 


Tin Pan Alley 
iM 


Kapp KDL-7001 


Coleambia CL-1011 


MGM K-12556 


Londeo L1L-1604 


MGM E-3586 


Decea 9- 30496 


Liberty 3054 


Solid Gold 713 


Wanderlust 
58 LP-102 


Vik ("X") LX-1009 


Rama RLP-5008 





OF 1934 


JANUARY, 1958 





WRITER 
PUBLISHER 





Bart Howard 
Ova Of The World Music Co. 


Al Riaker/ Floyd Huddleston 
Robbins Music Corp. 


Harold Arien/Ted Keehler 
Bourse, lec. 


Ted tosuman /Semmy 
Ostrow /Gerdon Vaaderburg 
Fanfare Music Company 


George Symonstte 
Earl Music Company 


Lew Brown/Ray Henderson 
DeSyiva, Brows & 
Henderson, Inc. 


Michael Frauline/ Jack 
Covais 
Jake Box Alley 


Charles Henderson /Hugo 
W. Friedholer 
Robbins Music Corp. 


Nelsow Riddle 
Leeds Music Corp. 


Earl Shownan/ Aldea Shuman 
World béasic, Inc. 


Caarles Chaplin 
Bourse, lac. 


Harry Owane/Vincent Rose 
Leo Feist, lac 


Geerge Weiss 
Valando Music Corp. 


Apeson 


Lee Wood/Den McDiarmid/ 
Jehaay Noble 


Bourns, lac. 


Lester M. Cox 
Cremwell Music, lac. 


Adele Fraser /Gordon 
Vanderburg 
Souvenir Songs 


Loreas Mart /Richard Rodgers 
T. B. Harme Company 


D. Eardley Wilmot/ 
Herman Lohr 


Chappell & Ce., lac. 


AMENDMENT 


ASCAP MONTHLY RECORD RELEASE 





TITLE 





LITTLE JACK HORNER 


ARTIST 


See: Golden Treasury Of Mother Goose And Nursery Songs 


LITTLE MISG MUFFET 
See 


LITTLE OLD LADY 


LITTLE WISKING STAR 


LONDON BRIDGE 
See 


LONG AGO (AND FAR AWAY) 


LOOKA ME 


LORA-BELLE LEE 


LOST, A LITTLE PUPPY 


LOST MY LOOT IN LAS VEGAS 


LOST MY LOVE WHEN I LOST 
MY LOOT IN LAS VEGAS 
See: Lost My Loot In Las Vegas 


LOTUS LAND 


LOVE BURNS HIGH 


LOVE DON'T BE A STRANGER 


LOVE 18 EVERY THING 


LOVE lS HERE TOSTAY 


LOVE IS LIFE ITSELF 


LOVE LS A MANY SPLENDORED 
THING 


29029 © o® 24 


Geiden Treasury Of Mother Goose And Nursery Songs 


David Rose 


Jimmy Saunders 


Golden Treasury Of Mother Goose And Nursery Songs 


Stan Applewaite & Orch 
David Rose 


Mort Lindsey Trio 


Crasy Otto 


Teresa Brewer 


Organ By Alta 


Martin Denay 


Bernie Keee 


Buddy Greco 


Carmen Taylor 


Bernie Nerow 


Pat Riley 


Robert Farnon 
Mark Andrews & His Orch 
Johnany Conquet 


Richard Elisasser 


TO COMMUNICATIONS ACT 


RECORD NO. 





Kapp KXL-5004 


Dragon 105 


Keel DLP-35 
MGM E-3555(X-1499) 


Statler 209 


Decca DL-8627 


Ce:al CRL~57144 


Wanderlust 
SS LP-102 


Liberty LRP-3034 


Agenda 45-560! 


Kapp K-155 


Tin Pan Alley 
130 


Mode LP-117 
Tin Pas Alley 
201 

Lendon LL-1667 
Prom 2060 


Victor LPM-1469 


MGM E-3566 


OF 


1934 


361 


JANUARY, 1958 





WRITER 
PUBLISHER 


Abeson 
Abeson 


Stanley Adams /Hoegy 
Carmichael 

Chappell & Ce., Inc./ M 
Witmark & Sone 


Jimmy Seunders 
Unpublished 


Abeson 


Ira Gerehwin/ Jerome sem / 
T. B. Harms Company 


Helen Deutsch/Jerry 
Livingston 

Remington Music Co., Inc. 

Sid Miller/Ray Gilbert 

Joy Music, Inc. 


Charlies Tobias/Nat Simon 
Hawthorne Music Corp 


Adele Fraser /Gordon 
Vanderburg 
Souvenir Songe 


Fraser /Vanderburg 


Mitchell Parish/Cyril Scott 
Rose Jungnickel, lac. / 
Galaxy Music Cerp 


£4.C.Gunter/Fred W 
Thempeon 
Agenda Songs 


Helen Reee/ Beany Ross / 
Horace Linsley 
Dorsey Brothers’ hausic, inc 


Leu Grimm / Jack Cewais 
Juke Box Alley 


ire Gershwin/Geo. Gershwia 
Gershwin Publishing Cerp 


Pearl Bernard/Jack Cewaie 
Juke Box Alley 


Paul Francie Webeter/ 
Sammy Fain 
Miller Music Corp. 


Earl K. Brent/Nacio Herb 
Brown 








362 


ASCAP MONTHLY RECORD RELEASE 


TITLE 


LOVE LETTERS IN THE SAND 


LOVE OF MY LIFE 


LOVE THY NEIGHBOR 


LOVE WALKED IN 


LOVE YOUR MAGIC SPELL 
iS EVERY WHERE 


LOVELIEST NIGHT OF 
THE YEAR, THE 


LOVELY HULA MANDS 


LOVELY LADY 


LOVELY TO LOOK AT 


LOVELY LADY 

See Individual Titles for 
Information 

Contains 

I'm In The Mood For Love 
Lovely Lady 

Don't Blame Me 

Blue Again 

I'm Shooting High 


LOVELY WAY TO SPEND 
AN EVENING 


LULLABY IN RHYTHM 


LULLABY OF THE LEAVES 


ULLABY OF LOVE 


ARTIST 


Norman Petty Trio 


Leroy Holmes & Orch 


Bill Harrington 


Eddie Layton 


Al Nevins 


Helen Traubel 


Ray Kinney 


The Music Of Jimmy 
McHugh played by Frank 
Chacksfield & His Orch 


Bill Harrington 
Eddie Layton 


Stan Applewaite & Orch 


The Music Of Jimmy 
McHugh played by Frank 
Chackefielid & His Orc* 


Cuban Love Song 
Good-bye Blues 
Dinner At Eight 


AMENDMENT TO COMMUNICATIONS ACT 


RECORD NO 


Colurntda B-2139 


MGM E-3590 


Crest CR-3027 


Grand Award 
GA-~33-362 


Victor LPM-~1475 


Dot DLP- 3058 


Liberty 3054 


London LL-1614 


Crest CR-3027 

Grand Award 
GA-33-362 

Keel DLP-35 


London LL-1614 


I Couldn't Sleep A Wink Last Night 
Lovely Way To Spend An Evening 


The Music Of Jimmy 
McHugh played by Frank 
Chackefield & Hie Orch 


Dick Hyman 


Ken Moule 
Lou Levy 
Dizgy Gilleepie 


Teddy Phillips & Orch 


Lendon LL-1614 


MGM E-3586 


London LL-1673 
Mode LP-128 
Savoy 12110 


Decca 9- 30292 


OF 1934 


JANUARY, 1958 


WRITER 
PUBLISHER 


Charles Kenny/Nick Kenny 
J. Fred Coots 
Bourne, Inc 


Cole Porter 
Chappell & Co. , Inc 


Mack Gordon/Harry Revel 
DeSyiva, Brown & 
Henderson, In 


Ira Gershwin/Geo.Gershwin J 
Gershwin Publishing Corp 
Chappell & Co Inc 


Elsie Janis/Edmund 
Goulding 
Beurne, Inc 


Paul Francie Webster 
Juventino Rosas/Irving 
Aaronson 

Robbins Music Corp 


R. Alex Anderson 
Miller Music Corp 


Ted Koehler / Jimmy ai’ 


McHugh 
Robbins Music Corp 


Dorothy Fields /Jimmy ve 


McHugh/ Jerome Kern 


T. B. Harms Company 


Harold Adamson/ Jimmy J 


McHugh 
Robbine Music Cors 


Brown & Henders 


DeSyiva 


Walter Hirech/ Benny 
zoodman/Edgar Sampsor 
Clarence Profit 

Robbine Musi ort 


Bernice Petkere/Joe Young 
Bourne, Inx 


David Bohme/A) Trace 
Teddy Simme 


Brandom Musi mM pany 








AMENDMENT TO 





COMMUNICATIONS ACT OF 1934 363 
- ASCAP MONTHLY RECORD RELEASE JANUARY, 1958 
WRITER 
TITLE ARTIST RECORD NO. PUBLISHER 








MAKE BELIEVE 


MAKIN' THE TOWN 


MAMA I'M SO SAD 


MAMBO-ITIS 


MAMIE'S MAMBO 


MAMMA LOVES PAPA 
(Papa Leves Mamma) 


MAN IN THE MOON, THE 


MAN LIKE wow 


MANHATTAN ADDRESS 


MANITOBA MOON 


MARCH OF THE ILL ASSORTED 
GUARDS 


MARCH OF THE SIAMESE 


CHILDREN 


MARIQUITA 


MARY HAD A LITTLE 


LAMB 


MAY BE 


MAYBE! MAYBE! 


MEAN WOMAN BLUES 


MEETING OF THE EYES, A 


MERCHANT STREET BLUES 


Bill Harrington 
Eddie Layton 


Page Cavanaugh 
Serena Shaw 


Teacho Wiltshire piano 
& Orch 


Charles "Bill"’ Gannon 
Orch. 


Bing Crosby 


Larry Bene 


Tommy Sands 
The Margasers 
Yo ada Lisi 

‘ 
Toshiko Akiyoshi 


'‘mmy Dee 


Mort Lindsey Trio 


Jow "Fingers" Carr 
Edadc Peabody 
Ruse Garcia 

Dean Martin 


Dick Hyman 

Teacho Wiltshire His 
piano & Orch 

Jerry Lee Lewis 


Sunny Gale 


The Bell Ho 


Crest CR-3027 
Grand Award 
GA-~ 33-362 


Capitol T-879 


Cascade TEN-001 


Tin Pan Alley 
135 


Variety V-1007 


Victor EPA 3-1473 


Tin Pan Alley 
172 


Capitol 3810 


London 1737 


Quality 204 


Storyville 
STLP-912 


Tin Pas Alley 
202 


Statler 209 


Capitol T-809 


Det DLP-3023 


Liberty LRP-3065 


Capitol EAP 1-849 


MGM E-3586 


Tin Pan Alley 
138 


Sun EPA-107 


Decca 9-30518 


Tin Pan Alley 
154 


Oscar Hammerstein 11/ 
Jerome Kern 
T. B. Harms Company 


Fate Waller 
Pickwick Music Corp. 


Rudy De Same 
Serena hémsic 


Clinten E. Weeme/ Jack 
Cevais 
Jake Box Alley 


Charles Gennes /Wiiitem D 
Hotterd 
(clit tallied oa 


Cliff Friend/Abel Beer 
Leo Feist, inc. 


Oather Howard Wileen/ 
Jack Covaise 
Juke Bex Alley 


Termsmy Sends 
Snyder Music Corp 


Sid Wayne /Dee Libiey 
Redd Evans Music Co 


Toshike Aktyoutt 
Mewport Music Company 


ee a 
Juke Box Alley 


Helen Deowsech/ Jerry 


Living etem 
Remiagtes Music Co., lax 


Rickard Redgere 
Willtameen Music, Inc 


Liisce Creme 
Rotiins Music Corp 


Russell Garcia 
Rolomar Music, im 


Allan Fiyan/Frank 
Robbiae Music Corp 


Ceres Maleof/ Jack ‘ 
Juke Bos Alley 


claude Ge Metruse 
Giaeys Music, ine 


Eddae White / Mac? * 
Sequeece Music, 


Ros: of 
Juke Rew Alley 


aston/ J« ‘vais 
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AMENDMENT 


TO COMMUNICATIONS ACT 


ASCAP MONTHLY RECORD RELEASE 





TITLE 





MERRY -GO-ROUND MAMBO 


MILLION STARS, A 


MISTER RADIO OPERATOR 


MON HOMME 


See: My Man 


MONDAY DATE 
See: My Monday Date 


MONDAY IN MANHATTAN 


MOON IS LOW, THE 


MOONLIGHT AMONG THE 
WILLOWS 


MOONLIGHT AND ROSES BRING 
MEMORIES OF YOU 


MORE THAN EVER 


MORE THAN EVER 


MORE THAN YOU KNOW 


ARTIST 


Charles 'Bill'' Gannon 


Benny Sinacore & Al 
Lombardy Orch 


Alberta Jordan 


Richard Himber & His 
Chorus & Orch 


Bonnie Guitar 


Alberta Jordan 


Lawrence Welk & His 
Champagne Music 
Bonnie Guitar 

Dick Contino 


Lillian Brooks 


Linda Laweon 


Meg Myles 


MOTHER GOOSE AND NURSERY SONGS 
See: Golden Treasury Of Mother Goose And Nursery Songs 


MOUNTAINS AND MOUNTAINS 


OF LILES CAUSED OCEANS AND 


OCEANS OF TEARS 


MOVIE THEMES BY BRONISLAU 
KAPER 


Tim McCloud 


Richard Elisasser 


See Individual Titles For Information 


Contains 

Hi-Lili, Hi-Lo 

You're All I Need 

Cosi Cosa 

Invitation 

| Know, I Know, I Know 
Sen Francisco 


“CHO GUSTO 
(Ove Negra) 


MUFFIN MAN, THE 


See Olden Treasury { Mother 


All God's Chill Rhythrr 
Forever Darling 
Semebody Up There 
On Green Dolphin Street 
Take My Love 


ikes Me 


Dick Hymar at 


RECORD NO. 


Variety V-1007 


Tin Pan Alley 
123 


Tin Pan Alley 
169 


Coral 9-98033 


Dot DLP- 3069 


Tin Pan Alley 
168 


Coral 


coral DLP-3069 


Coral 20300 


MGM 12533 


Verve V-10103 


Liberty 3041 


hesterfield 
45-362 A 


MGM E-3511 


MGM E- 3586 


RL-5711 


OF 1934 


JANUARY, 1958 


WRITER 
PUBLISHER 





Cearles Gannon/ William 
D. Holford 
Robbins Music Corp 


Luella Bledsoe 
Juke Box Alley 


Nell C.Gravee/Jack Covais 
Juke Box Alley 


Willemetzs/Charies/Pollack/ 
Yvain 


Rob Hines 


Richard Himber/ Elliot 
Grennard 
Miller Music Corp 


Arthur Freed/Nacio Herb 
Brown 
Robbins Music Corp 


Katie Lang 
Juke Box Alley 


Ben Black/Neil More 
Edwin Lemare 
Charlies N. Daniels, Inc 


Tony Manno/ Bernard Yuffy 
Eddie Ballantine 
Brandom Muei 


Bill Carey/Henry Ma 
Chandler Musi 


Edward Elis Willian 
Rose/Vincent Y nans 
Miller Musi ory 

Abe 6c 


Virginia Rich 


ollie Music 


Noro Morales 
Robbins Musi r 








AMENDMENT 


TO 


ASCAP MONTHLY RECORD RELEASE 


TITLE 





MY BLACK-HAIRED, BLUE- 


EYED BARBY 


MY BLEEDING HEART 


MY BONNIE LIES OVER 


See 


MY CABIN OF DREAMS 


MY DONKEY WOULDN'T 


MY FUNNY VALENTINE 


MY HEART BELONGS TO 


DADDY 


MY HEART LS NOT A TOY 


MY HOW THE TIMES 
GOES BY 


MY LOVE WAS GONE 


MY MAN 


MY MONDAY DATE 


MY REVERIE 


MY ROMANCE 


MY TREASURES 
MY VERY GOOD FRIEND 
See 


NASSAU FAREWELL 


THE 
Golden Treasury Of Mother Goose And Nursery Songs 


WALK 


Goiden Treasury Of Mother 


AATIST 


Benmgy Sinacore & 
Lombardy Orch 


Al 


Teacho Wiltshire & The 


Melloharps 


OCEAN 


The Hilltoppers 


Jack Covais 


Ken Moule & Jazz 
Bert Keyes 


Eddie Layton 


Vina James & The 
Hi-Toppers 


Patti Page 


Frank Manne 


Dick Hyman 


Anamorena 
Meade ‘Lux 
Don Ewell - 

us LaRosa 


Steve Alien & His 


with Neal Hefti & His Or 


Lawrence Welk & 
Cham pe 


4 Marrin 
Hadda Srooks 
Al Anthony 
Eddie 





Laytor 


Frank Mannell 


THE SANDMAN 


yoose And Nurser 


& Pear) 


sro 


pianc 


a7 
lie 


ap 


Lewis - inst 


y Songs 


COMMUNICATIONS 


Woods 


b 


RECORD NO 


Tin Pan Alley 
115 


Tin Pan Alley 
159 


Dot 15626 


Tin Pan Alley 
150 


Leadon LL-1673 
MGM E-3581 


srand Award 
GA- 33-362 


Kem 354 


Marcury 71189 


Tin Pan Alley 
189 


MGM E- 3586 


Vik ('X LX-1094 


ABC Parameunt 
ABC -164 
Good Time 
L-12021 
Victor EPA-4097 


RL-5713e 


Coral 


Coral CRL-5711 


R-3027 
Crown CLP-5010 
Dot DLP- 56 
Grand Award 
GA-~33-362 


Creat ¢ 


Tin Paa Alley 
19) 


Bahamian Rhyvth~ 





ACT OF 1934 365 
JANUARY, 1958 
WRITER 
PUBLISHER 


Danny DeRito/Peter DeRimeo 
Jack Covais 
Juke Box Alley 


Frances Perillo/Jeek Covais 
Juke Box Alley 


Abeson 
Nat Madison/Nick Kemes 
AS Frassini 


Bourne, Inc 


Jack Covais/Arthur lara 
Juke Box Alley 


Lorens Hart/Richard 
Rodgers 


Chappell & Co lx 
Cole Porter 
Chappell & Co lo 


Mildred Piliige/ Miriam 
Roverts 
Schwarts Music Co 


Carolyn Leigh/Cy Celem- 
EdwinH. Morris & Co.,!I- 


Amos DeMage / Jack Cows 
Juke Box Alley 


Albert Willemets/ Jacque 
Charles /Chanaing Polle 
Maurice Yvam 

Leo Feist, la« 


Sid Robia/Earl Hines 
Leeds Music Corp 


Larry Cliatee 
Robbine Meeic Corp 


Lorens Mart/Richard 
Rodgers 


+ 


T. B. Harme Compas, 


Nell Rusiton 
Juke Box Alley 


Abeson 
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AMENDMENT 


TO COMMUNICATIONS ACT OF 


ASCAP MONTHLY RECORD RELEASE 








1934 


JANUARY, 1958 








WRITER 
TITLE ARTIST RECORD NO. PUBLISHER 
NEVER GO 'WAY Carol Mughes Roulette R-4052 Horace Lineley/ Bill 


NEVER TILL NOW 


WEVER TRUST A FELLOW 


NICE WORK IF YOU CAN 
GET IT 


NIGHT SOLILOQUY 


NIGHT STROLL 


NIGHT WAS MADE FOR LOVE 


NIGHTINGALE CAN SING 


THE BLUES 


NINA NEVER KNEW 


NO LETTER TODAY 


NO MOON AT ALL 


NO ONE CARES 


NO PARKING 


NO REGRETS HAVE I 


MOBODY'S DARLIN’ BUT MINE 


NOBODY'S HEART 


NOW I LAY ME DOWN TO SLEEP 


Gisele MacKensie 


Gerden MacRae 
Percy Faith Orch. 
Kirk Stuart 

Danny Kellarney 


Joni James 


Peter Lance Chorus 


Ken Moule & Jass Group 


Tony Kinsey Quintet 


Williarn Kincaid 


Bob Cooper 


Emanuel Vardi & Orch 


Eydie Gorme 


Johnny Richards 


Phil Silvers 


Jeri Southern 


Page Cavanaugh 


Ralph Marterie & Hise Orch 


Pat Riley 


Hylo Brown 


Don Nelson 


See: Golden Treasury Of Mother Goose And Nursery Songs 


wOw | LAY ME DOWN TO SLEEP 


(Gat) 


George Beverly Shea 


Larry Clinton 


Victor 47 -7086 


Capitol F-3816 
Columbia 4-41024 
Jubilee 5304 
Fraternity F-785 
MGM K-12565 
Carter 45-1001 B 
London LL-1673 
Lendon LL-1672 


Grand Award Record 
Corp. AAS-706 


Contemporary 
C-3544 

Camden CAL-372 

ABC Paramount 
ABC-192 

Capitol 21604 

Columbia CL-1011 

Decca DL-8472 

Capitol T-879 


Mercury MG-20294 


Tin Pan Alley 
185 


Capitol F-34671 


Mode LP-116 


Victor 47-6761 


MGM E-3567 
(X-1502) 


Eisenhauer 


oy Music, Lac 


Johany GUceen/ Paw 
Fra te Websi« 
Robbins Music r 


Fred Carter 
Herman Music, Inc 


Ira Gershwin/Geo. Gershwin 


Gershwin Publishing Corp 


Kent Kennan 
Cari Fischer, Inc 


Bob Cooper 
Composers Music 


Otto Harbach/Jerome Kern 
T. B. Marme Company 


Larry Markes/Dick Charles 


Robbins Music Corp 


Milton Drake/Louis Alter 
Jefferson Music Co., Inc 


Don Raye/Nelson Riddle 
Leeds Music Corp 


Redd Evans/Dave Maan 
Jefferson Music Ce 


Fate Waller 
Pickwick Music Corp 


Chuck Sagle/Havemann 
Judy Music 


Ethel Bertha Larson/ 
Jack Covais 
Juke Box Alley 


Jimmie Davie 
Laeds Music Corp 


Lorens Hart/Richard 


Rodgers 
Chappell & Co., Inc 


Abeson 
Walt Huntley / Wishart 
Campbell 


Leeds Music Corp 


Byron Gay/Arneld Johnson 
Leo Feist, lac 











AMENDMENT TO 


ASCAP MONTHLY RECORD RELEASE 


COMMUNICATIONS ACT OF 


367 


JANUARY, 1958 


1934 








WRITER 
TITLE ARTIST RECORD WO. PUBLISHER 
OH DEAR WHAT CAN THE Rues Garcia Liberty LRP-3065 Russell Garcia 
MATTER BE JOHNNY'S SO Rolomar Music, Inc. 
LATE AT THE FAIR 
Eddie Layton Grand Award Oscar Hammerstein }1/ 


OH WHAT A BEAUTIYUL 
MORNIN' 


OH WHAT IT SEEMED TO BE Roger Williams 


octopts Virginia Richmond 
OFF BEAT BLUES Phil Celia 
OKLAHOMA Eddie Layton 


OLD DEVIL MOON The Master Sounds 


OLD KING COLE 
See: Golden Treasury Of Mother Goose And Nursery Songs 


OL' KING COLE Ruse Garcia 


OL' MAC DONALD HAD A Russ Garcia 


FARM 
OLD MAN MOSGE Bobby Dukof{ 
OL' MAN RIVER Fred Waring 
Eddie Layton 


Neal Hefti & Orch 


OLD MOJAVE TRAIL Tim McCloud 


OLD RUGGED CROSS, THE Hamilton Quartet 


ON BOOT HILL Hugh O'Brian with Ken 


Darby Orch 


ON THE BUMPfY ROAD TO 
LOVE 


The Merry Mace 
ON GREEN DOLPHIN STREET 


Richard Ellsaseser 


ON THE STREET WHERE YOU Art Blakey's Jass 
LIVE Messengers 


GA-33-362 


Kapp KXL-5003 


Chesterfield 
45-349-B 


Tin Pan Alley 
162 


Grand Award 
GA-~33-362 


Pacific Jass 
PJM-403 


Liberty LRP-3065 


Liberty LRP-3065 


Victor EPA 1-1446 


Capitol 645 

Grand Awerd 
GA-33-362 

Vik ("X") LX-1092 


Chesterfield 
45-352 A 


Decca DL-6492 


ABC Paramount 
ABC-203 


Capitol T-850 


MGM E-3511 


Vik ("xX") 
LX-1103 


Richard Rodgers 
Williamson Music, Inc 


Bennie Benjamina/George 
Weies/Frankie Carle 
Joy Music, lac. 


Virginia Richmond 
Collie Music 


Frances M. Kadolph/ 
Jack Cowais 
Juke Box Alley 


Oscar Hammerstein 11/ 
Richard Redgers 
Williamson Music, Inc 


£.Y.Harburg/ Burton Lane 
The Players Music Corp. 


Abeson 


Ruseell Garcia 
Rolomar Music, Inc. 


Ruseell Garcia 
Rolomar Music, Inc. 


Louis Armetrong/Zilner 
T. Randolph 
Joy Music, Inc. 


Oscar Hammerstein j1/ 
Jerome Kern 
T. B. Harms Company 


Virginia Richmond 
Collie Music 


George Bennard 
Robbins Music Corp. / 
The Rodeheaver Company 


Ken Darby 
Lomgridge Music, Inc 


Al Hoffman/Al Lewis/ 
Murray Mencher 
Leo Feist, Inc 


Ned Washingtoa/ Bronisiau 
Kaper 
Leo Feist, Inc 


Alan Jay Lerner/ Frederick 
Loewe 
Chappell & Co., Inc 
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ASCAP MONTHLY RECORD RELEASE 





TITLE 





GM THE STREETS OF SEVILLE 


Qu THE TRAIL 


ONCE IN A WHILE 


OME DAY 


ONE O'CLOCK JUMP 


ONE SILVER DOLLAR 


ORE WAY TICKET 


OPEN HOUSE 


O'ROURKE, THE PRIDE OF 


NEW YORK 


OSTRICH WALK 


OUR LOVE AFFAIR 


See: Affair To Remember, An 


OUR LOVE CASTLE IN THE 
SAND 


OVER THE RAINBOW 


OVER THERE 


OTE NEGRA 
See: Mucho Gusto 


PAGAN LOVE SONG 


PQLE HORSE 


PAPA LOVES MAMMA 


Seo: Maemma Loves Papa 


PaRADISE 


ARTIST 


Larry Green At The Piano 


Neal Hefti & His Orch. 


Julian Gould Trio 
Billy Nalle with Roy 
Mosca at Drums 


Teddy Konson & Orch. 


Stanely Applewaite & Orch 
Dack Hymao 
Count Basie 


Hugh O'Brian with Ken 
Darby Orch 


Jackie Jocko 


Page Cavanaugh 


Organ By Alta 


Bob Scobey 


Phil Celia 


Margaret Whiting 
Buddy Rich 
Johnny Trermain 


Pete Kelly 


Richard Elisaseser 


Hugh O'Brian with Ker 
Darby Orch 


Meg Myles 
Richard Elleaseer 


AMENDMENT TO COMMUNICATIONS ACT 


RECORD NO. 


Paris 45-510 

Vik ("X"') 
LX-1092 

Keel DLP-27 


Victor EPA-‘521 


Tin Pan Alley 
LLQ-A 


Keel 23 
MGM E-3586 
Verve MGV-8207 


ABC Paramount 
ABC -203. 


Vik ("X") 


4X-0294 


Capito! T-879 


Wanderlust 
SS LP-101 


Good Time Jags 
L-12023 


Tin Pas Alley 
178 


Det DLP - 3072 
Verve MGV-2075 


Diane yland 
WDL-4014 


Victor LPM-~1413 


MGM E-3556 


ABC Paramount 
ABC -203 


Liberty 304) 
MGM E-3566 


OF 1934 


JANUARY, 1958 


WRITER 
PUBLISHER 


Richard Hayman 
Jack Gold Music Co. 


Ferde Grofe 
Robbins Music Corp 


Bud Green/Miches! Edwards 
Miller Music Corp 


Richard Murray/Rachei 
Salzer 
Juke Box Alley 


Count Basie 
Leo Feist, Inc 


Ken Darby/ Lionel Newman 


Ear| Shurraa/ Aldea Shruman/ 
Marshall Brown 
Hawthorne Music Corp 


Fete Waller/Clarence 
Williame 


Pickwick Music Corp 


Gordon Vanderburg 
Souvenir Songs 


Original Dixieland Jass Band 
Leo Feist, Inc 


Adameeon/McCarey/ Warren Sf 


Pear! Bernard 
Juke Box Alley 


£.Y.Harburg/Haroid Arlea 
Leo Feist, Inc 


seorge M. Cohan 
Leo Feist, Inc 


Noro Morales 


Arthur Freed/Nacio 
Herb Brown 
Robbine Music Corp 


Ken Darby 
Longridge Music, lac 


F riend/ Baer 
Nacio Herb Brown 


Gerdon Clifford 
Leo Feist, Inc 








AMENDMENT 


ASCAP MONTHLY RECORD RELEASE 


TITLE 





PARTITA FORK DOUBLE 
STRING ORCHESTRA 


PAT-A-CAKE 


ARTIST 


Sir Adrian Boult cond. the 


London Philharrronic Orch 


See: Golden Treasury Of Mother Goose And Nursery Songs 


PATTI-ANN 


PARTY 


PEA BEE AND LEE 


PEACH AT THE EMERALD 


BEACH, THE 


PEANUT PICKIN' TIME IN 
ALABAM' 
PEG O' MY HEART 


PEGGY O'NEILL 


PENNIES FROM HEAVEN 


PEOPLE WILL SAY WE'RE 
IN LOVE 


PETER AND THE WOLF 


Naturale - voc 


Collins Kids 


Toshiko Akiyoshi 


Frank Gallagher 


Phil Celia & His Peanut 


Pickers 


Now York Woodwind Quintet 
Roger Williame 


Julian Gould Trio 
Dick Hyman 


The Treniere 


Eddie Layton 


See Golden Treasury Of Mother Goose And Nursery Songs 


PETER PETER PUNKIN' 


EATER 


PICK ANOTHER BABY 


PICTURES IN THE FIRE 


PINK SWEATER ANGEL 


PINWHEEL 


PLAY IT COOL 


PLEASE PRETTY PLEASE 


PLEASE RETURN THOSE 


KISSES 


POCKET FULL OF PENNIES 


Russ Garcia 


Carol Hughes 


Johnny O'Neill 


Robert Farnon 


Johnnie Ray 


Organ By Alta 


Paul Hamptor 


The Bellhops 


Benny Sinacore & Al 


Lornbardy Orch 


Ruby Braff & Ellis 
Larkins 


TO COMMUNICATIONS 


ACT 


RECORD NO 


London LL-~1642 


MGM 12576 


Columbia 4-41012 


Storyville 


STLP 918 


Bahamian Khythmes 
Ltd. 10244-A 


Tin Pan Alley 
161 


Crest CR-3026 
Kapp KXL-5003 


Keel DLP-42 
MGM E£-3586 


Brunswick 55033 


Grand Award 
3A~ 33-362 


Liberty LRP-3065 


Roulette R-4032 
Victor 20-7069 


London LL-1667 


Columbia 41002 


Wanderlust 
8S LP-101 


olumbia 4-41037 


in Pan Alley 
183 


Tin Pan Alley 
117 


Vanguard VRS-8516 


OF 1934 


369 


JANUARY, 1958 


WRITER 
PUBLISHER 


R. Vaughn Williams 
Oxford University Press 


Abeson 


Ruth Bishop 
Lynjen Music Co. 


Jessie Mae Robinson 
sladys Music, Inc. 


Toshiko Akiyoshi 
Newport Music Company 


Frank Gallagher 
Agenda Songs 


Van Goodson/ Jack Covais 
Juke Box Alley 


Alfred Bryan/Fred Fisher 
Leo Feist, Inc 


Harry Pease/Ed Nelson/ 
Gilbert Dodge 
Leo Feist, Inc 


John Burke/Arthur Johnston 
Joy Music, Inc. 


Oscar Hammerstein 11/ 
Richard Rodgers 
Williamson Music, Inc 


Abeson 


Russell Garcia 
Rolomar Music, Inc 


Fred Wise/Ben Weisman 
Oxford Music Corp 


Robert Farnon 
Chappell & Co., Inc 


Aaron Schroeder/Guy Wood 
Planetary Music Publ. Corp 


Gordon Vanderburg 
Souvenir Songs 


Paul Hampton 
Farnous Music Corp 


Toni James/Jack Covais 
Juke Box Alley 


Eddie Loos/Jack Covais 
Juke Box Alley 


Henry H. Tobias/Charles 
Tobias /Nat Simon 
Joy Music, Inc 
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TITLE 





POLLY WOLLY DOODLE 


See Golden Treasury Of Mother Goose And Nursery Songs 


POOR PEOPLE OF PARIS, THE 


POP GOES THE WEASEL 


See Golden Treasury Of Mother Goose And Nursery Songs 


PRECIOUS YEARS 


PRETTIEST GIRL IN 
SCHOOL, THE 


PRETTY PRESENT 


PRETTY TO WALK WITH 


(THAT'S HOW A MAN GETS GOT) 


PRIZE AT A BABY SHOW 


PROPER TIME, THE 


PROPERLY LOVED 


ARTIST 


Andre Toffel 
Fred Hartley 


Glenn Reeves 


Randy Starr with "Buge"’ 


Bower Orch. 


Organ By Alta 


Fay De Wict 


lona Wade 


Pat Riley 


See: Songs Of Couch And Consultation 


PUPPY LOVE 


PUSH DE BUTTON 


PUSSY CAT, PUSSY CAT 


See Golden Treasury Of Mother Goose And Nursery Songs 


QUATUOR A CORDES NO. 4 
(En Modes Antiques) 
(String Quartet No 


QUIET ZONE 


RAIN, RAIN, GO AWAY 


See Golden Treasury Of Mother Goose And Nursery Songs 


RAINBOW 


RAINTREE COUNTY 


& AMONA 


REA: SICK SOUNDS 


Alberta Jordan 


Leama Horne 


Haydn Quartet 


4 In Olden Styles) 


Ralph Marterie & fis Orch 


Jimmy Leyden 
Jim Lowe 


Walter Scharf & Orch 


Dick Hyman 


See Songs Of Couch And Consultation 


TO COMMUNICATIONS ACT 


RECORD NO. 


Harmony HL-7027 
London LL-1604 


Decca 9- 30481 


Dale 103 


Wanderlust 
SS LP-101 

GNP-i28 

Tin Pan Alley 


13) 


Tin Pan Alley 
186 


Tin Pan Alley 


167 


Victor 47-7037 


Olympia Classique 
LPT-3312 


Mercury MG-20294 


Bell 53 
Dot DEP-1061 


Jubilee 45-5300 


MGM E-358¢ 





OF 1934 


JANUARY, 1958 


WRITER 
PUBLISHER 


Marguerite Monnot/ och / 
Lawrence 
Campbell Connelly, Inc 


Rose Jungnickel, Inc 


Abeson 


Diane Lampert/ John 
Gluck, Jr 
Amber Music, Inc 


Lee Pockrise/Paul Vance 
World Music, Inc. 


Gordon Vanderburg 
Souvenir Songs 


£.Y.Harburg/Harold Arlen 
Edwin H. Morris & Co., Inc. 


Jennie D. Miller/Jack Covais 
Juke Box Alley 


Frances Perillo/Jack Covais 
Juke Box Alley | 


Freeman/Pober 
Marjorie L 


Jack Covais 
Juke Box Ailey 


Franten 


Harold Arien/E.Y.Harburg 
Edwin li. Morrie & Co., Inc 


Abeson 


Marinus De Jong 
Theo. Lecomte 


Ralph Marterie/C. Franklyn 
Judy Music 

Abeson 

Russ Hamilton 

Robbins Music Corp 


Paul Francis Webster 
Johnny Green 
Robbins Music Corp 


L. Wolfe Gilbert / Mabei Wayne 


Leo Feist, Inc 


Freeman/Pober 
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REALLY TRUE Carmen Taylor & Orch. 


RED HOT MAMA Johnny Maddox 


RED LIGHT 
REPRESSED HOSTILITY BLUES 
See: Songe Of Couch And Consultation 


RHUMBA LOU Jimmy & Whitey Payner 


RICKY DICKY DOO Lawrence Welk 


RIDIN' TO GLORY ON A 
TRUMPET 


Clyde McCoy & Orch 
RING AROUND THE ROSY 
See: Golden Treasury Of Mother Goose And Nursery Songs 


RIVER KWAI MARCH, THE 
(& COLONEL BOGEY) 


Mitch Miller Orch. 
Art Mooney & His Orch 


ROCK BILLY BOOGIE Johnny Burnette 


ROCK-A-BYE, BABY 
See: Golden Treasury Of Mother Goose And Nursery Songs 


ROLL OUT THE WAGON Hugh O'Brian with Ken 


Darby Orch 
ROSALIE Leroy Holmes & Orch 
Ernie Heckscher 
ROSE ROOM Clyde McCoy & Orch. 


Dick Hyman 
Barney Bigard 


ROSES OF PICARDY Eddie Layton 


Tennessee Ernie Ford 


ROVIN' GAMBLER, THE 


ROW ROW ROW Russ Garcia 


RUNNIN' WLLD Margaret Whiting 


Dick Hyman 


SAD SACK Jerry Lewis 


Ralph Marterie & His Orch. 


Tin Pan Alley 
127 


Dot DLP- 3044 


Mercury MG 20294 


Tin Pan Alley 
140 


Coral 9-61870 


Keel DLP-28 


Columbia 4-41066 
MGM K-12590 


Coral 9-61918 


ABC Paramount 
ABC-203 


MGM E-3590 
Verve MGV-2078 


Keel DLP-28 
MGM E-3586 
Liberty #072 
Grand Award 

GA-33-362 


Capitol W-9031 


Liberty LRP-3065 


Dot DLP-3072 
MGM E-3586 


Decca 9-30503 


Adam Cirgen/Jack Covais 
Juke Box Alley 


Gilbert Wells/Bud Coope 
Fred Rose 
Bourne, Inc. 


Chuck Sagle /Havemann 
Judy Music 


Freeman/Pober 


Mark Spencer/Jack Cowa - 
Juke Box Alley 


Ruth Bishop/Hy White 
Lynjen Music Co 


Clyde McCoy 
Chappell & Co., Inc 


Abeson 


Malcolm Arnold/K.J.Alfor« 
Columbia Pictures Music 
Corp. /Boosey & Hawkes, In 


Johnny Burnett/ Dorsey 
Burnett/Al Mortimer / 
George Hawkins 

Mitchell Music Corp 


Abeson 


Ken Darby/Eliot Daniel 
Longridge Music, Inc 


Cole Porter 
Chappell & Co., Inc 


Art Hickman 
Miller Music Corp 


Fred £. Weatheriley/ 
Haydn Wood 
Chappell & Co., Inc 


Tennessee Ernie Ford/ 
Jack Fascinato 
Snyder Music Corp. 


Russell Garcia 
Rolomar Music, Inc 


Joe Grey/Leo Wood/ A. 
Harrington Gibbs 
Leo Feist, Inc 


Burt F. Bacharach/Hal Dav 
Famous Music Corp 
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TITLE ARTIST 

SAFE AT HOME Ruse Freeman & Andre 
Prevs 

QA. ALONG SILV'RY MOON Billy Vaughn 


SALLING, SAILING 
See: Golden Treasury Of Mother Goose And Nursery Songs 


SAILOR'S HORNPIPE 
See. Golden Treasury Of Mother Goose Ané Nurser, Songs 


SAME TO YOU Hugh O'Brian with ..en 
Darby Orch 

SAN ANTONIO ROGE Billy Vaughn 

SAN FRANCISCO Richard Elisasser 


SANTA, BRING MY BABY BACK Elvis Presley 
(To Me) 


SANTA CLAUS IS COMIN' Caroleere 

TO TOWN 
SATURDAY AY TERNOON Lew Douglas Orch 
SATURDAY DANCE Bob Cooper 
SAVANNAH Fay Mo Witt 


SCHIZOPHRENIC MOON 
See: Songs Of Couch Ag# Consultation 


SCHOOL DAY Sandpipers with 
Mitch Miller 


SCHOOL DAYS Sandpipers with 
Mitch Miller 


SCHOOL ZONE Ralph Marterie & His 
Orch 

SCRAMBLE Phil Silvers 

SCUSAMI Tony Martin 

SZABREEZE Oscar Pettiford - inst 


Billy Eckestine 
Tito Puente - inst 


OF 1934 


JANUARY, 1958 


RECORD NO. 


Coatemporary 
C-3537 


Dot 15661 


AKC Paramount 
ABC -203 
Dot DLP-3045 


MGM £-3511 


Victor EAP-4108 


Prem 2070 


Fraternity 734 
Centemporary 
C-3544 


GNP 127 


Golden R-279 


Golden EP-404 


Mercury MG-202% 


Columbia CL-1011 


Victor 47-7007 


ABC Paramount 
ABC -227(EPA-227) 

MGM K-11712 

Victor LPM-1447 
(EPA I-1447) 


WRITER 
PUBLISHER 


Russ Freeman 
Composers Music 


Harry Tobiae/Percy 
Wenrich 
Joy husic, Inc. 


Abeson 


Abe son 


Ken Darby 
Longridge Music, Inc 


Bob Wills 
Bourne, Inc 


Gus Kahn/Bronislau Kaper / 
Walter Jurmaan 
Robbins Music Corp 


Claude DeMetruis/Aaron 
Schroeder 
Gladys Music, Inc 


Haven Gillespie/J]. Fred 
Coots 
Leo Feiet, Inc 


Paul Fogarty 
Brandorm Music Company 


Bob Cooper 
Composers Music 


Harold Arien/E. Y.Harburg 
Edwin H. Morris & Co., inc 


Freeman /Pober 


Arr Mari Abes 


Joliy Musi 


Arr Ma 
Jolly Music 


huck Sagle /Havemann 
Judy Music 


Neleon Riddle 
Leeds Music Corp. 


Carl Sigman/G. Maigoni/ 
A. Perrone 
Southern Music Publ Co.,Inc 


Larry Douglas/Fred Norman/ 
Rommie Bearden 
Laerteas Music Co 





| 
| 
| 
| 
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WRITER 
TITLE ARTIST RECORD NO PUBLISHER 
SEARCHING The Bellhops Tin Pan Alley Hilda Tucker/ Jack vais 
184 Juke Box Alley 
SENSATION Bob Scobey <- inet 700d Time Jazz Original Dixieland Jazz Band 
L-12023 Leo Feiet, Inc. 
SEPTEMSER SONG Hele Traube) Det DLP-3058 Maxwell Anderson/ Kurt 
Weill 


DeSylva, Brown & 


Henderson, Inc 


SHE DIDN'T SAY YES Eddis Laytor ;yrand Award to Harbach/Jerome Ker 
GA-~ 33-362 T. B. Harms mpany 
SHE'S FUNNY THAT WAY Whiting / Moret 


See: I Got A Woman Crazy For Me, She's Funny 




















SHOOTING STAR Rex Koury - inst Rex Koury LP-9045 . 
1 Music, Inc 
SHORT ARMS & LONG Johnny Desmond Coral CRL-57129 Jirr Saunders 
| POCKETS npublished 
| 
| 
SHOSHU T 0 Akiyoshi Storyville Toshiko Akiyoshi 
STLP 912 Newport Musi ori pany 
SHOULD! Dick Hymar MGM E-3586 Arthur Freed/Nacx 
Mae Williams Verve MGV-2074 Herb Brown 
Robbins Music Corp 
SHOULD i TRUST YOU WITH Aiberta Jorda Tin Pan Alley Alvie Lee Griffi 
MY HEART 174 Jack Covais 
Juke Box Alley 
SHRINKER MAN Freeman/Pober 
See. Songs Of Couch And Consul 
SI Juliette Greco Columbia 4-41011 Henri Sauget 
Paris Musi 
SIBONEY Beatriz Mur Audio Fidelity 1827 Dolly Morse/Ernest 
Lecuona 
Leo Feist, Inc 
SIMPLY HEAVENLY Original Cast olumbia Ol 4 David Martin/Langst 
| Musical Comedy Hughes 
Bourne, Inc 
SINCE I KiSSED MY BABY The Blenders Victor 20-7009 pyle Porte 
GOODBYE happe 
SING, SING, SING Dick Hyman MGM E-3586 Louis Prima 
(With A Song) Robbins Musi 
SING A SONG OF SIXPENCE Abesor 
See: Golden Treasury Of Mother Goose And Nursery Songs 
SINGIN' IN THE RAIN Richard Ellsasser MGM E-356¢ Arthur Freed/Na 


Herd Browr 
Robbins Musi 
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1934 


JANUARY, 1958 





TITLE 


ARTIST RECORD NO. 


WRITER 
PUBLISHER 





@@ GREAT ALL TIME SONGS 


Dick Hyman MGM E-3586 


See Individual Titles For Information 


Contains 

All God's Chillun Got Rhythm 
Bing, Sing, Sing 

Lullaby in Rhythm 

Broadway Rhythm 

1 Got It Bad And That Ain't Good 
I'l) Never Be The Same 
Everything I Have Is Yours 
Don't Blame Me 

I'm Always Chasing Rainbows 
Should I 

You Were Meant For Me 
Maybe 

You're A Sweetheart 

Just You, Just Me 

Sweet And Lovely 

Elmer's Tune 

Don't Sit Under The Apple Tree 
Johnson Rag 

Sugar 

Sweet Little You 

Hi-Lili, Hi-Lo 

I'm Thru With Love 

Blue Moon 

Deep Purple 

Walter Winchell Rhumbe 

You Never Say Yes 

Mucho Gusto 

I Want My Mama 

Bim Bam Boom 

Stompin' At The Savoy 


SKATER'S WALTZ 


SKIP TO MY LOU 


A-Tisket, A-Tasket 
Don't Be That Way 
Goodnight, My Love 
Goodnight Sweetheart 
Be My Love 

Diane 

Charmaine 

I Cried For You 
Down Argentina Way 
Rose Room 

Four Or Five Times 
Sleep 

Clese Your Eyes 
Runnin' Wild 

The Darktown Strutters Ball 
My Man 

Goofus 

Hot Lips 

Toot, Toot, Tootsie 
Ja-da 

Coquette 

Candy 

Sweetie Pie 
All-American Girl 
Ramone 

Peggy O'Neil 

I Don't Know Why 
One O'Clock Jump 
Langer Awhile 

I'l) See You In My Dreame 
The Gueckenheimer Sour Victor LPM-1453 
Kraw Bend 


See Golden Treasury Of Mother Goose And Nursery Songs 


SKIP-IT-TY BEAT 


SLIPPERY WHEN WET 


SKY FELL DOWN, THE 


SLEEP 


SLEEPY TIME GAL 


SLEEPY TIME IS A HAPPY 
TIME 


The Commanders Decca 8577 


Ralph Marterie & His 
Orch. 


Mercury MG-20294 


Derothy Collins Coral 61795 


The Satisfiers Coral $7108 
Dick Hyman MGM E-3586 
Perry Como Victor LPM/EPA- 


35-1463 


Hugo Moateaegro Vik ("XX") LX- 1089 


See Golden Treasury Of Mother Goose Aad Nursery Songs 


SLIP OF THE LIP, A 


Kathy Barr Victor 47-7036 


EL. Waldteufel/Arr: Tam 
Clark/Rev.Ed: F. Mortea 
Emil Ascher, Inc. 


Abeson 


Jim Dimitri / Bobby 
Christian/Ski Wolff 
Keith Music 


Bill Havemann 
Judy Music 


Joanas Towne / Duke Ellington 
Robbine Music Corp 


Earl Lebieg 
Miller Music Corp. / 
Theodore Presser Co. 


Joseph Reed Aidea/Raymend 
B. Kgan/Ange Lerense/ 


Rickard A. Whiting 
Leo Feist, Inc 


7 ee ost 


Walter Keat/Tom Waltes 
Maytair Masic Corp. 
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TITLE 





SMILE 


SMILE DARN YA SMILE 


SMOKE GETS IN YOUR EYES 


SNUGGLED ON YOUR 
SHOULDERS, CUDDLED IN 
YOUR ARMS 


$O BEATS MY HEART FOR 
YOu 


SO I SAID YES 


SOBRE LOS OLAS 


SOFT SHOULDERS 


SOMEBODY TWISTED MY ARM 


SOMEBODY UP THERE 
LIKES ME 


SOMEDAY I'LL FIND YOU 


SOMEONE, SOMEDAY 


SOMETHING PSYCHOLOGICAL 


ARTIST 


Michel Legrand 


Knuckles O'Toole 


Emanuel Vardi & Orch 


Fred Waring 
Billy Vaughn 


Stan Applewaite & Orch 


Irving Garner 


Julie Londor 


Fred Waring 


Virginia Richmond 


The Guckenheimer Sour 


Kraut Band 


Ralph Marterie & His 


Orch. 


Organ By Alta 


Richard Elleasser 


Eddie Layton 


The Hawkeyes 


See: Songs Of Couch And Consultation 


SONG IS YOU, THE 


SONG OF THE RAINTREE 
COUNTY, THE 


See Raintree County 


SONG OF THE SWAMP 
See Chioe 


SONG OF THE WANDERER 
(Where Shall I Go) 


Bill Harringtor 
Al Anthony 
David Rose 
Joanne Grauer 


Margaret Whiting 


RECORD NO 


1934 


375 


JANUARY, 1958 


WRITER 
PU BLISHER 


Columbia WL 107 


Grand Award 
GA-33-335 


Camden CAL-372 
Capitol 845 

Det DLP- 3064 
Keel DLP-35 
Verve MGV-2078 


Liberty 3060 


Capitol 845 


Chesterfield 
45-349-A 


Victor LPM-1453 


Mercury MG~20294 
Wanderlust 
SS LP-101 


MGM E-3511 


Grand Award 
GA-33-362 


apitol 3755 


rest CR-3027 
Dot DLP- 3056 


MGM E-3555(X-1499) 


Mode LP-113 


Dot DLP-3072 


Charles Chapiie . © 
Turner /Geoftre ne 
Bourne, Inc 


Jack Meskill/' ~ 
O'Flynn/Mas * 
DeSylva, Brow 
Henderson, x 


Otto Harbach/ Jer orn 
T. B. Harms Co 


Joe Young/Carmen Lombardo 
Leo Feist, in 


Pat Ballard/Ca. 
Henderson, I» 
DeSyiva, Brow 
Henderson, In. 


Odette Keene 

Collie Music 
Juventino Rosae Arr Franz 
Mahi/Rev.id »} 

Emil Ascher, Ia 


Mertor 
Ralph Marterie/C. Franklyn 
Judy Music 


Gordon Vanderburg 
Souvenir Songs 


Sammy Cahn/ Bronislau 
Kaper 


Leo Feist, Inc 


Noel Coward 
Chappell & Co lnc 


Torn Ecker 
Bregman, Vocco & Conn, tex 


Freeman/Pober 


Oscar Hammer ete 
Jerome Kern 
T. B. Harme Co 


Webster/Green 


Kahn/ Moret 


Neil Moret 


lla Moret, Inc 
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TITLE 





SONGS OF COUCH AND 
CONSULTATION 


Coatains 

@hrinker Man 

Will To Fail, The 

Stay As Sick As You Are 

Guilty Rag, The 

Hush Little Sibling 

Real Sick Sounds 

Represeed Hostility Blues 
SOPHISTICATION WALTZ 
SOUTH RAMPART STREET 

PARADE 


SPANISH HEELS 


SPEAK LOW 


SQUEEZE ME 


STAR EYES 


STAR OF LOVE 


STAY AS SICK AS YOU ARE 


AMENDMENT TO COMMUNICATIONS ACT OF 





1934 


JANUARY, 1958 





WRITER 
ARTIST RECORD NO PUBLISHER 
Katie Lee Commentary CNT-01 Bud Freeman/Leon Pober 


Vickers Music 


I Can't Get Adjusted To The 
You Who Got Adjusted To Me 

Properly Loved 

Schisophrenic Moon 

Gunelinger 

Something Psychological 


Robert Farnon Leadon LL-1667 Robert Farnon 


Chappell & Co., lac 


Joe Fingers’ Carr 
Dixie Small Fry 


Capitol EAP-3-809 Pay Bauduc/ Bob Haggart 
Liberty 3057 Leo Feist, Inc 
Ronnie O'Dell Coral 61860 Johnny Brandom 
Southern Music Publishing 


Co., Inc 


Atlantic LP-1265 
Crown CLP-5012 
Grand Award 
GA-33- 362 
Victor LM-2128 


Frances Wayne 
Red Callender 
Eddie Layton 


Ogden Nash/Kurt Weill 
Chappell & Co., Inc 


Morton Gould & Orch 


Fats Waller/Clarence 
Williams 
Pickwick Music Corp 


Page Cavanaugh Capitol T-879 


Lon Norman Sextet Criteria CRKLP-3- Don Rayc/Gene DePaul 
A&B Leo Feist, Inc 
Hugo Winterhalter Victor LPM-1338 


Helen O'Connell Vik ("X")LX-1093 


Johany Otis & Glen Jones Capitol 3802 
Jo Stafford Columbia 4-41006 


Bob Hilliard/ Milton DeLugg 
EdwinH Morris & Co. , Inc 


Freeman/Pober 


See Songs Of Couch And Consultation 


STAY AS SWEET AS YOU ARE 


STEIN SONG 


STILL WAS THE NIGHT 


STOMPIN' AT THE SAVOY 


STOP WHISTLIN' WOLF 


STORY OF MY LIFE, THE 


Westminster Concert Orch. Children's Record Mack Gordon/Harry Reve! | 
of London-Cyril Ornade! 623 DeSylva, Brown & 
cond Henderson, Inc 

Bill Harrington Creet CR-3027 

Will Glahe & His Orch 


Lendon LL-1710 Lincoln Colcord/E.A 


Fenstad/Arr Rudy Vallee 


Carl Fiecher, Inc 


Pat Riley Tin Pan Alley Hugh E. Wilder/Jack Covais 
201 Juke Box Alley 
Clyde McCoy Orch Keel DLP-28 Andy Rasaf/ Benny Goodman 


Keel DLP-23 
MGM E- 3586 
Verve MGV-8216 


Stanley Applewaite Orch 
sDick Hyman 
Woody Herman 


Chick Webb/ Edgar Sampson 
Robbins Mueic Corp 


Eve Boswell Capitol F-3829 Kay Twomey/Fred Wise 
Rose Maddox & Maddox Columbia 41020 Edward Thomas 
Bros Alamo Music, Inc 


Marty Robbins Hal David/ Burt F. Bacharach 


Famous Musi ry 


Columbia 4-410! 
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TITLE 





STRANGER IN MY ARMS 


STREETS OF ROME 


STRIKE OUT THE BAND 


SUGAR 
(That Sugar Baby O' Mine) 


SUMMER LOVE 


SUMMER LOVE, A 


SUMMERTIME 


SUNDAY AFTERNOON 


SUNDAY MOOD 


SUNNY SIDE UP 


SWAN, THE 


SWEET AND LOVELY 


SWEET LEILANI 


SWEET LITTLE YOU 


SWEETIE PIE 


SWIMMIN' IN HONEY 


SWINGING DOWN THE LANE 


25029 O—58———_ 25 


ARTIST 


Patsy Cline 


Lou Quadling 


Andre Previn & Russ 
Freeman 


Dick Hyman 


Ethel Smith 
Don Rondo 


Robert Farnon 
Helen Traubel 


Eddie Layton 


Sam Cooke 
Del Vikings 


Toshiko Akiyoshi 


Bob Cooper 


Bill Harrington 


Richard Elisasser 


Billy Vaughn 
The Tony Kinsey Quintet 


Dick Hyman 
Hugo Montenegro & His Orch 


Marty Robbins 
David Rose 


Dick Hyman 


Dick Hyman 


Bernie Knee 


Jerry Murad's 
Harmonicate 
Perry Como 


RECORD NO. 


Decca 30406 


Coral 9-61903 


Coatem porary 
C-3537 


MGM E-3586 


Decca 9-30421 
Jubilee LP-1052 


London LL-1667 


Dot DLP-3058 

Grand Award 
CA-33~-362 

Keen 3401 44013) 

Mercury EP 11-3363 


Storyville 
STLP-912 


Contemporary 
C-3544 


Creet CR-3027 


MGM E-3511 


Dot DLP- 3064 
London LL-1672 
MGM E-3586 
Vik L.X-1089 


Columbia CL-1087 
Kapp KXL-5004 
MGM E-3586 


MGM E-3586 


Agenda 45-5604 


Mercury 71191 


Victor LPM-1463 


WRITER 
PUBLISHER 





Virginia Heasiew e+, Lu 
Jeans /Ethel Beee-. 
Charlotte Whiee 

Chappell & Ce 


Jimmie Crame/A&. + -&» 
George Pincus 6 m=. 
Music Corp 


Andre Previn 
Composers huss 


Sidney Mitchell/ién. 
Alexander /Macee Is ume’ 4 
Robbins Music Corp 


Victor Young/Mtwer S+ie/ 
Buddy Arnolé 
Victor Young Pu® etions 


Robert Faraee 
Chappell & Ce inc 


DuBose Heyward/George 
Gershwin 
Gershwin Publishing rp 


Toshiko Akiyeomt 
Newport Music Company 


Bob Cooper 
Composers Music 


B.G. DeSylva/Lew Brown: 
Ray Henderson 

DeSylva, Browse & 
Henderson, Inc 


Bronislau Kaper 
Miller Music Corp. 


Gue Araheim/Harry Tetee/ 
Jules Lemare 
Robbins Music Corp 


Harry Owens 
Joy Music, Inc 


Irving M. Bibo/Freéd Ph: .. 
Robbias Music Corp 


John Jacob Leeb 
Leo Feist, Inc. 


Dewey Bergman/Free ® 
Thompeon 
Agenda Songs 


Gus Kahn/Isham Jesee 
Leo Feist Inc. 
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TITLE 


SWINGING SWEETHEARTS 


SYMPATHETIC LITTLE STAR 


SYMPHONIC SUITE 
SYMPHONY IN D MINOR, 
NO. EIGHT 
SYMPHONY OF LOVE 
TA-HU-WA-HU-WAI 
See: Hawaiian War Chant 
TAKE IT EASY 


TAKE IT SLOW, JOE 


TAKE MY LOVE 


TAKING A CHANCE 


ON LOVE 


TEARDROPS IN MY HEART 


TEARS IN MY HEART 


TEDDY BEAR 


TELEGRAM 


TELL ME 


TELLIN’ LIES 


TEMPTATION 


TERRY'S THEME 
See. Lime light 


ARTIST 


Richard Hayes 


Rose Murphy 


The Philadelphia Orch 
with Eugene Ormandy cond 


Sir Adrian Boult cond. the 
London Philharmonic Orch 


Ray Conniff & Orch 


Teddy Ronson 


Fay De Witt 


Richard Ellsasser 


Don Nelson 
Johnny Conquet 


Jim Reeves 


Organ By Alta 


Jim Stover & The Ear! 
Sheldon Singers 
Buchanan & Ancel) 


Vinnie Monte 


Jeff Chandler 


Jay Hayes 


Richard Elisaseer 
Morton Gould & Orch 











ACT OF 1934 
JANUARY, 1958 
WRITER 
RECORD NO, PUBLISHER 
Decca 30436 Carolyn Leigh/Ron Goodwin 


Verve MGV-2070 


Columbia ML-5214 


London LL-1642 


Columbia 4-41040 


Tin Pan Alley 
i2i 


GNP 128 


MGM E-3511 


Mode LP-116 
Victor LPM-1469 


Victor 1576 


Wanderlust 
SS LP-100 


Camden CAL-400 


Flying Saucer 50) 


Josie 45-810 


Liberty LRP- 3067 


Solid Gold 715 


MGM E-3566 
Victor LM-2128 


EdwinH Morrie & Co. , Inc 


Rose Murphy/ Johnny Finke 
Jr./Andy Paul Razaf 

Harry Von Tilzer Music 
Publishing Co 


Norman Dello Joio 
Carl Fischer, Inc 


R. Vaughn Williams 
Oxford University Presse 


Ben Weisman 
Joy Music, Inc 


Freed/Noble/Leleiohaku 


Florence Aiken Banks 
Jack Covais 
Juke Box Alley 


£.Y.Harburg/Harold Arlen 
EdwinH Morris & Co, Inc 


Helen Deutech/Bronislau 
Kaper 
Leo Feiet, Inc 


John Latouche/Ted Fetter 
Vernon Duke 
Miller Music Corp 


Vaughn Horton 
Southern Mueic Publishing 
Co., Inc. 


Ted Moseman/Sammy 
Ostrow/Gordon Vander burg 
Fanfare Music Co 


Bernie Lowe/Kal Mann 
Gladys Music, Inc 


Don Gohrman/Harry Sims 
Jack Perry 
Jubilee Music 


Jeff Chandler 
Chandler Music Co 


Lester M. Cox 
Cromwell Music, Inc 


Arthur Freed/Nacio Herb 


Brown 
Robbine Music Corp 


Chaplin 
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THAT AIN'T RIGHT 


THAT CERTAIN PARTY 


THAT JOURNEY WAY UP THERE 


THAT OLD FEELING 


THAT'S THE LWFE FOR ME 


THAT'S MY BABY 

See You're My Baby 
THAT'S RICH 
THAT'S WHAT I LEARNED 


IN SCHOOL 


TEN LITTLE INDIANS 


See: Golden Treasury Of Mother Goose And Nursery Songs 


THEE I LOVE 
See Friendly Persuasion 


THEME FROM THE SWAN 
See The Swan 


THERE IS NO LOVE 


THERE'S A GOLD MINE 
IN THE SKY 


THERE'S HONEY ON THE 
MOON TONIGHT 


THERE'S A SMALL HOTEL 


HESE FOOLISH THINGS 


THEY CALL THE WIND 
MARIA 


THEY CAN'T TAKE THAT 
AWAY FROM ME 


Eileen Rodgers 


Johnny Maddox 


Teddy Ronson & Al 
Lombardy Orch 


The King Sisters 
Buddy Rich 
Bert Keyes 


Jimmy Dee 


Howard Rumsey's 


Lighthouse All-Stars 


Gayla Peevey 


Don Rondo 


Artie Malvin 
Nat King" Cole 
Stevens Mark 


The Merry Mace 


Milt Rogers 
Eddie Layton 


Matt Dennis 
Dave Brubeck 


Julie Wileon 


Art Blakey's Jazz 
Messengers 


Buddy Collette 
Don Bagley 


Perry Como 
Julie Wilson 


Columbia 4-41018 


Dot DLP- 3044 


Tin Pan Alley 
113 


Capitol F-3780 
Verve MGV-2075 
MGM E- 3581 


Tin Pan Alley 
195 


Contemporary 
C-3517 


Columbia 4-41027 


Jubilee JLP-1052 


Bell 49 
Capitol EAP-1-813 
Gilmar 211 


Capitol EAP 3-850 


Det DLP- 3055 

Grand Award 
GA- 33-362 

Victor LPM-1449 


Columbia CL-1034 
Vik ("X") LX-1095 


Vik("X")LX-1103 


ABC Paramount 
ABC-179 

Dot DLP- 3070 

Victor LPM-1463 

Vik ("X")LX-1095 


Aaron Schroeder / 
Josephine Peoples 
Aberbach, Ltd 


Walter Donaidson/Gus 
Bourne, Inc Donalds 
Publishing Co 


Coramae Newberry 
Juke Box Alley 


Lew Brown/Sam 
Leo Feist, Inc 


Pearl Berna:4 'e 
Juke Box Alley 


Max/Himber 


Dick Shreve 
Composers béwe: 


Sylvia Dee/Ben We 
Joy Music, Inc 


Abeson 
Webster /Tiomkin 
Bronisiau Kaper 


Larry Stock/Stanley + 
Bert Douglas 


Roncom Music Co 


Charles Kenny/Nick &- 
Bourne, Inc 


Haven Gittenpte/aace/// 
J. Fred Coote 
Miller Music Corp 


Lorens Hart/Richer- 
Rodgers 
Chappell & Co., i» 


Harry Link/Jack @&r. 
Holt Marvell 
Bourne, Inc 


Alan Jay Lerner/F>- 
Loewe 
Chappell & Co.. in 


Ira Gershwin /Geo (Gershwin 
Gershwin Pwhlisming Corp 
Chappell & Co., Inc 
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THIRD MAN THEME, THE Eddie Layton Grand Award Anton Karas 

GA-~33-362 Chappell & Co., Inc. 
THIS CAN'T BE LOVE Milt Rogers Dot DLP-3055 Lorens Hart/Richard 

Eddie Layton Grand Award Rodgere 

GA- 33-362 Chappell & Co., Inc. 

THIS IGIVE TO You The Page Boys Prep 117 James F. Conover 


THIS 8 THE MRS. 


THOUSAND DREAMS AGO, A 


THREE BEARS, THE 


Bil) Harrington 


Organ By Alta 


The Holidays 


See: Golden Treasury Of Mother Goose And Nursery Songs 


THREE BLIND MICE 


See: Golden Treasury Of Mother Goose And Nursery Songs 


THREE BLIND MICE 


THREE COINS IN THE FOUNTAIN 


THREE LITTLE KITTENS 


Ruse Garcia 


Jonathan Edwards 


See: Golden Treasury Of Mother Goose And Nursery Songs 


THREE O'CLOCK IN THE 
MORNING 


THREE TIME LOSER 


THRILL IS GONE, THE 


THRU WITH THE BLUES 


TICK TOCK TANGO 


TIGER RAG 


TILL 


TLLL YOU COME BACK 
TO ME 


Eddie Barnes 
Leon Barry 
Helen Traube! 
Vaughn Monroe 


Aan Leonardo 


Hadda Brooks 


Mimi Roman & The Anita 
Kerr Singers 


Borie Sarbek Orch. 


Alberto Socarres His 
Magic Flute & Orch. 


Stanley Applewaite & Orch. 


Dixie Small Fry - inst. 
Ghet Atkins 


Leo Diamond 


The Silver Sisters 


Crest CR-3027 


Wanderlust 
SS LP-100 
Wanderlust SS-2015 


Liberty LRP-3065 


Columbia 
CL-1024 


Audio Fidelity 18627 
Audio Fidelity 1829 
Dot DLP 3058 
Victor LPM-1493 


Capitol F-3817 


Crown CLP-5010 


Decca 9-30480 


Columbia CL-1029 


Decca DL-8559 
Keel DLP-23 
Liberty 3057 
Victor LPM-1577 


Grand Award 
4025 


Rainbow 355 


Miller Music Corp. 


Lew Brown/Ray Henderson 
DeSyiva, Brown & 
Hendereon, lac. 


Ted Moseman/Sammy 
Ostrow/Gordon Vanderburg 
Fanfare Music Co. 


Abeson 


Abeson 


Russell Garcia 
Rolomar Music, Inc 


Sammy Cahn/Jule Styne | 
Robbins Music Corp. /Styne 
& Cahn Music Co., Inc. 


Abeson 


Dorothy Terrise/Julian 
Robledo 
Leo Feist, Inc. 


Lou Melamed Robert Colby 
Paramount Music Corp 


Lew Brown/Ray Henderson 
DeSyiva, Brown & | 
Henderson, Inc. 


John Gluck, Jr. /Diane 
Lampert 
Amber Music, Inc. 


Eddie Marmay/ Marcel Stern 
Leo Feist, Inc 


The Original Dixieland Jass 
Band 
Leo Feist, Inc. 


Carl Sigman/Chariles Danvers 
Chappell & Co., Inc. 


Helen Roses / Benny Ross / 
Horace Linsley 
Dorsey Brothers' Music, Inc 
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TIME IS PRECIOUS Teacho Wiltshire & His Tin Pan Alley Julia Arva/Jach Covais 
(Don't Waste It) piano & Orch 136 Juke Box Alley 
TIME ON MY HANDS Billy Vaughn Dot DLP- 3064 Harold Adameeon/ Mack — 
Fred Hartley, piano London LL-1604 Gerdon/Vincemt Yournans 
Miller Music Corp 
TIME OUT TO LAUGH Alan Copeland Coral LP-$7197 Jerry Gladstone/Arnold Ross 
Milbee Music, Inc. 
TIME'S A WASTIN' Larry Bene Tin Pan Alley Thelma O. Hightower / 
171 Jack Covais 


Juke Box Alley 


TIMOTHY (I CAME TO Hugh O'Brian with Ken ABC Paramount Jon Dodson/Andy Blunt 
TOWN) Darby Orch ABC-203 Longridge Music, Inc. 
TISKET, A TASKET, A Abeson 
See Golden Treasury Of Mother Goose And Nursery Songs 
TISKET, A-TASKET, A Dick Hyman MGM E-3586 Ella Fitagerald/Al Feldman 
Robbins Music Corp. 
TO A YOUNG LADY Robert Farnon London LL-1667 Robert Farnon 
Chappell & Ce., Inc. 
TODAY IS MY DAY Richard Himber & His Coral 9-98032 Richard Himber 
Orch. & Chorus Miller Music Corp. 
TOMORROW'S ANOTHER DAY J. Fred Coote Coral CRL-57084 Clifford Grey/Sam Coslow/ 


J.Fred Coote /Sigmand “~ 
Romberg 


Harme, Inc. /Flamingo 
Music, Inc. 


TOO LATE Pearl Eddy Fraternity F-790 Lew Douglas/Glory Fox/ 
Irv Febrizio 
Whitehall Music Co. 


TOO YOUNG Don, Dick & Jimmy Crown 5005 Sylvia Dee/Sidney Lippman 
Lewis Lymon & Teenchords End 1003 Jefferson Music Co 
TOOT, TOOT, TOOTSIE Dick Hyman MOM £-3586 Gue Kahn/Ernie Erdman/ 
| (Goodbye) Ted Fiorito/Romt.A King 
| Leo Feist, Inc 
| 
TOUCH OF YOUR HAND, THE Bill Harrington Crest CR-3027 Otto Harbach/Jereme Kern 
T. B. Harms Co 
TRAVEL AT YOUR OWN RISK Ralph Marterie & His Orch. Mercury MG-20294 Matt Alagna 
Judy Music 
TRUE LOVE Leroy Holmes Orch. MGM E-3590 Cole Porter 


Buxton Hill Music ( ep 


TRUE TO ME Tu-Tonen Cabut CA-114 Penny F. Harmen ‘Se 
Davie/Sam 8. Fieds 
Dorian Music Pwbhete-- 


Inc 
} TRUST ME lona Wade & Orch Tin Pan Alley Joe Hadley/ Jack Covais 
| 133 Juke Box Alley 
TRY A LITTLE TENDERNESS Jack Halloran Singers Dot DLP- 3065 Harry Woode/ Jimmy 


Campbell/Reg Connelly 
Robbins Music Corp 
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TRYIN’ TO KEEP THE 
MISSISSIPPI LN 


The Holidays 


TUMBLING TUMBLEWEEDS Lew Douglas 


TWELVE FEET TALL Mort Lindsay Trio 


TWINKLE TWINKLE Russ Garcia 


TWINKLE, TWINKLE LITTLE 
STAR 
See Golden Treasury Of Mother Goose And Nursery Songs 


TWO ARMS Phil Silvers 


TWO CIGARETTES IN THE 
DARK 


Bill Harrington 


TWO LOVES HAVE I 
(J'ai Deux Amours) 


Andre Toffel 


TWO WEDDINGS Phil Celia & His Peanut 


Pickers 


UNBELIEVER, THE Guy Mitchell 


UNDER A BLANKET OF BLUE Tony Scott 


UNINVITED DREAM Peggy Lee 


UNTIL THEY SAIL Eydie Gorme 


VIC'S BOOGIE 


Vic Faraci Orch. 


VIRGINIA BLUES 


WALTER WINCHELL RHUMBA Dick Hyman 


WAITING The Page Boys 


WALKIN' MY BABY BACK HOME 


Bill Harrington 
Knuckles O'Toole 
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Stanley Applewaite Orch. 
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Wanderlust SS-2016 


Bally BAL-12019 


Statler 209 


Liberty LRP-3065 


Columbia CL-1011 


Crest CR-3027 


Columbia HL-7027 


Tin Pan Alley 
162 


Columbia 4-41033 


Victor LPM-1152 


Capitol F-3811 


ABC-Paramount 
45-9852 
Vik 298 


Keel DLP-40 


MGM E- 3586 


Prep 117 


Crest CR-3027 
Waldorf MHK 33- 
1233 


Johnny Sheehan 
Souvenir Songs 


Bob Nolan 
Williamson Music, Inc. /Sam 
Fox Publishing Co., Inc 


Helen Deutsch/Jerry 
Livingston 
Remington Music Co., Inc. 


Russell Garcia 
Rolornar Music, Inc 


Abeson 


Nelson Riddle 
Leeds Music Corp 


Paul Francie Webster 
Lew Pollack 

DeSylva, Brown & 
Henderson, Inc 


George Koger /H. Varna/ 
Barry Trivers/J. P 
Murray/Vincent Scotto 

Miller Music Corp 


Lillian Short/Jack Covais 
Juke Box Alley 


Louise Kulma/Hamieh 
Menries 
Oxford Music Corp 


Marty Symes/Al J.Neiburg 
Jerry Livingston 
Joy Music, Inc 


Sammy Gallop/ Burt F 
Bacharach 
Famous Music Corp 


Sammy Cahn / David Rakein 
Miller Music Corp 


Arnold B. Miller 
Keith Musi 


Ernie Erdman/Fred 
Meinken 
Leo Feist, In 


Noro Morales 
Robbins Music Corp 


Hellen Barnes 
Miller Music Corp 


Roy Turk/Fred Ahlert 
DeSyliva, Brown & 


Henderson, Inc 
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WALLERIN' AROUND 


WALTZING ON A CLOUD 


WARM VALLEY 


WATER WHEEL 


WATERS OF TELUFA 


WAY UP THE HILL, THE 


WAY YOU LOOK TONIGHT, 
THE 


WEDDENG OF THE PAINTED 
DOLL, THE 


WELCOME STRANGER 


WELOOME TO MY DREAMS 


WESTERN UNION 


WHAT AMITO DO 


WHAT CAN I DO? 


WHAT CHA GOTTA LOGE 


WHAT DO YOU SEE IN HER 
WHAT GOOD ARE MY DREAMS 
WHAT GOOD DOES IT DO? 
WHAT HAVE | DONE 

(To Deserve This) 


WHAT HAVE YA GOT TO LOSE 


WHAT 'CHA GOTTA LOGE 


Page Cavanaugh 


Rex Koury - inst. 


Dolf Van Der Linden 


Mindy Carson 


Teacho Wiltshire 


The Highway Q.C.'s 


Stan Applewaite & Orch. 


Lawrence Welk 
Richard Elleasser 


Jeff Chandler 


Teacho Wiltshire & His 
piano & Orch. 


Don Reed 


Jill Corey 


Peter Lance Chorus 


Rose Murphy 


Dakota Staton 


The Mellobarps 


Dick Duane 


Jimmy Ricks 


Sid King & The Five Strings 
Del Vilings 


Capitol T-879 


Rex Koury LP-9045 


Capitol EAP 1-10061 


Columbia 4-41021 


Tin Pan Alley 
144 


Vee-Jay 853 


Keel DLP-35 


Coral CRL-57178 
MGM E-3566 


Liberty 3067 


Tin Pan Alley 
i37 


United 215 


Columbia 40743 


Carter 45-1001-A 


Verve MGV-2070 


Capitol 21431 

Tin Pan Alley 
157 

GNP 127 


Decca 9-30443 


Columbia 41019 
Mercery 71180 


Fate Waller 
Pickwick Music ++» 


Rex Koury 
Herman Music b 


Bob Ruseeli/ Dube i \iimgton 
Robbins Music Cerp 


Ear] Shurnan/ Sherman 
Edwards 
Jey Music, Inc. 


Ethel Palmer /Jack Cevais 
Juke Box Alley 


Barbara Reth/Jehany 
Broderick 
Gladstone Music, Inc 


Dorothy Fields/Jerome n 
T. B. Harms Ce. 


Arthur Freed/Nacio Herb 
Brown 
Miller Music Corp. 


Johnny Mercer 
Robbins Music Corp. 


Terry Delia Pepa/ Jack 
Covais 
Juke Box Alley 


Don Reed/Low Herscher 
Brandom Music Co. 


Helen Ross /Benny Ross / 
Horace Linsley 
Dorsey Bros. Music, Inc. 


Fred Carter 
Herman Music, Inc. 


Sophie Salpeter /Rose 
Murphy 

Harry Von Tilser Music 
Publishing Co. 


Frank Weldon/Hal David 
Redd Evans Music Co. 


Louis Tempesto/ Jack Cevais 
Juke Box Alley 


Harold Arlen/E.Y.Harburg 
EdwinH. Morris & Ce., Inc. 


Guy Wood/Hal Gordon 
Cornell Music, Inc. 


Edw. Thomas/Fred Wise 
Charles N. Daniele, inc 


Wiee/ Thomas 

















384 AMENDMENT TO COMMUNICATIONS ACT OF 1934 











ASCAP MONTHLY RECORD RELEASE JANUARY, 1958 
WRITER 
TITLE ARTIST RECORD NO. PUBLISHER 
WHAT A NIGHT Steve Schickel Foremost FM-115-B Clem Watte/Ben Trace/ 
(CP-1134) Dave Bohme 


Windy City Music Co 


WHAT'S IT GONNA GET YOU Verle Clapper & Sunset Tin Pan Alley Jack Covais 
Rhythm Boys 101 Jeke Box Alley 


WHAT'S TO KEEP MY HEART Lee Tate & Dusty Saddle Review R-1116 James Baxter Barry 
FROM ACHING Trio Jimmie Franklin Music 
Publications 








WHEN I FALL IN LOVE Robert Farnca 





Edward Heyman/Victor 
Young 

Victor Young Publications, 

Inc. /Northern Music Corp. 









WHEN I GROW TOO OLD Oecar Hammerstein |1/ 
TO DREAM Sigmund Romberg 
Robbins Music Corp. 








WHEN I GROW UP 
See: Golden Treasury Of Mother Goose And Nursery Songs 


Abe son 









WHEN PAW WAS COURTIN' Crasy Owe Decca DL-8627 Jack Manus/Leonard Jey 
mA Ww Joy Music, lac. 













WHEN YOU KISS ME Lillian Brooks MGM 12533 Al Heffmaa/ Dick Manning 
Braadom Music Co. 














WHEN YOU WORE A TULIP Fred Hartley, piano Leadon LL-1004 Jack Mahoney /Percy 
AND I WORE A BEG RED ROSE Wearich 
Lao Feist, inc. 











WHERE OR WHEN Milt Rogere Det DLP- 3055 Loreas Hart/Richard 
Lédte Layton Graad Award Rodgers 
GA-33-362 Chappell & Co., Inc. 


Bert Keyes MGM E-3581 











WHERE SHALL 1 GO Moret 
See: Song Of The Wanderer 






WHIFFENPOOF SOMG, THE Fred Waring and The Capitol EAP 1-845 Meade Minmigs rode /Geerge 
(Baa! Bea! Baal) Pennsylvanians 8. Pomeroy /Tod Galloway/ 













Roger Williams Plays Kapp KL-1062 revision Rudy Vallee 
Beautiful Waltses Miller Music Corp. / 
Vaeegha Menroce Victor LPM-1493 G. Schirmer, Inc. 
WHISPERING Bing Crosby Victor LPM-1473 Joka Schonberger/Richard 
Coburn/Vincent Rose 
Miller Music Corp. / 
Fred Fisher Music Co., Inc. 
WHO Eddie Layton Grand Award Otte Harbech/Oscar 
GA-33-342 Hinenene reésia 11 /Jerome 
Bruie Heckscher Verve MGV-2078 Kern 


T. B. Harms Ce. 


WHO NEEDS SPRING Sammy Devise, Jr. Keel DLP-22 Moose Charlap/ Baril Retield 
Redd Evans Music Co. 


Russell 45-4A 








Ase Rone!) /Frask Courchil) 
Bourne, Inc. 
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WHAT A NIGHT Steve Schickel Foremost FM-115-B Clem Watts/Ben Trace/ 


WHAT'S IT GONNA GET YOU 


WHAT'S TO KEEP MY HEART 


FROM ACHING 


WHEN | FALL IN LOVE 


WHEN | GROW TOO OLD 


TO DREAM 


WHEN | GROW UP 


See: Golden Treasury Of Mother Goose And Nursery Songs 


WHEN PAW WAS COURTIN' 
MAW 


WHEN YOU KISS ME 


WHEN YOU WORE A TULIP 


AND I WORE A BIG RED ROSE 


WHERE OR WHEN 


WHERE SHALL 1 GO 
See: Song Of The Wanderer 


WHIFF ENPOOF 5ONG, THE 
(Baa! Baa! Baa!) 


WHO NEEDS SPRING 


WHO'S AFRALD OF THE BIG 
BAD WOLF 


WHO'S ON FIRST 


Verle Clapper & Sunset 


Rhythm Boys 


Lee Tate & Dusty Saddle 


Trio 


Robert Farnca 


Helen Traubel 


Creasy One 


Lillian Brooks 


Fred Hartley, piano 


Milt Rogere 
Eddie Layton 


Bert Keyes 


Fred Waring and The 
Pennsylvanians 

Roger Williams Plays 
Beautiful Waltses 

Vaugha Monroe 


Bing Crosby 


Eddie Layton 


Ernie Heckscher 


Sammy Davis, Jr. 


G. Carrell 


Andre Previn & Russ 
Freemaa 


(CP-1134) 
Tin Pan Alley 
101 


Review R-1116 


Leadon LL-1667 


Dot DLP- 3058 


Decca DL.-8627 


MGM 12533 


Leadon LL-1604 


Det DLP-3055 

Grand Award 
GA-33-362 

MGM E-3581 


Capitel EAP 1-845 
Kapp KL-1062 
Victor LPM-1493 


Victor LPM-1473 


Grand Award 
GA-33-362 
Verve MGV-2078 


Keel DLP-22 


Russell 45-4A 


E-3537 


Dave Bohme 
Windy City Music Co. 


Jack Covais 
Jake Box Alley 


James Baxter Barry 
Jimmie Franklin Music 
Publications 


Edward Heymaa/Victor 
Young 

Victor Young Publications, 
lnc. /Northern Music Corp. 


Oecar Hammerstein 11/ 
Sigmund Romberg 
Robbins Music Corp. 


Absson 


Jack Manus /Leonard Jey 
Joy Music, Inc. 


Al Hoffman/Dick Manning 
Braadom Music Co. 


Jack Mahoney / Percy 
Wearich 
Lao Feist, Inc. 


Loreas Hart/Richard 


Rodgers 
Chappell & Ce., Inc. 


Moret 


Meade Minnige rode /George 
8. Pomeroy/Tod Galloway/ 
revision Rudy Vallee 

Miller Music Corp. / 

G. Schirmer, inc. 


John Schonberger/Richard 
Coburn/Vincent Rose 
Miller Music Corp. / 
Fred Fisher Music Co., Inc. 
Otto Harbech/Oscar 
Hesame re*oia 11/Jerome 
Ker 
T. B. Harms Ce. 


Moose Charlap/ Berl Retield 
Redd Evans Music Co. 


Ama Renell/Frask Churchill 
Bourne, lac. 


Compeesers Music 
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WHY DOI LOVE YoU Eddie Layton Grand Award Oscar Hammerete.w 


WHY DON'T YOU BELIEVE ME 


WHY, OH WHY 


WHY WAS I BORN 


WIENER BLUT 


WILL TO FAIL, THE 


Bill Harrington 


Stan Applewaite & Orch. 


Lew Douglas & Orch. 
Don Reed 


Verle Clapper & Sunset 
Rhythm Boys 


David Rose 


The Guckenheimer Sour 
Kraut Band 


See: Songs Of Couch And Consultation 


WINONA 


WINTER WARM 


WITH A LITTLE MORE LOVE 
(Gonna Climb To The Top Of A 


Mountain) 
WITH MY EYES WIDE OPEN 
I'M DREAMING 


WITHOUT YOU TO LOVE 


WON 'T-CHA SQUEEZE ME 


WOODPECKER SONG, THE 


WORKING OVERTIME 


WORLD IS WAITING FOR THE 


SUNRISE, THE 


WRONG KIND OF GUY, THE 


WYNKEN, BLYNKEN AND NOD 


Phil Celia 


Gale Storm 


Lola Dee 


Bill Harrington 


Pat Riley 


The Lovett Sisters 


Gracie Fields 
Rud Wharton 


Teacho Wiltshire 


Eddie Layton 


Patti Page 


See: Golden Treasury Of Mother Goose And Nureery Songs 


YANKEE DOODLE 


Russ Garcia 


GA-33-362 
Crest CR-3027 
Keel DLP-35 


Bally 12019 

United 215 

Tin Pan Alley 
104A 

MGM E-3555 
(X-1497) 


Victor LPM- 
1453 


Tin Pan Alley 


165 
Dot 45-15666 
Bally 1046 


Crest CR-3027 


Tin Pan Alley 
175 


Todd TF-1001 


Liberty 3059 
Liberty 3066 


Tin Pan Alley 
143 
Grand Award 


GA-33-362 


Mercury MG- 36116 


Liberty LRP-3065 


Jerome Kern 
T. B. Harme Ce 


Lew Douglas /Rang | aney/ 
Roy Rodde 
Brandom Musi Ceo 


Jack Covais 
Juke Box Alley 


Jerome Kera/Oecar 
Hammereteia |i 
T. B. Harms Co. 


Johann SQrause/Are Tem 
Clark/Rev.Eé@: F Merten 
Emil Ascher, lac 


Freeman/ Peter 


Waekey Elwood Walle, Jr./ 
Jack Covais 
Juke Box Alley 


Hal Davie/Burt F. Bacharach 
Famous Music Corp 


Walter Bishop Leenard 
Whitcup 
Jefferson Music Co 


Mack Gordon/Harry Revel 
DeSylva, Brown & 
Henderson, Inc 


John E. Lynch/Jeek Covais 
Juke Box Alley 


Colleen Lovett/Ted Simme/ 
Clem Watte 
Windy City Music Co 


Harold Adamsoa/( Brun 
Eldo DiLazsaro 
Robbins Music Cerp 


A.C. Tygart/Jack Covais 
Juke Box Alley 


Eugene Lockhart/Ernest 
Seits 
Chappell @ Co . lx 


Frankie Laise/"By" Dusham 
Foremost Music €« Inc 


Abeson 


Ruseell Garcia 
Rolomar Music, Inc 
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YARMOUTH FAIR 


YESTERDAYS 


YESTERYEARS 


YOU ANDI 


YOU ARE MY LUCKY STAR 


YOU BROKE THE HEART 
THAT LOVED YOU 


YOU BROUGHT ME MORE 
SUNSHINE THAN I CAN USE 


YOU CAN'T FOOL AN ANGEL 
YOU CAN'T RUN AWAY 
(From Your Heart) 
YOU MEAN ALL THE WORLD 
TO ME 
YOU NEVER REALLY 
LOVED ME 
YOU NEVER SAY YES 
(You Never Say No) 
YOU STEPPED OUT OF 


A DREAM 


YOU WERE MEANT FOR ME 


YOU'LL NEVER WALK ALONE 


YOUNG AND BEAUTIFUL 


YOUNGER THAN SPRINGTIME 


Peter Pears, tenor, 
Benjamin Britten, piano & 
Julian Bream, lute 


Babe Rusesin 
Eddie Layton 


Stan Applewaite & Orch. 

The Opus Five 

Art Smith with John Duffy 
Music 

The Tigers 

The Tropic Knights 

The Matadors 

The Tenor Keyes Quintet 


Jeti Chandler 


Richard Ellsasser 


Benny Sinacore & Al 
Lombardy Orch. 

Pearl Gailey 

Danny Kellarney 


Chrysler Sisters 


Jimmy Dee 


Carmen Taylor & Orch. 


Dick Hyman 


Richard Elleasser 
Marty Gold & Orch 


Dick Hyman 
Richard Elisasser 


Fred Waring 


Elvis Presley with 
The Jordanaires 


Emanuel Vardi & Orch. 
Eddie Layton 


Lendoa LL-1532 


Dot DLP-3060 
Grand Award 
GA-33-362 
Keel DLP-39 


Treasure 57030 
Treasure 57030 


Treasure 57031 
Treasure 57031 
Treasure 57032 
Treasure 57032 


Liberty LRP-3067 


MGM E-3566 


Tin Pan Alley 
125 


Roulette 
R-25016 


Fraternity F-783 
(HO 8-0007) 


Solid Gold 713 


Tin Pan Alley 
196 


Tin Pan Alley 
129 


MGM E- 3586 


MGM E-3566 
Vik ("'X")LX-1097 


MGM E- 3586 
MGM E- 3566 


Capitol W-845 


Victor EPA-4114 


Camden CAL-372 
Grand Award 
GA-~-33-362 


Peter Warlock 
Oxford University Press, 
Inc. 


Otte Harbach/ Jerome Kern 
T. B. Harms Co. 


John Duffy/Herb Hendler 
Valley Entertainment 
Enterprises, Inc. 


Jeff Chandler 
Chandler Music Co. 


Arthur Freed/Nacio Herb 
Brown 
Robbins Music Corp. 


Leola Eldert/Jack Covais 
Juke Box Alley 


Mac Maurada/Alex Studer 
Gate Music Co. 


Herig /Henn/Moss/Fiume 
Windy City Music Ce. 


Lester M. Cox 
Cromwell Music, Inc. 


Raymond N. Hughes /Kenneth 
R. Farley 
Juke Box Alley 


Paul Jones/ Jack Covais 
Juke Box Alley 


Irving Caesar /Rafael 
Duchesne/Art Kassel 
Robbine Music Corp. 


Gus Kahn/Nacio Herb Brown 
Leo Feist, Inc 


Arthur Freed/Nacio Herb 
Brown 
Robbins Music Corp. 


Richard Rodgere/Oscar 
Hammerstein 11 
Williamson Music, Inc. 


Abner Silver /Aaron 
Schroeder 
Gladys Music, Inc 


Oscar Hammerstein |1/ 
Richard Rodgers 
Williamson Music, Inc. 
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ASCAP MONTHLY RECORD RELEASE 





TITLE 





YOUR BOY IS ON THE COAL 
PILE NOW 


YOUR COLD, COLD LIPS 


YOU'RE ALL I NEED 


YOU'RE THE CREAM IN 
MY COFFEE 


YOU'RE DEVASTATING 


YOU'RE GETTING OLD, 
CHARLIE 


YOU'RE JUST A FLOWER FROM 


AN OLD BOUQUET 


YOU'RE MY BABY 


YOU'RE MY BABY DOLL 


YOU'RE A SWEETHEART 


ZIP-A-DEE DOO-DAH 


ZOMBIES DANCE IN THE 
NIGHT 


ARTIST 


Merrill Staton Choir 


Lee Tate & Dusty 
Saddle Trio 


Richard Ellsasser 


Bill Harrington 
Eddie Layton 


Bill Harrington 


Jack Covais & Pear) 
Woods 


Norman Petty Trio 


Richard Himber & His 
Chorus & Orch. 


Page Cavanaugh 


Dick Hyman 


Crary Otto 
Roger Williams 


Alberta Jordan 


TO COMMUNICATIONS 


RECORD NO. 


Epic LN-3378 


Review R-106 


MGM E-3511 


Creat CR-~3027 
Grand Award 
GA -33-362 


Crest CR-3027 


Tin Pan Alley 
149 


Vik LX-1073 


Coral 9-98033 


Capitol T-879 


MGM E-3586 


Decca DL-8627 
Kapp KXL-5003 


Tin Pan Alley 
170 


ACT 








OF 1934 


JANUARY, 1958 


WRITER 
PUBLISHER 


Cliff Hess/Sidney |! 
Mitchell/Sam @.+4 
Leo Feist, In 


James Baxter Barry . 
Jimmie Fraakiin Music 
Publications 





Gus Kahn/Bromislau Kaper 
Walter Jurmaasa 
Robbins Musk Cerp 


B.G. DeSylva/Lee Brown/ 
Ray Hendersen 

DeSylva, Brown & Henderson 
Inc. /Ross Jungnicke:. Inc 


Otto Harbach/ Jerome Kern 
T. B. Harme Co 


Robert H. Riggen/ Jack 
Covaise 
Juke Box Alley 


Gwynne Denni/Lucien Denni 
Leeds Music Corp. 


Robert R. Max/Richard 
Himber 
Miller Music Corp 


Joseph Trent/Fate Waller 
Pickwick Music Corp 


Harold Adamson/ Jimmy 
McHugh 
Robbine Music Corp 


Ray Gilbert/Allie Wrubel 
Joy Music, Inc 


James P. McKay/ Jack 


Covais 


Juke Box Alley 
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Mr. Kaye. My statement will discuss: 

(1) Performance licensing and the positions of ASCAP and BMI 
in this field. 

(2) The alleged evidence of discrimination by broadcasters against 
ASCAP music. 

(3) The ownership of BMI stock by some broadcasters. 

(4) The great expansion of music during BMI’s lifetime. 

(5) The bill and its specific effects. 

The copyright owner of a musical composition has the right to 
publish the composition, to cause it to be recorded, including record- 
ing for motion pictures, and to cause it to be publicly performed for 
profit. After a composer and lyricist write a song, they try to find 
a publisher. If they do this, they enter into a contract with him 
under which, among other things, he agrees to pay them a royalty 
cn sheet music sales and a percentage of the money he will get from 
the recording companies if the work is recorded. The publisher takes 
out the orem 

The publisher then seeks to exploit and popularize the song. There 
are some 1,400 record company labels in the United States today and 
there are hundreds of companies active in the recording of popular 
music. Songs are selected for recording either by recording artists 
or recording companies. Once the song is recorded, the recording 
company, the record distributors, the publisher, the motion picture 
company (if the song is from a motion picture), and frequently the 
recording artists seek to enhance the popularity of the record by 
distributing it to disk jockeys and broadcasting stations, seeing that 
it is made available to jukeboxes, endeavoring to push the sale of the 
1ecord in the stores, and by advertising and other means. The music 
publisher has special ambaen called song pluggers or contact men 
who try to “plug” the song. 

In contradistinction to the activities of publishers and recording 
companies, ASCAP and BMI are engaged in obtaining and licensing 
sabe performing rights. They obtain these rights from publishers 
and writers, and license the rights to broadcasters, restaurants, dance 
halls, and other establishments. Practically all broadcasting sta- 
tions have “blanket” licenses with both ASCAP and BMI. For a 
percentage of their gross income, these licenses allow the stations to 
play, as frequently as they want to, all of the music licensed by these 
organizations. Broadcasters can’t save any money by playing less 
ASCAP music. 

ASCAP is an unincorporated membership organization of writers 
and publishers founded in 1914. 

When BMI was formed, ASCAP had contracts with all broad- 
casters. These contracts were to expire at the end of 1940. Since 
ASCAP, in the past, had waited until the last moment to renew con- 
tracts with broadcasters and had thus taken advantage of its monop- 
oly position, broadcasters, beginning in 1938, sought to learn what 
ASCAP’s terms for the new contracts would be. 

There is no doubt that at this time ASCAP was a practically com- 
plete monopoly. Indeed, in 1941, ASCAP pleaded nolo contendere 
in a criminal action in which this charge was made by the Govern- 
ment, and its officers and directors were fined. 

Because ASCAP would not disclose its terms or even meet with 
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them, the broadcasters, in 1939, called a meeting at which to form 
an organization which would make available a competing supply of 
music. BMI was the result. 

BMI is a New York corporation, It sold stock to broadcasters, 
It has not sold any stock since the period around its formation. At 
the present time 624 of the 4,000 broadcasting stations in the United 
States own stock in BMI. The networks do not control BMI; they 
own only about 20 percent of its stock. About 60 percent of the sta- 
tion stockholders of BMI paid less than $250 for all of the stock they 
own. The original prospectus of BMI set forth that no dividends 
were to be expected from the company. No dividends have ever 
been paid. 

In 1940, after BMI was formed, ASCAP finally announced its 
new rates. The broadcasting industry felt that ASCAP’s demands 
were exorbitant. Inasmuch as ASCAP and the broadcasters could 
not agree on terms, practically every broadcaster found itself with- 
out an ASCAP license. For part of 1941, broadcasters had to rely 
chiefly on whatever music BMI could license and on music in the 
public domain. 

In order to acquire the performing rights in music, BMI hur- 
riedly began to make contracts with such publishers as it could 
find. ‘Then, as now, members of ASCAP could not, under their 
agreements with ASCAP, grant performing rights to BMI. BMI, 
therefore, had to turn to music which was not encompassed within 
the ASCAP monopoly. 

In 1940, ASCAP had a membership of about 1,100 writers and 
137 publishers. With inconsiderable exceptions, these were the only 
people who could be paid for performing rights. 

For several years before BMI began operations, ASCAP had ad- 
mitted only a few publishers to membership. It had admitted only 
a handful of writers a year, and those only after they had five songs 
published by a recognized publisher. Under the pressure of com- 
vetition, ASCAP opened its doors to new members, but, as I shall 
indicate, the cashier’s wicket for new publishers and writers still 
remains pretty tightly closed. 

In contrast to ASCAP’S tight restrictions, BMI adopted an open- 
door policy. Asa result, the performing rights of much of the music 
of Latin-America, a good deal of country and western music, and 
much rhythm and blues music, for which ASCAP had not been 
paying, came to BMI. 

n addition, BMI obtained the performing rights of music writ- 
ten by many people who had not been admitted to ASCAP member- 
ship, nehadioan ballads, serious music, and all other types of music. 

Senator Pastore. Well, now, I don’t want to interrupt too much, 
but I think we have now reached the point that shows the cate- 
gorical positions of both sides. The other side, I think, took the 
position that you foisted upon the public, even against their own 
will—I am using it in the extreme, now, just to put up the two cases, 
this Latin American music, and what have you, because you had a 
control over the broadcasting system in the Nation. 

Now, you are taking the position that what you actually did was 
to open the door for the expression of this music which had been 
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blocked to the public because of the activities of ASCAP. Is that 
the position you are taking ? 

Mr. Kaye. Yes, that music was being performed; it was being per- 
formed to some extent because it was published in some cases by 
ASCAP publishers, but the writers coutinn get into ASCAP, and 
they weren’t being paid. 

When BMI came along, it opened the door, and it gave these 
people an economic incentive. 

That applied both to increased performance of music which had 
hitherto Sue blocked because it wasn’t being paid for, and also it 
opened the door to entirely new writers and publishers who had never 
been able to get performing-right payments, and to that extent we 
claim we widened and broadened the field of music rather than 
restricted it. 

ASCAP throughout the years has changed its methods of distribut- 
ing money to writers and publishers a good deal, but one thing has 
remained constant. The man who has been a member for a long time 
is favored under the payment system as compared to the newcomer 
in ASCAP, even though the newcomer’s music may be very exten- 
sively performed. 

ASCAP system today is so complex that Mr. Richard Murray, who 
is charged by ASCAP with the administration of its payments to 
members, recently testified before a subcommittee of the House Small 
Business Committee that even he didn’t understand it. 

This much, however, is clear. In paying writers today, ASCAP 
distributes only 20 percent of the amount it pays writers on the basis 
of current performances. It distributes 80 percent on the basis of 
other factors. In the case of publishers, ASCAP distributes only 
about half of the money on the basis of current performances and 
the remainder on the basis of other factors. 

Even after ASCAP began to take performances into considera- 
tion and until the mid-fifties, ASCAP gave practically no credit for 
performances on local stations. This meant that a member who had 
a composition which was recorded and which was played on local 
stations but not on networks would get no payment at all from 
ASCAP. Even today, ASCAP still distributes most of its money on 
the basis of network rather than station performances. 

On the other hand, BMI payments are basically predicated upon 
the number of current performances, and the salina bulk of 
the money BMI pays for performing rights is distributed on the 
basis of local-station performances. 

ASCAP, however. collects and distributes much more money than 
BMI. In 1956 ASCAP collected almost $25 million in license fees 
(an estimated $20 million of this coming from broadcasters), and dis- 
tributed almost $20,500,000 to its members. 

BMI, in 1956, collected approximately $9 million in license fees 
(most of it from broadcasters) and paid $5,670,000 for performing 
rights. ASCAP distributes to 3 publishers (2 of them owned by mo- 
tion-picture producers) almost $5 million a year. This is about one- 
half of everything that BMI collects in license fees and only about 
$1,500,000 less than BMI pays to all of its publishers and all of its 
writers combined. 
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Under ASCAP’s system of payment, the established writers and 
publishers have what amounts to fixed income. Mr. Murray has tes- 
tified that a writer who got no performances whatsoever for 5 years 
would still receive 70 percent as much money during the 5 years as he 
would have received if he had maintained his maximum number of 
performances. The ASCAP publishers have corresponding stabil- 
ity in payment. This stability amounts in practical terms, to a fixed 
guarantee for a substantial number of years. 

Senator Pastore. What are the names of these picture companies / 

Mr. Kaye. Warner Bros. and MGM. They own more than 1 
publishing house each, but it is those 2 groups which are largest 
within ASCAP, though almost all major motion-picture producers 
are represented in ASCAP. 


Senator Pasrore. And is the record going to show the names of 
these publishing companies ¢ 

Mr. Kaye. I would like tosupply those for the record. 

Senator Pastore. Very well. 

(This document is in official files of committee. Also see letter 
dated June 24, 1958, at p. 1027.) 


STATEMENT IN OPPOSITION TO S. 2834 


My name is Sydney M. Kaye. I am a member of the law firm of Rosenman, 
Goldmark, Colin & Kaye with offices at 575 Madison Avenue. I am chairman 
of the board of Broadcast Music, Inc. I helped organize BMI in 1939 and have 
been an officer of BMI ever since. 

The proponents of this bill have contended that the ownership of BMI stock 
by a small minority of broadcasters has caused discrimination against the 
music of ASCAP by the entire broadcasting industry. They say that, even 
if such discrimination has not occurred in the 18 years since BMI-has been in 
business, the stock ownership is likely to cause discrimination in the future. 

These contentions are false in fact and untenable in theory. 

I apologize for the length of this statement. It has not seemed possible to 
answer the charges without discussing briefly the history of the licensing of 
performance rights of musical compositions and the functions and relative 
positions of ASCAP and BMI. It is also necessary to answer the principal 
charges of the proponents, It is not practicable, however, to answer all the 
charges in an oral statement, and I ask leave to introduce for inclusion in the 
record a memorandum which will both answer the charges and document the 
sources of the information in my statement. 

My statement will discuss: 

(1) Performance licensing and the positions of ASCAP and BMI in this 
field. 

(2) The alleged evidence of discrimination by broadcasters against ASCAP 
music. 

(3) The ownership of BMI stock by some broadcasters. 

(4) The great expansion of music during BMI’s lifetime. 

(5) The bill and its specific effects. 


The background of the music industry and the performing rights field 


The copyright owner of a musical composition has the right to publish the 
composition, to cause it to be recorded, including recording for motion pictures, 
and to cause it to be publicly performed for profit. After a composer and 
lyricist write a song, they try to find a publisher. If they do this, they enter 
into a contract with him under which, among other things, he agrees to pay 
them a royalty on sheet-music sales and a percentage of the money he will get 
from the recording companies if the work is recorded. The publisher takes 
out the copyright. 

The publisher then seeks to exploit and popularize the song. There are some 
1,400 record company labels in the United States today and there are hun- 
dreds of companies active in the recording of popular music. Songs are selected 
for recording either by recording artists or recording companies. Once the 
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song is recorded, the recording company, the record distributors, the publisher, 
the motion picture company (if the song is from a motion picture), and fre- 
quently the recording artists seek to enhance the popularity of the record by 
distributing it to diskjockeys and broadcasting stations, seeing that it is made 
available to juteboxes, endeavoring to push the sale of the record in the stores, 
and by advertising and other means. The music publisher has special employees 
called song pluggers or contact men who try to plug the song. 

In contradistinction to the activities of publishers and recording companies, 
ASCAP and BMI are engaged in obtaining and licensing public performing 
rights. They obtain these rights from publishers and writers, and license the 
rights to broadcasters, restaurants, dancehalls, and other establishments. Prac- 
tically all broadcasting stations have blanket licenses with both ASCAP and 
BMI. For a percentage of their gross income, these licenses allow the stations 
to play, as frequently as they want to, all of the music licensed by these organi- 
zations. Broadcasters can’t save any money by playing less ASCAP music. 

ASCAP is an unincorporated membership organization of writers and pub 
lishers founded in 1914. 

When BMI was formed, ASCAP had contracts with all broadcasters. These 
contracts were to expire at the end of 1940. Since ASCAP, in the past, had 
waited until the last moment to renew contracts with broadcasters and had 
thus taken advantage of is monopoly position, broadcasters, beginning in 1938, 
sought to learn what ASCAP’s terms for the new contracts would be. 

There is no doubt that at this time ASCAP was a practically complete monop- 
oly. Indeed, in 1941, ASCAP pleaded nolo contendere in a criminal action in 
which this charge was made by the Government, and its officers and directors 
were fined. 

Because ASCAP would not disclose its terms or even meet with them, the 
broadcasters, in 1989, called a meeting at which to form an organization which 
would make available a competing supply of music. BMI was the result. 

BMI is a New York corporation. It sold stock to broadeasters. It has not 
sold any stock since the period around its formation. At the present time 624 
of the 4,000 broadcasting stations in the United States own stock in BMI. The 
networks do not control BMI; they own only about 20 percent of its stock. 
About 60 percent of the station stockholders of BMI paid less than $250 for all 
of the stock they own. The original prospectus of BMI set forth that no divi- 
dends were to be expected from the company. No dividends have ever been 
paid. 

In 1940, after BMI was formed, ASCAP finally announced its new rates. The 
broadcasting industry felt that ASCAP’s demands were exorbitant. Inasmuch 
as ASCAP and the broadcasters could not agree on terms, practically every 
broadcaster found itseif without an ASCAP license. For part of 1941, broad- 
casters had to rely chiefly on whatever music BMI could license and on music 
in the public domain. 

In order to acquire the performing rights in music, BMI hurriedly began to 
make contracts with such publishers as it could find. Then, as now, members 
of ASCAP could not, under their agreements with ASCAP, grant performing 
rights to BMI. BMI, therefore, had to turn to music which was not encom- 
passed within the ASCAP monopoly. 

In 1940, ASCAP had a membership of about 1,100 writers and 137 publishers. 
With inconsiderable exceptions, these were the only people who could be paid 
for performing rights. 

For several years before BMI began operations, ASCAP had admitted only a 
few publishers to membership. It had admitted only a handful of writers a 
year, and those only after they had five songs published by a recognized pub- 
lisher. Under the pressure of competition, ASCAP opened its doors to new 
members, but, as I shall indicate, the cashier’s wicket for new publishers and 
writers still remains pretty tightly closed. 

In contrast to ASCAP’s tight restrictions, BMI adopted an open door policy. 
As a result, the performing rights of much of the music of Latin-America, a 
good deal of country and western music, and much rhythm and blues music, 
for which ASCAP had not been paying, came to BMI. 

In addition, BMI obtained the performing rights of music written by many 
people who had not been admitted to ASCAP membership, including ballads, 
serious music, and all other types of music. 


25029—58 26 
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Systems of credit and payment of ASCAP and BMI 


ASCAP has changed its methods of distributing money to writers and pub- 
lishers throughout the years, but one thing has always remained the same—the 
system has favored the insider, the man who has been a member for a long 
time as distinguished from the member whose music is currently most per- 
formed. Until 1950, a committee of established ASCAP writers arbitrarily 
allocated writer payments among the individual writers. 

Performances were said to be a factor for payment to publishers, but ASCAP 
did not make even a pretense of counting any local station performances; it 
surveyed only network performances. 

Today, ASCAP’s system is so complex that Mr. Richard Murray, who is 
charged by ASCAP with the administration of its payments to members, re- 
cently testified before a subcommittee of the House Small Business Committee 
that even he didn’t understand it. 

This much, however, is clear. In paying writers today, ASCAP distributes 
only 20 percent of the amount it pays writers on the basis of current per- 
formances. It distributes 80 percent on the basis of other factors. In the 
case of publishers, ASCAP distributes only about half of the money on the 
basis of current performances and the remainder on the basis of other factors. 

Even after ASCAP began to take performances into consideration and until 
the midfifties, ASCAP gave practically no credit for performances on local 
stations. This meant that a member who had a composition which was re- 
corded and which was played on local stations but not on networks would get 
no payment at all from ASCAP. Even today, ASCAP still distributes most of 
its money on the basis of network rather than station performances. 

On the other hand, BMI payments are basically predicated upon the number 
of current performances, and the overwhelming bulk of the money BMI pays 
for performing rights is distributed on the basis of local station performances, 

ASCAP, however, collects and distributes much more money than BMI. In 
1956, ASCAP collected almost $25 million in license fees (an estimated $20 mil- 
lion of this coming from broadcasters), and distributed almost $20,500,000 to its 
members. BMI, in 1956, collected approximately $9 million in license fees (most 
of it from br >adeasters) and paid $5,670,000 for performing rights. ASCAP 
distributes to 3 publishers (2 of them owned by motion-picture producers) about 
$5 million a year. This is about one-half of everything that BMI collects in 
license fees and only about $1,590,000 less than BMI pays to all of its pub- 
lishers and all of its writers combined. 

Under ASCAP’s system of payment, the established writers and publishers 
have what amounts to fixed income. Mr. Murray has testified that a writer 
who got no performances whatsoever for 5 years would still receive 70 percent 
as much money during the 5 years as he would have received if he had main- 
tained his maximum number of performances. The ASCAP publishers have 
corresponding stability in payment. This stability amounts, in practical terms, 
to a fixed guarantee for a substantial number of years. 

By contrast, BMI has only 14 contracts in which it gives guarantees of any 
substantial amounts for periods in excess of a few months, and obviously its 
maximum payments to publishers are in the hundreds of thousands of dollars 
compared to ASCAP’s payments in the millions. 

The proponents have alternately and inconsistently denounced BMI for get- 
ting performing rights too cheaply, and for paying too much in the form of 
guarantees and advancse. 

When BMI was founded, ASCAP had contracts with all of the leading pub- 
lishers and it still numbers the largest publishers among its membership. It is 
impossible for an ASCAP publisher to leave ASCAP and take his entire catalog 
with him. 

To bring about competition and to enable the works of new writers to be 
exploited, BMI, on occasion, has paid guarantees or advances to enable pub- 
lishers to go into business and to continue to function. These advances and 
guarantees are ultimately measured against performances and if they are not 
justified they are reduced or withdrawn. 

This practice represents normal competition with ASCAP, since ASCAP’s 
payment methods assure all its established publishers stable incomes for periods 
of many years. 
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The relative usage of ASCAP and BMI licensed music demonstrates no conspir- 
acy or discrimination 


In 1948, nearly a decade after BMI started operations, ASCAP was again 
found to be a monopoly in restraint of trade by two separate Federal courts. 
Neither BMI nor broadcasters were involved in either of these suits, but the 
competitive position of BMI was taken into account by the New York court in 
its decision. It was found that ASCAP controlled between 80 and 90 percent 
of all copyrighted music available for public performance and that it had the 
power of life and death over all users of music. 

ASCAP, in 1950, signed a consent decree with the Department of Justice, 
which attempted to regulate ASCAP’s relationships with its members and 
licensees. 

In the same year, ASCAP, as the result of another suit by the United States, 
signed another decree which enjoined it from remaining a member of a world 
copyright cartel under which all of the performing rights societies of Europe 
had been prevented from granting any performing rights to BMI. 

I mention this particularly because the proponents of this bill have, in their 
testimony before you, consistently compared 1948 with the present day and have 
harked back with nostalgia to the good old days of 1948. Certainly there is 
more competition for ASCAP today than there was in 1948, when it was found 
to be a monopoly. But ASCAP is still dominant and BMLI is still the struggling 
competitor. ASCAP music still rules the airwaves and ASCAP almost com- 
pletely controls the motion pictures and Broadway musical comedy fields. 

ASCAP’s own statements demonstrate the absence of discrimination by broad- 
easters. In 1956, Mr. Murray, who is in charge of ASCAP’s collection of statis- 
tics on the performance of music by broadcasters, was asked in a pending New 
York antitrust lawsuit, whether, from his study of ASCAP’s program logs, it 
was his conclusion that broadcasters were discriminating against ASCAP music. 
He answered, “That I could not deduce.” 

Both in information furnished to the House Judiciary Committee by ASCAP’s 
counsel and in testimony of Mr. Murray in the lawsuit, it was asserted that 
ASCAP in 1955 licensed 85 percent of the performances of copyrighted music 
in radio and 90 percent of the performances of copyrighted music in television. 
The statistics furnished by ASCAP were based primarily upon ASCAP’s complete 
survey of network performances, and, to a much lesser extent, on station 
performances. 

BMI estimates that in 1956 appoximately one-thire of the local station per- 
formances were of BMI music, the overwhelming bu!k of the balance being of 
ASCAP. To state this figure as an average, however, is to give a false impres- 
sion. The variations between individual stations are very great. One station 
may be playing only 10 percent BMI music and another 50 percent BMI music. 
Frequently, of 2 stations owned by the same company, 1 will be playing a great 
deal of BMI music and the other very little. The variations, in each case, are 
due to such factors as the station’s geographic location, the audience to which 
it appeals, the nature of the programs of the stations with which it competes 
and the time of the day at which a program is being broadcast. This crazy- 
quilt pattern is utterly inconsistent with conspiracy or manipulation. 

Moreover, the lowest percentage of BMI music is used by the networks. The 
highest percentage of BMI music is performed by independent radio stations 
not affiliated with any network and not owning any stock in BMI. Since the 
hard core of the alleged conspiracy would have to be the BMI stockholders, 
it is also significant to note that nonstockholders of BMI perform a higher 
percentage of BMI music than do its stockholders. All of this, too, is utterly 
inconsistent with discrimination. 

The relationship between ASCAP and broadcasters also negatives conspiracy. 
The contracts between ASCAP and broadcasters have been renewed throughout 
the existence of BMI on terms which the officers of ASCAP have consistently 
characterized as satisfactory. Mr. Stanley Adams, as president of ASCAP, 
termed the 1949-1953 TV rates “‘very advantageous to us.” 

In October 1954, ASCAP, in an advertisement in Variety, said: “We, the 
creators—and you, the broadcasters—have been important to each ot or for 
along time. In earlier years, our brotherly relationship was sometimes marred 
by youthful differences of opinion, but, by and large, it has been a healthy 
process of growing up together.” 

The television stations and networks signed their renewal contracts for a 4- 
year term only a few months ago. Mr. Hammerstein was chairman of ASCAP’s 
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negotiating committee. He has been the chairman or a member of every ASCAP 
committee negotiating with broadcasters since 1940. 

He testified in the private antitrust lawsuit that the negotiations with broad- 
easters did not differ from negotiations he participated in with theatrical pro- 
ducers on behalf of the Dramatists Guild, and that the negotiations were normal, 

No proponent has directly stated to you that record companies connected with 
broadcasting companies discriminate against ASCAP music. Since there is, 
however, some innuendo and insinuation in the record to that effect, I should 
like to point out a few facts. 

Neither Victor nor Columbia Records record a higher percentage of BMI 
music than is recorded by an average of all of the record companies. 

During the period since 1940, Victor and Columbia have recorded an over- 
whelming proportion of ASCAP music. 

In 1939, before BMI was formed, Victor, Columbia, and Decca had all of 
the hit records of all of the top popular songs. In 1957, these hit records were 
divided among over 40 companies, and companies other than the big 3 of 1939 
have the vast majority of these hits. 

Discrimination against ASCAP music by record companies connected with 
broadcasting companies finds no support in any evidence. Such discrimination 
would be unthinkable in the light of the vigor with which all record companies 
compete to get hit recordings. 


That BMI-licensed music appears on hit lists does not indicate discrimination 
by broadcasters nor cast doubt on the dominance of ASCAP 


The proponents of the bill have sought to confuse the issue as to BMI’s share 
of the performances on broadcasting by referring to the fact that, at some 
times during its life, music licensed by BMI has been well represented among 
the popular hits. It is also true that there have been periods of years when 
BMI licensed few, if any, songs that were hits. The hit lists to which the pro- 
ponents refer are not compiled solely on the basis of songs receiving the most 
performances over broadcasting stations. These lists take into account many 
other factors, such as performances on jukeboxes, the sale of single records, 
and sales of sheet music. 

BMI-licensed music is at least as popular in the record stores and at the juke- 
boxes as it is when measured by performances on the air. This demonstrates 
that broadcasters are seeking, honestly, to please popular taste rather than to 
indulge in manipulation. 

Even during those weeks in which BMI music accounts for a majority of hits 
on popularity charts, ASCAP music continues to dominate the list of music 
most played by networks. Dr. John Peatman, member of the faculty of the 
College of the City of New York, is a consultant for ASCAP. He issues a 
weekly survey which lists the songs with the greatest audience on network 
stations. During those periods in the last few years when BMI-licensed songs 
have been more numerous on the hit lists than ASCAP-licensed songs, the Peat- 
man list has usually listed more ASCAP-licensed songs than BMI-licensed 
songs, and the ratio has frequently been 2 or 3 to 1 in favor of music licensed 
by ASCAP. 

For instance, last week's trade papers show that BMI licensed 21 out of 30 
songs on the Honor Roll of Hits—about 70 percent. Of single records most 
played by radio diskjockeys, BMI licensed 15 out of 26 songs, a little less than 
60 percent. On compositions from albums most played by disk jockeys, BMI 
had 10 out of 142 songs, or about 7 percent. On the Peatman list of songs 
with the greatest network radio audience, BMI had 5 out of 30 songs, or 17 
percent. 

The fluctuations in hits are, themselves, demonstration of the absence of 
conspiracy. For example, in February of 1957, BMI had 6 out of the top 10 
tunes on the Billboard Honor Roll of Hits and, 6 months later, in August, 
ASCAP had 8 out of the top 10 tunes. BMI has hits only when the music which 
it licenses attracts popular favor. It does not have hits when the music does 
not win popular favor. 

An effort has also been made to confuse the broadcasting performance sta- 
tistics by references to background music. The figures which proponents sub- 
mitted on background music have been stated under oath, in an examination 
before trial in the private antitrust suit, to be incorrect and based upon misin- 
formation. Beyond this, however, the background music referred to is incor- 
porated on films before the film reaches the broadcaster. The persons who 
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supply and incorporate this music have no relationship whatsoever to broad- 
casters. Thus, background music of this type has no relevance to any accusation 
of manipulation on the part of broadcasting licensees. 


Statements made by the proponents 


The most dramatic refutation of any discrimination on the part of any broad- 
caster is, however, the evidence presented by the proponents of this bill. Many 
of these proponents are writer-members of ASCAP who are plaintiffs in a 
private antitrust suit against BMI and the broadcasters, in which they seek 
againts BMI substantially greater relief than they claim would be given by 
this bill, plus $150 million in damages. Other proponents are financial backers 
of the suit. The president of ASCAP is one of the plaintiffs in the suit. 

Pretrial proceedings in this lawsuit have been continuing for over 4 years. 
The suit is supported by contributions of 5 percent of their income from ASCAP 
by most of the ASCAP songwriters who have substantial incomes from ASCAP. 
Over 30,000 pages of testimony have been taken, and over 12,000 exhibits have 
been introduced. These exhibits have resulted from an examination of BMI’s 
files and publications, and from the questioning of many witnesses. 

Proponents have, thus, had almost unlimited opportunities to obtain evidence 
of discrimination by broadcast licensees, if any such evidence existed. 

Because they are compelled to concede that musical popularity is, today, 
created by local-station rather than network performances of music, the pro- 
ponents of the bill are forced back to the preposterous contention that the con- 
spiracy they allege involves all the broadcasting stations of the United States 
and their employees. 

There are 4,000 broadcasting stations in the United States. Each of these 
stations has at least a few employees, disk jockeys or others, who are instru- 
mental in the selection of music. Many of these are members of ASCAP. In 
addition, of course, there are innumerable artists, advertising-agency officials, 
package-show producers, and others who select music for broadcast purposes. 
Many of these, too, are ASCAP members. The total number of those who select 
music for broadcasting is in the tens of thousands. The turnover of these em- 
ployees in 18 years has been very substantial. Indeed, the employees at the 
program level of broadcast stations today, for the most part, have little ac- 
quaintance with ASCAP or BMI and were not in the broadcast field when BMI 
was founded. If any substantial portion of these tens of thousands of persons 
was directly involved in a conspiracy to discriminate against ASCAP music and 
to favor BMI music, the conspiracy would be as patent as sunlight. 

It is interesting, therefore, to note the character of the alleged evidence of 
conspiracy which has been adduced by the proponents of the bill. 

There were some proponents who purported specifically to testify of their 
own knowledge with respect to acts of discrimination against them. These wit- 
nesses were Miss Joan Whitney, Mr. Eddy Rogers, Mr. Kim Gannon, Dr. Edward 
Hanson, Mrs. Du Bose Heyward, Mr. Paul Creston, and Mr. Burton Lane. In 
addition, a statement by Mr. Douglas Moore was submitted. I shall discuss 
these briefly in the order in which they spoke. 

The first was Miss Joan Whitney, a member of ASCAP and a plaintiff in 
the private antitrust suit against BMI. Miss Whitney’s statement was not 
directed to the act of a broadcaster but to an action of Victor Records. She 
said that, in 1954, during National Banjo Week, Victor ran a contest which 
concentrated attention on a tune called Man With a Banjo, licensed by BMI, to 
the neglect of Miss Whitney’s tune, which appeared on the other side of the 
same record. Sales promotional contests have long been a normal feature of 
American industry. They are extremely common throughout the recording in- 
dustry. There have been numerous contests by all major recording companies 
featuring songs licensed by ASCAP. Moreover, it is the normal custom of the 
record industry to concentrate advertising attention upon one side of a record 
rather than on both sides equally and Miss Whitney has herself been the 
beneficiary of this policy. 

Mr. Eddy Rogers is a member of ASCAP and a collaborator with Mr. Paul 
Cunningham and Mr. Leonard Whitcup in the writing of musical compositions. 
Both Mr. Cunningham and Mr. Whiteup are plaintiffs in the private antitrust 
lawsuit against BMI and Mr. Cunningham is the president of ASCAP. 

Mr. Rogers testified that somewhere around 1949 he was told by employees of 
station KOA in Denver that he should, as musical director of the station, play 
more BMI tunes. He said that until he left the station in 1953 he conse- 
quently favored BMI in his programs at the ratio of 8 to 2, 
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Mr. Rogers’ statements as to what he was told have been denied under oath 
in the testimony before trial in the private suit. 

What is important, however, is not what was alleged to have been said, but 
what station KOA did. In its routine logging of stations to determine payments 
for performance rights, BMI obtained logs for station KOA for the months of 
November 1950 and February 1952, during the very period about which Mr. 
Rogers testified. These logs show that in these months station KOA performed 
approximately 15 percent BMI music, with practically all of the balance ASCAP. 
The programs presented by Mr. Rogers instead of the 8-to-2 ratio favoring 
BMI, showed a ratio favoring ASCAP at the rate of 5% to 1. 

Mr. Kim Gannon is a member of ASCAP and a plaintiff in the private anti- 
trust suit against BMI. He stated that, in a telephone conversation with Mr. 
Don Tibbett, a diskjockey at WFEA, Manchester, N. H., in March 1953, Mr. 
Tibbett told him: “This month is a BMI month and we are featuring only 
BMI.” Mr. Tibbett has denied under oath that this conversation took place. 

Again, however, what is important is not what is claimed to have been said, 
but what station WFEA did. 

As part of its normal operations, BMI logged WFEA in the month of April 
1953. The log shows, during that month, WFEA, in its allover programing, 
played 12.8 percent BMI music. The vast preponderance of the balance was 
ASCAP. 

In addition, we have copies of Mr. Tibbett’s contemporaneous program notes 
for the month of March 1953, concerning which Mr. Gannon testified, and for 
April 1953, the following month. Mr. Gannon’s song was played during both 
months. 

During the alleged exclusively BMI month, Mr. Tibbett’s programs included 
only 25 percent music licensed by BMI. During the following month, Mr. 
Tibbett. programed 24 percent BMI-licensed music. In other words, approxi- 
mately the same percentage of BMI-licensed music was programed by Mr. 
Tibbett during the so-called BMI month and during the succeeding month. 

Dr. Howard Hanson is a member of ASCAP. He said that he recorded for 
Columbia Records a long-playing record having on one side a suite by Edward 
Grieg and on the other side a piano concerto written by himself. Dr. Hanson 
said that an announcement sent by BMI to its broadcasting licensees mentioned 
the Grieg suite but not Dr. Hanson’s composition, which was licensed by 
ASCAP. This, he said, “has sinister implications.” 

But ASCAP also sends promotional material to stations, including a list 
which is entitled “‘Your Program Guide, ASCAP Music on Records.” This con- 
tains a section on serious music. ASCAP includes in this list the music licensed 
by it but not the music licensed by BMI. We do not claim that this has sinister 
implications. We do not expect ASCAP to promote BMI-licensed music. 

Mrs. duBose Heyward’s husband was a member of ASCAP and his estate re- 
mains a member of ASCAP. She complained that the broadcasting perform- 
ances of songs from Porty and Bess had declined substantially between 1948 
and 1955. This is certainly possible. In the private antitrust suit, counsel for 
ASCAP said: “To me it is almost axiomatic the longer a musical composition, 
that is the larger number of years that it is played, that its uses will decrease 
after time.” If older songs did not fall off somewhat in performance during 
the years there would be no room for the new songs. 

The year selected for the comparison, 1948, was not characteristic. It was 
not only the year in which ASCAP was adjudicated by two Federal courts to 
be a monopoly, it was also the year in which the American Federation of Mu- 
sicians’ famous recording strike took place. During much of this year no new 
records could be made. As a natural consequence, existing records of stand- 
ard songs received unusual attention. 

The figures we have on ASCAP’s payments to Mr. Ira Gershwin (a plaintiff 
in the lawsuit against BMI and the lyricist of the songs in question) indicate, 
moreover, that Mrs. Heyward’s payments from ASCAP for performances of 
these compositions must have been increasing substantially ever since 1948. 

Mr. Paul Creston is a member of ASCAP. He did not complain about the 
action of any broadcasting licensee. He complained that when he sought to have 
some of his compositions recorded by Remington Records, Inc., he was told that 
Remington had planned its schedule for the 1953-54 season and was selecting 
all recordings of contemporary orchestral works from the repertory of the 
American Composers Alliance, with which it had an arrangement. 

The American Composers Alliance long antedates BMI. Its members are 
writers of serious music. BMI licenses their rights. 
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For a number of years ACA spent a small sum to encourage the recording of 
works of its members. Many organizations do this on behalf of contemporary 
serious works. ACA’s arrangement did not prohibit Remington Records from 
recording any works it wanted to. As a matter of fact, Remington did not, for 
economic reasons, even record its full planned schedule of ACA works. 

Remington Records has no connection at all with BMI or any broadcaster. 
Neither has Decca Records, another company which rejected the same works 
and which had no agreement with ACA. 

Mr. Creston also complained that a catalog entitled “American Music on 
Reccrds” omitted mention of several of his recorded works. This catalog was 
issued by the American Music Center and prepared in cooperation with the 
committee on recordings of American Music of the National Musie Council. 
The president of the National Music Council is Dr. Howard Hanson. Eleven 
out of the fifteen members of the board of the American Music Center are mem- 
bers of ASCAP. BMI paid the costs of printing this catalog as a disinterested 
contribution to the cause of serious music. 

Mr. Ray Green, the editor of the catalog, is a member of ASCAP. He has con- 
firmed in writing that “Broadcast Music, Inc., had nothing even remotely to do 
with the compilation of the material that went into the catalog.” 

The vast preponderance of the catalog is devoted to music licensed by ASCAP. 
A number of Mr. Creston’s works are included in the catalog. Many works of 
distinguished composers licensed by BMI are omitted from the catalog. 

On the Sunday before he appeared before you, Mr. Creston was quoted in the 
New York Times as having called attention to the increased number of record- 
ings which his works were obtaining and as having stated his satisfaction with 
the increasing performances of his works on television. 

Mr. Burton Lane is a member of ASCAP and the president of SPA, an or- 
ganization fostering the lawsuit against BMI. Mr. Lane stated that he had 
written a song called The Happy Heart for a Broadway show entitled “The 
Ponder Heart.’ The song was not used in the show. Last summer Mr. Lane 
and Miss Dorothy Fields (a member of ASCAP and a plaintiff in the lawsuit 
against BMI) were commissioned by CBS to write the musical score for a 
television show to be presented on its network. One of the four songs supplied 
by Mr. Lane and Miss Fields for this television show was the same song that 
had been dropped from the Broadway show. The song was also dropped from 
the television show. Although three of the songs from the show were released 
by Columbia Records as single records, The Happy Heart was released to the 
public only as part of an album. All this shows is that a specific song has 
been rejected by a number of people. None of this has the remotest connection 
with BMI. 

Dr. Moore’s statement was included in the record. He is a member of ASCAP, 
and a plaintiff in the lawsuit against BMI. Dr. Moore says that in 1954 he was 
invited to participate in choosing compositions for performance on a series of 
programs called Twentieth Century Concert Hall, to be broadcast over the 
Columbia Broadcasting System. The director of this series was Mr. Oliver 
Daniel, who at that time was doing some part-time work for the American 
Composers Alliance. 

Dr. Moore said that it became clear to him that there was a prejudice on the 
part of Mr. Daniel in favor of ACA composers. 

Of the works performed in this series, 17 were licensed by ASCAP; only 2 
works were from the ACA repertory. Two more were also BMI licensed, 
Dr. Moore testified in his examination before trial in the private lawsuit that 
he favored the inclusion of both of the two ACA works. Dr. Hanson testified 
before you: “Oliver Daniel has played as much of my music, has been as great 
a protagonist of mine as anyone could be.” 

Nothing in this testimony shows any discrimination against ASCAP musie 
on the part of the broadcasting network. 

Having gone through this list of witnesses, I am conscious that I have bur- 
dened the committee with trivia and with irrelevancy. But I have not selected 
strawmen to knock down. It is the proponents who, after years of research, 
examination, and investigation, have presented these specific instances as the 
only alleged firsthand evidence of discrimination against them. These are 
the examples they give of alleged discrimination by broadcasting licensees 
against ASCAP music. 

The episodes are so irrelevant, so trivial, so easily susceptible of explanation 
that they lack not only individual but cumulative probative force. The failure 
of the proponents to prove any real instance of discrimination in 18 years of 
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operation by thousands of stations with tens of thousands of employees is a 
more dramatic refutation of the charges of discrimination than any that I 
could make. 

The other proponents have made allegations which are, for the most part, 
general and unsupported. I cannot, in this statement, refer to all of these alle- 
gations, but I will try to select specific examples which the witnesses stressed. 

The proponents did not make statements about something that happened, but 
about what somebody (chiefly BMI rather than a broadcasting licensee) said 
many years ago. 

BMI, in the 1940’s, when it licensed few hits, called attention to whatever 
minor successes it enjoyed. In the tradition of competitive business, it called 
no attention to the vastly greater number of performances and hits enjoyed 
by ASCAP. This is normal “puffing.” 

The various BMI publications and other documents which have been referred 
to by the proponents all date from 1950 or earlier. They represent ancient 
history. They must be read in the context of their own period, a period in 
which BMI was not enjoying substantial success, a period at the end of which 
ASCAP was twice adjudicated in the Federal courts to be a monopoly. 

The most recent example of this sort of puffing by BMI mentioned by the pro- 
ponents is a BMI music memo issued January 15, 1950. Three of the proponents 
referred to this. 

The BMI music memo said that Don Tibbett and seven other New England 
diskjockeys had joined together in conference and selected a song called Dancer 
at the Fair as their No. 1 pick. The facts about this charge are disclosed in the 
December 31, 1949, issue of Cash Box, the trade paper of the jukebox industry. 
These facts demonstrate the absurdity of basing charges against broadcasters 
on material issued by BMI to publicize songs licensed by it. Cash Box charac- 
terizes this episode as “probably one of the sweetest stories ever told.” 

The story relates that a Mr. Jimmy Parks was a local jukebox operator and 
record manufacturer. Cash Box says that Mr. Parks was “a very sick boy. In 
fact, Jimmy has just returned from Lahey Clinic in Boston and plans to go on 
to the Mayo Clinic in Rochester, Minn. * * * At this regional meeting of DJ’s, 
the subject of Jimmy’s illness was brought to the fore and Don played Jimmy’s 
latest release Dancer at the Fair. It seems that Jimmy will be out of circu- 
lation for a long time.” 

What happened is perfectly clear. The eight diskjockeys got together to cheer 
up a sick man who had no connection either with BMI or the broadcasting in- 
dustry. Each of them listed as his favorite number for 1 week the latest compo- 
sition that his sick friend had recorded. That the performing rights of this 
composition were licensed by BMI played no role in the selection. 

The same story in Cash Box also lists the other selections of these disk 
jockeys for the week in question. Excluding Dancer at the Fair, 72 selections 
were indicated. Of these, 51 were of compositions licensed by ASCAP. Seven 
of the ten tunes chosen by Mr. Tibbett were licensed by ASCAP. 

Clearly this was no effort on the part of disk jockeys to discriminate against 
ASCAP and in favor of BMI, but rather an attempt by warmhearted people to 
cheer up a sick friend. The recording, despite this effort, never attained any 
degree of success. 

What you are asked to believe, however, is that this and other instances of 
puffing by BMI, most of them over 15 years old, had no effect while the publicity 
was being issued, but had a delayed effect which first took hold many years 
and often, a decade later. This places too great a strain upon credulity. 

For years after this material was issued, BMI was not conspicuously repre- 
sented on hit lists. As late as 1952, ASCAP said in an advertisement: “Impar- 
tial surveys show ASCAP composers and authors wrote 9 out of the top 10 
tunes over the past 10 years.” 

While ASCAP could not make that statement today, while it does now face 
competition, it still enjoys the largest share of the performing market, the larg- 
est share of revenue, and by far the greatest exposure of its tunes on the air 
by both radio and television. 

Mr. Hammerstein’s statement should be contrasted with the testimony that 
he gave under oath in the private lawsuit. He was asked: “Do you know of any 
act of discrimination by any network or station?’ He answered, “No.” 

Mr. Hammerstein is a member and director of ASCAP and a financial sup- 
porter of the pending litigation against BMI. He did not claim that he had been 
excluded from the air, nor did he say that his income from ASCAP had 
diminished. 
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Indeed, the performing rights income of all ASCAP members, generally speak- 
ing, has greatly increased. 

Even since 1950, the largest annual payment by ASCAP to a writer has in- 
ereased from about $38,000 to over $100,000, and ASCAP payments to writers in 
its 50th place classification have increased from $17,500 to about $29,000 a year. 

Mr. Hammerstein has been more conspicuously successful since BMI has 
formed than in the decade prior to its formation. Since BMI was formed, he has 
had enormous success and has deservedly enhanced his national reputation. His 
works have received great exposure on the air and he has been commissioned 
by broadcasters to write works for television performance. 

Mr. Schwartz, since BMI was formed, has also had musical plays produced on 
Broadway, has acted as a producer of feature motion pictures, and has been 
assigned by a broadcasting network to write and produce musical plays for 
television performance. His works, too, have had wide exploitation over national 
networks. Despite this, he has not produced any musical hits in recent years. 
But it would be as unfair to ascribe Mr. Schwartz’s comparative failure to a con- 
spiracy on the part of broadcasters as it would be to ascribe Mr. Hammerstein’s 
dramatic success to such a conspiracy. 

Mr. Schwartz’s theory is that only a conspiracy could account for his failure 
and the failure of some other well-known writers of his period to obtain hits. 
In the pending lawsuit, he testified under oath about some of his colleagues 
and himself as follows: 

“Their conclusions were the same as mine, that the simultaneous change in 
our position as writers of songs that could receive exploitation could not be 
coincidence or the result of the atom bomb or the Russian preparation for the 
next world war. Therefore, it must be somebody’s doing, and we concluded 
that it was the doing of the defendants.” 

Among many other factors, Mr. Schwartz does not take into account the 
many new members of ASCAP who have written outstanding hits and achieved 
conspicuous performance success. The competition between the works of these 
new members of ASCAP and the works of oldtimers in ASCAP is no less intense 
than the competition between works of BMI writers and those of the ASCAP 
oldtimers. When BMI was formed, ASCAP had only about 1,000 writer mem- 
bers. Now there are 4,000. This, again, is not the result of discrimination by 
broadcasters. 

In addition to stressing the episode of the eight New England diskjockeys, 
Mr. Schwartz laid emphasis on publications from BMI, issued around 1943 and 
1944, in which BMI, when mentioning a song that it licensed, called attention to 
the fact that the song on the other side of the record was not licensed by BMI. 
There is a ready explanation for this. As that time many stations had per 
program licenses with ASCAP. If these stations performed as much as a 
single ASCAP song on a program, they had to pay to ASCAP a high percentage 
of their revenue from the entire program. ASCAP, at that time, about 15 years 
ago, was not issuing catalogs of its songs. BMI’s statements merely advised 
stations that the other side of a record was not covered by their BMI licenses. 
This was a service to stations that had only an ASCAP per program license. 
Today practically no stations have per program licenses with either ASCAP 
or BMI. 

An example of such a statement to which Mr. Schwartz devoted a good deal 
of time was a statement published by BMI and ascribed to Martin Block, the 
disk jockey. This was more than 15 years ago. 

Mr. Schwartz tried to suggest that Mr. Block was favoring BMI because he 
owned a publishing company affiliated with it. This publishing company was 
established in 1941. It received no guaranties or advances. When the com- 
pany subsequently had a number of hits it received a guaranty of $12,000 a 
year for about 2 years. The company then had a period of reduced success and 
the guaranty was discontinued. At the present time Mr. Block has 2 publishing 
interests, 1 affiliated with BMI and 1 a member of ASCAP. He now gets more 
money from ASCAP than from BMI. Obviously, this is not of the slightest 
importance to Mr. Block in connection with his programing. 

Fifteen years ago, Mr. Block was a disk jockey at WNEW, an independent 
station which was neither affiliated with a network nor a stockholder in BMI. 
Logs of the station for the period in question show that Mr. Block programed 
less than 25 percent BMI music and more than 75 percent ASCAP music. Ex- 
amination of the logs of the ABC radio network, which Mr. Block joined in 
1954, show that roughly the same percentage obtained there. 
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Again, this illustrates the distinction between something that appeared in 
a BMI publication many years ago and what the broadcasters actually did. 

Mr. Schwartz also placed emphasis on a contract between BMI and the Aber- 
bachs executed in 1949. The Aberbachs are among the 14 publishers who re- 
ceive a substantial annual guaranty from BMI. They have an excellent cata- 
log which contains a good deal of country and western music. 

In 1949, when this contract was executed, the Aberbachs did not have any 
interest in any publishing firm connected with ASCAP. The contract pro- 
vided that the Aberbachs would not use major exploitation efforts with re- 
spect to songs in three companies that they owned, which were not affiliated 
with any performing rights organization. 

Subsequent to the making of the contract with BMI, the Aberbachs caused 
one of these firms to obtain ASCAP membership. Subsequently they increased 
their ASCAP interests. They freely exploited their ASCAP songs, and their 
ASCAP income rose from $3,500 a year in 1950 to approximately $100,000 a 
year in 1956. When the Aberbach contract was renewed, this clause was not 
included. 

Obviously, this episode has nothing to do with any discrimination by a broad- 
caster. 

Mr. Schwartz also placed stress on a letter in a trade magazine written in 
1948 by a Mr. Murray Arnold, the program director of station WIP in Phila- 
delphia. Mr. Arnold was not connected with BMI in any capacity. His article 
indicates that he thought that broadcasters were prejudiced against BMI 
music and he urged that quotas of BMI music, up to 50 percent of the station’s 
musical content, be played. 

Examination of the logs of station WIP for the years following Mr. Arnold’s 
article show that it programed only 15 percent to 17 percent of BMI licensed 
music. This was entirely consistent with its performance pattern prior to the 
appearance of the article. Again there is a dramatic contrast between what 
somebody said and what the broadcaster did. 

Mr. Schwartz’s peroration called attention to the fact that BMI, on its pub- 
lished balance sheet, shows an item of $984,000 called other operating ex- 
penses. The implication was that this was some sort of slush fund. In fact, 
this item is our accountants’ catchall for such normal business expenditures as 
advertising, auditing, rental of International Business Machines, office main- 
tenance and supplies, telegraph and telephone, travel, postage, and similar legiti- 
mate items. It includes all of the operating expenses of the company, except 
performance-rights payments, salaries and wages, and executive and general 
office expense. 

I shall dispose very briefly of the testimony of Mr. Herndon and Mr. Packard. 
What both of them have said seems to have been based on information dis- 
closed to them by the proponents. Mr. Packard never attempted to get any 
information from BMI, and he testified that he spoke to only one broadcaster, 
a good friend of his, who told him that he did not discriminate against ASCAP 
music. 

Mr. Herndon gave the impression that he came to BMI and then went to 
see Mr. Schwartz. His statement discloses, however, that he was indoctrinated 
by Mr. Schwartz and his colleagues, came to BMI for a very brief visit, and 
then went back to the original source of his information. He rejected infor- 
mation tendered by BMI and actually wrote BMI that he didn’t want to receive 
any information from it. 

Mr. John Schulman is the attorney for the plaintiffs in the private antitrust 
suit now pending in the United States district court in New York. His state 
ment consisted mainly of theoretical arguments. He did, however, make some 
statements on which I would like to comment. 

Mr. Schulman said that he was attorney for the Songwriters Protective 
Association, which, he said was composed of writers affiliated with both ASCAP 
and BMI. Of the approximately 2,700 members of SPA, all but about 150 are 
members of ASCAP. Most of the writers affiliated with BMI have vigorously 
protested SPA’s activities. All of the officers and governing body of SPA are 
members of ASCAP. 

Mr. Schulman also referred to statements by BMI that the number of its 
performances was increasing. Due to increased stations on the air and other 
factors, the number of performances of both BMI and ASCAP music has in- 
creased. This is not to deny that BMI has made progress since 1948 and that 
it now has about one-third of the performances on independent stations. All 
that this shows is the growth of healthy competition. 
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Mr. Schulman referred in his testimony to the song True Love which he said 
“managed to shove its way up to 27th place” on the Honor Roll of Hits. The 
fact is that True Love was in the top 10 of the Honor Roll of Hits for 19 
consecutive weeks. What is more important is that a published analysis of 
Peatman listings shows that True Love was the song with the largest radio and 
television audience for the year commencing July 1956 and ending July 1957. 

Mr. Schulman also said that he wanted “to lay the ghost that ASCAP had 
the broadcasting industry by the throat.” For this purpose he quoted Edwin 
Mills, who was one of ASCAP’s chief executives in 1939. Mr. Mills testified 
in the private lawsuit. Mr. Schulman correctly quotes him as testifying that 
there were two organizations, Associated Music Publishers, Inc., and SESAC, 
Ine., which were licensing music to broadcasters before BMI was formed. He 
fails to state that Mr. Mills testified in the same examination that the catalogs 
of Associated Music Publishers and SESAC were not important in relationship 
to that of ASCAP and that “the license of ASCAP was an absolute prerequisite 
to successful operation” by broadcasters. 

Mr. Schulman also referred to the application by Mr. Haverlin of the word 
“quota” in relation to broadcast performances in a speech that Mr. Haverlin 
made in May 1948. This speech was made only a few months before two 
Federal courts held ASCAP to be a monopoly. It is evident from the context 
of Mr. Haverlin’s statement, and he so testified under oath, that the word 
“quota” was used in the sense of “goal.” If every organization in the United 
States that set sales and other quotas were charged with conspiracy, hardly 
any American enterprise would go unwhipped. 

Mr. Schulman’s final point was that since ASCAP was now regulated by 
consent decrees there was no need for competition. The theory that a monopoly 
which has required regulation should thereafter be free from competition is, to 
say the least, a novel one. 

The accusations of the remaining witnesses are so vague that I think they 
can be handled best in the memorandum which we will submit to the com- 
mittee. It is difficult to refute charges which are predicated upon belief, 
opinion, supposition, or something that a witness “could almost imagine.” 

To sum up, the proponents, despite their vast opportunities and facilities 
for research, have not been able to demonstrate any evidence of discrimination 
against ASCAP music on the part of broadcasting licensees. In the paucity 
and irrelevance of their evidence, one sees the reasons why the proponents turn 
their backs on the courtroom where the litigation initiated by them is pending 
and seek from the Congress relief which is neither proper in principle nor justi- 
fied by actuality. 

In an effort to distract attention from the absence of evidence, the propon- 
ents have tried to tar BMI by insinuating that BMI is responsible for ‘‘payola” 
and that the popularity of rock-and-roll music is due to manipulation. 

I have no personal knowledge of ‘“‘payola.” Every book on popular music 
or on show business makes reference, however, to the practice of making presents 
to performing artists, even for decades before ASCAP was established. The 
situation was said to be so bad, that the Musie Publishers Protective Associa- 
tion, composed of ASCAP publishers, was organized in 1916 to combat the pay- 
ment to performers of an estimated $400,000 a year. 

BMI pays no “payolas.” 

The insinuation by Mr. Seymour Lazar, attorney for the plaintiffs in an anti- 
trust action against BMI in California, that BMI is somehow responsible for 
this practice is wholly inconsistent with the facts. It is unfair to try to 
identify BMI with a practice which has so long antedated its existence. 

The proponents have also tried to indicate that today’s musical tastes may be 
due to manipulation. They have introduced no evidence whatsoever to estab- 
lish this. 

In every generation there has been music which has been criticized by the 
older generation. This is as true of the waltz, ragtime, swing, jazz, and the 
tango as it is of any music that exists today. Rock-and-roll music is a form 
of rhythm and blues music which is particularly popular with the younger 
generation. This populartity is not due to any manipulation. 

The originators of this music placed their music in BMI as a result of BMI’s 
open-door policy. The popularity of this music was a surprise to BMI and 
payment for the additional performances put a strain on BMI’s budget. This 
music has been more popular in record stores and juke boxes than on the air 
and its popularity extends to Europe and Canada, where BMI has no stock- 
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holders. It is absurd to say that the public has to listen to this or any kind 
of music against its will. There is hardly a place in the United States where 
the public does not have a free choice of the kind of music it wants to hear— 
a choice which can be expressed merely by turning a knob. 

In fact, rhythm and blues forms only a small part of BMI’s performances 
and the majority of BMI’s repertory consists of works which are subject to no 
criticism by any segment of our public. 


No incentives for discrimination ewist 


The fact that there is no evidence of discrimination by broadcasters in the 
18 years of BMI’s operation should be a conclusive answer to the suggestion 
that, even if such evidence is lacking, the incentives for such discrimination 
are so great as to require legislation. 

The broadcasting industry is an enormous industry grossing almost $2 bil- 
lion a year. Its very existence depends upon attracting audience. Practically 
every station is in competition with many other stations. Every artist is in 
competition with other artists. Every disk jockey is in competition with other 
disk jockeys. I cannot exaggerate the intensity of this competition. The au- 
dience of every disk jockey of a local station is as important to him as the na- 
tional audience of the greatest musical star. 

The broadcasters would have no power to discriminate if they wanted to. 
Music for programs is selected by tens of thousands of persons. If even a 
shadow of the alleged conspiracy existed, there would be a public outcry from 
thousands of these persons. 

The people who think that broadcasters can be diverted from their basic pur- 
pose because some stations own BMI stock are being wholly unrealistic. 

The proponents suggest that broadcasters have an incentive to play BMI 
music because BMI, on occasion in the past, did not demand its entire maximum 
annual license fees from its broadcasting licensees. This is entirely fallacious. 

BMI’s contracts with broadcasters provide for a maximum rather than a fixed 
annual percentage of the broadcaster’s income. When BMI’s performing right 
and other expenses were less than they are today, broadcasters were occasion- 
ally called upon to pay a little less than the maximum fee. 

BMI has not collected less than the maximum for 4 years and it does not con- 
template collecting less than the maximum in the foreseeable future. 

BMI does not receive more money when the works it licenses are performed 
more frequently. On the contrary, it pays out more money in performance pay- 
ments to publishers and writers when more performances take place. 

Moreover, BMI receives no money from sheet music sales, recording royalties 
or any other source when the compositions of these publishers and writers are 
published, sold, or recorded. It collects no money if they become hits. 

It is clear that if BMI licensees have any economic incentive, it is to play 
less BMI music rather than more, because in that way they might pay lower 
fees. Of course, no such incentive is operative. Stations play music to attract 
audiences and for no other purpose. 

It should be remembered, moreover, that stations pay the same amount of 
money to ASCAP if they play a great deal of its music or little of its music. 

No incentive to discriminate exists. Even if an incentive existed, it could 
not divert broadcasters from their basic purpose of attracting and retaining au- 
diences. To believe otherwise is to believe that one hair at the tip of the dog’s 
tail could wag the Great Dane. 


It has always been customary for people in the entertainment field to have 
interests in music enterprises 


The proponents of the bill have talked as though the entertainment business 
was a series of watertight compartments and as though BMI represented a 
novel alien invasion. The fact is that it has always been usual for music users 
to have interests in the music business. 

Long before BMI was founded, the leading performing artists of this coun- 
try were either members of ASCAP or had interests in publishing houses that 
were members of ASCAP, or both. ASCAP’s membership list today reads like 
a bluebook of the top performing and recording artists of the country. 

The largest publishers in ASCAP are controlled by the motion-picture pro- 
ducers. The motion-picture producers own important recording companies. 
One important recording company owns a leading motion-picture producer. 
A single motion-picture producer collects almost $2 million a year from ASCAP. 
These motion-picture companies produce both recordings and films which are 
used in radio and in television. 
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I do not point out this situation to complain of it. I point it out merely 
to show that this has been the immemorial pattern of the entertainment in- 
dustry. If broadcasters were compelled by law to eliminate themselves from 
the field of music, they would be excluded from engaging in activities in which 
all their competitors are deeply involved. 


The ownership of BMI stock by some broadcasters 


The proponents of this bill have at times tried to look like spokesmen for 
small broadcasting stations or small recording companies or the public interest 
generally. 

The real motive of the major proponents of this bill, however, cannot be 
concealed. It is to reduce or eliminate competition to ASCAP. 

What is it that the ownership of BMI stock by broadcasters supplies to 
BMI? It is not discrimination in favor of BMI music. This does not exist. 
What this ownership furnishes to BMI is a group of stockholders who, almost 
two decades ago, acquired their stock with the knowledge that they would 
not get dividends—and who are not interested in dividends today. 

If BMI were deprived of this group of stockholders, it would either have 
to remake itself in ASCAP’s image and become a membership association of 
publishers and authors, or it would have to permit its stock to be transferred 
to people who were interested in making money out of it. 

If BMI were remodeled into an unincorporated association, I agree with 
Mr. Lazar, who said that an amalgamation of interests between ASCAP and 
BMI would be inevitable. Certainly the two organizations would, by inevitable 
parallelism, achieve a high degree of cooperation. 

What would the results of this be? Competition would be stifled. 

It is likely that authors and publishers would under such circumstances be 
attracted to ASCAP, which has the longer pocketbook. 

The authors and publishers who would control the destiny of a BMI so 
transformed would have the same motive as the insiders in ASCAP for pre- 
venting the pot from being divided into too many pieces and in reserving 
for themselves the largest part of the moneys to be divided. 

Like ASCAP, they would work out a way of favoring and protecting the 
insiders and preventing the newcomers from gaining too great a foothold in 
the economic arena. The opendoor policy of BMI, which has fostered compe- 
tition and extended the writing and publishing of music throughout the coun- 
try, instead of limiting it to Tin Pan Alley, would be destroyed. We would 
have two organizations not strongly competitive and both hostile to the new- 
comer in the field of music. 

If the BMI stock came into the hands of people who were interested in 
profits, these stockholders would surely instruct the BMI management: ‘‘The 
primary purpose of this business is to make money. What we are interested 
in is making a license with broadcasters and having enough music performed 
so that broadcasters won’t drop the licenses when the renewal comes around 
5 years from now.” 

These stockholders would have no primary interest in competing with ASCAP 
to get more performances. They would not welcome unexpected accretions of 
music from new sources, since each additional performance would cost them 
more money and would mean less in dividends. 

Beyond this, it seems to me clear that there ought to be a weighty burden of 
proof on the proponents of this restrictive legislation to demonstrate its neces- 
sity in the public interest. BMI, as presently operated and owned, has created 
healthy competition and enlarged the field of musical opportunity. No one 
else has ever done this. As a matter of history, those licensing organizations 
which are operated for profit have never created any substantial competition 
for ASCAP. 

During BMI’s life, the public interest has gained and the rewards of musical 
creation have been greatly increased and divided among many more persons. 
There is no need for legislation. 


The effects of the bill 


I now address myself to the precise form of the bill before your committee. 
The effect of the bill would be to prevent a broadcasting licensee from having 
any interest in the business of publishing music or manufacturing or selling 
recordings of music. 

The impact of the bill on many broadcasting enterprises having no stock in 
BMI has already been pointed out at these hearings. The bill would, for 
instance, prevent retail stores associated with broadcasting stations from sell- 
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ing phonograph records. It would prevent churches that own stations from 
publishing their hymns or selling recordings of their choirs. It would put out 
of the broadcasting business the leading performing artists who own stations 
and also publish or record music. It would affect newspaper-owned stations, 
since many newspapers on occasion print the words and music of songs. 

The passage of this bill would undoubtedly cause great damage in directions 
which have thus far not been foreseen. 

BMI itself, however, is only incidentally affected by the bill. BMI is not 
in the business of manufacturing or selling recordings of music, and this portion 
of the bill would not in any way affect its stockholders. It is true that BMI 
records music on tapes for purposes connected with its licensing activities. I 
assume that this sort of recording is not comprehended within the purposes of 
the bill. If it were, every broadcasting station would be out of business, 
because all of them have to record music for delayed broadcasts and other 
necessary purposes. 

Neither is music publishing a primary interest of BMI. BMI has a popular 
music publishing department which it has consistently operated at a loss. This 
department has not had a hit since 1954. It is not a major publisher. I must 
point out in passing that if BMI is in a conspiracy to popularize songs, it has 
shown singular self-restraint in not getting some hits in the only area in which 
it could profit by sheet music sales, recording royalties, and similar sources of 
revenue. 

There has been no testimony directed against this small popular music pub- 
lishing operation. I see no reason why BMI should be compelled by law to give 
it up. But I must admit that the closing of this publishing house would not 
have any adverse effect upon BMI’s economic structure. Nor, as far as I 
can see, would it have any substantial effect, good or bad, upon the public 
interest. 

BMI also operates an enterprise for the publication and exploitation of con- 
cert music. This is its subsidiary, Associated Music Publishers, Inc., com- 
monly called AMP. In 1947, BMI acquired the stock of AMP. AMP had been 
endeavoring to license its music, which was a serious repertoire, largely of 
the works of foreign publishers and composers, It has succeeded in licens- 
ing only the networks and a handful of stations. This music is now available 
to all BMI licensees. 

AMP publishes each year, in conductors’ scores and parts, contemporary 
American concert music by distinguished American composers. This is not 
a profitable enterprise. Each year AMP loses a substantial amount of money 
whieh BMI supplies. AMP renders other disinterested services to the field of 
serious music. If BMI were compelled to give up its interest in AMP, it 
would have no adverse effect on the economics of BMI, but I think it would 
have a most adverse effect on the public interest. 

If BMI gave up its publishing interests, broadcasters would not, under the 
provisions of the hill, have to divest themselves of their BMI stock. It is hard 
to see how the closing of these publishing interests would achieve any useful 
effect for the public interest. Indeed, as I have shown, in at least one respect, 
it would be adverse to the public interest. 

One other provision of the bill puzzles me. If a broadcaster owns one share 
of stock in a publicly listed corporation that manufactures recordings of music 
or publishes music, he is forced to sell this stock or give up his broadcasting 
license. On the other hand, a company primarily engaged in publishing or 
recording music can own a 50-percent interest in a half-dozen broadcasting 
stations without being affected by the bill. Neither provision seems to me to 
be proper, but, certainly, the distinction is without reason. 


The growth of music in America since BMI was founded 


I cannot conclude my statement without calling attention to the extraordinary 
prosperity, growth, and diversity of opportunity in the field of music which 
has come about since BMI was founded. The situation today forms a happy 
contrast with that which existed before BMI became active in 1940. 

Opportunities for writers and publishers of music, opportunities for recording 
coirpanies and other enterprises and the musical horizon of the American pub- 
lic have all been greatly broadened. 

In 1939, ‘broadcasters paid AS€AP approximately ‘$5 million a year in per- 
forming rights. Today, they pay ASCAP well in excess of $20 million a year 
for the music against which they are alleged to discriminate. In addition, 
broadcasters pay BMI another $9 million for performing rights licenses. 





AMENDMENT TO COMMUNICATIONS ACT OF 1934 407 


In 1939, only about 1,100 writers and 137 publishers had any opportunity of 
sharing in the revenue from performing rights. Today, over 6,000 writers and 
almost 3,500 publishers have an opportunity to share in these revenues. 

The writers who shared in performing rights payments were, in 1939, located 
almost entirely on Tin Pan Alley in New York City and in Hollywood. Such 
writers are now in every State of the Union. 

In 1939, publishers were located in only nine States, and most of them were 
in New York. Today there are publishing ventures in 46 States. 

In 1939, there were 24 established record companies doing a business of 
approximately $25 million a year. Today there are many hundreds of active 
record companies doing a business of $400 million a year. 

In 1939, only a few companies were recording serious concert music. Today, 
there are a host of companies in this field. As recently as 10 years ago, only 
one-fifth of the serious composers whose works were recorded were contein- 
porary writers. Today, more than one-half are contemporary composers. 

In 1939, recording companies were located in only three States. Today, they 
are located in 46 States. 

Obviously, all of this has not been due to BMI. The growth of our economy 
and major technological changes have played important roles, but competition, 
too, has played a vital part in this vast expansion of musical opportunity. This 
growth is utterly inconsistent with a theory that the American people are 
deprived of a free choice of music. 

I have no intention of turning this statement into a recitation of BMI’s 
accomplishments and achievements, but BMI has brought new concepts into 
music licensing. We have treated new writers and new publishers as welcome 
additions to the field of music rather than as invaders who want to share in a 
copyright pool. We have treated music users of all classes as customers should 
be treated and have sought to serve them and to win their good will. We have 
rendered unselfish and useful services to the field of serious music. We hve 
won awards and honors from leading associations of educators, historians, and 
others. 


Conclusion 
The testimony of the principal proponents of this bill makes it clear that they 


still thirst for the monopoly that they once enjoyed, and that their sole purpose 
is to eliminate effective competition in the field of music licensing. 

They have not shown the slightest evidence of conspiracy between broadcast- 
ing licensees and BMI. 

Their charges, leveled as they are against the owners and employees of thou- 
sands of broadcasting stations located all over the United States, constitute 
a reckless slander against tens of thousands of people 

The legislation which they suggest is as improper in theory as it is unjustified 
by fact. The logical consequence of their argument is that broadcasters should 
be relegated merely to the role of propagating electronic waves. This is incon- 
sistent with the responsibility of broadcasters. 

Nothing in this record suggests that the ownership of stock in BMI disqu®li- 
fies a broadcaster from rendering proper public service, or tends to subvert him 
either from his duty of serving the public interest or from his economic purpose 
of attracting and retaining a large and loyal audience. 

RMI has created competition in the field of music licensing where none existed 
before, and has thus made a substantial contribution to the public interest. 

As a result of that competition, more people are being paid more money for 
more music than ever before. 

The stature, distribution, and rewards of American concert music have greatly 
increased. 

ASCAP writers are getting more money than they ever received before, and 
ASCAP has successfully renewed its contracts with broadcasters, on occasion 
after occasion since BMI was formed, on terms satisfactory to it. 

The proponents complain that they do not enjoy as large a share of the music 
market as they did in 1948. These hearings are probably the first time that any 
group has had the hardihood to appear before a committee of the Congress and 
complain that it does not have as great a share of the market as it had when 
it was adjudicated to be a monopoly. 

The proponents make this complaint despite the fact that ASCAP is still the 
dominant competitor in the field of music licensing. 
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It is clear to me that the only guilt of which the proponents complain is the 
guilt of competition—a competition which has served the public interest and 
fulfilled the American tradition of competitive enterprise. 

The passage of this bill would serve only to restore the monopoly that existed 
before BMI’s foundation. It would create the very situation which the pro- 
ponents pretend to deplore—a constriction of the right of the American public 
to hear whatever music it wants free from the trammels of monopoly. 

Senator THurmonp. You say BMI collected about $9 million and 
paid out $5,600,000 ? 

Mr. Kaye. Yes, about $5,600,000. 

Senator Pastore. What did you do with the rest of it? 

Mr. Karr. We have a higher overhead in relation to our gross than 
ASCAP. Our overhead is almost as high as ASCAP’s. We do the 
same things they do. We don’t have the same number of employees, 
but as a matter of fact, we count performances on far more stations 
than they do, and we have a very substantial overhead to operate this 
business. 

Senator THurmMonp. How many employees do you have ? 

Mr. Karr. About 200 is my recollection, or maybe a little more 
than that. We have offices in New York, Los Angeles, and other 
places. 

Senator THurmonp. Do you have directors selected by the 
members ? 

Mr. Karr. We don’t have members. It is a stock corporation, the 
stockholders elect the directors, and the directors 

Senator TuHurmonp. What do you have to do to be a stockholder? 
Do you buy stock, or the fact that you contribute and have your 
writers accepted, does that admit you to eligibility for membership ? 

Mr. Kaye. No; one of the wholesome differences between ASCAP 
and BMI, which I think contributes greatly to competition, is that 
the organizations are entirely different. ASCAP is an unincor- 
porated association, and the members are writers and publishers. 

Senator TuHurmonp. This is an association and yours is a corpo- 
ration ? 

Mr. Kaye. A corporation. In ASCAP each man doesn’t have a 
vote per head; they vote by the amount of money they get by way 
of distributions. So far as their voting goes, it gets pretty close to 
a corporation. In fact, Mr. Hammerstein a while ago said it was 
much more like United States Steel than a democracy, and that is 
right. BMI is a stock corporation. When it was formed it sold 
stock, filed a registration statement in the normal way, and sold 
stock to these six-hundred-odd stations. Then we stopped selling 
stock, we drew our registration statement and issued no stock since 
then. 

Senator THurmonp. 600 stations own stock? 

Mr. Kaye. 624. 

Senator THurmonp. Do any individuals own stock ? 

Mr. Kaye. Where an individual is a broadcaster, he owns stock. 

Senator Tuurmonp. Is anyone eligible to buy stock except a broad- 
caster ? 

Mr. Kaye. Originally only a broadcaster could buy stock. It was 
averaged he could buy a certain amount of stock if he wanted to. 

Senator Tuurmonp. I am not critical. I am trying to get infor- 
mation. 
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Mr. Kaye. I am grateful for your questions, Senator. About two- 
thirds of the broadcasters decided to buy stock at that time. Then 
we stopped selling stock, and no stock has been sold since then. Of 
course, there weren’t any television stations then. 

Senator TuHurmonp. Do any individuals now own stock, or is it all 
owned by stations and networks? 

Mr. Kaye. All of the stock is owned by the stations and by the 
networks, with considerable exceptions. There are 4,000 stations at 
the present time, as you know, Senator, and it is only a small frac- 
tion of the stations that own the stock, and nobody paid very much 
for it, compared to the gross of the industry. 

Senator Pastore. Have you ever paid a dividend? 

Mr. Kaye. We never paid a dividend. When we filed our 
prospectus, we said no expectation of dividend was held out by the 
company. 

Senator Pastore. Then what is the advantage of owning stock? 

Mr. Kaye. I think the advantage of owning stock is merely that, 
as long as the stock remains diffused among these broadcasters, there 
is assurance of maintenance of competition which would not other- 
wise exist. 

Senator Pastore. I am going to throw a question at you. I will 
expect you to hesitate. If you think I am ontete in the question, you 
just tell me so. 

On the other hand, if you feel you can answer it, you go ahead and 
answer it. 

Was BMI created primarily to give ASCAP competition ? 

Mr. Kaye. I would like to answer your question and avoid your 
verb. There isn’t the slightest doubt that at the time BMI was formed, 
ASCAP was a monopoly which had been exercising monopoly powers. 
The man who was one of the chief officials of ASCAP said he knew 
that the rates they ultimately imposed would put many broadcasters 
in the red, and he said, “What can they do about it?” 

Senator Pasrorr. Who said that? 

Mr. Kaye. That was a Mr. Mills, who at that time was either gen- 
eral manager of ASCAP, or the chairman of its executive committee— 
oh, Mr. Mills quoted Mr. Starr, who was the chairman of an ASCAP 
committee, as saying that. 

Senator Pasrore. That would be impossible today because of the de- 
cree, wouldn’t it? 

Mr. Kaye. That is correct. 

Senator Pasrore. I mean before the court decree, ASCAP had 
within its power to state any figure that it liked. Unless you met 
it, you couldn’t play their music. 

Mr. Kaye. That is right. 

Senator Pastore. Now, since the court entered its decree, as I under- 
stand it—and you correct me if I am wrong, because we want a clear 
understanding in the record—if there is a disagreement as to the 
price, the court can arbitrate the reasonableness of the fee, am I right 
or wrong? 

Mr. Kaye. That is correct. 

Senator Pastore. That obviates the situation of what Mr. Mills 
said before the decree. It could never happen today ? 
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Mr. Kaye. I think that is so. I think you have to recognize this 
about the decree, that neither ASCAP nor Broadcasters have particu- 
larly wanted to leave fixing the price of these rights to the court. 
On at least one occasion since BMI was formed, the matter got into 
the courts, and ASCAP at that time made a voluntary agreement 
as to prices which it characterized as very advantageous to it. I 
think the Broadcasters feel that there ought to be a maintenance of 
competition, even though ASCAP. 

Senator Pasrore. Oh, I realize that. I am not debating with you, 
I want it clear on the record, and I want to join these issues as much 
as possible so that the record will be concise. 

Mr. Kaye. And that will be very helpful to me, Senator. I don’t 
think I fully answered your question. 

Senator Pastore. Continue. 

Mr. Kaye. I think that the broadcasters wanted competition in this 
field. I think they felt it was essential tothem. I think broadcasters 
still want competition in this field. Now, you asked me whether they 
wanted, in effect, to cut ASCAP’s price. Although they were getting 
along without ASCAP music for part of 1941, they entered into 
agreements which have been renewed voluntarily ever since then, and 
which have been satisfactory to ASCAP. ASCAP at one time could 
have had the price fixed by the court and didn’t want to, and I think 
that all you can say is that the situation today creates what is tradi- 
tionally created by competition: that rationalization of price which 
occurs when there is competition. Also I would like to point out, if 
ASCAP were a monopoly, I don’t know how a court would ever fix 
the price. Being 100 percent indispensable, I think the court would 
have a great deal of difficulty. 

Senator Pastore. You mean the reasonableness in setting the fee 
has to be predicated upon the market situation ? 

Mr. Kayr. Exactly. Here is a competitive market in which BMI 
has to bid for its rights against ASCAP. Publishers will put their 
works where they make the most money. Therefore, we have yard- 
sticks, and also we have this open door which results in a greater 
diffusion of music and its rewards. 

Senator Pastore. I have said from the beginning and I repeat 
again that essentially the interest of this committee—and I will as- 
sume of the Congress—is in the public interest. We are not espe- 
cially concerned here with the economic interest of either one group 
or the other insofar as the consideration of this particular bill is con- 
cerned. We are interested in what it does to the listening public; to 
the public in general; and their ability to make a free choice of the 
music they desire to hear. 

Now, would you say this—and I am saying this for the benefit of 
the other side, because I think this is pointing up an issue. The crea- 
tion of BMI in the field of licensing has operated to the advantage of 
the broadcaster, and has operated to the disadvantage of the person 
who is associated with ASCAP, either as a publisher or as a writer. 

Mr. Kaye. Well, it is odd for me to answer in the negative, because 
you have had vociferous ASCAP members before you. 

Senator Pastore. We will have BMI members before us, too. 
That is the process of the hearing. 

Mr. Kaye. All Iam trying to point out—— 
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Senator Pastore. What I am trying to put my finger on is what 
are we essentially getting at. I realize that in traveling this procedure 
you will have to more or less travel a road that will involve the eco- 
nomic, monetary, or pecuniary interest of certain individuals either 
on one side or the other. That isn’t my primary concern. How much 
ASCAP pays to the individual publisher, or how much they pay to 
the individual songwriter, or how much they charge as a fee is none 
of our business here for the moment, not under this bill. It might 
concern other committees, I don’t know. What we are interested in 
here is what influence does the tieup of BMI with the networks, and 
with the broadcasting system, have over the free choice of music on 
the part of the listening public. I think you are going to cover that 
as you go along. I think you are building up a premise upon which 
to get at the crux of this situation. 

Mr. Kaye. That is right, and the reason I mention the payment 
systems is that they seem to have significance on the competition, 
which is in the public interest. 

In other words, since under ASCAP’s system of payment an estab- 
lished writer who gets no performances at all for 5 years will still in 
those 5 years get 70 percent as much money as if he had maintained 
his maximum performances, it shows there is a group in ASCAP 
which is affected by competition. ASCAP writers, asa whole, I think, 
are benefited. 

Senator Pastore. Now, if I could interrupt you once again, what is 
the procedure on the part of BMI and ASCAP in dealing with the 
broadcasting stations in determining the fee? Do you deal with them 
on a nationwide basis, or do you deal on a station-by-station basis? 

Mr. Kaye. The procedure has been to have group bargaining on 
both sides. 

Senator Pastore. You mean all the broadcasters get together ? 

Mr. Kays. Networks have appointed a committee and stations have 
appointed a committee. Obviously, nothing that has been done has 
been binding upon these people, but, since ASCAP deals as a group, 
broadcasters have appointed committees in the past. Originally, they 
didn’t have a chance to do it. When BMI was formed they couldn't 
get anybody from ASCAP to meet with them. . 

Senator Pastore. In challenging a fee as to reasonableness, that 
pepe ey does not ordinarily rest with the individual broadcaster. 

n other words, ASCAP does not go, let’s say, to Mr. Mitler, from 
my own State. They wouldn’t go to Mr. Mitler in Newport and say, 
“We want to enter into a contract with you.” He happens to be a 
part of a large organization of radio-station owners who appoint a 
committee that sits down and deals with both ASCAP and BMI. 
The fee that is arrived at is the fee that becomes prevalent throughout 
the entire industry. 

Mr. Kaye. As a practical matter. It isn’t an organization, it is an 
ad hoc committee, but you understand the decrees provide there shall 
not be discrimination in rates between persons similarly situated. 

_Senator Pastore. The point I am getting at is this: In the estab- 
lishment of the fee, if an individual operator thought it was unreason- 
able, he wouldn’t be put to the strain of contesting that on his own 
with the courts. That doesn’t happen at all. 
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Mr. Kaye. It hasn’t happened. There might be some broadcasters 
who thought the fee was unreasonable and others who didn’t. For 
instance, in 1949 in the television negotiations, the networks agreed 
to a fee with ASCAP long before the stations did. Some stations 
went along with the networks, others thought it was unreasonable, 
and it was a fairly small group of stations that brought this matter 
into the courts, from which it was ultimately taken by voluntary 
agreement of the parties. But at that time it was a comparatively 
small group of stations that did that, and I can’t prophesy whether 
future negotiations will prove agreeable to everybody, or a majority, 
or to small groups. In the past that has been the general picture, 
there is no question about it. 

I pointed to the stability of ASCAP’s payments both to publishers 
and writers. The BMI payments are not nearly as stabilized. BMI 
has only 14 contracts in which it guarantees substantial amounts for 
periods in excess of a few months, and its maximum payments to 
publishers are in the hundreds of thousands of dollars compared to 
ASCAP’s millions. 

Senator Tuurmonp. As I understand it, a member of ASCAP 
would be a member of BMI. 

Mr. Kaye. No, sir; that is not the fact. 

Senator THurmonp. He has to choose? 

Mr. Kaye. A writer, when he joins ASCAP, assigns to ASCAP 
for a term of years all of the performing rights in all the works he 
has written and all the works he will write. He has a theoretical 
right to grant rights to individual music users to stations A, B, and 
C, and to restaurants E and F, but of course that right is not one 
which it is practicable for a writer to exercise. He can’t grant rights 
to BMI. 

Senator TuHurmonp. In other words, what you are saying then is 
that if a person becomes a member of ASCAP, ASCAP imposes a 
requirement that he can’t join BMI or any other group of that nature. 

Mr. Kaye. That is right. 

Senator THurmonp. So far as BMI is concerned, there would be no 
objection to his joining and he could do that if ASCAP did not pro- 
hibit him from doing so. 

Mr. Kays. BMI has contracts with writers in which we, too, ask for 
rights in their works, but our contracts are not as restrictive. We 
say to the writer if he writes something for which he can’t get a pub- 
lisher on the BMI side, he gives us notice of that, and then he is free 
to put his work in ASCAP and take it out of our catalog. Our con- 
tracts are somewhat more liberal than ASCAP’s. 

Senator Pastore. That is quite understandable, isn’t it, because 
insofar as the publication or the performance of that music is con- 
cerned, ASCAP has the general performance clause. 

In other words, if it is played in a theater, if it is played in a dance- 
hall, ASCAP has a certain arrangement for the playing of that music 
that will be to the benefit of the writer, whereas BMI is only limited 
to broadcasting. 

Mr. Kare. We do license hotels, restaurants, dancehalls, bars and 
grills—— ; 

Senator Pastore. That is the point I want to get at, how broad is 
that activity on the part of BMI? 
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Mr. Kaye. It is a difficult field to license. I would say only half 
a million dollars comes er that whole field. It takes a long time 
to license that field, but we are going ahead all the time increasing 
the number of licensees. We cen tried to operate without threaten- 
ing people, which makes it a little slower, but we are licensing those 
fields steadily, and are continuing to do it, and are covering the ground 
pretty well. 

Senator Pasrore. Therefore, your activity is not confined solely and 
strictly to broadcasting by radio and television ? 

Mr. Kaye. If we acquire performing rights to a song just for 
broadcasting, we would be in the position w here we wouldn’t be able 
to grant the right to the restaurant where the song originated, per- 
haps. 

Now, we acquire public performing rights, and these are perform- 
ing r ights of roughly the same class that “ASCAP does. 

Senator ‘THURMOND. So you do restrict those who write for you or 
produce music for you, except where their performances cannot be 
used, in which event, then, they are permitted to find another outlet, 
such as ASCAP? 

Mr. Kaye. We have contracts with some writers in which we get the 
rights to their works. It amounts to a first crack. If somebody on 
our side will exploit a work, fine, otherwise we turn it loose and 
ASCAP can get it; that is what it amounts to. 

Senator Tuurmonp. There wouldn't be a question about your re- 
leasing them ? 

Mr. Kayr. We have pursued a liberal policy on releasing them. 

Senator THurmonp. Have you had controversy on that? 

Mr. Kaye. We have avoided controversy by releasing the writer. 
If an ASCAP writer collaborates with a writer who licenses per- 
forming rights through BMI, the ASCAP writer cannot get paid. 
Many of the experienced, oldtime writers are in ASCAP, and the 
younger writers, particularly when we get to writing in the musical- 
comedy field, want to collaborate with those writers. “When that hap- 
pens, the ASCAP writer has to say, “Look, I would like to write 
with you; I think you are a promising young fellow, but, if I do, 
I won't get a penny out of this, even if it gets to ) be a hit.” 

When that hs appens, the BMI writer comes to us and says “Look 
at this wonderful opportunity I have; turn me loose; don’t stand in 
my way.” Every time that has happened, we have acquiesced. We 
haven’t felt we are able to stand in the way of the young writer’s 
career, although once a young fellow was in my office who was 
in tears; so much had been done for him by BMI, and he felt so dis- 
loyal, but he wanted to work with certain experienced, established 
wr iters. 

Senator THurmonp. As I understand your organization, it doesn’t 

make any profit. You don’t pay any dividend. The producer gets 
the entire benefit of the income from it, less the expense of operation. 

Mr. Kaye. At the present time, we are distributing everything we 
get except our expenses. 

Senator Pasrorr. Now, an allegation has been made that much of 
this has been made in premium payments to certain writers and pub- 
lishers. How much of the $5 million goes for that purpose? Are you 
going to answer that allegation somewhere in your statement ? 
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Mr. Kaye. I will answer it now, if I can. 

Senator Pastore. All right. 

Mr. Kayr. We don’t pay premium payments. What has happened 
is this: When we went into business, we had to build bricks without 
straw. The established publishers were all in ASCAP, and couldn't 
resign, So we encouraged new enterprises by giving them some ad- 
vances and guaranties. These aren’t premiums; they are not tremen- 
dous amounts, measured by the size and stability of payment in 
ASCAP;; it is really quite modest, but at least it enabled a man to go 
into business and to continue, and it did encourage new enterprise, 
and, to that extent, stimulated competition. 

Now, what happens is that when some publisher comes along, let 
us say, who shows that he is well established and gets a number of 
performances every year, we are likely to pay him a guaranty. Except 
in a few cases, those are terminable on a few months’ notice, and we 
measure his performances then, and say, “You have been successful ; 
you can get your guaranty,” or, “Y ou have been unsuccessful; we 
have to cut it back or discontinue it.” 

Those constitute a method of payment. They don’t constitute any 
exraordinary subsidy, and they are quite normal in competition with 
ASCAP, which also gives people stability of payment. 

Does that answer your question, sir? 

Senator Pastore. How do they give them stability of payment? 

Mr. Kays. By paying most o the money that is paid on the basis 
of past performances, which take into account seniority, and other 
things, and those can be reduced only, oh, in the case of writers, I 
think, at 5-year intervals, and only reduced a little at a time. 

The example I gave you of a writer who tried to shoot somebody, 
and nobody played his compositions at all—over a 5-year period, he 
would still be getting 70 percent as much money, which shows they 
have a good deal of stability. 

Senator Pastore. Now, I am interested in the purview of the play- 
ing of your music other than over radio and television. Are the 
rates the same as with broadcasters? 

Mr. Kaye. ASCAP collects almost all the money it collects from 
broadcasters. One of the extraordinary things is that, unlike the 
situation in other countries, broadcasters bear “the whole bill in the 
United States, practically, and that isn’t the picture elsewhere, where 
motion-picture companies and others pay a larger part of the bill. 

When we go out to license a bar and grill we have to operate com- 
petitively with ASCAP. ASCAP, before we were founded, had no 
established rates; it was individual bargaining. We pioneered in 
nondiscriminatory contracts with these various types of establish- 
ments, but they are based on varying factors. We have to take into 
account whether a place is open all year or only functions during 
summer months, and, generally speaking, each type of establish- 
ment has its own type of contract, based on the appropriate factor 
for that group. 

Senator Pastore. One final question, and then Iam through. How 

many directors do you have in BMI? 

Mr. Kays. Fourteen. 

Senator Pastore. Will you name them ? 

Mr. Kaye. There are 13 at the present time. May I supply that, 
or do you want it at the moment ? 
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Senator Pasrore. Is it very hard to do? 

Mr. Kaye. It will take just a minute to dig it out. On this pay- 
ment, by the way, to other establishments, 4 ASCAP doesn’t apply the 
same rate as to broadcasting; if it did, obviously, there would be 
much more payment. Shall I continue for a moment while that infor- 
mation is being gathered ? 

Senator Pastore. Yes, but let me ask you this. Are you going to 
answer in your statement this matter of the rebates to broadcast- 
ers, too ? 

Mr. Kaye. Yes. Let me handle that right now. I am welcoming 
these questions, and I would like to dispose of them as we get to them. 

When we made our contract with broadcasters, we didn’t specify 
that the fee would be X percent of the broadcaster’s income from the 
sale of time; we said a maximum of X percent. We were going into 
an uncharted field, and we had no idea how much we would spend. 

Years ago—and I think the last time we collected less than our 
maximum fee, which is what is termed rebate, was about 4 or 5 years 
ago—when we had less expenses for performing rights, and less ex- 
penses in other directions, occasionally we didn’t need our whole 
fee, and we gave the privilege to broadcasters of paying a small 
amount less than their maximum fees. They didn’t have to pay the 
whole maximum. I think that might have amounted to about 5 per- 
cent in 1 year. We applied that to all broadcasters, and they got that 
reduction. 

The allegation was made, in connection with these so-called rebates, 
that they gave the broadcaster an incentive for playing BMI music. 
The opposite is the case. When our music is performed more, we pay 
more. We pay on a performance basis, and the money that goes to 
these independent publishers and writers, if the sheet music sells, if 
the music is recorded, if the song becomes a hit, that money doesn’t go 
to us, that money goes to the writers and publishers. 

Senator THurmMonpD. Who is “us”? 

Mr. Karr. BML, sir. 

Senator THurmMonp. And, when you say that, you mean the net- 
works and the broadcasting stations? You have 200 employees. 
Whom do you mean when you say “us” ? 

Mr. Kaye. I am using a plural to describe BMI, an autonomous 
corporation, “we,” as you talk about any other company. 

Senator Tuurmonp. You speak about that benefiting the networks 
and broadcasters, or the 200 employees, or both ? 

Mr. Kaye. Well, what I was talking about now was this rebate 
system. The so- called rebate system benefited all broadcasters in 
precise proportion to their license fees; that is, if we didn’t need X 
dollars, we said, “This month you can take off 10 percent of your 
bill,” and that went to ev ery broadcasting licensee of BMI. Those 
are the people who benefited. 

Senator THurmonp. The rebates, then, go to the broadcasters ? 

Mr. Kaye. That is correct. 

Senator Tuurmonp. Not to the networks? 

Mr. Kaye. Yes. 

Senator THurMonp. It goes to both ? 

Mr. Kaye. It goes to both. 

Senator Tourmonp. It goes to stockholders? 
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Mr. Kaye. No; it goes to the licensees, we have about 4,000 li- 
censees. There was no benefit to a stockholder as distinguished from 
a nonstockholder, when there were occasions in the past when we 
didn’t collect our full maximum fees. 

Senator Pastore. Does it make any difference to a network or 
broadcaster whether they play BMI or ASCAP music ? 

Mr. Kaye. None whatever, except that if you assume a broadcaster 
is watching this situation every minute, as though it were more im- 
portant to him than running his business and getting an audience, 
he might figure if he and everybody else played less BMI music, 
BMI wouldn’t pay out as much in performance fees, and the result is 
he would get a reduction in fees from BMI. In other words, if there 
is economic incentive to broadcasters, it is to play less BMI music. 
Broadcasters can’t save a nickel from ASCAP, whether they play 
ASCAP music 100 percent or 1 percent of the time. 

No broadcaster is so motivated. They play the music best suited 
for their programs, and that motive hasn’t been a disadvantage to 
us. But certainly there is no incentive to any broadcaster to play 
more BMI music to get some of this so-called rebate, because the effect 
is the opposite. 

Senator Pastore. Is that clear to you, Senator, whether you agree 
with it or not ? 

Senator Tuurmonp. I think I understand what he intends to say. 

Senator Pastore. I think it should be in the record so we can have 
a clear understanding of it. 

At the time you negotiate with the broadcasters you set a fee. Now, 
let us assume that the fee renders a pool of, let us say, $10 million. 
Out of that you have to pay a certain amount for the maintenance 
of your expenses which are considered here to be about one-half of 
the amount, leaving a balance of $5 million. Out of this you have to 
pay the writers and the publishers of the songs for performances. 

Now, if the performances become more, you have to use more of 
the $5 million. If the performance is less, you have more money to 
rebate. So, what you are actually saying is that there is no incentive 
to play more BMI music in the hope of getting a rebate. Insofar as 
the broadcaster is concerned, the incentive becomes less and less. 

Mr. Kaye. Precisely so, sir. 

Senator Pastorr. Whether I agree or not, I think it ought to be 
in the record. 

You see, the argument was made here by the other side of this 
controversy that this rebate is a gimmick; an incentive to play more 
BMI music. Now, Mr. Kaye, you are explaining here that the op- 
posite is true. 

The reason I am repeating it is the fact that we are going to have 
a rebuttal. 

Mr. Kaye. I am in a position now to give you the names of the 
directors, Senator. 

Senator Pastore. Fine. 

Mr. Kaye. Mr. Leonard Reinsch, of Atlanta, who represents a 
broadcasting station there; Mr. Leonard Kapner, of Pittsburgh; Mr. 
Joseph Baudino, of Washington, with the Westinghouse station here; 
Mr. Harold Ryan, of Florida, with stations there; Mr. William 
Hedges, of the National Broadcasting Co.; Mr. Hebert Hollister, who 
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is connected with a station in Boulder, Colo.; Mr. John Elmer, of 
Baltimore; Mr. Richard Shafto, of South Carolina; Mr. William 
Regan, of the Mutual Broadcasting Co.; Mr. Paul Morency, of 
WTIC, Hartford; Mr. Albert Beckman, of the American Broadcast- 
ing Co., and lama director, and Mr. Carl Haverlin, president of the 
company, is a director. 

Senator Pastore. So out of a board of directors of 13, 3 are con- 
nected with the networks? 

Mr. Kaye. That is right. CBS, at the moment, is not represented 
on the board. 

Senator Pastore. And the rest are broadcasters ? 

Mr. Kaye. The rest are broadcasters. I forgot to mention except 
for Haverlin and me, of course, the two management directors. 

Senator Tuurmonp. There are 15 directors? 

Mr. Kaye. Fourteen, of which 13 posts are presently occupied. 

Senator THurmonp. That is limited ? 

Mr. Kaye. No; actually under our charter we can increase or de- 
crease the board. 

Senator Pastore. Are you affiliated with any of the networks, your- 
self, Mr. Kaye? As a member of the board of directors? 

Mr. Kaye. No. 

Senator Pastore. Are you a member of the board of directors of 
NBC? 

Mr. Kaye. Oh, no. In my law firm, I have a partner who is coun- 
sel for CBS, though we don’t represent them in these matters, and 
my firm represents motion-picture companies, book publishers, and 
people in every aspect of the copyright field, but I am not a director. 

The only broadcasting enterprise I have ever been a director of, 
for a time before the New York Times bought it, I was a director 
of WQXR, which is something I am sroud of, because they set a 
standard of playing beautiful music in this country. 

Senator Pastore. It is no dishonor to be a member of the board of 
directors of CBS or NBC. 

Mr. Kaye. I just haven’t reached that height, Senator. 

Shall I proceed, sir? 

Senator Pastore. Yes; please. 

Mr. Kaye. BMI has been criticized for getting performing rights 
too cheaply, and for paying these guaranties and bonuses, and I think 
I have explained the nature of our advances. 

Now, due to your goodness in asking me these questions, I am en- 
abled to get some material out of the way which I will not have to 
repeat in the course of my statement; may I therefore ask that my 
statement be included as well as my testimony, because I find now 
I will be able to skip. 

Senator Pastore. Right at the beginning, your whole statement 
will go in in its entirety. Then any interpolations that we have had 
will be included in the record at any rate, but your statement will 
have one continuity without any interruption, it will be right at the 
beginning. Is that satisfactory ? 

Mr. Kayz. Yes, Senator. 

In 1948, which was nearly a decade after BMI started operations, 
ASCAP was again found to be a monopoly in restraint of trade by 
two separate Federal courts. Neither BMI nor broadcasters were 
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involved in either of these suits, but the competitive position of BMI 
was taken into account by the New York court in its decision. The 
court found that ASCAP controlled between 80 and 90 percent of all 
copyrighted music available for public performance, and that it had 
the power of life and death over all users of music. 

ASCAP, in 1950, signed a consent decree with the Department of 
Justice, which attempted to regulate ASCAP’s relationships with its 
members and licensees. 

In the same year, ASCAP, as the result of another suit by the 
United States, signed another decree which enjoined it from remain- 
ing a member of a world copyright cartel under which all of the per- 
forming rights societies of Europe had been prevented from granting 
any performing rights to BMI. 

I mention this particularly because the proponents of this bill have, 
in their testimony before you, consistently compared 1948 with the 
present day and have harked back with nostalgia to the good old days 
of 1948. Certainly there is more competition for ASCAP today than 
there was in 1948, when it was found to be a monopoly. But ASCAP 
is still the dominant and BML is still the struggling competitor. 
ASCAP music still rules the airways and ASCAP almost completely 
controls the motion picture and Broadway musical comedy fields. 

Senator Pastore. Do you think it is in the public interest, and 
what is your reaction to this question? Here you have BMI with all 
its good qualities that brought it into creation. Now, I am perfectly 
villas to admit that it did have a very salutary effect insofar as 
competition is concerned. I think, myself, it opened up the field to 
competing publishing and licensing organizations, and it did have, I 
think, an economic value insofar as preventing one organization from 
overriding the field insofar as fees were concerned. But, here now 
you have an organization the control of which, through its board of 
directors, rests entirely upon the broadcasting industry, and you will 
admit that. 

Mr. Kaye. Certainly. 

Senator Pastore. With the exception of yourself and the president, 
you are the only two members not connected either with a network 
or with a broadcaster. 

Now, insofar as the listening public is concerned, insofar as the cul- 
tural advantage to the American public is concerned, the ability to 
get the right kind of music, to get the best kind of music, to get the 
music that edifies, why it is good, in the public interest, that this li- 
censing organization should be controlled by the very people who have 
the power to disseminate the music? Or let me ask you a question, let 
me put it in the negative, why doesn’t it injure the public interest 
to have that kind of setup ? 

Mr. Kayr. Let me try to answer that. 

Senator Pastore. That is the crux of this whole thing. 

Mr. Kaye. I think it is. Let me answer it now and perhaps advert 
to it later. 

You have BMI now, which you say is in the hands of a group of 
broadcasters. There are only three ways I have been able to think 
of operating BMI, either it has to stay the way it is, or it has to be 
transformed into an ASCAP, an organization of writers and pub- 
lishers, or the stock has to be sold to somebody who will operate it for 
a profit. 
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Now, in the first place, let me say that I shall hope to show, and I 
think the witnesses who appear here will show that BMI under its 
present method of operation has done an excellent job in the public 
interest for serious music, for all types of music. I think there should 
be a heavy burden of proof upon people who want to disturb an 
ownership under which this was accomplished without showing that 
some harm was accomplished, and I don’t think there has been any 
showing of that. 

I want to say one other thing, I believe that if all of the stock of 
BMI were owned by one broadcaster of considerable size, that it 
couldn’t divert that broadcaster from his basic purpose of broadcast- 
ing to attract an audience, but here the stock is diffused through a 
cross section of 15 percent of the broadcasting industry. This is 
almost an ideal situation of balance from the viewpoint of public 
interest. Nobody has got so much stock that the slaver of greed runs 
out of the corner of his mouth. 

Let us look at what would happen if we changed the present situa- 
tion. Let us take, first, the situation, if we converted this into another 
ASCAP, run by publishers and authors, as we have ASCAP now. I 
don’t want to say BMI affiliates are angelic and better than the 
ASCAP publishers and writers; they would have exactly the same 
motives as the ASCAP publishers and writers have for constricting 
their membership as much as they could and, after they let the mem- 
bers in, seeing that the bulk of the payment still went to the oldtimers, 
whereas we now welcome new writers, we welcome new enterprises. 
There is no reason why a member of a co-op should say “Oh, goody, 
goody, here come some new fellows who are going to take money from 
us and divide the pot into smaller pieces.’ 

Mr. Lazar, I don’t agree with much he said but I agree with this: 
He said if there were 2 organizations built on the same pattern, run 
the same way, that there would be in effect an amalgamation, at 
least there would be inevitable parallelism, and there would be a 
terrific tendency for writers and publishers, if there were 2 organiza- 
tions practically the same, to gravitate to the 1 that has the longest 
pocketbook, so I think if we converted to this form, if we destroyed 
the present stock ownership of BMI, and converted into a “BMI- 
ASCAP” we would lose competition. 

Let us take the other horn of the dilemma. Let us assume that the 
stock is sold to Mr. Jones and Mr. Smith, businessmen who want to 
make money out of it. Well, now we have a situation in which we no 
longer have this autonomous organization which has a primary pur- 
pose of competing. Here we have somebody who wants to get profits 
and dividends. 

Now, I imagine they would say to the management of BMI, “Look, 
no windfalls, boy, no stuff coming over the transom to create tre- 
mendous numbers of performances. We want enough performances 
so that the broadcasters won’t be able to cancel their contracts with 
us when the renewal comes around 5 years from now, but don’t show 
up with any of these years in which you had a lot of performances 
and there are no div idends. Show us years in which there are divi- 
dends or out you go,” so again I think this would have a very con- 
strictive effect on competition, and I think that under either of those 
situations you would not have the same vigorous competition, that 
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same welcoming of the newcomer in the field of music that you have 
under what seems to be now a fortunate situation. I am grateful to 
you for changing the form of your question, and asking how does 
BMI injure the public, because 1 don’t want to act as though the bur- 
den of proof were not on the proponents, in connection with this tre- 
mendously restrictive legislation. I don’t want to get into this deeply 
at the moment, but if you pursue the theory of this legislation that 
the broadcasters should live in a virginal isolation, a greater vacuum 
than the vacuum tube, that they should not have the slightest interest 
in a piece of music, then I suppose you should ask why in a script, 
why in a contract with an artist. You are going to take this broad- 
casting industry—and I say it as an outsider-—with its great record 
of service, with its enormous responsibility, and convert it, on the 
theory of this bill, into an organization that merely propagates elec- 
tronic waves. 

Senator Pastore. Well, let me say this to you: This bill does pre- 
sent many facets of very delicate areas as to how far you can go in 
one direction or another. I have listened attentively, you say pro- 
ponents and opponents—of course, this is not a law case. 

Mr. Kaye. I started saying witnesses and evidence, and one of my 
partners almost knocked my block off. 

Senator Pasrore. I want to make this plain. All we are inter- 
ested in, as far as this legislation is concerned, is how it affects the 
public, not the pecuniary interests of one side or the other. But we 
must admit today that much of the music the American public listens 
to comes to the public through the mediums of radio and television. 
I, myself, like to listen to it, and most of the music I listen to is either 
on radio or television. 

Most of the American public listens to music either over radio or 
television. . 

Now, you have to admit the broadcasters—whether it is an abuse, 
responsibility, or privilege—it could be either 1 of the 3, have it 
within their power to give to the American public the music that 
they should hear. 

They have an interest in the publication of certain songs which are 
listed by BMI, whether it is very direct or indirect. The argument 
has been made that certain publications go out saying “Play this 
BMI record, it is your record, it is your music.” Well, in the begin- 
ning that sounded a little fantastic. As we developed this picture 
we saw BMI controlled, so to speak, by the broadcasting sadhustanes 
we saw the broadcasting industry which does not negotiate with the 
music licensing organizations on an individual basis, but does nego- 
tiate asa group. Therefore, the broadcasters become an organization, 
and this organization is represented by certain individuals who speak 
for the organization, and these same individuals are directors of the 
organization. 

Now, what guaranty has the American public—and I am provok- 
ing your thinking because that is the question that is going to be in 
the minds of the people who have to consider this legislation—what 
guaranty has the American public that their interest is being pro- 
tected? What organization of Government can say to these broad- 
casters, “Well, now, look, you have a cultural responsibility in this, 
you must play the kind of music that will edify the minds, the hearts, 
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and the souls of the individual Americans, and will not bring out 
their barbarie instincts.” 

Mr. Kaye. In the first place, may I 

Senator Pastore. Now, what protection—that is the thing that is 
disturbing me, whether we have ASCAP, BMI, separate it or not 
separate it, but what guaranty do we have that the American pub- 
lic will get the right kind of music because the people who are send- 
ing it over the air have something beyond a monetary or pecuniary 
interest in the playing of certain records or certain music ? 

I wish I knew the answer to that, and I am trying to get the an- 
swer to that. I wish that people would address themselves to that 
very important question as this whole thing is developed. 

Mr. Kaye. Well, I have no full answer to it, either, Senator, but 
let me make this observation on it. 

First of all, if you will forgive me, you say they have this interest 
in the publication of music. Now, I do want to make that distinc- 
tion clear. With inconsiderable exceptions which I will come to 
later which don’t have any economic importance to BMI, BMI 
doesn’t publish music, it licenses performance rights. It acquires 
those rights from large numbers of perfectly independent entre- 
preneurs. If there is profit in the publication of music, none of that 
profit comes to BMI, and none goes through BMI to its stockholders, 
so the idea of this incentive to manipulate performances has been 
propagandized, but there is no basis for it. 

Now, you ask me what guaranty there will be that broadcasters 
will elevate the musical taste of this country. I speak from outside 
the industry, and for BMI, but I get a very broad choice of music 
among stations, and my taste is, generally speaking, for concert 
music, and I find I can get it almost anywhere I go. 

I think you will find this, you say what guaranty is there. There 
is a guaranty that the broadcasters will try to attract and not to push 
away an audience. That guaranty is because their whole business 
livelihood depends on it. 

Senator Pasrorr. You wouldn’t advocate the selling of obscene 
literature because there would be a tremendous market for it? 

Mr. Kaye. No, but if there were obscene material disseminated 
it would not be profitable. More people would turn against the sta- 
tion than otherwise. 

Senator Pastore. Well, I am using that only as an illustration. 
I am not saying that the stations are indulging in playing obscene 
music, but we are talking about the responsibility now to lift up the 
minds and the tastes of people. I think that the broadcasters have 
a tremendous opportunity in that regard, and I think that they ought 
to recognize it and assume it, and I am not being critical. I don’t 
think that anyone who has a license to operate a broadcasting station 
ought to take the position “We give the public what it wants whether 
it is good or bad.” 

Mr. Kaye. I don’t think so, and I think most broadcasters are con- 
scientious. 

Let me divide this into two parts. My interest is to demonstrate 
that, to the extent that music appears over the air today, good or bad— 
and there is good and there is bad—it is not due to the manipulations 
of a conspiracy between BMI and broadcasters. That limits my legal 
as distinguished from my social interest here. 
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On the second point, simply let me say this to you, Senator: You 
can’t catch up with public taste. I had compiled for my own amuse- 
ment a list of the denunications of the waltz, jazz, ragtime, the tango, 
and the language used with respect to that music was very denuncia- 
tory. Each generation is highly critical of the musical and other 
tastes of the younger generation. My father, God rest his soul, cried 
the first time he saw me reading Horatio Alger, to think a young 
person was degrading himself so much. 

Out of these types of music good has come, and that which was ex- 
cessive has gone away in the passage of time, and I think the broad- 
casting stations generally are contributing to that process. 

Somebody hands me this, “I wave of vulgarity and suggestive music 
has inundated the land.” That is from the Music Courier of 1899. 
“Exposed to the monotonous attrition,” it says. 

Senator Pastore. But you didn’t have radio and television then. 
You have to consider the world we are living in today on a contem- 
— fashion. You have to admit the lines of communication today 
1ave become so broad, people are reached so easily, and young tastes 
especially can be so easily influenced. 

I read a story only last week when I was home. There is a disk 
jockey, or some young man—I don’t recall his name just now—who 
ast year made a half million dollars because he is so popular. It 
shows tlie opportunity of America, but he has a sort of dance session, 
and these people come in and dance and play this music. 

Now, the story I read went on to say there was a young child miss- 
ing from his home, they didn’t know where the child had gone, but 
he showed up on the television show. 

Look at the influence that young man has over these young minds. 
We have to admit that what we see on television or what people hear 
does affect their tastes and does affect their behavior. Therefore, I 
say there is a tremendous responsibility on the part of the broad- 
casters, and on the part of the newspapers, and on the part of all peo- 
ple who have it within their power to influence minds and tastes of 
people to discharge that responsibility properly. 

Now, I am not saying that this bill is the answer. I am not saying 
it is not the answer. I am not getting into the bill at all, but what is 
bothering me here is how do we meet that responsibility? Must we 
leave it alone on the score that this is free enterprise, and what dif- 
ference does it make if 5 people get hurt out of 5,000? That is the 
price we pay for modern society. 

Do we assume an attitude of indifference, or do we try to do some- 
thing about it. 

An allegation has been made here that some of the music that is 
coming over the radio and television isn’t really good, and the parent 
is not proud to have his son or daughter listen to it and see it. Now, 
if that is the case what responsibility is BMI going to assume. What 
responsibility is ASCAP going to assume? What responsibility is the 
broadcaster going to assume in this wide field that has to do with the 
kind of people that will be the future leaders of America ? 

Now, that is the thing that I am concerned with in all these 
hearings. 

Mr. ns Let me answer that only for BMI, Senator, agreeing 
with you entirely to the extent that we can elevate taste in this coun- 
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try, we are doing perhaps the most important thing for our national 
future. 

BMI has put in a tremendous amount of energy on projects which 
are disinterested, and in the cause of better programing. 

I think that we have been able to do that under broadcast owner- 
ship, when we would never have been able to do it under private own- 
ership. Let me point out some of those things to you that will be 
referred to by other witnesses. If you want to use the word “subsidy” 
here is the place to use it. We have really tried to subsidize concert 
music and good music of all kinds. We have sent out many hundreds 
of thousands of copies of circulars urging the performance of concert 
music. We have published at a loss music by distinguished compos- 
ers. We have sent out script services to stations which have nothing to 
do with music, which are to encourage reading by young people, which 
are to teach the history of our country, and the musical cues in those 
programs are unimportant. 

BMI has won awards from the most distinguished associations of 
educators and historians in this country. 

We try to screen the music that comes through us, inadequately it is 
true, because on a record it may look or sound very different than 
on a piece of sheet music. To the extent that we are able to do it, we 
have tried to be an influence for the good. 

I believe there is no conspiracy shown which shows that BMI is a 
party to degrading taste. All we do is take what comes—we don’t try 
to act as censors of taste. You wouldn’t want us to accept a censor’s 
role. If someone had in the past, we would have cut out the waltz, 
jazz, and things we think are fine today, which made a permanent con- 
tribution. We have caused music to spread through the country in- 
stead of being limited to Tin Pan Alley and Hollywood. We will try 
to continue to be a good influence, and I believe the present ownership 
of the stock is an encouragement rather than a deterrent to that aim. 

I had come to the point, if you wish me to continue—— 

Senator Pasrore. And I would put in the record all these awards 
that you are talking about so as to make the record complete. 

Mr. Kaye. Thank you very much. 

I had mentioned the fact that when the proponents of this bill make 
their comparison they always hark back to 1948, which was the year 
when the courts found ASCAP to be a monopoly. I would like to call 
attention to some of ASCAP’s statements since that date on the 
situation. 

In 1956, Mr. Murray, who is in charge of ASCAP’s collection of 
statistics on the performance of music by broadcasters, was asked 
in a pending New York antitrust lawsuit, whether, from his study 
of ASCAP’s program logs, it was his conclusion that broadcasters 
were discriminating against ASCAP music. That is the charge, 
after all. He answered, “That I could not deduce.” 

Roth in information furnished to the House Judiciary Committee 
by ASCAP’s counsel and in testimony of Mr. Murray in the lawsuit, 
it was asserted that ASCAP in 1955 licensed 85 percent of the per- 
formances of copyrighted music in radio and 90 percent of the >er- 
formances of copyrighted music in television. The statistics fur- 
nished by ASCAP were based primarily upon ASCAP’s complete 
survey of network performances, and, to a much lesser extent, on 
station performances. 
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BMI estimates that in 1956—a year later—approximately one- 
third of the local station performances were of BMI music, the over- 
whelming bulk of the balance being of ASCAP. To state this fig- 
ure as an average, however, is to give a false impression. The 
variations between individual stations are very great. One station 
may be playing only 10 percent BMI music and another 50 percent 
BMI music. Frequently, of 2 stations owned by the same company, 
1 will be playing a great deal of BMI music and the other very little. 

The variations, in each case, are due to such factors as the station’s 
geographic location, the audience to which it appeals, the nature of 
the programs of the stations with which it competes, and the time of 
the day at which a program is being broadcast. This crazy-quilt 
pattern is utterly inconsistent with conspiracy or manipulation. 

Moreover, the lowest percentage of BMI music is used by networks. 
The highest percentage of BMI music is performed by independent 
radio stations not affiliated with any network and not owning any 
stock in BMI. Since the hard core of the alleged conspiracy would 
have to be the BMI stockholders, it is also significant to note that 
nonstockholders of BMI perform a higher percentage of BMI music 
than do its stockholders. All of this, too, is utterly inconsistent with 
discrimination. 

The relationship between ASCAP and broadcasters also negatives 
conspiracy. The contracts between ASCAP and broadcasters have 
been renewed throughout the existence of BMI on terms which the 
officers of ASCAP have consistently characterized as satisfactory. 
Mr. Stanley Adams, as president of ASCAP, termed the 1949-53 TV 
rates “very advantageous to us.” 

In October 1954, ASCAP, in an advertisement in Variety, said: 

We the creators—and you the broadcasters—have been important to each 
other for a long time. In earlier years, our brotherly relationship was some- 
times marred by youthful differences of opinion but by and large it has been 
a healthy process of growing up together. 

Only a few months ago, the television stations and networks signed 
their renewal contracts for a 4-year term. Mr. Hammerstein was 
chairman of ASCAP’s negotiating committee. He has been the 
chairman or a member of every ASCAP committee negotiating with 
broadcasters since 1940. 

He testified in the private antitrust lawsuit that the negotiations 
with broadcasters did not differ from negotiations he participated in 
with theatrical producers on behalf of the Dramatists Guild and that 
the negotiations were normal. 

No proponent has directly stated to you that record companies 
connected with broadcasting companies discriminate against ASCAP 
music. 

I think there was an attempt to keep those two sets of things apart, 
but there is some innuendo in the record to that effect, and I want to 
point out a few facts. 

Neither Victor nor Columbia Records records a higher percentage 
of BMI music than is recorded by an average of all of the record 
companies. 

There are 1,400 record labels today and hundreds of active com- 
panies. 

During the period since 1940, Victor and Columbia have recorded 
an overwhelming proportion of ASCAP music. 
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In 1939, before BMI was formed, Victor, Columbia, and Decca had 
all of the hit records of all of the top popular songs. In 1957, these 
hit records were divided among over 40 companies, and companies 
other than the Big Three of 1939 had the vast majority of these hits. 

Discrimination “against ASCAP music by record companies con- 
nected with broadcasting companies finds no support in any evidence. 
Such discrimination would be unthinkable in the light of the vigor 
with which all record companies compete to get hit recordings. 

The proponents of the bill have sought to confuse the issue as to 
BMI’s share of the performances on broade asting by referring to the 
fact that, at sometime during its life, music licensed by BMI has been 
well represented among the popular hits. It is also true that there 
have been periods of years when BMI licensed few, if any, songs 
that were hits. The hit lists to which the proponents refer are not 
compiled solely on the basis of songs receiving the most performances 
over broadcasting stations. T hese lists take into account many other 
factors, such as performances on jukeboxes, the sale of single records, 
and sales of sheet music. Single records are the little disks of one 
tune as distinguished from the albums. 

It is an enormous understatement to say that BMI music is at least 
as popular in the record stores and jukeboxes as when measured 
by performances on the air. This demonstrates that broadcasters 
are seeking honestly to please popular taste rather than to indulge 
in manipulation. 

Even during those weeks in which BMI music accounts for a 
majority of hits on popularity charts, ASCAP music continues to 
dominate the list of music most played by networks. Dr. John 
Peatman, a member of the faculty of the City College of New York, 
is a consultant for ASCAP. He issues a weekly survey which lists 
the songs with the greatest audience on network stations. Dur- 
ing those periods in the last few years when BMI licensed songs 
have been more numerous on the hit lists than ASCAP licensed songs, 
the Peatman list has usually listed more ASCAP licensed songs than 
BMI licensed songs, and the ratio has frequently been 2 or 3 to 1 in 
favor of music licensed by ASCAP. 

For instance, last week’s trade papers show that BMI licensed 21 
out of 30 songs on the honor roll of hits—that is, about 70 percent. 
Of single records most played by radio diskjockeys, BMI licensed 
15 out of 26 songs—a little less than 60 percent. On compositions 
from albums most played by diskjockeys, BMI had 10 out of 142 
songs—or about 7 percent. On the Peatman list of songs with the 
greatest network taco audience, BMI had 5 out of 40 songs—or 17 
percent. 

Senator Pastore. If I may interrupt you, Mr. Kaye, yours is a 

rather long statement. I am going to hear you throughout and 
completely, There are other witnesses that I think you are instru- 
mental in bringing here. If there are any witnesses ‘that you think 
will be short, if you want to give them the convenience of testifying, 
IT am going to g go until 12:30 and resume at 2 o'clock. We may g go 
a little later tonight in order to get all of today’s witnesses in, and 
we could interrupt your testimony, if it is satisfactory to you—I shall 
not do it unless you agree to it—and then we could keep it intact by 
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having whatever they have to say follow at the conclusion of your 
testimony. Is that satisfactory to you? 

Mr. Kaye. Senator, that is perfectly satisfactory to me. In addi- 
tion to that, I will welcome it, rather than be aggrieved by it, if you 
will indicate to me that there are things here that I am laboring 

Senator Pastore. Oh, no. I wouldn’t do that to any witness. I 
want you to testify just as you please. The only thing is that I do 
hope that witnesses won’t keep repeating something that someone else 
has already said. When you get to that point, after all, you are all 
professional people to a large extent, and you know pretty much 
the things that we have to listen to, and the things that are necessary 
for the record, so if you get it in there once, there is no need getting it 
in many other times, you will discourage people from reading the 
record. 

Mr. Kaye. If you will give me 60 seconds, I will get up to the 
point where I analyze the proponent’s testimony. 

Senator Pastore. All mght. 

Mr. Kayr. BMI has hits when the music it licenses wins popular 
favor, it does not have hits when the music does not win popular 
favor. 

Getting to background music, the figures which proponents sub- 
mitted on background music have been stated under both, in an 
examination before trial in the private antitrust suit, to be incorrect 
and based upon misinformation. Beyond this, however, the back- 
ground music referred to is incorporated on films before the film 
reaches the broadcaster. The persons who supply and incorporate 
this music have no relationship whatsoever to broadcasters. Thus, 
background music of this type has no relevance to any accusation 
of manipulation on the part of broadcasting licensees. 

I will resume with the statements made by the proponents later, 
Mr. Chairman. 

Senator Pastore. Very well, we will resume with that this after- 
noon. 

Now, we have a number of witnesses here, if I may have the atten- 
tion of the audience here—I have listed 5 witnesses. We may have 
Gene Autry, is he in the room? 

No response. ) 
r. Kerr, how long will your testimony be? 

Mr. Kerr. I should say about 15 or 20 minutes. 

Senator Pastore. Mr. Howe, is he in the room? 

Mr. Howe. Yes, sir. 

Senator Pastore. How long will yours be? 

Mr. Howe. 15 minutes. 

Senator Pastore. Milton Mitler? 

Mr. Mirter. 10 or 15 minutes. 

Senator Pastore. And Ben Strouse? 

Mr. Strouse. About 15 minutes. 

Senator Pastore. All right, Dr. Kerr, we will hear you now. 

Mr. Kerr. My name is Harrison Kerr. I am at present and have 
been since 1949 dean of the College of Fine Arts of the University 
of Oklahoma. 

_I have spent all of my life in the field of serious music as a mu- 
sician, composer, and educator. As a composer of many works I have 
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had ample opportunity to encounter the various problems faced by 
the American serious composer. These problems deal with perform- 
ance, publication, recording, and the protection of the rights granted 
the composer by the copyright law. 

I have served as editor of Trend, an illustrated by-monthly of the 
arts. I have been a member of the executive board of the National 
Music Council and a member of the board of directors of the Na- 
tional Music League. I have also served as a member of the music 
advisory committee of UNESCO. 

For more than 12 years I was the secretary of the American Com- 
posers Alliance. During that time I came to know a very large pro- 
portion of American serious onauenee throughout the country and 
to understand their special problems. Concurrently, for approxi- 
mately 7 years, I was executive secretary of the American Music 
Center, which is a nonprofit organization established to promote 
American music. This organization worked in behalf of all com- 
posers of serious intention and sufficient statute irrespective of affilia- 
tion or lack of affiliation. 

For more than 3 years I was the Chief of the Music, Art and Ex- 
hibits Section of the Civil Affairs Division of the United States 
Army. This brought me in contact with the composers of Europe 
and Asia, most especially those of Germany, Austria, and Japan. 

In this experience I found a basis of comparison between the situa- 
tion in this country as exemplified by ASCAP and the protection af- 
forded foreign composers by their various collecting societies. 

As an educator, I have come in contact with many student com- 
posers, both here and abroad, and have taught a considerable number 
of them. Consequently I have been interested in their efforts to es- 
tablish themselves in their chosen field. 

I am opposed to the passage of S. 2834 for a number of reasons, the 
most important of which is that I believe that its passage would react 
very ina vapiiiiy in respect to the future interests of the American 
serious composer. It would seriously handicap the operation of an 
organization, Broadcast Music, Inc., which has proved itself to be in- 
terested and effective in furthering American creative music. It ap- 
pears to me that this bill seems to have no purpose except to open the 
way for an attack on BMI by various interests associated with the 
American Society of Composers, Authors, and Publishers. 

This, as I have good cause to remember, was the organization which, 
prior to the advent of BMI, had in effect sole control of performing 
rights in the United States, including not only almost all published 
American works but a large proportion of European works as well. 
I am opposed to the bill bene it would cripple the cultural and 
educational activities of many colleges and universities, including 
those of the University of Oklahoma. Our university, like many 
others, owns and operates a college radio station which we consider 
an important contribution to the growth and education of our stu- 
dents. The university also has engaged in the recording of serious 
music. It would clearly come within the purview of S. 2834 so that 
the university would be forced to choose between its right to operate 
the college radio station and the continuation of its important program 
of recording contemporary serious music. 
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Senator Pastore. That is a very important point, I want that elab- 
orated upon a little bit. You say you are in the activity of recording 
contemporary serious music ? 

Mr. Kerr. We have started a program issuing records for commer- 
cial sale through the extension division of the university, and in those 
records we intend to issue only important contemporary American 
music. 

Senator Pasrore. How much of that have you done already ? 

Mr. Kerr. We have only issued two records so far. ‘They are not 
limited entirely to contemporary music, I shouldn’t have said that, 
but to music of importance that hasn’t been recorded by commercial 
companies, and I would add that a number of universities are doing 
the same thing. 

Senator Pastore. And your objection to this bill is that inasmuch 
as you are the owner of a radio station, you would have to divest 
yourself of that activity if this bill were enacted into law? 

Mr. Kerr. Yes. 

Senator Pastore. All right, Doctor, you may proceed. 

Mr. Kerr. There are many other colleges and universities which 
would be similarly affected. I am sure that if this proposed bill 
had been brought to the attention of other educators, this committee 
would have promptly been made aware of the fact that a large 
number of educational institutions are engaged in publishing, record- 
ing, and broadcasting. 

A number of them [ might add are publishing music. 

Aside from the direct effect this bill would have on colleges and 
universities, I am opposed to it because its effect, and perhaps its 
purpose, would be the restoration of a monopoly situation with re- 
spect to performing rights which existed prior to 1940. My opposi- 
tion on this ground may be somewhat clearer if I tell you something 
of my relations with the American Composers Alliance, of which 
I was one of the founders, and of its experience with both ASCAP 
and BMI. 

The American Composers Alliance was formed originally in 1938 
by a distinguished group of American composers who had found 
themselves without protection in respect to their performing and 
publication rights. They had been unsuccessful in obtaining this 
protection through ASCAP, which was at that time the only society 
of this nature in the United States. 

In the early days the ACA membership consisted of approximately 
250 composers of serious music. Among these and among the present 
membership of ACA are such internationally known composers as 
Elliott Carter, Henry Cowell, Richard Donovan of Yale University, 
Roy Harris, Normand Lockwood, Walter Piston of Harvard Univer- 
sity, Quincy Porter of Yale University, Wallingford Riegger, Wil- 
liam Schuman, president of Julliard School of Music, and Halsey 
Stevens. The membership consisted in part of composers who were 
not members of ASCAP. It also included, however, a considerable 
number of composers who were ASCAP members. Our ASCAP 
members jointed ACA for a number of reasons but one of the primary 
ones for most of them was the feeling that their interests had been 
neglected by ASCAP. 
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Within approximately 2 years of its formation, the members of 
ACA became convinced that ACA should attempt to arrange for 
the licensing of their music. Negotiations with ASCAP were begun 
in the hope | that ACA might become affiliated with ASCAP. As an 
alternative, it was hoped that ASCAP would receive into its member- 
ship on acceptable terms all of the ACA members who were not then 
members of ASCAP. 

Our attempts to negotiate an agreement with ASCAP continued 
over a period of several years. "There were many meetings with 
ASCAP officials and between committees appointed by both ASCAP 
and ACA to consider the problems. All of our efforts produced much 
talk and absolutely no results. 

At some times during the negotiations, it seemed that ASCAP was 
seriously considering the ACA problems. But when after a period 
of years we found that absolutely no progress whatsoever had been 
made, the officials of ACA finally realized that ASCAP had been 
merely indulging in a delaying action and that there was not and 
perhaps never had been any real possibility of reaching any agree- 
ment with ASCAP either with respect to ACA generally, or its 
members individually. 

I would like to be sure at this point that the members of this 
committee understand clearly the performance royalty situation 
faced by the ACA composers at that time. Whenever such a com- 
poser had his work published by an ASCAP publisher, his rights 
were automatically pooled with those controlled by ASCAP ‘and 
licensed to various music users, such as radio stations. For the right 
to use such music, the ASCAP ‘publisher received a fee from ASCAP. 

However, the composer, if he had not himself been admitted to 
ASCAP membership, received no payment whatsoever for such per- 
formances. The composer who was a member of ASCAP, in theory 
at least, was in a better position, in that he was supposed to be com- 
pensated by ASCAP for his performances. The fact of the matter 
is, however, that the large number of ASCAP composers who had 
voluntarily joined ACA did so because they felt their interests were 
not being properly furthered by ASCAP. They had found that 
their membership in ASCAP produced very little income. Due to 
the ASCAP rating procedures, a serious composer could not expect 
any substantial return for the assignment of his work unless he were 
given a fictitious rating by the ASCAP committee which decided 
such matters. 

A few serious composers, whose names were apparently considered 
of some prestige value, were receiving large payments from ASCAP. 
Composers, who were ‘not among the chosen few, howev er, felt that 
their financial return from ASCAP was discriminatory on both a 
comparative and an objective basis. 

When the members and officials of ACA finally reached the con- 
clusion that no agreement with ASCAP was possible or probable, an 
investigation was sbegun of other possible outlets. 

During the next few years, ASCAP made every effort to destroy 
ACA as an organization. Many ACA members, who were members 
of ASCAP as well, were made to understand that they were jeopar- 
dizing their ASCAP membership by belonging to ACA. ASCAP 
offer ed membership i in ASCAP and sizable annual payments to cer- 

tain key ACA members. 
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As might be expected, there were some who resigned from ACA 
in order that they might enjoy the financial benefits which were now 
offered to them by ASCAP. While there were many other individ- 
uals who refused to give up their ACA membership regardless of the 
inducements offered to them personally, the loss of several of its 
prominent members was a blow to ACA. The lot of the ACA com- 
poser was further made difficult by the fact that during this period 
ASCAP publisher members consistently refused to accept the music 
of ACA members for publication. In thinking back over the situa- 
tion, what seems to me to be remarkable is not that some 15 or 20 
leading ACA members resigned during this period, but that so many 
were aie to withstand the various pressures put upon them. 

ACA, for a brief period of 1 or 2 years, licensed the performing 
rights of its members through Associated Music Publishers, which 
was, at that time, an independent organization engaged primarily in 
representing European composers and publishers in this country. It, 
unfortunately, soon became evident that Associated Music Publishers, 
notwithstanding its good will and good intentions toward ACA, was 
not financially able to remunerate ACA adequately for the works of 
ACA members. The number of music users licensed by Associated 
and the license fees collected were not adequate to cover both the 
European catalogs which Associated represented and such a large 
body of American serious composers as well. 

I, frankly, do not know what would have happened to ACA at this 
time if it were not for the fact that BMI had recently come into the 
picture as a licensing organization. I do not think that ACA would 
have been long able to survive the ASCAP campaign aimed at its 
destruction. Negotiations were begun in 1943 or 1944 between ACA 
and BMI. From the beginning the relations between ACA and BMI 
were extremely satisfactory. I am familiar with all phases of the 
relationship from its beginning until approximately 1951, when it was 
necessary for me to resign from the secretaryship of ACA because my 
position in Oklahoma made it physically impossible to carry on my 
work with ACA. During that time, certainly, and, I believe, ever 
since, BMI has never in any way interfered in the internal operations 
of ACA, nor has BMI suggested any policies of that organization. 
BMT has acted as licensor of the performing rights of the ACA mem- 
bers and has paid over the years for such rights sums sufficient to 
enable ACA not only to make performance royalty payments to its 
members but to publish in facsimile edition a substantial number of 
works which were not otherwise available in published form and to 
subsidize recording of the works of ACA members. Grants have also 
been made by BMI which have enabled ACA to sponsor or contribute 
to concerts which included the works of ACA composers. BMI has 
also maintained and established for ACA a most valuable library of 
unpublished music which has been used by scholars, educators, con- 
ductors, and performers. 

I believe that the position of all serious composers, not only the 
ACA members, has materially improved since the advent of BMI. 
Even composers who are members of ASCAP are benefiting from 
the existence of BMI as a competitive organization. Today, when a 
composer is dissatisfied with his treatment at ASCAP, or his classi- 
fication in ASCAP, he negotiates with ASCAP with a full awareness 
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on both sides of the bargaining table that if he is pushed too far he 
has some place else he can go. This is a far cry from the pre-1940 
situation where a composer either had to accept what ASCAP offered 
him, if anything, or have no possible means of collecting performance 
royalties for his works. I am sure that the knowledge that BMI is 
in business 10 blocks away from the ASCAP office has served to 
improve considerably the treatment rendered by ASCAP to its own 
members. 

In this regard, I should like to quote from a letter sent to Senator 
Pastore by Ernst Krenek with whose reputation as a composer I am 
sure this committee is familiar. Mr. Krenek said: 

After having been a member of ASCAP for several years, I transferred my 
performing rights to BMI because I had convinced myself that this organization 
would take better and more effective care of my affairs. In this respect I have 
not been disappointed. I noticed with pleasure that the fine gentlemen presid- 
ing over BMI have continuously taken personal interest in my work as a serious 
composer and have treated me with respect and consideration. 

This availability of a choice of performing rights affiliation for a 
composer is of fundamental importance. 

The beneficial effect of BMI has not been limited to the perform- 
ance field. A great many new publishing opportunities have been 
created that previously did not exist. To be utterly realistic, the 

ublishing of serious music needs subsidization and financial support 
in many areas. BMI has, since its acquisition of Associated Music 
Publishers, given opportunity through Associated for the publication 
of an impressive number of contemporary compositions which might 
otherwise not have been made available. 

Well aware that serious composition in the United States must be 
encouraged for the future, as well as the present, BMI established 
approximately 5 years ago a national contest for young composers. 
This has resulted in widespread encouragement of those composers 
who are still in their formative years. I know from observing my 
own students at the University of Oklahoma what a valuable stimulus 
this has been to young composers. I might point out in this connec- 
tion that the people who have been asked to judge this competition 
have included publishers and composers affiliated with ASCAP and 
that all compositions have been made available for inspection and 
consideration to all publishers regardless of whether they were affili- 
ated with BMI or not. 

I believe the passage of this bill would operate to the detriment of 
composers, and of the American public at large. It would, as I have 
previously indicated, seriously hamper important activities of educa- 
tional institutions like the University of Oklahoma. To the extent 
that it would handicap or make impossible the future operations of 
BMI, which has been for more than a decade one of the principal 
supporters of American creative music, it would do a great disservice 
to our musical culture and potential. 

Senator Pasrorre. Are you saying there, Doctor, that if this bill 
were passed, BMI would separate itself from this association with 
the broadcasting industry, that it would not survive ? 

Mr. Kerr. That the composer wouldn’t ? 

Senator Pasrorr. That BMI would not survive. 
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Mr. Kerr. It would affect their ability to do the things they are 
doing now. I am not familiar with the internal workings of BMI, 
or any of their arrangements other than what I have heard here. 

Senator Pastore. The reason I ask you is that you say it would 
handicap or make impossible the future operations of BMI. 

Mr. on I would cite as an example Associated Music Publishers, 
which publishes a great deal of serious American music. On a guess, 
I would say probably more than any other publisher. That organi- 
zation could not exist without the support of BMI. It can’t possibly 
make a profit. 

Senator Pastore. I realize that, but you are talking here about 
the operations of BMI. 

Mr. Kerr. I considered Associated Music as part of the BMI opera- 
tion, since it is an affiliate. I am thinking also of the sponsorship of 
various activities of the American Composers Alliance through pay- 
ments to the organization which they might not be able to continue. 
We would have no place to go. There certainly is no other organi- 
zation that would take our music in a lump and license it. 

Senator Pasrore. The question I am asking is this, Doctor. You 
see, the purport of this bill, I realize the operation that we were talk- 
ing about before, that the University of Oklahoma is a broadcaster 
as such under this bill, because it owns a broadcasting station, and 
it is also engaged, as you say, in contemporary serious music, the pub- 
lishing and recording of it. I realize that under the provisions of 
this bill you could no longer do that. You couldn’t own a station and 
publish music, also, that is what this bill is intended to do. 

While I don’t think that the drive is for that particular instance 
which you have enumerated, the fact of the matter is that legally it 
would affect you, and we are interested in legal effects of this bill, 
too. 

But the question that I am asking is this. If this bill were passed, 
and BMI were forced to separate itself from this association of broad- 
casters, do you think that economically it could exist in the world of 
competition insofar as licensing of music is concerned? Were you 
hinting at this in your statement ? 

Mr. Kerr. I think Mr. Kaye made the statement they would have 
to operate as an organization like ASCAP, which would depend for 
its income upon licensing—well, as a matter of fact, I think it does 
now. But it would become a question then of the surviving of the 
members of BMI, or whatever organization held the rights, and the 
same situation would arise as has arisen in ASCAP of exclusion of 
new members because of the dilution of the payments by the increas- 
ing membership. 

At the present time, that does not affect them. 

Senator Pastore. The proponents of this bill are taking the po- 
sition, and I am merely stating it as a predicate for the question that 
T am asking, that they are not out to destroy BMI, they are not trying 
to eliminate BMI from the field of licensing. What they are trying 
to do by this bill is to break the association between the broadcasting 
industry and BMI. 

Now, the question I am asking you is this: If that happens, can 
BMI live in the economic atmosphere of music licensing that exists 
today ? 
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Mr. Kerr. I am hardly qualified to answer that. I know too little 
about that. 

Senator Pasrore. That clears the statement that you made. In 
other words, you are not hinting at that at all. 

Mr. Kerr. Not especially that; no. 

The American composer has, since World War I and especially since 
the Second World War, gradually risen to equality with the composers 
of Europe. Only a few living European composer now outrank our 
best and many of these are or have been residents of the United 
States. 

In this connection I have been authorized by my colleagues Henry 
Cowell, adjunct professor of music at Columbia University, and Roger 
Sessions, professor of music at Princton University, to quote from 
the letters which these gentlemen wrote to Senator Pastore on the 
subject of this bill. Dr. Cowell stated in his letter of March 12, 1958: 

If bill S. 2834 is passed, it will give ASCAP a complete strangelhold on control 
of rights in musical compositions. More works of serious music are being 
written in the United States today than at any time in our history. What is 
more important, more such works are being recorded and are being heard by 


the people. Never has the public interest in terms of free choice for all musical 
tastes been better served than as a result of the competition afforded by BMI. 


Professor Sessions said in his letter of March 10, 1958: 

I have been active as a composer of serious music for nearly 50 years, and as 
a music educator since 1917, and it seems to me self-evident that never before 
in history have people had an opportunity to hear more music than they do 
today. This is borne out by examination not only of the music available on 
recordings but also by listening to radio stations all over the United States. 
Certainly in the field of music in which I am active—what is generally known 
as serious music—never have composers been so well represented in recordings 
as they are today, and from all indications these recordings are receiving per- 
formances over radio stations and television. I happen to know that European 
composers tend to regard America as being extremely fortunate in that respect. 

I submit to you that our legislation at this time should not be such 
as to retard this growth but ‘rather to advance it by any legitimate 
and practical means. 

Senator Pastore. Thank you very much, Doctor. 

Mr. Howe 


STATEMENT OF JAMES L. HOWE, PRESIDENT, FLORIDA 
ASSOCIATION OF BROADCASTERS 


Mr. Howe. Senator Pastore, Mr. Zapple, my name is James L. 
Howe, and I am president of the Florida Association of Broadcasters 
and appear here today in their behalf. The Florida Association of 
Broadcasters is composed of radio and television stations within the 
State and has been in existence since 1936. On the personal side, I 
have been in radio broadcasting since 1935 and have been the majority 
stockholder and chief executive officer of a corporation holding a 
broadcasting license from the Federal Communications Commission 
since 1946. Currently, I am president and general manager of the 
Indian River Bro adcasting Co., owners and “operators of radio sta- 
tion WIRA in Fort Pierce, Fla., a 250-watt bonus-affiliate of NBC. 
I am the man who sets the music policy of my radio station and I 
speak here today for such men throughout our State of Florida. 

We will confine our presentation to three points. 
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Point 1: The charges of monopoly advanced by the proponents of 
this legislation are false. No such monopoly exists, and therefore 
there is no requirement in the public interest for this legislation. 

Point 2: The enactment of this legislation will not enhance the 
quality of music available to the listeners of Florida but can seriously 
curtail it thus directly affecting the ability of the radio and television 
stations in Florida to continue to serve their State in the public in- 
terest, convenience, and necessity, as required by our licenses. 

Point 3. The enactment of such legislation will directly jeopardize 
the future of the small hometown radio stations that constitute the 
largest segment of Florida broadcasters thus contravening the con- 
cept and intent of the Communications Act of 1934. 

Let us start with a definition we think is necessary of the words 
“broadcaster” and “network.” 

Gentlemen, a broadcaster is a licensee of the Federal Communica- 
tions Commission. As of March 5, based on the Broadcast magazine 
summary, compiled from FCC figures, there were 3,170 operating AM 
radio stations, 520 operating FM radio stations, and 504 operating 
commercial television stations. These stations constitute the broad- 
casting industry and every one of them will be affected by this pro- 
posed legislation. 

A network is a combination of licensees and, as you are well aware, 
has no entity in its own right insofar as the Communications Act is 
concerned. In fact, there are many networks in existence today in 
addition to our four nationwide hookups. For example, in our own 
State of Florida we form ourselves into a network to broadcast the 
Governor’s inaugural address; we form ourselves into a network each 
year for the purpose of disseminating hurricane warnings and dis- 
aster information, and we form ourselves into a network every fall to 
bring our University of Florida football games to our listeners. You 
will find similar networks in every State, as well as intrastate regional 
networks. 

Senate bill S. 2834 affects all broadcasters yet the arguments pre- 
sented by the proponents of this legislation revolve around two nation- 
wide networks. If the real aim of this proposed legislation is di- 
rected, as it seems to be, against two major networks in particular, 
then this legislation should so indicate and the charges be presented 
on that basis, for most assuredly these two networks are capable of 
defending their own interests. Since this legislation however, as 
written, is directed against all broadcasters, we must oppose it as such. 

Our first point: The charge of monopoly advanced by the pro- 
ponents of this legislation is false, and therefore there is no require- 
ment in the public interest for this legislation. 

The charge is that the radio and television stations of the country, 
including those of Florida, have entered into a conspiracy through 
Broadcast Music, Inc., to prevent the broadcast of “good” music over 
the airwaves of the Nation and our State. This charge can be ap- 
proached by simple logic. If such a conspiracy or monopoly does 
exist then the radio and television stations in our State of Florida 
must, per se, be playing more BMI music than music of ASCAP and 


this would be particularly true of those stations in Florida which are 
stockholders in BMI. 
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Senator Pastore. I don’t quite think there is a charge of conspiracy, 
even though you might get that impression, I suppose, as you listen 
to some of the witnesses. The allegation made by the responsible 
people—and the reason I am saying this to you, Mr, Howe, is because 
you are just the kind of person that I would like to elicit this informa- 
tion from—the allegation made here is that inasmuch as you have 
the privilege, the right, and the responsibility to broadcast music, and 
to play the disks that you think the public should hear, and you have 
already said that you make that decision 

Mr. Howe. I am the responsible agent. 

Senator Pastore. Someone must do that, and you do do it, and 
because you have a tie-up with BMI—whether it is direct or indirect— 
that, in a way, places you in a position of influencing the tastes of the 
listener, and that because of your association with BMI, your im- 
partiality as to the music is somewhat affected, you are being placed 
in a strategic position because of the license you have to the detriment 
of other people who feel if they had a chance and equal opportunit 
of having their music heard, maybe the public would like it as well 
or better, and that there is that tinge of influence because of your as- 
sociation with BMI as a broadcaster. 

Do you—what have you to say to that? 

Mr. Howe. The tinge of influence that goes into my program as a 
result of my association with BMI is no aneere or greater than the 
tinge that goes into my music program based on my own personal 


taste. My station is programed for my listeners, and they determine 
the music that I am going to play, for, without listeners, I have no 
audience, without audience I have no business, and I am an ex-broad- 


caster. 

Senator Pastore. But it is true that the listening public will only 
know the music that it hears. 

Mr. Howe. I make a proposal in this statement. 

Senator Pastore. That is the crux of this whole thing, and I hope 
we attack that issue, because that is the issue. I want to know, really, 
what influence there is, what influence is being exerted, and how much 
the public is being prejudiced. That is my concern here. I am not 
interested in the monopoly or conspiracy phase of it; that is not a 
function of this committee. I made that abundantly clear in the be- 
ginning. If it is a monopoly question, it should go to the Judiciary 
Committee, 

Here we are dealing with the Communications Act, which comes 
under the jurisdiction of this committee, and the allegation is made 
here that it is not in the public interest to have people who have a 
license to broadcast also have an interest in the publishing of music 
or in the recording of music or in the licensing of music. Now, that 
is the issue, and I would like to see what advantage or disadvantage 
there is, insofar as the public interest is concerned. 

Mr. Howe. I will try to direct myself to this point. 

Let us look at the record. Of all the music played by Florida 
broadcasters from the year 1952 through 1956, less than 23 percent 
was BMI licensed. The other 77 percent was ASCAP, other 
licensees, and public domain. These } Hast can be substantiated if 
the committee so desires. 

Following the introduction of Senate bill S. 2834, our associa- 
tion asked its members to keep a log of the music they played during 





436 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


the week of October 14-19 and to submit to us sworn logs. Forty- 
eight of our broadcast stations in Florida did so, and here are the 
figures. They are interesting. They played during that week 22,132 
ASCAP tunes, 14,305 BMI tunes, 2,794 tunes of other licensing 
houses, or tunes that were in the public domain. In other words, 
of this vast cross section of broadcast stations in our State, only 36 
percent of music played on the air is licensed by BMI and 56 percent 
of the music played on the air is directly licensed by ASCAP. 

All of these figures are averages. We have a station that will play 

90 percent ASCAP, and stations in the State that will play 30 per- 
cent ASCAP, the variation depending on the type of programing 
of the individual broadcast station. 
Perhaps it is the network stations. Now, in Florida we have no 
this conspiracy, nor the BMI stockholder stations that are guilty. 
Perhaps it is the network stations. Now in Florida we have no 
network owned and operated stations, but we do have network 
affiliates. Let us take a look at the logs of the 22 network stations 
which reported in this log keeping score of the week of October 14. 
The figures show that these network affiliates played 33 percent BMI 
music, 62 percent ASCAP music, and 6 percent of other licensees 
and public-domain music. 

I would like to offer this word of explanation; that this refers 
to local-originated music and network-afliliate stations. It does not 
include he network-originated music figures. With your permission, 
sir, we would like to submit these logs as an exhibit. 

Senator Pastore. They will be included as exhibits. 

(The documents referred to are in the official files of the com- 
mittee. ) 

Mr. Howe. Senator Smathers can vouch for the integrity of the 
stations contained therein, for he knows most of the licensees, per- 
sonally, not only in their capacities as broadcasting-station execu- 
tives, but as leaders in their communities. 

We ask your gentlemen: Wherein lies the validity of the charge 
that ASCAP music and the works of the ASCAP artists are being 
stifled on the air waves of Florida, and wherein lies the basis of the 
charge that we are in a conspiracy to achieve and perpetuate a 
monopoly of BMI on our stations? The truth is, gentlemen, that 
there is no monopoly of BMI music, and no conspiracy to further 
BMI music at the expense of ASCAP or any other music-publishing 
house in existence. We have shown that no monopoly or conspiracy 
exists in the State of Florida, and I am sure you will find this fact 
to be borne out throughout the United States. The listeners of 
Florida have access to all of the music in the music world at the twist 
of their dials, and the same situation is true throughout America. 
Therefore, we hope there is no requirement in the public interest for 
this piece of legislation. 

Point 2. The enactment of this legislation will not enhance the 
quality of music available to the listeners of Florida, but can ser- 
iously curtail it, thus affecting the ability of the radio and television 
stations in Florida to continue to serve their State in the public in- 
terest, convenience, and necessity. 

Let us detail, first, how the broadcasters of Florida are now meet- 
ing their responsibility to operate in the public interest, convenience, 
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and necessity, insofar as music programing is concerned. Now, there 
is no such thing as one vast Florida radio listening and viewing aud- 
ience, any more than there is one countrywide. Florida listeners 
and viewers are broken into many audiences, each with his own 
special likes and dislikes, tastes, and inclination. In Florida, as else- 
where, each listener or viewer has a multiple choice of frequencies 
available at the twist of his dial. There is no area in Florida, even 
including the Everglades, where this is not so. 

I am referring now, specifically, to radio. In order to compete for 
audience, stations have learned long ago to program for one specific 
audience rather than to try to be all things to all people. This re- 
sults in a situation where, in any given listening area, you have one 
station specializing in rock and roll for that particular listening 
group; one in western and hillbilly music for the rural listening 
audience; another in adult-type music; and still another in what is, 
again, broadly termed “good” music, and so forth. The listener has 
merely to twist his dial until he finds the type of music he wants. 

Of all things, there is no such thing as a captive audience in broad- 
casting. The radio broadcaster is as subject to the public will as is 
the man who enters public office. Each of us must attract and hold 
an audience, for without audience we go out of business. It is the 
listener who selects the station and the music he wants to hear. 

What will be the inevitable sequence of events if this legislation is 
— as it affects our music programing in Florida today? If the 
yroadcasters are required to divest themselves of their interest in 
BMI, a nonprofit organization, then 1 of 2 things will happen. Either 
BMI will fold and go out of existence, in which case we will be left 
with ASCAP and the consent decree, or (2) BMI will be bought by 
outside interests for the legitimate purpose of making profit. Let us 
consider the first possibility. Mr. Hammerstein said in his testimony 
before you that we need have no further fear of ASCAP because of 
the consent decree. It is true that the broadcaster is given certain 
protection under the consent decree, but, to exercise this protection, his 
redress is through the courts. In this kind of battle, the elements of 
time and financial costs are so predominantly in favor of ASCAP 
as to negate the intent of the decree. 

We broadcasters fear ASCAP, for we have know them as a pre- 
datory and ruthless group, whose appearance here in the guise of 
public interest, we feel, is a sham. We call your attention to news 
reports concerning testimony before another committee investigating 
ASCAP at this time, and the statement of Mr. Hammerstein before 
that committee that ASCAP is a “capitalistic group,” which, we feel, 
is probably the truest statement of the year. There was another 
statement in this same hearing, that the revenue from radio and TV to 
ASCAP today was $25 million a year while it should be $200 million. 
This is the group which avows that their sole intention in seeking 
this legislation is to enable the public to hear more of their type of 
music. In the public interest—or in whose interest ? 

Let us consider the second possibility, a privately owned BMI. We 
broadcasters know of no privately owned licensing group which has 
ever been able to provide ASCAP with competition. We think that 
any change in our present relationship will result again in ASCAP 
becoming, to all effects, a monopoly. The cost of our music will go 
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spiraling beyond our economic ability to pay, and in order to survive, 
we will be forced to return to the days of public-domain music, such 
as we knew in the early thirties—and surely this will be unacceptable 
to the public taste and contrary to the public interest. This legisla- 
tion, instead of opening the floodgates to more ASCAP music, will 
result inevitably in less of this type of music being played, for no legis- 
lation can compel a broadcaster to play when he cannot pay. 

Point 3. The enactment of such legislation will directly jeopardize 
the future of the small hometown radio stations that constitute the 
largest segment of Florida radio. Paradoxically, if there are any 
survivors in this vicious battle it will be the powerful network stations 
and not the local independent radio stations. This is so because the 
network station has sufficient funds and finances to absorb an exorbi- 
tant cost if it so desires, and because it has the means to substitute in 
large quantity, nonmusic programs. Neither of these conditions pre- 
vails for your local station operator and over 100 of the stations in 
Florida are locally operated, locally owned, independent or bonus- 
affiliate radio station. These stations constitute a vital segment of 
broadcasting in Florida, for they are stations that bring the local 
news, that do the local public service, that are integral parts of their 
communities. These stations are dependent on music. They have 
small and limited revenues. These are the stations that are first going 
to be forced to return to the field of public domain for their music. 
This will place these stations in a position, so far as their listener 
acceptance is concerned, that will spell inevitable economic ruination. 

The concept and intent of the Communications Act of 1934, is that 
wherever possible radio stations should be placed on a community 
level and each community should have its own radio station. These 
are the stations, gentlemen, unsung and unheralded, the stations Mr. 
Hammerstein shrugs off with the word “insignificant,” battered 
around by every tempest affecting any other segment of the industry, 
who are implementing, day in and day out, the concept of the Com- 
munications Act of 1934, at the grassroots level. Are you willing to 
enact legislation whose effect can only be negative on these stations 
and who if forced out of business will leave the broadcasting field 
entirely to the power stations? It is up to you gentlemen to deter- 
mine if this is in the public interest. 

In summation: The Florida Association of Broadcasters hold that 
the charges of monopoly advanced by the proponents of this legisla- 
tion are false, that no such monopoly exists, that the listeners of 
Florida have access to all of the music in the music world at the twist 
of a dial, and that therefore there is no requirement in the public 
interest for the legislation set forth in Senate bill S. 2834. 

The Florida Association of Broadcasters hold that the enactment 
of this legislation will not enhance the quality of music available to 
the listeners and viewers of Florida but can seriously curtail it and 
affect the ability of the radio and television stations in Florida to 
continue to serve their State in the public interest, convenience, and 
necessity. 

The Florida Association of Broadcasters hold that the enactment 
of such legislation will directly jeopardize the future of the small 
hometown radio stations that constitute a vital segment of Florida 
broadcasting, thus contravening the concept and intent of the Com- 
munications Act of 1934. 
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We must of necessity, and because of the principle involved, take 
issue with this legislation. All of the broadcasters of Florida are 
united in this conviction. 

The Florida Association of Broadcasters leaves its case in your 
hands in the calm confidence that your decision will be against this 
bill and in the public interest. 

Thank you for the opportunity to appear before you. 

Senator Pastore. Mr. Howe, is your station one of the stockhold- 
ers in BMI? 

Mr. Howe. No, sir. 

Senator Pastore. Do you receive these pamphlets, these letters, and 
music memos that are sent by BMI, and what have you, plugging 
certain songs ¢ 

Mr. Howe. Oh, we do all the time. 

Senator Pastore. Do you get any from ASCAP ? 

Mr. Howe. No; but seriously, we would like to have some from 
ASCAP. 

Senator Pasrorr. How much does it influence you; do you feel it 
influences you in any way, these advertising sheets that you receive? 
The argument that has been made here that these sheets go out to all 
broadcasters—these letters and memos point out particular music and 
indicate it is your music, it is the music you should play, if you play 
this it is better for BMI, and better for you—that is the impression 
that has been left. 

Then the program director brings it in and says “If this is our 
music, we ought to do something about it.” In other words, the 
selection of your music is made by your programing personnel, based 
upon the policies of your station. 

Mr. Howe. There is no effect, insofar as I am concerned, on my 
music programing because of the material that I receive from BMI. 
It is merely proof to me that for an industry-controlled organization 
they have to go out and sell their product to the broadcasters far 
harder than ASCAP, who makes no pretense of trying to win our 
favor, or trying to get us to play their particular music. They as- 
sume we are going to play it. 

Senator Pasrore. Do you get any records free? 

Mr. Hower. Yes; we got a lot free. 

Senator Pastore. From BMI? 

Mr. Howe. No; from various record houses, with different labels. 

Senator Pasrore. And these records come to you and you play 
them or not, as you choose ? 

Mr. Howe. Most of them are rejects. To answer your question di- 
rectly, ours is an adult music programed radio station. In my sec- 
tion of Florida, we have a lot of retired people and elderly people, 
and we do our programing solely to them, so I play shentihali no 
rock and roll, though my competitor does. He takes care of the rock 
and roll for our community, so I don’t use 90 percent of the free 
records we get; they are basically 45’s, and they are basically con- 
cerned with rock and roll and jazz music. 

aenetor Pastore. Have you gentlemen any questions? Mr. Smath- 
ers 

Senator Smatuers. No, Mr. Chairman. I am regretful that I 
didn’t get here in time to hear Mr. Howe’s full statement. I have 
had the pleasure of appearing before him and his group, the Florida 








440 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


Broadcasters Association, in Orlando last fall, I think it was, at which 
time we exchanged our views on this whole problem. 

I would ask this, however, now that I have gotten started: 

Do you have any objection to having a separation of ownership of 
the networks and the publishing and recording houses? 

Mr. Howe. Speaking as an individual in this matter—I can’t speak 
for my State association—I feel it is the feeling of most independent 
broadcasters that it would have no adverse effect on our particular 
problem. 

Senator Smaruers. That is the only question I have. 

Senator Pastore. Do I understand correctly that this is tied in now 
with the networks that we are talking about; was that the question? 

Senator Smatuers. My question was: Would he have any objec- 
tion to the separation of ownership of networks and music-recording 
houses and music-publishing houses. 

Senator Pastore. But that is not covered in this bill; do you both 
concede that? That is not affected in this bill at all. The bill would 
have to be amended. 

Senator Smatuers. The bill would have to be amended to do that; 
that is right. 

Mr. Howe. There is one amplification I would like to make. I don’t 
want to be put in the position of dividing my industry in this particu- 
lar case. I spoke as an independent radio broadcaster. 

Senator Smaruers. You speak only for yourself, certainly. 

Senator Pastore. Thank you, Mr. Howe. 

Our next witness is Mr. Mitler. 














































STATEMENT OF MILTON E. MITLER, AQUIDNECK BROADCASTING 
CORP. (WADK), NEWPORT, R. I. 


Mr. Mrrter. Mr. Chairman, Senator Smathers, I appear today in 
two capacities; one as an independent station radio owner and rep- 
resenting the broadcasters of Rhode Island, and have two statements 
which I would ask your indulgence to permit me to read. 

In addition, because the statements are prepared individually, there 
will be repetition unfortunately. If nothing else, it will serve to 
show that broadcasters in general have a basic opinion about S. 2834. 

I am Milton E. Mitler, owner and operator of the Aquidneck 
Broadcasting Corp., license of radio station WADK, an independent 
daytime station in Newport, R. I. 

I am also president of the Rhode Island Broadcasters Association. 
I am most grateful to you, Mr. Chairman, and the other honorable 
members of your subcommittee on communications for this oppor- 
tunity to present my views and objections to bill S. 2834, known 
as the Smathers bill. 

Senator Pastore. At this point let me say for the record for what 
it is worth and from my personal experience, my experience with the 
broadcasters in my own State has been one of inspiration, admiration, 
and exhilaration. I think they render a marvelous public service, 
and I hope no one gets the impression that this bill or any phase 
of it is in criticism of the broadcasting industry of this country, 
especially the small radio stations. 

Mr. Mitter. Thank you. 
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As the owner and operator of one of the many smaller radio 
stations in this country, a group that makes up the greater portion of 
our radio broadcast industry, I am quite concerned about this measure 
since, in part, it extends the possibility of re-creating a monopolistic 
condition in the licensing of music played over raido and television. 

Because it would, if enacted into law, subject the broadcast industry, 
and particularly the smaller radio stations, to possible exorbitant 
fees for the right to play licensed music and would create an 
untenable condition in the freedom of music programing broad- 
casters should have in order to satisfy listening desires. This, of 
necessity, could rebound in the destruction of many of the smaller 
radio stations which are financially unable to pay exorbitant licensing 
fees. 

While I did not own a broadcast property before the advent of 
Broadcast Music, Inc., I am well aware of the conditions, as they per- 
tained to music licensing fees, which existed in our field at that time. 
I do believe BMI has relieved those conditions to a great extent. At 
least there is no monopoly in the licensing of music today. 

Neither the Aquidneck Broadcasting Corp. nor I are stockholders 
in BMI. We get no other benefit from this licensing organization 
than the services they supply as a regular measure. 

In 1957 we paid ASCAP almost $1,100. For the same period of 
time our payments to BMI were about $365. According to the 
logging survey of music played made for BMI for the month of 
September 1957—and may I interject that we selected this logging 
survey because it took place prior to the presentation of the bill, 
S. 2834—our station carried 32.7 percent BMI music and 65.4 percent 
ASCAP. Before spinning a record, we do not check the licensing 
agency. I doubt if our announcers are aware of which organization 
licenses the records they use. 

It is conceivable that if bill S. 2834 became law ASCAP members 
or people in sympathy with the proponents of this bill could purchase 
enough BMI stock to become the controlling stockholders or at least 
to exercise enough control in the competitive licensing organization. 

Should this happen the monopolistic conditions that prevailed 
prior to the inception of BMI could return with the broadcast indus- 
try and particularly the smaller stations, placed at the full mercy of 
just one major licensing group. 

Neither the Aquidneck Broadcasting Corp. nor I engage in the 
cone or sale of commercial music or records. However, we do, 

rom time to time, tape record and transcribe programs for labor 
broadcast and we do create and record special commercials and jingles 
for our advertisers. In accordance with the provisions of S. 2634 
we could be prevented from engaging in that practice. 

As far as the kind of music we play, at no time do I, as owner and 
operator of my station, direct the diskjockeys to play records on the 
basis of licensing agency. There is only one policy we follow, to give 
our audience the music in good taste that they want to hear. It isa 
practical policy because without an audience we would fail to get 
advertisers. 

And, without advertisers, we could not remain in business. Since 
radio listening cannot be confined to one area, the available listeners 
in the Newport County area can find any type of music they desire 
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by just seeking that music on their radios. As long as we must use 
surveys to prove the size of listening audience we enjoy, we cannot 
consider using personal desires in the selection of music to be played. 

There has been mention made of payoffs to diskjockeys and others 
at stations. In all my years in radio as a diskjockey, program direc- 
tor, manager, and finally owner, I was never approached by any pub- 
lisher, record company, performer, or anyone else to play specific 
music on the air for a payoff. 

At WADK we very rarely see anyone connected with the music 
industry except for the occasional performer who h: appens to come to 
Newport—a very rare condition—and the representative of a record 
distributor who is in town to sell records to the local record stores. 
Our announcers do, however, receive much mail from performers and 
their agents and record companies calling attention to the latest 
releases. 

Radio, especially local radio, is generally heavily dedicated to public 
service. At WADK we expend much energy and many hours a week 
seeking different ways to serve our listening public. During the last 
yeal alone we gave away many thousands of dollars in free radio 
ime to various drives, charities, and public activities. We do this, 
not to impress but rather to satisfy the public need for a service that 
only the broadcast industry can supply in such quantity. 

Since we feel so strong a dedication to the public need, you can be 
sure we would not destroy the value of that dedication by permitting 
the direction of our activities by BMI or any other group. 

I cannot emphasize strongly enough the danger bill S. 2834 rep- 

resents nor urge your honorable body strongly “enough the need to 
destroy the possibility of that danger coming about. Our radio sta- 
tion will continue to operate in the public inter est, as I am sure most 
broadcast facilities will. In the final analysis it makes good, practical 
business sense. 

Thank you. 

Now, before going into the Rhode Island Broadcasters Associa- 
tion statement 

Senator Pastore. We have to go now, but we will be back. This is 
not very long, and we will hear you before lunch, so you will not 
have to come back. 

As far as Mr. Strouse and Mr. Kaye are concerned, we will not be 
able to hear you until 2 o’clock, so you can make your own plans. 

(A br ief recess was taken. ) 

Senator Pastore. The hearing is in order. 

All right, Mr. Mitler, you may proceed. 

Mr. Mirter. Mr. Senator, before reading the Rhode Island Broad- 

raster statement, may I make reference to a press release that was 
passed out here earlier today, and for the record correct several fac- 
tors here. 

The statement on the press release says, all the first day’s witnesses 
appearing in opposition to the Sm: athers bill before the Subcommittee 
on Communications April 15 have close ties with BMI and the broad- 

casting industry. 

My name is listed there, and I have no ties with BMI, nor have I 


ever had ties with BMI. 
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Under my name the statement lists me as a member of the Key- 
stone Broadcasting System. Personally, I could not be a member. 
This is a system for radio stations. 

Secondly, my station is not a member, because we do not believe 
in their methods of selling radio time. 


STATEMENT OF RHODE ISLAND BROADCASTERS ASSOCIATION 


The Rhode Island Broadcasters Association, at a meeting on March 
26, 1958, with 10 of its 12 members represented, voted unanimous op- 
position to the Smathers bill (S. 2834) the subject of these hearings. 

A basic contention of proponents of 5S. 2834, appears to be founded 
upon a conflicting interest between music licensing and performing 
rights societies—notably the American Society of Composers, Au- 
thors, and Publishers (ASCAP) and Broadcast Music, Ine. (BMT)— 
the specific charge having been made that because the latter is owned 
by the broade asting industry, the music played by broadcasting sta- 
tions is, by dictation of BMI and/or individual or collective station 
management, confined mostly to BMI-licensed compositions. It has 
been further charged that BMI-licensed music is not good music 
and that this dictation of performance deprives the listening public 
of good music, and that such deprivation is a monopoly w hich works 
a he ardship upon ASCAP and its members. 

In our opinion the discussion of what constitutes good music or bad 
music has no relevancy in these hearings. 

In this regard it is our opinion, individually and collectively, that 
there is “good music” and “bad music” in the licensed catalogs of all 
performing rights societies. 

It is our primary concern as operators of broadcasting stations 
in the public interest to use (a) the better music of all catalogs, re- 
gardless of origin, and (0) to broadcast that music which the publie— 
our listeners as a whole—appear to prefer. 

In none of our member stations is the selection of music to be broad- 
cast predicated on any formula which gives any weight to the origin, 
or copyright status of any composition, beyond the requirement that 
the station have a legally licensed performing right. 

In none of our member stations does management dictate music to 
be played beyond the broad formulation of a music policy, and a music 
program format which is, or it is hoped will be, a successful one, from 
the standpoint of audience. In short, some of our member stations 
permit the presently much-castigated “rock and roll’ music—others 
do not. Some of our member stations use more so-called classical 
music than others. Most use a high percentage of so-called standards. 

It is significant and pertinent in replying to the testimony of previ- 
ous witnesses at this hearing, to point out that a greater percentage 
of the standards and copyrighted classical music is controlled by 
ASCAP. This includes the bulk of successful operetta and light 
opera music of the South Pacific, Oklahoma, Victor Herbert, Friml, 
and similar types as well as the older popular tunes of the Stardust- 
Just a Memory type. Most of the so-called rock and roll, calypso, 
and Latin American types of music are controlled by BMI. 

Yet, despite the charges of monopoly, dictation, and discrimination, 
it is an incontrovertible fact that our member stations use a higher 
percentage of ASCAP-controlled music than BMI-controlled music. 
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ASCAP’s own records which were submitted to the Celler com- 
mittee during its 1955 hearings make this conclusion crystal clear, 
This conclusion is also reaffirmed by a survey of our own Rhode Island 
radio stations. The following tabulation, taken from a survey made 
before bill S. 2834 was introduced, shows the percentages of BMI 
music used on Rhode Island Broadcasters Association member sta- 
tions. These percentages were taken from data compiled by the ac- 
counting firm of Ernst & Ernst for BMI upon which payments to 
writer-publisher members of BMI are based. All stations report 
at different times according to a sampling procedure set up by the 
accounting firm. 


Percentage of BMI music on Rhode Island Broadcasters Association member 
stations 


Percent 
WADK (1957) 82.7; WJAR (1956) 
WEAN (1954) 19.8] WPRO (1956) 
WERI (1956) 26.2} WRIB (1955) 
WHIM (1955) 22.3] WWON (1956) 
WICE (1957) formerly WDEM.. 39.9] WWRI (1957) 

May I point out there are two stations that are BMI stockholders 
in Rhode Island, WJAR and WPRO, and they range near the bottom 
of the list in BMI music carried. 

In answering the charges of monopoly, dictation and discrimina- 
tion asserted by ASCAP it is of special significance to point out 
further the use of music under performing rights licenses from 
ASCAP and BMI has no effect upon the license fees paid. ASCAP 
fee for radio stations is 2.25 percent of net revenue from the sale of 
time, plus a fixed sustaining fee; for television stations it is 2.05 
percent of net revenue from sale of time plus a fixed sustaining fee. 

The performing rights fee under BMI licenses for radio ranges 
from 0.75 percent to 1.2 percent of net revenue from the sale of time; 
and for television from 0.81 percent to 1.09 percent—exact rate of 
payment is determined by station income level. Thus, since these fees 
are constant, there is no pecuniary advantage to any broadcasting 
station to favor the music of one licensor over the other. 

One immediate effect of enactment of bill S. 2834 would be the dis- 
solution of BMI as a broadcaster-owned source of performing the 
rights, thus depriving the broadcast industry and the public of a val- 
uable instrument against possible return of practices of a monopo- 
listic nature in music licensing which existed prior to the formation 
of BMI. 

This committee is familiar with the circumstances of the so-called 
music war of the early 1940’s. This conflict was eventually resolved 
by the creation of BMI as a competitive licensing agency—and by 
the constant decree entered into by ASCAP, after judicial investiga- 
tion of the case. Should the bill S. 2834 become the law of the land, 
and broadcasters be required to dispose of their BMI stock, it is con- 
ceivable that that stock might be acquired by ASCAP itself, or by 
subsidiary purchasers controlled by ASCAP. This could result in 
a return to monopoly by ASCAP. This monopoly could then make 
whatever charges it chose for performing rights licenses to broad- 
casters—and since the ASCAP-BMI combination would then control 
practically all music, the broadcaster would be faced with the pay- 
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ment of the demanded fee. His only alternative would be to go out 
of business, since it is conceivable that in many cases the fees might 
be entirely beyond his ability to pay and still receive a profit from 
his operations. Such wholesale surrender of broadcast licenses as 
could occur from this situation is contrary, not only to the public 
interest, but to the public necessity, since broadcasting has become 
such an integral part of national defense and emergency communi- 
cations in times of local, regional and national disasters. 

A further hardship could be worked by enactment of this bill, as 
you, yourself, Mr. Chairman, recently observed. We would like to 
repeat for the record that in Rhode Island, there is at least one de- 
partment store which has a phonograph record department. This 
particular department store also owns a broadcasting station and a 

V station. Under provisions of S. 2834, it is possible that the de- 

artment store would have to close its phonograph record department. 
his surely cannot be an isolated case. 

Further, most stations depend a great deal on making tape record- 
ings for future broadcasts. Many stations also make commercial 
records for the use of clients, advertising agencies, and others. Such 
recordings could be entirely illegal under the bill—and could result 
in extended and expensive legal proceedings to establish the validity 
of an interpretation. 

We feel that broadcasters should not be subjected to this hard- 
ship and harassment because of totally unfounded charges which are 
not. and cannot be substantiated by facts. 

It has been contended before this committee many times by direct 
statement and by devious rhetorical implications, that the public 
is being allowed to hear only poor music by this alleged BMI-broad- 
casters monopoly. 

Again, without entering into any controversy on what constitutes 
good and bad music, we of the Rhode Island Broadcasters Asso- 
ciation point with considerable pride to some of the activities of 
our member stations in the field of what is generally accepted—in our 
State, at least—as good music. This is by no means a complete list, 
but is representative of a continuing policy of our members—a policy 
of long standing. 

WPRO and WPRO-TYV sponsor the Rhode Island Youth Orches- 
tra, and rehearsals are held in the WEAN-WPJB-FM studios. This 
orchestra is a training ground for young musicians under the ages 
of the Rhode Island Philharmonic Orchestra and is a cultural and 
educational activity of considerable scope. 

The WEAN-WPJB-FM ownership cosponsors and broadcasts the 
Rhode Island Philharmonic Columbus Day concerts, and annually 
cosponsors and broadcasts the Philharmonic children’s concerts ar- 
ranged for the schools of the State. 

Other stations in the State frequently broadcast concerts and re- 
citals by local groups having particular interest to their individual 
audiences. All Rhode Island stations have many periods of their 
schedules in which they use recorded music of symphonies, operas, 
and similar types. Two FM stations unaffiliated with AM licensees, 
broadcast many hours daily using no so-called pop music at all. 
Station WEAN separates its FM station (WPJB-FM) from its AM 

rograming nightly for broadcast of serious music, including a full- 
ength recorded opera once each week. 
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Recently a witness before this committee, Dr. Louis Pichierri, 
music director for the public schools of Providence, made statements 
which we consider erroneous. 

We respectfully call the committee’s attention to the attached 
photographic copy of an item appearing in the Providence Journal 
of March 10, 1957—just about a year before his statements to this 
committee. The indicated excerpt from this item reads as follows: 

Dr. Pichierri said he has been asked frequently by parents for advice on 
how they can instill a degree of musical taste in their youngsters. 

This, he said, is his stock reply : 


We have in this city (Providence) 3 excellent FM radio stations, 2 of which 
pour out concert music all day long, and 1 that devotes all evening to it. The 
music is there for the asking. One of the best ways to teach youngsters good 
music is to expose them to it, and the time to start is in the high chair. It 
isn’t necessary to explain music to youngsters at early ages, but only to let 
the music itself work to develop their discriminatory power. Youngsters are 
now conditioned to like what they hear on the radio. In addition they feel it 
necessary to go along with the crowd. But the conditioning process can be 
used for good music as well as bad. 

We respectfully submit that Dr. Pichierri’s statement of March 10, 
1957, is still descriptive of the situation in Rhode Island radio today. 
To repeat the quote: “The music is there for the asking.” We fur- 
ther submit that the doctor’s statement of 1957 is more descriptive of 
the situation than his more recent statement to this committee. 

In conclusion the Rhode Island Broadcasters Association urges you 
to vote against Senate bill 2834. Thank you for your courtesy in 
permitting me to express the views of our association. 

Senator Pasrore. Thank you, Mr. Mitler. 


Mr. Strouse, do you mind returning at 2 o’clock? 

Mr. Strouse. No, sir; I will be happy to. 

Senator Pastore. I think we have reached the point here where it 
is good for us to take a pause. We will meet at 2. 

(At 12:44 p. m. the committee adjourned until 2 p. m.) 


AFTERNOON SESSION 


The hearing was resumed at 2 p. m. pursuant to recess. 

Senator Pastore. The hearing will please come to order. 

Mr. Thurmond. 

Senator THurmonp. Mr. Chairman, it gives me a great deal of 
pleasure to present to the members of this subcommittee a very out- 
standing and distinguished American citizen. Our next witness was 
born in Texas; he lived in Oklahoma. He is known and loved all 
over the United States. He is a great actor; he is a great singer; 
he is a great cowboy—he is a great American. 

I take pleasure at this time in presenting to the members of the 
subcommittee, Gene Autry. 

Senator Pastore. Mr. Autry, it isa pleasure to have you here. You 
and I had the rare pleasure of meeting once before. I think I was 
Governor of my State when you paid my State a visit and if I re- 
member correctly, you allowed my boy John to ride your horse. Now 
you can ride the committee. 
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STATEMENT OF GENE AUTRY, LOS ANGELES, CALIF. 


Mr. Autry. Gentlemen, I wish you to know that I appreciate very 
much your giving me this audience and, as I say, it is not anything 
unusual to meet you fellows, because I have had the pleasure of meet- 
ing you and our good fr iend Lou Per ry, and also, I happened to be at 
the panquet Ww hen the Senator was first married, a long time ago, 
so he is a very lucky fellow, too; he has a wonderful lady. 

Senator Tuurmonp. Thank you very much. 

Mr. Autry. I will read this statement and probably from time to 
time I will deviate a little bit from it to explain a few things. 

If you do not mind, the pictures you see on the screen were made 
20 years ago and my arms have gotten longer, so I will put on my 
glasses. 

My name is Gene Autry. I reside in Los Angeles, Calif. I ap- 
pear before you today in a number of capacities. I have been a per- 
forming artist for 30 years. I have appeared on radio since 1929, 
and I commenced broadcasting on station KVOO, Tulsa, Okla. Later 
I put in 4 years at radio station WLS in Chic ago, at which I appeared 
on the National Barn Dance and many programs which were fed to 
the networks. 

Then I worked at WHAS in Louisville, Ky. I was there for almost 
a year, after which I came to Hollywood and started making movies 
and made my first picture in 1934. Then I went on the W rigley pro- 
gram, which they sponsored over CBS radio from 1939 through 1956. 

I have done various shots on television since practically its incep- 
tion and I started making television films in 1950 and have continued 
until the present time. 

I am also interested in several television motion-picture production 
companies which engage in making television films starring persons 
other than myself, including the original Death Valley Days, Caval- 

cade of Ameri ica, The Range Rider, Annie Oakley, Buffalo Bill, Jr., 
and a series called Adventures of Champion. Champion of course is 
my own horse. 

So it is a wild-horse picture. I have made various appearances on 
television on practically all of the major network shows at one time 
or another. I have performed on all networks in the United States 
and on countless independent stations. 

My motion-picture career began in 1934, and since that time I have 
made approximately 100 feature movies. I am also a composer and 
have been a number of years a member of ASCAP—since 1938, in fact. 
Asa composer, I have been the writer or a cowriter of such songs as 
Back In the § Saddle Again, That Silver-Haired Daddy of Mine, You’re 
the Only Star in My Blue Heaven, Here Comes Santa Claus, Be 
Honest With Me, Tears on My Pillow and I would say roughly maybe 
100 or 150 other songs. 

I notice that they have me listed as strictly a BMI publisher. That 
is not true. I have an ASCAP firm and I am an ASCAP writer and 
I also have a BMI firm. So that is why I am vitally concerned about 
this. , 

I am the owner as I stated a moment ago of two music publishing 
companies. One of them, Western Music Publishing Co., has been 
affiliated with ASCAP since 1940, and the Golden West Melodies 
has been associated with BMI since 1945. 
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In 1957 I entered the recording business under the name of Chal- 
lege Records. We have made, I guess about 20 to 24 records plus a 
Christmas album that I made for them which contained about 15 
songs. 

I am_also a radio and television broadcaster. The broadcasting 
roperties in which I own a controlling interest include radio station 
<MPC, a 50,000-watt station located in Los Angeles, Calif., on a fre- 
uency of 710 which we acquired in 1956. Radio station KMPC has 
or some years enjoyed during most of the broadcast day the No. 1 
osition in the Los Angeles ‘market. Another of our facilities is 

SFO, a 5,000-watt station on a frequency of 560 located in San 
Francisco, Calif. 

In fact, I guess today here they are pretty happy out there, they are 
broadcasting the Giants’ game. We are all pretty tickled about that. 

We acquired this facility in 1956. Since that time we have risen 
to a No. 1 position in the San Francisco market. My other facilities 
are radio station KOOL, a 5,000-watt station on a frequency of 960 
in Phoenix, Ariz., and television station KOOL-TYV, channel 10 in 
Phoenix, which we put on the air; radio station KOLD, a 250-watt 
station on a frequency of 1450, and television station KOLD -TV, 
channel 13, both located in Tucson, Ariz., and both of which we put 
on the air. I am proud to state that my Arizona facilities also enjoy 
a preeminent position in their respective markets. In connection with 
our acquisition of KMPC, we acquired 103 shares a stock in BMI 
and in connection with our acquisition of KSFO in San Francisco, 
we acquired 273 shares of BMI stock. 

Therefore, I am directly and vitally affected by the proposed legis- 
lation now under consideration by this distinguished committee. 

I should like at the outset to make these general remarks with respect 
to the continuing attacks which ASCAP “and many of its prominent 
members who have appeared before you are making against BMI. 

When I first started out making phonograph records, which was 
about 1°28 or 1929, I started with Victor at that particular time. I 
had 3 or 4 good sellers which I wrote, and then I went over to a com- 
pany called American Record Corp., which later was taken over by 
Columbia, and I wrote a big song called That Silver-Haired Daddy of 
Mine. In fact, it is listed among the alltime best sellers, which sold 
over a million records. 

Well, I tried to get into ASCAP as far back as 1930, and I could 
not get an audience, or could not even get in. 

Later I had many numbers that were listed in folios, on records, 
and later were carried in Sears, Roebuck catalog, and in those days 
they were considered big hits, but I still never could get into ASCAP; 
so I just plowed along. You had to have a couple of ASCAP pub- 
lishers to sponsor you for membership and you had to have quite a 
few songs—in fact, I think it was five—published by publishers recog- 
nized by ASCAP before you got in. In any event, some 8 years after 
I applied to ASCAP I ‘finally was admitted as a nonparticipating 
member on October 27, 1938. 

This meant I was a member, but I received no payment for my 
rights. Finally, almost 9 years after I began my search for mem- 
bership, I was admitted as an active member on March 29, 1939. 
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It should be obvious that, through no fault of my own, I suffered 
a loss of 9 years of performance revenues. I think what actually got 
me into ASCAP was, after being in Hollywood for about 3 years, out 
of all the people that were here I was voted the fourth biggest box- 
office attraction in motion pictures, and that included at that time 
Clark Gable, Shirley Temple, and others. I think that probably had 
more to do with getting me into ASCAP actually than the songs that 
I turned out. 

The creation of BMI by a group of broadcasters in 1940 has resulted 
in very substantial benefit to authors, composers, and publishers in the 
United States. 

I have been throughout much of my career very closely identified 
with a type of music that is now generally referred to as country 
music. Actually, country music is made up of a great many kinds 
of music, including folk songs, so-called hillbilly songs, western and 
cowboy songs, and, in a very real sense, perhaps any music which 
directly stems from the experience of that very large group of Ameri- 
cans who do not live in New York or in Beverly Hills. 

It is a historical fact that writers and publishers of this kind of 
music were not admitted to ASCAP in any substantial number. There 
were exceptions. As I have indicated, I was one of them. But even 
those of us who were admitted to ASCAP found that the ASCAP 
royalty distribution system, which, in and of itself, was a very com- 
plicated matter, did not result in any substantial economic rewards 
to the writers and publishers of what I call country music. 

As a matter of fact, until very recently, ASCAP’s payment system 
did not take local station performances into account at all and only 
counted network performances. Even today they do not give credit 
for most of the local station performances. 

Country music has never enjoyed the usage on the networks that it 
has enjoyed and continues to enjoy on independent local stations. As 
a consequence, many millions of performances of country music were 
and are never tabulated or credited by ASCAP and the writers never 
got paid for them and still do not get paid for them. 

There was another factor which entered into the situation. Until 
BMI came along, ASCAP maintained its traditional closed-door pol- 
icy toward any new writers and publishers of music. 

I do not criticize this policy but I think the reason for it should be 
understood. Whatever ASCAP’s distribution system may have been 
at any time in its history, the organization has always operated on 
somewhat the theory of a parimutuel policy or pool. Obviously, the 
fewer persons eligible to participate in the pool, the greater the re- 
wards of the insiders would be. 

I know, for example, of many music publishers of a rather substan- 
tial nature who existed in the 30’s and were active in the country- 
music field who never got into ASCAP. A striking example is the 
M. M. Cole Corp., a publisher in Chicago. I would like to point out 
as one who, as a young writer, placed many works with the Cole 
Publishing Co., that this company was unable to get into ASCAP 
although it was a substantial publishing organization. 

The fact is that ASCAP was, and to a very large extent still is, an 
organization controlled by a relatively small group of people, and it 
has never done very well for newcomers. 

















450 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


It is clear to me that BMI took advantage of the crying need for 
an open door for new writers and new publishers and partic cularly for 
those writers and publishers whose works deserved a public hearing 
but whose works were not performed, at least initially, to any very 
great extent on major networks. 

In 30 years as a professional performer and from my formative 
years having been interested in music, the following is part of my 
observation. 

Much of today’s country music had its origins deep in American 
history. If you will look back to the days of the Revolution which 
George Washington led and right down through the Civil War, you 
will find many of the songs that perhaps today you would call tradi- 
tional, and yet they turned out to be great classics. In fact, Mitch 
Miller recorded one of the early Civil War songs called Yellow Rose 
of Texas. 

That was just recently recorded and it was a song that was many 
years old. I also recorded that song, myself, too, about 20 years ago. 

If you will take a song like Oh, Bur y Me Not on the Lone Prair ie, 
from what I have picked up in various history books, it was origi- 
nally an old English song that used to be sung by the sailors, and it 
was called Oh, Bury Me Not in the Deep Blue Sea. Then some 
cowboy came out here and started singing it, Oh, Bury Me Not on 
the Lone Prairie. 

Many of the cowboy songs you will notice have many verses to 
them, and the reason for that is in the early days many of the cow- 
boys could not write or read, so they would just make up their own 
lyrics to it, and then one fellow would add another one, and that is 
why many of those songs run for hours and hours. They would 
keep making up verses as s they went along to use in memory reading. 

Later they were all picked up and put to music, and m: uny of them 
today are in your fine ASCAP catalogs, where they are listed “com- 
poser unknown.” So I feel that all of our American songs are 
strictly a tradition and I think that many of the boys that have come 
up with brand new numbers today have inherited that tradition from 
many years back, from their mother or their father, who never knew 
how to write it down in a book. 

I should like to refer to the testimony of Mr. Vance Packard before 
this committee. In discussing what he calls hillbilly musie as “a 
neglected lode of cheaply mine 1d music.” 

It is perfectly true that ASCAP by its policy of exclusion and 
monopoly had reduced the economic aspirations of so-called hillbilly 
writers to a point where most of them received no economic benefits 
at all from their music. It now seems strange indeed for them to 
accuse the very group that they suppressed as being available at a 
cheap price. I know a little bit, perhaps, about being a successful 
businessman. Country music is no longer cheap, and, as a matter 
of fact, it is being paid for by BMI at the same rates as all other 
music. I think this is to BMI’s credit. I know from my own ex- 
perience it has been a triumph for small business has given oppor- 
tunity for literally cua of little people who were, in effect, 
shut out of the market place of music prior to BMI. 

The opportunity which has been created for writers, publishers and 
artists in the country music field since the formation of BMI brings 
to mind a story which I shall always treasure. 
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Back in 1940 I was invited to the White House in connection with 
the President’s Birthday Ball for the infantile paralysis fund. I was 
called on to make a presentation to Mr. Franklin D. Roosevelt. I said, 
“Mr. President, this is probably the greatest thrill of my life. When 
I grew up I never thought that a poor boy or a country boy would 
have the opportunity to ‘dine with the President of the United States, 
but it only goes to prove what can happen here. This is the only 
country in the world where you can grow up with nothing and have 
a chance to succeed, and so I am here today to represent the American 
cowboy who has play ed a great part in the history of this Nation, so 
I would like to give you this hat. It is a big one, and if you would 
like to throw it in the ring for the third time, I am sure it would be 
very nice.” 

The President replied: “Mr. Autry, as one country boy to another, 
I am happy to receive your cowboy hat, and I, too, have always 
respected the part that the cow boy played in our past history. You 

can rest assured it will be kept in my archives for the rest of my life 
whether I decide to stay in the White House or whether I do not.” 

Senator Pastore. You know, maybe history should record that you 
gave him the hint for he ran the third time and was successful. 

Mr. Autry. So I gave him the hat and history indicates he must 
have liked the hat because he did throw it in the ring. I guess this 
goes to show that while country music could not get me into ASC AP, 
it did get.me into the White House. 

I should now like to refer briefly to the oftrepeated charge made 
by the proponents of this bill that a conspiracy exists between all 
of the broadcasters of the United States to discriminate against 
ASCAP music and to give preference to BMI music. 

I know, during the course of these hearings, you will hear direct 
testimony by many distinguished broadcasters, speaking not only on 
their own behalf but on behalf of thousands of their colleagues. I 
should like to make the following observations for the record. 

As I have indicated, I have been a performing artist on radio and 
television networks and independent radio and television stations as 
well as a recording artist who has recorded for Columbia records for 
25 years. Never at any time has any broadcaster or recording com- 
pany directly or indirectly indicated any interest. whatsoever as to 
whether or not any song or record was licensed by ASCAP or BMI. 
I can assure you with all the power at my command that at no time 
has any broadcaster or even recording company exerted any pressure 
on me with regard to my selection of songs. 

I might give a little background of how I started out in the enter- 
tainment field. I started as a telegraph operator on the Frisco Rail- 
road, down in Oklahoma and one night a gentleman came into the 
telegraph oflice and I used to have a guitar laying on the table. I 
would pl: ny, to kind of pass away the hours. 

He cays, “Do you play that guit: ur?” 

Tsaid, “Yes. I play a little bit.” 

He said, “How about knocking off a little ditty,” so I did a couple 
of songs. He gave me the telegram, and it was addressed to a 
syndicate in New York; his name was Will Rogers. 

Later on the depression came along—in 1929 and I was one of those 
people who were put out of a job, so I thought, well, Will Rogers 
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thought I was all right, maybe I ought to take a try at it, so I got the 
guitar and I rode on a pass—I could get a pass in those days on the 
railroad, so I rode a chair car from Tulsa to New York and started 
running up and down Broadway with this guitar in my hand hunting 
a job, which is what finally got me in radio and I started making 
phonograph records. 

As I said awhile ago, pressure would do no good. Nobody would 
know what to pressure. Nobody knows what will make a hit. I 
would like to give you an illustration. Several years ago an ASCAP 
writer sent me a song and an acetate through the mail to record. 
Acetate is one of those home recordings they use as a demonstration 
record. 

I played it and I did not think too much of it at the time, but my 
wife heard it, and said, “I think you ought to reconsider this song 
because to me it has the story behind it of the ugly ducking,” and she 
said, “I liked that line about ‘they couldn’t let poor Rudolph join in 
any reindeer games.’” So I played it a few times and decided it was 
a good song and I asked to record it, and I thank the good Lord 
again that I did because it has sold around 514 million records for a 
swell guy, my friend and an ASCAP writer, Johnny Marks. In case 
there is any doubt, I am referring to my good friend Rudolph the 
Red-Nosed Reindeer. 

To follow up the story, several weeks later I was at CBS rehearsing 
for my regular radio broadcast. A gentleman was sitting outside in 
the lobby smoking a pipe and he said, “I understand you have a song— 
a record—that is really taking off for you, Rudolph the Red-Nosed 
Reindeer,” and I said, “Yes.” He said, “Well shake hands with a 
guy that turned it down.” And his name was Mr. Bing Crosby. He 
turned down Rudolph, the Red-Nosed Reindeer but it was my wife 
who actually was responsible for my recording it. 

As you know, these charges as made by the proponents of this bill 
have been made for many, many years. I have discussed these 
charges with many performers. It has been a topic of much con- 
versation. The proponents of this legislation can hardly be accused 
of having kept these charges a secret. I state to you now that, on the 
basic of my own direct inquiry, not one single performing artist has 
ever indicated that there was ever a grain of truth in the statements 
made by the proponents with respect to this issue of discrimination. 

It may be of interest to point out to you that in my own recording 
career the majority of my great hits have been A SCAP-licensed 
compositions. I can assure you that the last thing that enters my 
mind when it comes to performing or recording a song is who owns 
the performing rights. 

If I have been fortunate enough to remain a top performing artist 
in the United States for better than a quarter of a century, I can 
assure you this good fortune is due almost entirely to the fact that I 
have always performed and recorded music on the basis of what 
would be best for my career as an artist. 

In other words, what would receive the greatest public acceptance. 

Now, any performer who used any other reasons for the selection 
of material would obviously put his entire career on the block in 
order to participate in this fantastic conspiracy. 
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I, as an artist, try to think of myself as also a writer. Sometimes 
you stay in one rut. so long that you need new ideas to sort of bring 
you out of that. 

Today there are many big records made of the so-called rock and 
roll or rockabillies or whatever you call it, and unfortunately, I can- 
not sing that type of song. I wish I could. I am sure the same thing 
is true with many writers. I am sure that a lot of them were writing 
stuff 20 years ago that they are still writing and that today it just 
simply does not ‘fit the tastes of our new generation. 

Today you see, I do not know myself, exactly what to write. I 
wish that I could find a big hit, and I think everybody does, but I 
just do not know what is right any more. 

As I have indicated, I am also the owner of a number of broad- 
casting properties. I know many hundreds of broadcasters inti- 
mately and of course I know almost all of the officials of the major 
broadcasting networks. The charges that broadcasters are engaged 
in this conspiracy against ASC: AP music are false. 

Now, I say these things to you at firsthand. I would like to tell 
you just a little bit about how we program our broadcasting stations. 

At KMPC—which is an independent—and we rely on mostly re- 
cordings, news broadcasts and things of that sort for programing— 
we have different types of personalities that play these records. 

Of course we are going to broadcast the Los Angeles Dodgers 
sportscasts. 

Now a lot of folks call these personalities disk jockeys or whatever 
you want to call them. I call them gentlemen. And they, themselves, 

ick out their own songs. Whether it is what I like or whether it 
is what Bob Reynolds, who is my manager, likes, makes no difference. 

We like to try to give him the personal satisfaction of picking out 
the songs that fit his program and the ones that he has had the most 
requests for. 

We always try not to follow one personality using a rock-and-roll 
program with another one of the same type. We try to have them all. 

We play many of the old standards, and we play many of the 
brandnew ones, and we play some of them that are sort of in between, 
and many of them are classics. 

We kind of try to mix them up. As the gentlemen of the distin- 
guished Subcommittee on C ommunications well know, the operation 
of a broade asting station in a highly competitive market such as Los 
Angeles, San Francisco, Phoenix, and Tucson is a challenge. 

It is a challenge that can only be answered in one way: Program 
your station to please an audience and to held the audience. It can 
only exist and stay in business on the same basis as any grocery store 
or any farmer. If he does not have the product to satisfy his custo- 
mers, well, he does not stay there very long. 

I would also like to say a word about my music publishing prop- 
erties. 

i am in the music publishing business because it is part of the 
business that I know. 

My life has been spent in the entertainment field, and just as I feel 
I am qualified to operate broadcasting stations, I believe I am also 
qualified to operate music publishing companies. The same is true 
of recording companies. 
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I have invested my time and my money in these properties because 
they represent to me the tangible business evidence of experience and, 
in my opinion, a logical and proper outlet for my busines activities. 

I got into the music publishing business in sort of a unique way. 

When I first went out to Hollywood, I was a mov ie star, and I 
sung a lot of my own songs in the pictures, and I could not get a music 
publisher to publish them for me. 

We had many of those songs that I would sing on records and in 
the movies but I could not get in to ASCAP. 

In fact, many ASCAP publishers—would not even accept them. 

So, I decided not to w orry ; the only way that I could get my songs 
before the public was to start a publishing firm of my own and that 
is what we did. 

That is the reason we went into the business, because we thought 
that ASCAP was collecting for performances on all radio and movies, 

and yet the writer that actually turned out the material got nothing. 
ASGAP was receiving the performance fees. 

Now we are eager to publish the best music we can find whether it 
be written by members of ASCAP or persons affiliated with BMT. 

We constantly accept music for both our firms, both our ASCAP 
and our BMI publishing ventures. It so happens that in recent years 

many wonderful young writers who have had an opportunity to pre- 
sent their wares because of the existence of BMI have made BMI- 
licensed music attractive. 

Incidentally, the operation of a BMI publishing firm until com- 
paratively recently was difficult. BMI needed many years in order 
to find new writers and give them an opportunity for experience and 
growth. But there is another factor. BMI because it 1s willing to 
pay writers for performances immediately upon their occurrence at- 
tracts to it persons who might otherwise be amateur writers. 

I went into the recording business in 1957 because I felt that re- 
cording in this modern age was a normal thing for a person engaged in 
the music business. Some of the songs we “record are songs that I 
publish. Many times this is the case “because we are unable to get 
them recorded by anyone else in the manner in which we believe they 
should be presented. After all, it is my view that, as a publisher 
and artist with some experience, I should at least have the right to 
have songs recorded as I feel they should be presented. 

I can assure you that I guess wrong perhaps even more often than 
I guess right. I am, however, just as interested in songs published 
by persons other than myself’ because my recording company will 
succeed or fail based upon our ability to furnish material that the 
public likes. No one has a monopoly on writing songs or picking hit 
records. 

I would like to tell you, Mr. Chairman, a funny incident about 
songs. 

About 4 or 5 years ago, I was down in Nashville, Tenn., and the 
warden at the penitentiary asked me if I would bring my group over 
and put on a show for them. 

I went over to the penitentiary with my group and went in, and 
we did the show. 

There were four colored boys, and they called themselves the 
Prisonaires. One came over to me and said, “Mr. Gene, I have got a 
song I would like to sing for you.” 
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I said, “Fine; I would like to hear it.” 

So, they did the song, and I said, “Well, does anybody have the 
right to publish it?” 

He said, “No. I would like for you to have it.” 

I said, “All right,” and I brought the song out and made a record- 
ing of it, and, later on, Mitch Miller, with Columbia, recorded it, 
with Johnny Ray, and it was called Just W alking in the Rain. 

That is where the song came from, from four colored boys in the 
penitentiary down in Nashville, Tenn. 

Again, when I say nobody has a monopoly on writing, that proves 
it. They sure do not. 

Incidentally, there is another reason for being in the recording busi- 
ness. The United States abounds with young, talented performers. 
Quite apart from the question of songs that are recorded is the chal- 
lenge presented in the finding of new talent. 

I think, perhaps, I enjoy this aspect of being in the recording busi- 
ness as much as anything else. I would like to point out to the com- 
mittee the absurdity of the charge that RCA Victor and Columbia 
have some kind of preferential position in the recording field. 

Never in history have there been so many recording companies, and 
never in our history have so many recording companies succeeded. 
Why, just within the last 4 or 5 years, a young man from Tennessee 
named Randy Wood organized a company called Dot Records, which 
last year, according to ‘their own published statements, grossed over 
$10 million. There are liter: ally dozens of recording cuabedtite that 
have become major business enterprises in the United States in the 
last 4 or 5 years, and there are hundreds of smaller companies. Think 
of what a wonderful opportunity this is for new artists. 

Never has the public interest been as well served as it is at the 
present time. I would also like to assure you that my own little re- 
cording company, which is prosperous, has never found the slightest 
evidence anywhere that stations owned by NBC or Columbia have any 
policy to favor recordings made by theirown companies. This charge 
is pure “bunk.” 

As a sidelight, I would like to tell you that I do not hear my own 
songs on my own stations that I control any more than I net them on 
other stations. This is as it should be. Does any person really be- 
lieve that I would interfere with the programing policies of my sta- 
tions to plug a record ? 

In fact, 1 guess I have more trouble getting my own records played 
on my own stations than on somebody else’s stations. 

But this bill, on its face, would force me either to divest myself of 
my broadcasting properties or to cease functioning as a music pub- 
lisher or manufacturer of recordings. 

What possible public purpose or public interest would be served ? 
The net result of the passage of this bill would be to decrease competi- 
tive opportunity and to restore monopoly, and I choose to believe that 
my broadcasting properties are among the best in the United States. 
They are run to achieve the maximum public service and to do the 
best possible job for our listening audience. 

T do not need the proponents of this legislation to remind me that 
a license to broadcast is a public trust. I believe that IT am well aware 
of this fact. By the same token, I see no reason why my economic 





456 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


activities should be restricted because I choose to own a music-pub- 
lishing firm and, also, a recording enterprise. 

Certainly, it cannot be the intention of the Congress to remove from 
those eligible to own broadcasting stations persons engaged in other- 
wise lawful business activities. 

In conclusion, I would like to suggest that there is, actually, a very 
real reason why persons in my position should be interested in many 
fields of the entertainment industry. 

American music, American performers have become, perhaps, our 
greatest ambassadors of good will throughout the world. I believe 
there is a duty upon those of us who have the experience and knowledge 
to encourage the creation and dissemination of American music, as W ell 
as to encourage the careers of new performers, in order to keep this 
great American herit: age alive. As a broadcaster, I want to play my 
part in this process; as a music publisher and owner of a recording 
company, I want to play my part in this process; above all else, as a 
citizen, I believe it is my duty and my right to continue to function 
as I am now functioning. 

BMI has made a tremendous contribution to the growth of oppor- 
tunity for creativity. The public has benefited from that contribu- 
tion. 

I just want to say, gentlemen, that I appreciate your giving me this 
time to read the statement that I have tried to prepare to the best of 
my ability. 

Senator Pasrore. Thank you very much, Mr. Autry. 

Mr. Thurmond. 

Senator THurmonp. We are delighted to have you here. I do not 
have any questions. 

Mr. Autry. Thank you, sir. 

Senator Pastore. Thank you very much, sir. It was a real pleasure 
to have you. 


STATEMENT OF BEN STROUSE, PRESIDENT AND GENERAL 
MANAGER OF WWDC, INC., WASHINGTON, D. C. 


Mr. Srrouse. Mr. Chairman, before I read my statement, I would 
like to call your attention to this press release, in which the opening 
paragraph indicates that I have close ties with BMI. I suppose 
I do; I pay them a lot of money, but I have closer ties with ASCAP, 
because I pay them more money every year. I want to note that 
I don’t know what this means. 

Senatore Pasrore. I wish you to understand that the committee has 
no responsibility, with reference to that press release. We make our 
own releases; we are not responsible for what releases are made by 
other individuals. Everyone has the freedom to express himself 
in any way he cares. We don’t take any account of any press re- 
leases made by any individual who is interested in this bill one way 
or another. 

Mr. Strouse. I realize it was not a committee release. 

My name is Ben Strouse. I am president and general manager 
of WWDX(, Inc., operating radio stations WWDC, a 5,000-watt, 24- 
hour independent, and WWDC-FM in Washington. 
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I have been with WWDC since 1942, a year after the station went 
on the air, first, as a salesman, then as general manager, then as vice 
president, finally, as president. I am a member of the board of di- 
rectors of the National Association of Broadcasters and the Radio 
Advertising Bureau, past president of the the Advertising Club of 
Washington and of the Maryland-District of Columbia Radio & 
Television Broadcasters’ Association, and a member of the board of 
trustees of the Better Business Bureau of Washington, in addition 
to being active in a number of other organizations. 

Our company is a close corporation, independent of any affiliations 
with networks or other stations. I own, personally, a minority inter- 
est in another independent station. 

Our corporation is not connected, financially, with any recording, 
publishing, or licensing organization in the music field. The only 
connection any of us have as individuals is the remote one of having 
a few shares of stock—not over a hundred—in such publicly owned 
corporations as RCA and General Tire & Rubber. We are not stock- 
holders in Broadcast Music, Inc. 

I appear here today because, as a broadcaster and as a citizen, I 
think this proposed bill is a completely unnecessary piece of legis- 
lation. I have no legal background, and will not attempt to argue 
against the bill on such grounds as constitutionality or discrimination. 
My sole argument is based on the necessity and practicality of the bill. 

We operate our two radio stations completely separately. WWDC 
features popular music, a mixture of today’s current hits, and so- 
called standard tunes or hits of yesterday. WWDC-FM features « 
continuous program of background music, music that you can read 
by, and music that is a pleasant companion. Others among the 17 
AM and 11 FM stations in the Washington area feature different 
kinds of music, so there is available on the radio dial in Washington 
music to suit almost any taste. The same thing is also true, I believe, 
in most other large competitive markets. 

At WW DC, we are interested in programing music that will acquire 
for us the largest possible audience. In fact, all of our efforts in 
the handling of news, community affairs, sports, and the other facets 
of our programing are all designed to create as large an audience 
as possible. 

We have been successful in our operation. All of the monthly 
studies made by Pulse, Inc., a recognized research organization, during 
1957, and so far in 1958—they make a monthly study of the Washing- 
ton area—have shown WWDC first or a close second in total audience. 
The cumulative Pulse study made in December 1957, shows that 80.6 
of the homes in the 5-county Washington area, or 427,000 homes, tune 
in WWDC at least once weekly. Only one other station equaled this 
figure. Similarly, our FM station, with its background music, in 
objective studies made for us, has a very large and loyal audience. 

In November 1957, in an effort to determine the size of our FM audi- 
ence, we offered a free ballpoint pen to anyone who would take the 
trouble to write. Between Thursday and Monday, when the an- 
nouncements were removed, we received 5,000 requests for these pens. 
Most of these people took the trouble to write letters about how much 
they enjoyed listening to our station, and at least one letter came from 
the wife of a United States Senator. 


25029—58——— 30 
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In our effort to create a large audience, we are interested only in 
playing the music that people want to hear and in trying our best to 
determine what music people want to hear. We do not care in the 
least what label a record bears. We are completely uninterested in 
who owns the copyright or what organization licenses the music. We 
are interested vale in the artist and the selection. 

I believe that all radio stations feel the same way. Last month I 
spoke at the West Virginia Broadcasters Association in Charleston, 
and I asked many broadcasters there how they selected their music, 
I did not find one who cared about a label or a copyright ownership 
or who licensed the music. It is my observation that this is typical 
of the industry. 

I would like to tell you in some detail how we select our music for 
WWDC. One of our leading diskjockeys, Fred Fiske, who is on the 
air 4 hours daily in Washington, is here with me, and if, at the con- 
clusion of my statement, you have any questions you wish to address 
either to Mr. Fiske or myself, we will be very happy to answer them. 

We play a mixture of new and old tunes on the air. This mixture 
may vary according to time of day and program. Our selection of 

new tunes is a process which is, no doubt, duplicated in many other 
stations. 

The competitive situation in the music business is almost unbeliev- 
able. The only word we can think of to describe it is “chaotic.” We 
have moved our offices to our transmitter, approximately 20 minutes 
from downtown Washington, yet in the average week almost a hun- 
dred people visit our station for the sole pur pose of getting us to plug 
their records. These people include songwriters, record distributors, 
artist’s representatives, label representatives, and artists themselves. 
They give us each week approximately 300 selections in addition to 
approximately 20 albums. Perhaps 10 percent of them finally get on 
the air. 

Narrowing down these selections to those which we will use is a 
rather involved process. We try to listen to everything. Our music 
librarian, our disk jockeys, and our program director select the ones 
they like and then we do a doublecheck with various record dealers to 
see what is selling so that we get an idea of what the public is interested 
in. Each week we publish a list of 50 selections, which is a guide to 
our announcers, and we try to include at least 10 new selections a week. 

We are not interested in the label on a record; we don’t even know 
whether it is ASCAP or BMI. We are interested only in the artist 
and the selection. 

In general, the small, relatively unknown labels dominate our hit 
list. Last week, for instance, our No. 1 tune was on the Challenge 
label. It was Tequila, by the Champs. 

You will notice in my written statement I said: 

Personally I haven’t the slightest idea who owns the Challenge label. 

I just learned from the preceding witness who owns it. We know 
nothing about these labels. The tune is very popular at the moment. 

Our No. 2 record was on the Chess label, No. 3 is MGM, No. 4 is 
Dot. 

Not until we got to the fifth selection do we find RCA, with Perry 
Como’s Magic Moments—almost everything Como turns out right 
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now makes the hit list. And not until we get to the 22d number 
do we find a Columbia record. 

On our list of 60 top tunes for the last week there are 31 distinct 
labels. In the top 20 there are 2 RCA’s, 1 MGM, and 15 others which, 
to the best of my knowledge, are issued by recording companies hav- 
ing no broadcast interests. 

W e will have to change the figures a little, because Mr. Autry has 
the No. 1 tune on the hit list. 

We have 4 hit forecasts and 4 recommended albums—6 different 
labels are represented. 

There has been some testimony before this committee that broad- 

casters try to force rock and roll. This is not only a complete un- 
truth, but it is downright ridiculous. We are not interested in 
forcing anvthing. I can’t even define rock and roll. It is a sort 
of beat. Some of it seems to have originated in the hillbilly or 
race fields. Some of it is pleasant to listen to. Some of it, from 
the point of view of my 47 years, is pretty horrible. We have every 
indication from our contacts with listeners that, in general, people up 
to about age 35 seem to like it, and those over 35 don’t care for it, 
at least not the most raucous type of rock and roll. 

We are interested in everybody and we try to balance our program- 
ing. It isn’t easy. We are interested in trying to give people \ what, 
to the best of our ability, we think they want in the way of music. 
When we depart from th: at idea 1, we are being unfair to our audience 
and ourselves. We know of one station in another city which had 
the largest audience in that city for a number of years but, when 
rock and roll came in, the manager of that station decided he didn’t 
like it. They played only music which the manager felt was nice 
music. In a matter of about 6 months this station had dropped from 
first to third, and they then went back to the policy of playing what 
the public seemed to want rather than what the manager wanted. 

In closing, I would like to mention for a moment the licensing 
organizations. We pay three of them, ASCAP, BMI, and SESAC. 
To the first two, we pay a percentage of our gross billing. In 
ASCAP’s case, it was almost $20,000 last year, and in BMI’s atonesnt 
$10,000. To SES ig we pay a flat dollar amount, something less 
than $1,000 last ye 

What do we tor for this money? Strange as it seems, we don’t 
know. We haven't the slightest idea what copyrights SESAC owns. 
We don’t know whether we play a single SESAC tune a year. We 
pay to prevent being sued. We know, of course, that both ASCAP 
and BMI license copyrights on a great many tunes. We don’t get 
much mail from ASCAP. We do : get BMI pinup sheets and music 
sheets, which our librarian throws away. 

Occasionally BMI will have a clinic in our area. These clinics are 
generally held by the State associations and BMI together and the 
sessions deal with many broadcasting problems, inc luding music in 
a general way, but never are specific ‘tunes pushed or even discussed. 
[ helped set up one of these clinics several years ago when I was presi- 
dent of the Maryland-District of Columbia Radio & Television Broad- 
casters’ Association. Perhaps the clinic earned some goodwill in a 
general way, but certainly not specifically for BMI. Of all the ree- 
ords we play, we haven’t the slightest idea whether a tune is ASCAP 
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or BMI and, frankly, we don’t care. Our interest, as it is in any busi- 
ness, is in meeting competition, in being somewhat smarter than the 
opposition, if we can, in our selection of music, in building the largest 
audience we can. The larger the audience, the easier it is to sell 
WWDC to advertisers. There are certain tunes on WWDC that 
make me cringe. I don’t like them but I am not the arbiter of public 
taste. I hope that someday public taste switches, as it always has in 
the past, to some other type of music. When it does, WWDC will be 
playing it. 

Mr. Fiske or I will be happy to answer any questions you have, sir. 

Senator Pastore. I think you covered the question I had in mind, 
but I was going to ask him just what procedure do you use in select- 
ing the tunes that go on the first time. I would assume that after the 
public has heard a song 2 or 3 times, you are in the position that you 
get certain requests to play it, or if someone is interested in the tune 
they have already heard in some music shop, or possibly heard in some 
dining place, they might request you to play that tune, but how do 
you bring the attention of the record first to the public? You are the 
one that makes that decision ? 

Mr. Fiske. Yes, sir. I sort of set up a priority system for listening 
to new records. As Mr. Strouse has indicated, we are interested first 
and foremost in playing the records people want to hear, the records 
that will be the hits, and so of all the records that we receive, I set up 
a priority in listening. We first go on the basis of the artists who 
have performed successfully in the past, the artists most likely to 
have hits, the artist the public is most interested in. 

We listen to those records first. Then we go on the basis of records 
that we have heard about, that we have read about in trade publica- 
tions, that we have received mail about, that song publishers have 
brought to our attention, and we get a large volume of telegrams plug- 
ging various records, and we listen to them to see whether or not they 
fit into our type of programing, and whether we agree with the people 
plugging them that they will be hits. 

Then we go from there to the labels which seem to have captured 
the feeling of what the public is interested in at the present time, those 
labels having hits recently. We attempt to listen to all of the records, 
but in that descending order, sir. 

Then we play these records which we agree for these various rea- 
sons are what the public wants to hear, and we are sensitive to public 
reaction to them. We get reaction from listeners on the telephone, 
we get reaction from listeners in the mail, and ultimately what proves 
to us or disproves that the record will be successful is that they go 
and buy these records, they play them on the jukeboxes. 

Senator Pastore. All right, thank you, Mr. Fiske and Mr. Strouse. 

We will take a recess for 10 minutes. 

(Recess taken. ) 

Senator Pasrorre. Mr. Kaye. 


FURTHER STATEMENT OF SYDNEY M. KAYE, OFFICIAL FOR BMI 


Mr. Kaye. The essence of these charges is that, as a result of the 
holding of stock by some broadcasters, discrimination exists against 
ASCAP music on the part of the broadcasting industry, and that 
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presupposes a conspiracy to discriminate. If that conspiracy of dis- 
crimination doesn’t exist, the public interest is unaffected. 

Therefore, I want to point to what seems to me the most dramatic 
refutation of any discrimination on the part of broadcasters, it is the 
evidence presented by the proponents of the bill. 

Many of these proponents are writer members of ASCAP who are 
plaintiffs in a private antitrust suit against BMI and the broadcasters. 

Over 30,000 pages of testimony have been taken, and over 12,000 
exhibits have been introduced in that suit, and the exhibits have 
resulted from an examination of BMI’s files and publications and 
from the questioning of many witnesses. The proponents have had 
almost unlimited opportunities to obtain evidence of discrimination 
by broadcasting licensees, if any such evidence existed. 

Because they are compelled to concede that musical popularity is 
today created by local station rather than network performances of 
music, the proponents of the bill are forced back to the preposterous 
contention that the conspiracy they allege involves all the broadcast- 
ing stations of the United States and their employees. 

Each of the 4,000 broadcasting stations in the United States has at 
least a few employees, disk jockeys or others, who are instrumental 
in the selection of music. Many of these are members of ASCAP. 

In addition, of course, there are innumerable artists, advertising 
agency officials, package show producers, and others who select music 
for broadcast panos. Many of these, too, are ASCAP members. 
The total number of those who select music for broadcasting is in the 


tens of thousands. 
If any substantial portion of these tens of thousands of persons 


was directly involved in a conspiracy to discriminate against ASCAP 
music and to favor BMI music, the conspiracy would ‘De as patent as 
sunlight. 

It is interesting, therefore, to note the character of the alleged evi- 
dence of conspiracy which has been adduced by the proponents of 
the bill. 

There were some proponents who purported specifically to testify 
of their own knowledge with respect to acts of discrimination against 
them. These witnesses were Miss Joan Whitney, Mr. Eddy Rogers, 
Mr. Kim Gannon, Dr. Howard Hanson, Mrs. duBose Heyward, Mr. 
Paul Creston, and Mr. Burton Lane. In addition, a statement by 
Mr. Douglas Moore was submitted. I want to advert to the testimony 
of each of those witnesses in the order in which they appeared. 

The first was Miss Joan Whitney, a member of ASCAP and a plain- 
tiff in the private antitrust suit against BMI. Miss Whitney’s state- 
ment was not directed to the act of a broadcaster but to an action of 
Victor Records. She said that, in 1954, during National Banjo Week, 
Victor ran a contest which concentrated attention on a tune called 
Man With a Banjo, to the neglect of Miss Whitney’s tune, which ap- 
peared on the other side of the same record. 

Sales promotional contests have Jong been a normal feature of 
American industry. They are extremely common throughout the 
recording industry and there have been numerous contests by all major 
recording companies featuring songs licensed by ASCAP. 

Moreover, it is the normal custom of the record industry to con- 
centrate advertising attention upon one side of a record rather than 
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on both sides equally and Miss Whitney has herself been the bene- 
ficiary of this policy. 

Mr. E ddy Rogers is a member of ASCAP and a collaborator with 
Mr. Paul Cunningham and Mr. Leonard Whitcup in the writing of 
musical compositions. Both Mr. Cunningham and Mr. Whitcup are 
plaintiffs in the private antitrust suit, and Mr. Cunningham is the 
president of ASCAP. 

Mr. Rogers testified that somewhere around 1949 he was told by 
employees of station KOA in Denver that he should, as musical di- 
rector of the station, play more BMI tunes. He said that until he left 
the station in 1953 he consequently favored BMI in his programs at 
the ratio of 8 to 2. 

Mr. Rogers’ statements as to what he was told hive been denied 
under oath in the testimony before trial in the lawsuit. 

What is important, however, is not what was alleged to have been 
said, but what station KOA did. In its routine logging of stations 
to determine payments for performance rights, BMI obtained logs 
for station KOA for the months of November 1950 and February 
1952, during the very period about which Mr. Rogers testified. 

These logs show that in these months station KOA _ performed 
approxim: itely 15 percent BMI music, with practically all of the bal- 
ance ASCAP. The programs presented by Mr. Rogers instead of the 
8 to 2 ratio favoring BMI, showed a ratio favoring ASCAP at the 

rate of 514 to 1. 

Senator Pasrorr. This logging, are you going to make that a part 
of the record ? 

Mr. Kaye. Yes; we can make the logs a part of the record. You 
understand the process, I assume. When BMI went into business 
and we decided we didn’t want to limit our logging to network per- 
formances, we retained Dr. Paul Lazersfeld, now and then at Colum- 
bia University, to set up an ideal sampling system taking all the 
proper characteristics into account. If we count 100 stations a month, 
and we have 4,000 licensees, we multiply by 40. We, therefore, give 
everyone credit on a sampling system—we couldn’t count every indi- 
vidual station. 

Senator Pasrore. This logging hasn’t to do with the specific 
station ? 

Mr. Kaye. Yes; during the 2 months I talk about, November of 
1950 and February of 1952, KOA was selected as part of the sample, 
and we will present their logs for those months as a part of the record 
by incorporation by reference. 

Mr. Kim Gannon is a member of ASCAP and a plaintiff in the 
private antitrust suit against BMI. He stated that, in a telephone 
conversation with Mr. Don Tibbett, a disk jockey at WFEA, Man- 
chester, N. H., in March 1953, Mr. Tibbett told him: 


This month is a BMI month and we are featuring only BMI. 


Mr. Tibbett has denied under oath that this conversation took place. 

Again, however, what is important is not what is claimed to have 
been said, but what station WFEA did. 

As part of its normal operations, BMI logged WFEA in the month 
of April 1953. The log shows, during that month, WFEA, in its 
overall programing, played 12.8 percent BMI music and the vast 
preponderance the “balance was ASCAP. 
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We will present that log for the record by reference. 

Senator Pastore. It will be made a part of the record by reference. 

Mr. Kaye. In addition, we have copies of Mr. Tibbett’s contempo- 
raneous program notes for the month of March 1953, concerning which 
Mr. Gannon testified, and for April 1953, the following month. Mr. 
Gannon’s song was played during both months. 

During the alleged exclusively BMI month, Mr. Tibbett’s programs 
included « only 25 percent music licensed by BMI. During the follow- 
ing month, Mr. Tibbett programed 24 percent BMI- licensed music. 
In other w ords, approximately the same percentage of BMI-licensed 
music was programed by Mr. Tibbett during the so-called BMI month 
and during the succeeding month. 

Dr. Howard Hanson is a member of ASCAP. He said he recorded 
for Columbia Records a long-playing record having on one side a 
suite by Edward Grieg and on the other side a piano concerto written 
by himself. Dr. Hanson said that an announcement sent by BMI to 
its broadcasting licensees mentioned the Grieg suite but not Dr. Han- 
son’s composition, which was licensed by ASCAP. This, he said, “has 
sinister implications.” 

But ASCAP also sends promotional material to stations, including 
a list which is entitled “Your Program Guide, ASCAP Music on 
Records.” This contains a section on Serious Music. ASCAP in- 
cludes in this list the music licensed by it but not the music licensed 
by BMI. We do not claim that this has sinister implications. We 
do not expect ASCAP to promote BMI-licensed music. 

Mrs. duBose Heyward’s husband was a member of ASCAP and 
his estate remains a member of ASCAP. She complained that the 
broadcasting performances of songs from Porgy and Bess had de- 
clined substantially since 1948 and 1955. This is certainly possible. 
In the private antitrust suit, counsel for ASCAP said: 

To me it is almost axiomatic the longer a musical composition, that is the 
larger number of years that it is played, that its uses will decrease after time. 
If older songs did not fall off somewhat in performance during the 
years there would be no room for the new songs. 

The year selected for the comparison, 1948, however, was not char- 
acteristic. It was not only the year in which ASC AP was adjudi- 
‘ated by two Federal courts to be a monopoly, it was also the year in 
which the American Federation of Musicians’ famous recording strike 
took place. During much of this year no new records could be made. 
As a natural consequence, existing records of standard songs and the 
songs themselves received unusual attention. 

The figures we have on ASCAP’s payments to Mr. Ira Gershwin 
(a plaintiff in the lawsuit against BMI and the lyricist of the songs 
in question) indicate, moreover, that Mr. Heyward’s payments from 
ASCAP for performances of these compositions must have been 
increasing substantially ever since 1948. 

Mr. Paul Creston is a member of ASCAP. He did not complain 
about the action of any broadcasting licensee. He complained that 
when he sought to have some of his compositions recorded by Rem- 
ington Records, Inc., he was told that Remington had planned its 
schedule for the 1953-54 season and was selecting all recordings of 
contemporary orchestral works from the repertory of the American 
Composers Alliance, with which it had an arrangement. 
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The American Composers Alliance long antedates BMI, and its 
members are writers of serious music. BMI licenses their rights. 

For a number of years, ACA spent a small sum to encourage the 
recording of works of its members. Many organizations do this on 
behalf of contemporary serious works, ACA’s arrangements did not 
prohibit Remington Records from recording any works it wanted 
to. As a matter of fact, Remington did not, for economic reasons, 
even record its full planned schedule of ACA works. 

Remington Records has no connection with BMI and, so far as 
we know, has no connection with any broadcaster, and therefore the 
reference to it by Mr. Creston has no relevancy as far as the bill is 
concerned. Remington Records has no contract with BMI. How- 
ever, it has come to our attention that one of the principals of Rem- 
ington Records, Mr. Donald Gabor, is reported to have an interest 
in a small publishing company known as Associated Composers, Ine. 
Associated Composers, Inc., has had an affiliation contract with BMI 
since 1943. Mr. Gabor is not reported to have had any connection 
with it until some time after 1950. (See letter dated June 24, 1958, 
at p. 1027.) 

Mr. Creston also complained that a catalog entitled “American 
Music on Records” omitted mention of several of his recorded works. 
This catalog was issued by the American Music Center and prepared 
in cooperation with the Committee on Recordings of American Music 
of the National Music Council. The president of the National Music 
Council is Dr. Howard Hanson. Eleven out of the fifteen members 
of the board of the American Music Center are members of ASCAP. 
BMI paid the costs of printing this catalog as a disinterested contri- 
bution to the cause of serious music. 

Mr. Ray Green, the editor of the catalog, is a member of ASCAP. 
He has confirmed in writing that— 

Broadcast Music, Inc. had nothing even remotely to do with the compilation of 
the material that went into the catalog. 

The vast preponderance of the catalog is devoted to music licensed 
by ASCAP. A number of Mr. Creston’s works are included in the 
catalog. Many works of distinguished composers licensed by BMI 
are omitted from the catalog. 

Mr. Burton Lane is a member of ASCAP and the president of SPA, 
an organization fostering the lawsuit against BMI. 

Senator Pastore. You skipped a paragraph. 

Mr. Kaye. I did it intentionally. I am deeply conscious of the 
length of this statement, Senator, and embarrassed about it, and I 
want you to feel free to tell me when you think I am laboring some- 
thing you want me to get through with. 

Senator Pastore. I was wondering; you deliberately skipped it? 
The whole statement is in the record. 

Mr. Kaye. I know that. I hope at any point you will help me by 
telling me so, sir. 

Mr. Lane stated that he had written a song called the Happy Heart 
for a Broadway show entitled “The Ponder Heart.” The song was not 
used in the show. Last summer Mr. Lane and Miss Dorothy Fields 
(a member of ASCAP and a plaintiff in the lawsuit against BMI) 
were commissioned by CBS to write the musical score for a television 
show to be presented on its network. One of the four songs supplied 
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by Mr. Lane and Miss Fields for this television show was the same 
song that had been dropped from the Broadway show. The song was 
also dropped from the television show. Although three of the songs 
from the show were released by Columbia Records as single records, 
the Happy Heart was released to the public only as part of an album. 
All this shows is that a specific song has been rejected by a number of 
people. None of this has the remotest connection with BMI or shows 
discrimination by broadcasters. 

Dr. Moore’s statement was included in the record. He is a member 
of ASCAP, and a plaintiff in the lawsuit against BMI. Dr. Moore 
says that in 1954 he was invited to participate in choosing composition 
for performance on a series of programs called 20th Century Concert 
Hall, to be broadcast over the Columbia Broadcasting System. The 
director of this series was Mr. Oliver Daniel, who at that time was 
doing some part-time work for the American Composers Alliance. 

Dr. Moore said that it became clear to him that there was a preju- 
dice on the part of Mr. Daniel in favor of ACA composers. 

Of the works performed in this series, 17 were licensed by ASCAP; 
only 2 works were from the ACA repertory. Two more were also 
BMI licensed. Dr. Moore testified in his examination before trial 
in the private lawsuit that he favored the inclusion of both of the two 
ACA works. 

Nothing in this testimony shows any discrimination against 
ASCAP music on the part of the broadcasting network. 

Having gone through this list of witnesses, I am conscious that 
I have burdened the committee with trivia and with irrelevancy. 
But I have not selected strawmen to knock down. It is the pro- 
ponents who, after years of research, examination, and investigation, 
have presented these specific instances as the only alleged firsthand 
evidence of discrimination against them. These are the examples 
they give of alleged discrimination by broadcasting licensees against 
ASCAP music. 

The episodes are so irrelevant, so trivial, so easily susceptible of 
explanation that they lack not only individual but cumulative proba- 
tive force. The failure of the proponents to prove any real instance 
of discrimination in 18 years of operation by thousands of stations 
with tens of thousands of employees is a more dramatic refutation 
of the charges of discrimination than any that I could make. 

The other proponents have made allegations which are, for the most 
part, general and unsupported. I cannot, in this statement, refer to 
all of these allegations, but I will try to select specific examples which 
the witnesses stressed. 

These proponents did not make statements about something that 
happened, but about what somebody (chiefly BMI rather than a 
broadcasting licensee) said many years ago. 

BMI, in the 1940’s, when it licensed few hits, called attention to 
whatever minor successes it enjoyed. In the tradition of competitive 
business, it called no attention to the vastly greater number of per- 
formances and hits enjoyed by ASCAP. This is normal puffing. 

The various BMI publications and other documents which have 
been referred to by the proponents all date from 1950 or earlier. They 
represent ancient history. They must be read in the context of their 
own period, a period in which BMI was not enjoying substantial suc- 
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cess, a period at the end of which ASCAP was twice adjudicated in 
the Federal courts to be a monopoly. 

The most recent example of this sort of puffing by BMI mentioned 
by the proponents is a BMI Music Memo issued January 15, 1950, 
Three of the proponents referred to this. 

The BMI Music Memo said that Don Tibbett and seven other New 
England diskjockeys had joined together in conferences and selected 
a song called Dancer at the Fair as their No. 1 pick. The facts about 
this charge are disclosed in the December 31, 1949, issue of Cash Box, 
the tr ,depaper of the jukebox industry. These facts demonstrate 
the absurdity of basing charges against broadcasters on material 
issued by BMI to publicize songs licensed by it. Cash Box char- 
acterizes this episode as “probably one of the sweetest stories ever 
told.” 

The story relates that a Mr. Jimmy Parks was a local jukebox 

operator and record manufacturer. Cash Box says that Mr. Parks 
was— 
a very sick boy. In fact, Jimmy had just returned from Lahey Clinic in Boston 
and plans to go on to the Mayo Clinic in Rochester, Minn. * * *. At this 
regional meeting of DG’s, the subject of Jimmy’s illness was brought to the 
fore and Don played Jimmy’s latest release, Dancer at the Fair. It seems that 
Jimmy will be out of circulation for a long time. 

What happened is perfectly clear. The eight diskjockeys got to- 
gether to cheer up a sick man who had no connection either with 
BMI or the broadcasting industry. Each of them listed as his favorite 
number for 1 week the latest composition that his sick friend had 
recorded. The fact that the performing rights of this composition 
were licensed by BMI played no role in the selection. 

The same story in C ash Box also lists the other selections of these 
diskjockeys for the week in question. Excluding Dancer at the Fair, 
72 selections were made. Of these, 51 were of compositions licensed 
by ASCAP. Seven of the ten tunes chosen by Mr. Tibbett were 
licensed by ASCAP. 

The recording, despite this fact, never attained any success. 

What you are asked to believe in relation to these puffing instances, 
most of them over 15 years old, is that they had no effect while the 
oublicity was being issued, but had a delayed effect which first took 
hold many years and, often, a decade later. This places too great 

a strain upon credulity. 

For years after this material was issued, BMI was not conspicuously 
represented on hits lists. As late as 1952, ASCAP said in an advertise- 
ment: 

Impartial surveys show ASCAP composers and authors wrote 9 out of the 
top 10 tunes over the past 10 years. 

While ASCAP could not make that statement today, while it does 
now face competition, it still enjoys the largest share of the performing 
market, the largest share of revenue, and by far the greatest exposure 
of its tunes on the air by both radio and television. 

Mr. Hammerstein’s statement should be contrasted with the testi- 
mony that he gave under oath in the private lawsuit. He was asked: 
“Do you know of any act of discrimination by any network or sta- 
tion?” He answered “No.” 
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Mr. Hammerstein is a member and director of ASCAP and a finan- 
cial supporter of the pending litigation against BMI. He did not 
claim that he had been excluded from the air, nor did he say that his 
income from ASCAP had diminished. 

Indeed, the performing-rights income of all ASCAP members, gen- 
erally speaking, has gr eatly i increased. 

Even since 1950, the largest annual payment by ASCAP to a writer 
has increased from about $38,000 to over $100,000, and ASCAP pay- 
ments to writers in its 50th place classification have increased from 
$17,500 to about $29,000 a year. 

Mr. Hammerstein has been more conspicuously successful since 
BMI was formed than in the decade prior to its formation. Since 
BMI was formed, he has had enormous success and has deservedly 
enhanced his national reputation. His works have received great ex- 
posure on the air, and he has been commissioned by broadcasters to 
write works for television performance. 

Mr. Schwartz, since BMI was formed, has also had musical plays 
produced on Broadway, has acted as a producer of feature motion pic- 
tures, and has been assigned by a broadcasting network to write and 
produce musical plays for television per formance. His works, too, 
have had wide exploits ition over national networks. 

Despite this, he has not produced any musical hits in recent years. 
But it would be as unfair to ascribe Mr. Schwartz’ comparative 
failure to a conspiracy on the part of broadcasters as it would to 
ascribe Mr. Hammerstein’s dramatic success to such a conspiracy. 

Mr. Schwartz’ theory is that only a conspiracy could account for his 


failure and the failure of some other well-known writers of his period 
to obtain hits. 

In the pending lawsuit, he testified under oath about some of his col- 
leagues and himself as follows: 


Their conclusions were the same as mine, that the simultaneous change in our 
position as writers of songs that could receive exploitation could not be conci- 
dence or the result of the atom bomb or the Russian preparation for the next 
world war. Therefore, it must be somebody’s doing, and we concluded that it 
was the doing of the defendants. 

Among many other factors, Mr. Schwartz does not take into ac- 
count the many new members of ASCAP who have written outstand- 
ing hits and achieved conspicuous performance success. The competi- 
tion between the works of these new members of ASCAP and the 
works of oldtimers in ASCAP is no less intense than the competition 
between works of BMI writers and those of the ASCAP oldtimers. 
When BMI was formed, ASCAP had only about 1,000 writer mem- 
bers. Now there are 4,000. This, again, is not the result of discrimi- 
nation by broadcasters. 

In addition to stressing the episode of eight New England diskjock- 
eys, Mr. Schwartz laid emphasis on publications from BMI, issued 
around 1943 and 1944, in which BMI, when mentioning a song that it 
licensed, called attention to the fact that the song on the other side of 
the record was not licensed by BMI. There is a ready explanation 
for this. At that time many stations had per program licenses with 
ASCAP. If these stations performed as much as a single ASCAP 
song on a program, they had to pay to ASCAP a high percentage of 
their revenue from the entire program. ASCAP, at that time, was 
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not issuing catalogs of its songs. BMI’s statements merely advised 
stations that the other side of a record was not covered by their BMI 
licenses. This was a service to stations that had only an ASCAP per 
program license. 

Today practically no stations have per program licenses with 
either ASCAP or BMI. 

An example of such a statement to which Mr. Schwartz devoted 
a good deal of time was a statement published by BMI and ascribed 
to Martin Block, the diskjockey, more than 15 years ago. 

Mr. Schwartz tried to suggest that Mr. Block was favoring BMI 
because he owned a publishing company affiliated with it. He might 
as well point out that Mr. Block has 2 publishing interests, 1 affiliated 
with BMI and 1 a member of ASCAP. He now gets more money 
from ASCAP than from BMI. Obviously, this is not of the slightest 
importance to Mr. Block in connection with hit programing. 

Fifteen years ago, Mr. Block was a diskjockey at WNEW, an in- 
dependent station which was neither affiliated with a network nor a 
stockholder in BMI. Logs of the station for the period in question 
show that Mr. Block programed less than 25 percent BMI music and 
more than 75 percent ASCAP music. Examination of the logs of the 
ABC radio network which Mr. Block joined in 1954 show that 
roughly the same percentage obtained there. 

Mr. Schwartz also placed emphasis on a contract between BMI 
and the Aberbachs executed in 1949. The Aberbachs are among the 
14 publishers who receive a substantial annual guaranty from BMI. 
They have an excellent catalog which contains a good deal of country 
and western music. 

In 1949, when this contract was executed, the Aberbachs did not 
have any interest in any publishing firm connected with ASCAP. 
The contract provided that the Aberbachs would not use major ex- 
ploitation efforts with respect to songs in three companies that they 
owned, which were not affiliated with any performing rights organi- 
zation. 

Subsequent to the making of the contract with BMI, the Aberbachs 
caused one of these firms to obtain ASCAP membership. Subse- 
quently they increased their ASCAP interests. They freely exploited 
their ASCAP songs, and their ASCAP income rose from $3,500 a 
year in 1950 to approximately $100,000 a year in 1956. When the 
Aberbach contract was renewed, this clause was not included. 

Obviously, this episode has nothing to do with any discrimination 
by a broadcaster. 

Mr. Schwartz also put stress on a letter in a trade magazine written 
in 1948 by a Mr. Murray Arnold, the program director of WIP in 
Philadelphia. Mr. Arnold was not connected with BMI. His article 
indicates that he thought that broadcasters were prejudiced against 
BMI music and that quotas of BM{ music, up to 50 percent of the 
stations’ musical content, should be played. 

Again, this represents what has been said rather than what hap- 
pened. Examination of the logs of station WIP for the years follow- 
ing Mr. Arnold’s article show that it programed only 15 percent to 
17 percent of BMI licensed music. This was entirely consistent with 
its performance pattern prior to the appearance of the article. Again 
there is a dramatic contrast between what somebody said and what 
the broadcaster did. 
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Mr. Schwartz’s peroration called attention to the fact that BMI, 
on its published balance sheet, shows an item of $984,000 called 
other operating expenses. The implication was that this was some 
sort of slush fund. As a matter of fact, this item is our accountant’s 
catchall for all such normal business expenditures as advertising, 
auditing, rental of International business machines—in short, it in- 
cludes all of the operating expenses of the company, except perform- 
ance rights payments, salaries and wages, and executive and generai 
office expense. 

Mr. Herndon gave the impression that he came to BMI and then 
went to see Mr. Schwartz. His statement discloses, however, that he 
was indoctrinated by Mr. Schwartz and his colleagues, came to BMI 
for a very brief visit, and then went back to the original source of 
his information. He rejected information tendered by BMI and ac- 
tually wrote BMI that he didn’t want to receive any information 
from it. 

Mr. John Schulman is the attorney for the plaintiffs in the private 
antitrust suit now pending in the United States district court in New 
York. His statement consisted mainly of theoretical arguments. He 
did, however, make some statements on which I would like to 
comment. 

Mr. Schulman said that he was attorney for the Songwriters Pro- 
tective Association, which, he said, was composed of writers affiliated 
with both ASCAP and BMI. Of the approximately 2,700 members 
of SPA, all but about 150 are members of ASCAP. Most of the 
writers affiliated with BMI have vigorously protested SPA’s activi- 
ties. All of the officers and governing body of SPA are members of 
ASCAP. 

Mr. Schulman also referred to statements by BMI that the number 
of its performances was increasing. Due to increased stations on the 
air and other factors, the number of performances of both BMI and 
ASCAP music has increased. This is not to deny that BMI has made 
progress since 1948 and that it now has about one-third of the per- 
formances on independent stations. All that this shows is the growth 
of healthy competition. 

Mr. Schulman referred in his testimony to the song True Love, 
which he said “managed to shove its way up to 27th place” on the 
honor roll of hits. The fact is that True Love was in the top 10 of 
the honor roll of hits for 19 consecutive weeks. What is more im- 
yortant, a published analysis of Peatman listings shows that True 
fee was the song with the largest radio and television audience for 
the year commencing July 1956 and ending July 1957. 

Mr. Schulman also said that he wanted “to lay the ghost that 
ASCAP had the broadcasting industry by the throat.” For this pur- 
pose he quoted Mr. Edwin C. Mills, who was one of ASCAP’s chief 
executives in 1939. Mr. Mills testified in the private lawsuit. Mr. 
Schulman correctly quotes him as testifying that there were two or- 
ganizations, Associated Music Publishers, Inc., and SESAC, Inc., 
which were licensing music to broadcasters before BMI was formed. 
He fails to state that Mr. Mills testified in the same examination that 
the catalogs of Associated Music Publishers and SESAC were not 
important in relationship to that of ASCAP and that “the license of 
ASCAP was an absolute prerequisite to successful operation” by 
broadcasters. 
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Mr. Schulman also referred to the application by Mr. Haverlin of the 
word “quota” in relation to broadcast performances in a speech that 
Mr. Haverlin made in May 1948. This speech was made only a few 
months before two Federal courts held ASCAP to be a monopoly. It 
is evident from the context of Mr. Haverlin’s statement, and he so 
testified under oath, that the word “quota” was used in the sense of 
“goal.” If every organization in the United States that set sales and 
other quotas were charged with conspiracy, hardly any American 
enterprise would go unwhipped. 

Mr. Schulman’s final point was that since ASCAP was now regu- 
lated by consent decrees there was no need for competition. The 
theory that a monopoly which has required regulation should there- 
after be free from competition is, to say the least, a novel one. 

In an effort to distract attention from the absence of evidence, the 
proponents have tried to tar BMI by insinuating that BMI is re- 
sponsible for payola and that the popularity of ¢ ertain types of music, 
particularly rock and roll music, is due to manipulation. 

Broadcasters have no incentive to play any kind or type of music. 
They play it either because they like it, or because the public likes it. 
In the second place BMI has no particular stake in this type of music. 
Rock and roll music came to us through the open door policy. We 
have no financial stake in it. It forms a small, an inconsiderable part 
of our whole repertoire. The broadcasters have no incentive to play 
this music. Indeed, the public hears a majority of ASCAP music, 
because ASCAP music is 85 to 80 percent of the music on the networks, 
and over two-thirds of the music on stations. 

I don’ t want you to get the impression that BMI has only rock and 
roll music. I sketched out some titles of some of the BMI popular 
tunes during the lunch hour, and I apologize to writers and publishers 
for what will prove a faulty and incomplete memory: You Are My 
Sunshine, This Love of Mine, Deep in the Heart of Texas, Tico Tico, 
You Belong to My Heart, Cool Water, Room Full of Roses, Good Night 
Irene, Tennessee Waltz, Song From Moulin Rouge, This Old House, 
Ballad of Davy Crockett, Sixteen Tons, Canadian Sunset, Memories 
Are Made of This, and Young Love. We have a diverse catalog, and, 
what is more, we have tried to do a lot for serious music, and Dr. Kerr 
has testified before you that ASCAP never did. 

Now, I don’t care whether you like any type of music or not. I 
suspect that my musical taste, sir, would be close to yours, and I flatter 
myself in saying that, but I simply want to get away from the idea 
that musical taste is due to manipulation, or that the divestiture of 
BMI stock by broadcasters could in the slightest way change musical 
taste. 

I would like to get away from that issue entirely. I hope it will be 
clear that there is no possible degradation of music that can result 
from opening the doors to competition, and that there is the greatest 
danger of deprivation of musical opportunity when those doors are 
locked shut. 

They also try, the proponents try, to insinuate that BMI is re- 
sponsible for something called the “payola.” I have no personal 
knowledge about that, but I have read a good many books on popular 
music and on show business and everyone makes reference to the 
practice of giving presents to artists, even prior to 1900, decades before 
ASCAP was formed. I have read that the situation in 1916 was so 
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bad that the Music Publishers Protective Association, composed of 
ASCAP publishers, was organized to combat the payola. 

BMI pays no payolas, and the insinuation that BMI is responsible 
for this ancient practice is simply unfair. 

The fact that there is no evidence of discrimination by broadcasters 
in the 18 years of BMI’s operation should be a conclusive answer to 
the suggestion that, even if such evidence is lacking, the incentives for 
such discrimination are so great as to require legislation. 

The a eee industr y is an enormous industry grossing almost 
$2 billion a yea Its very existence depends upon attr acting audience. 
Practically every sti ition is in competition with many other stations. 
Every artist is in competition with other artists. Every diskjockey 
is in competition with other diskjockeys. I cannot exaggerate the 
intensity of this competition. The audience of every diskjockey ofa 
local station is as important to him as the national audience of the 
greatest musical star. 

The broadcasters would have no power to discriminate if they 
wanted to. Music for programs is selected by tens of thousands of 
persons. If even a shadow of the alleged conspiracy existed, there 
would be a public outcry from thousands of these persons. 

Before I forget it, in connection with subsidy and payola, I want 
to point out that, if the conspiracy charged existed, if there were dis- 
crimination in favor of BMI music, there would be no need for any 
of this, that all of these things which are dragged in by the back 
of the neck and which are irrelevant are irrelevant in one sense at 
least. They demonstrate that the charged “conspiracy” doesn’t exist. 
BMI has to promote its music in the normal way of competitive 
American business, 

I simply want to say that the people who think that broadcasters 
can be diverted from their basic purpose because some stations own 
BMI stock are being wholly unrealistic. 

No incentive to dise riminate exists. Even if an incentive existed, it 
could not divert broadcasters from their basic purpose of attracting 
and retaining audiences. To believe otherwise is to believe that one 
hair at the tip of the dog’s tail could wag the great Dane. 

The proponents of the bill have talked as though the entertainment 
business was a series of watertight compartments and as though BMI 
represents a novel alien invasion. The fact is that it has always been 
usual for music users to have interests in the music business. 

Long before BMI was founded, the leading performing artists 
of this country were either members of ASCAP or had interests in 
publishing houses that were members of ASCAP, or both. ASCAP’s 
membership list today reads like a blue book of the top performing 
and recording artists of the country. The largest publishers in 
ASCAP are controlled by the motion-picture producers. The motion- 
picture producers own important recording companies. One im- 
portant recording company owns a leading motion-picture producer. 

A single motion-picture producer collects almost $2 million a year 
from ASCAP. These motion- picture companies produce both re- 
cordings and films which are used in radio and in television. 

I do not point out this situation to complain of it. I point it out 
merely to show that this has been the immemorial pattern of the 
entertainment industry. If broadcasters were compelled by law to 
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eliminate themselves from the field of music, they would be excluded 
from engaging in activities in which all their competitors are deeply 
involved. 

The proponents of this bill have at times tried to look like spokes- 
men for small broadcasting stations or small recording companies or 
the public interest generally. The real motive of the major pro- 
ponents of this bill, however, cannot be concealed. It is to reduce or 
eliminate competition to ASCAP. 

What is it that the ownership of BMI stock by broadcasters sup- 
plies to BMI? It is not discrimination in favor of BMI music. This 
does not exist. What this ownership furnishes to BMI is a grou 
of stockholders who, almost 2 decades ago, acquired their stock with 
the knowledge that they would not get dividends—and who are not 
interested in dividends today. 

In answer to the chairman’s earlier question, I want to emphasize 
that BMI in the hands of these stockholders not interested in profits 
has done something that nobody else has ever done. It has welcomed 
the unexpected accretions of music from other sources. It has created 
healthy competition. It has enlarged the field of musical opportunity. 
The public interest under this ownership of BMI stock has gained, 
and the rewards of musical creation have been greatly increased and 
divided among many more persons. 

I now address myself to the precise form of the bill before your 
committee. The effect of the bill would be to prevent a broadcasting 
licensee from having any interest in the business of publishing music 
or manufacturing or selling recordings of music. 

Dr. Kerr pointed out the effect on a university, Mr. Mitler pointed 
out the effect on department stores and churches, and Mr. Autry 
pointed out the effect on recording artists, and on stations. Certainly 
the passage of the bill would cause damage in directions we haven’t 
foreseen. 

But BMI, itself, is only incidentally affected by the bill. BMI 
is not in the business of manufacturing or selling recordings of mu- 
sic, and this portion of the bill would not in any way affects its stock- 
holders. It is true that BMI records music on tapes for purposes 
connected with its licensing activities. I assume for the moment that 
this sort of recording is not comprehended within the purposes of the 
bill. If it were, every broadcasting station would be out of business, 
because all of them have to record music for delayed broadcasts and 
other necessary purposes. 

Neither is music publishing a primary interest of BMI. BMI has 
a popular-music publishing department which it has consistently 
operated at a loss. This department has not had a hit since 1954. It 
is not a major publisher. 

Senator Pastors. If BMI divested itself of that publishing activity 
which you have said is only negligible, then this bill wouldn’t apply 
to it anyway, would it ? 

Mr. Kaye. Not in the least. No broadcaster would have to divest 
himself of the stock. If the bill passed in this form, BMI, choosing 
between its business structure and some publishing ventures, would 
give up the publishing ventures. The bill might then have effect in 
many directions, but it would have no further effect either on BMI or 
on BMI’s stockholders as such. 
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Senator Pastore. That is what I thought. 

Mr. Kaye. I must point out in passing that if BMI is in a con- 
spiracy to popularize songs, it has shown singular self-restraint in not 
getting more hits in the only area in which it could profit by sheet- 
music sales, recording royé alties, and similar sources of revenue. 

There has been no testimony directed against this small popular- 
music publishing operation. I see no reason why BMI eal be 
compelled by law to give it up. But I must admit that the closing 
of this publishing house would not have any adverse effect upon 
BMI’s economic structure. Nor, as far as I can see, would it have 
any substantial effect, good or bad, upon the public interest. 

BMI also operates an enterprise for the publication and exploita- 
tion of concert music. This is its subsidiary, Associated Music Pub- 
lishers, Inc., commonly called AMP. Dr. Kerr referred to that. In 

1947, BMI acquired the stock of AMP. AMP had been endeavoring 
to license its music, which was a serious repertoire, largely, of the 
works of foreign publishers and composers. It had succeeded in 
licensing only the networks and a handful of stations. This music 
is now available to all BMI licensees. 

AMP publishes each year, in conductors’ scores and parts, con- 
temporary American concert music by distinguished American com- 
posers. This is not a profitable enterprise. Each year AMP loses 
a substantial amount of money, which BMI supplies. AMP renders 
other disinterested services to the field of serious music. If BMI 
were compelled to give up its interest in AMP, it would have no 
adverse effect on the economics of BMI, but I think it would have a 
most adverse effect on the public interest. 

If BMI gave up its publishing interests, broadcasters would not, 
under the provisions of the bill, have to divest themselves of their 
BMI stock. It is hard to see how the closing of these publishing 
interests would achieve any useful effect for the public interest. In- 
deed, as I have shown, in at least one respect, it would be adverse to 
the public interest. 

One other provision of the bill puzzles me. If a broadcaster owns 
one share of stock in a publicly listed corporation that manufactures 
recordings of music or publishes music, he is forced to sell this stock 
or give up his broadcasting license. On the other hand, a company 
primarily engaged in publishing or recording music can own a 50- 
percent interest in a half dozen broadcasting stations without being 
affected by the bill. Neither provision seems s to me to be proper, but, 
certainly, the distinction seems to be without reason. 

I cannot conclude my statement without calling attention to the 
extraordinary prosperity, growth, and diversity of opportunity in the 
field of music which has come about since BMI was founded. The 
situation today forms a happy contrast with that which existed before 
BMI became active in 1940. 

Opportunities for writers and publishers of music, opportunities 
for recording companies and other enterprises, and the music horizon 
of the American public have all been greatly broadened. 

In 1939, S camienaiathe paid ASC AP approximately $5 million a 


year. Today, they pay ASCAP well in excess of $20 million a year 
for the music against which they are alleged to discriminate. In ad- 
dition, broadcasters pay BMI another $9 million. 


25029—58——-31 





474 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


In 1939, only about 1,100 writers and 137 publishers had any oppor- 
tunity of sharing in the revenue from performing rights. Today, 
over 6,000 writers and almost 3,500 publishers have an opportunity 
to share in these revenues. 

The writers who shared in performing-rights payments were, in 
1939, located almost entirely on Tin Pan Alley in New York City and 
in Hollywood. Such writers are now in every State of the Union. 

In 1939, publishers were located in only nine States, and most of 
them were in New York. Today, there are publishing ventures in 46 
States. 

In 1939, there were 24 established record companies doing a business 
of approximately $25 million a year. Today, there are many hun- 
dreds of active record companies doing a business of $400 million a 
year. 

In 1939, only a few companies were recording serious concert music. 
Today, there are a host of companies in this field. Only 10 years ago, 
one-fifth of the serious composers whose works were recorded were con- 
temporary writers. Today, more than one-half are contemporary 
composers. 

In 1939, recording companies were located in only three States. 
Today, they are located in 46 States. 

Now, obviously, all of this has not been due to BMI. The growth of 

our economy and major technological changes have played important 
roles, but competition, too, has played a vital part in this vast expan- 
sion of musical opportunity. This growth is utterly inconsistent with 
a theory that the American people are deprived of a free choice of 
music. 
_ The testimony of the principal proponents of this bill make it clear 
that they still thirst for the monopoly that they once enjoyed, and that 
their sole purpose is to eliminate effective competition in the field of 
music licensing. They have not shown the slightest evidence of con- 
spiracy between broadcasting licensees and BMI. 

Their charges, leveled as they are against the owners and employees 
of thousands of broadcasting stations located all over the United 
States, constitute a reckless slander against tens of thousands of 
people. 

he legislation which they suggest is as improper in theory as it is 
unjustified by fact. The logical consequence of their argument is that 
broadcasters should be relegated merely to the role of propagating 
electronic waves. This is inconsistent with the responsibility of 
broadcasters. 

Nothing in this record suggests that the ownership of stock in BMI 
disqualifies a broadcaster from rendering proper public service, or 
tends to subvert him, either from his duty of serving the public inter- 
est or from his economic purpose of attracting and retaining a large 
and loyal audience. 

BMI has created competition in the field of music licensing where 
none existed before, and it has made a substantial contribution to the 
public interest. 

As a result of that competition, more people are being paid more 
money for more music than ever before. The stature, distribution, and 
rewards of American concert music have greatly increased. 
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ASCAP writers are getting more money than they ever received 
before, and ASCAP has successfully renewed its contracts with broad- 
casters, on occasion after occasion since BMI was formed, on terms 
satisfactory to it. 

The proponents complain that they do not enjoy as large a share 
of the music market as they did in 1948. These hearings are probably 
the first time that any group has had the hardihood to appear before 
a committee of the Congress and complain that it does not have as 
great a share of the market as it had when it was adjudicated by 
the courts to be a monopoly. . 

The proponents make this complaint despite the fact that ASCAP 
is still the dominant competitor in the field of music licensing. 

It is clear to me that the only guilt of which the proponents com- 
plain is the guilt of competition—a competition which has served the 
public interest and fulfilled the American tradition of competitive 
enterprise. 

The passage of this bill would serve only to restore the monopoly 
that existed before BMI’s foundation. It would create the very situa- 
tion which the proponents pretend to deplore—a constriction of the 
right of the American public to hear whatever music it wants, free 
from the trammels of monopoly. 

Thank you for your enormous patience, Mr. Chairman. 

Senator Pastore. Mr. Kaye, does BMI send records to broad- 
casters ¢ 

Mr. Kayr. No. When BMI was formed, and for a short time there- 
after, we did send out records, because there were no available record- 
ings of BMI music, and we had to distribute them, but the function 
of distributing records is now a function of record companies, their 
record distributors, publishers, performing artists, and other persons. 
BMI publishers send out records just as ASCAP publishers send out 
records, but BMI does not, except I suppose, when it acts in its ex- 
tremely minor role as a publisher, rather than a licensing agency. 

Senator Pastore. Do you contract with any record companies to 
send records to the broadcasters ? 

Mr. Kaye. No, sir. 

Senator Pasrorr. Or with any publishers? 

Mr. Karr. No; not at the present time, as far as I have any knowl- 
edge. Certainly, it would be some inconsiderable exception; I don’t 
believe it occurs at all. 

Senator Pasrorr. Well, the Chair has reached one conviction, and 
one determination in his mind; that, in meeting with John Schulman 
and Sydney M. Kaye, he has met up with a couple of champs. It 
has been a fine presentation on both sides, and I want to compliment 
you both. 

Mr. Kaye. Thank you, sir. 

Senator Pastore. We will recess until 2 o’clock tomorrow after- 
noon. 

(Whereupon, at 4:40 p. m., the subcommittee adjourned, to re- 
convene at 2 p.m., Wednesday, April 16, 1958.) 
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WEDITESDAY, APRIL 16, 1958 


Unitrep Stratres SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 2 p. m., in 
room G-—16, United States Capitol, Hon. John O. Pastore (chairman 
of the subcommittee) presiding. 

Senator Pasrore. The hearing will please come to order. 

Our first witness this afternoon is the Honorable Frank Clement, 
Governor of Tennessee. 

Governor, we are very glad to have you. You may take the witness 
chair. 


STATEMENT OF HON. FRANK G. CLEMENT, GOVERNOR OF THE 
STATE OF TENNESSEE 


Governor CLEMENT. Thank you, Senator Pastore and Senator Pot- 
ter. I am delighted to be with you. I appreciate the honor you do 
me by permitting me to testify Coes this committee, and anything 
I do not cover which can be obtained at a later date, I will be glad 
to do so. 

My name is Frank G. Clement. I reside in Nashville, Tenn. I 
appear before you today in opposition to S. 2834. I come here today 
not only as Governor of Tennessee, but as a private citizen. 

I know that you all agree with me that any suggested legislation 
must be approached by elected officials and by private citizens from 
orecisely the same point of view; namely, what is in the ultimate, 
ak public interest. 

I hope to be able to demonstrate to you today that S. 2834 is against 
the public interest and that its passage would result in very serious 
consequences not only to the ha but to many thousands of persons 
who would be affected by its enactment. 

I should like at the outset to give you some personal background. 
I have become familiar with much of the historical background 
that bears directly upon the basic controversy between what is known 
as ASCAP and what is known as BMI. 

I am aware of the fact that ASCAP, directly and indirectly, has 
made a series of very grave charges leveled at BMI and at the broad- 
casting industry. 

I was approached by the press outside a moment ago as to my 
connection with BMI and I would like to state now under oath, or 
any way I can approach it, I have no connection with BMI, I have 
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no offers from BMI, I have no more connection with BMI than I 
do ASCAP, and the first time I catch BMI trying to do anything 
that will affect the industry in Tennessee the way I think ASCAP’s 
approach might affect it, I will certainly take the same attitude 
toward BMI, ‘and I wanted you to know that. 

I want to make it clear, incidentally, that I am not a champion 
of either organization. I am, however, a devoted believer in free 
competition in all fields of human endeavor and particularly where 
that competition affects the right of people to create music and ulti- 
mately the right of the public to hear the result of their creative 
efforts. 

There are, however, a number of more specific reasons which have 
prompted me to take a deep and serious interest in this problem. 

First, I am the Governor of a State which counts the music busi- 
ness as one of its most important local industries. Nashville, Tenn.— 
and this may be surprising to you—today is one of the major music 
capitals of the world. More records are actually cut in Nashville 
than anywhere in the United States—and I suppose that would mean 
in the world; except New York. Songwriters, music publishers, per- 
forming artists, recording companies, talent agencies and other busi- 
ness enterprises located in Nashville, Tenn., have contributed to the 
growth not only of our local music industry but of the music industry 
of the entire world. 

It is difficult to give you a precise estimate of the gross volume of 
business resulting from activities in the music business in Tennessee, 
but Life magazine—with which I do not always agree, but I am will- 
ing to accept their statement on this—and others have estimated it to 
be a business of almost $50 million per annum. 

This figure is made up of direct results of the music business, such 
as the sale of records and sheet music originating in Tennessee, fees 
paid to performing artists who reside in Tennessee, but who travel 
throughout the entire world. 

Gentlemen, I would like to depart to say this: I have no right to 
come here and say to you that you should or should not enact legisla- 
tion because it will or will not be good for Tennessee but, at the same 
time, I think what is good for Tennessee is good for the country, and 
what is good for the country is good for Tennessee. Certainly, we are 
in a competitive field. In Shreveport, La., in Springfield, Mo., in 
other places they are every week doing everything they can in a 
legitimate, honor ‘able, and dignified way to attract this same business. 
It is just like selling groceries, cosmetics, or anything else, but I wish 
you could see what "T have seen, because this, I think, i is indicative of 
the fact that we should try to ‘legitimately give to the people what 
they want. 

I have driven with my family on a Saturday night on many occa- 
sion up one of our avenues in Nashville, Tenn. I believe the audito- 
rium is located on Fourth Avenue, and I have seen people standing 
for 2 and 3 blocks, double in line waiting for others to vacate their 
seats so they could go into the auditorium which seats, I think, some 
3,000 people, and listen to the Grand Old Op’ry. Now, this is country 
music. This is what BMI produces, and these people will stand out 
there sometimes in the rain and wait just to get in. They come from 
all over the country. We have them from Rhode Island, from Michi- 
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gan, from California. We have people come from all over the country 
just to see the Grand Old Op’ry, which is one of the musical produc- 
tions. Some people don’t like it. There are some phases of country 
music I don’t care for, but there are some classics I don’t care for. 
There are some pieces of music of all types I don’t care for, but the 
people seem to like this music. 

Senator Porrer. That Grand Old Op’ry is some of Americana to- 
day. 

Governor CLeMeENT. That is right, and I was concerned awhile 
back when I saw that a man for whom I have the greatest respect, Mr. 
Billy Rose, testified, I believe before Congressman Celler’s commit- 
tee, and he described country music as obscene junk comparable to a 
dirty, filthy comic magazine. Well, I am not going to let my chil- 
dren listen to obscene junk. I have three boys, and I am not going to 
let them have something to do with anything comparable to a filthy 
magazine. Mr. Rose was the composer of Does Gum Lose the Flavor 
of the Spearmint on the Bedpost Overnight. 

This is a large industry for our State, or for any other State. I 
am proud of it. I am here to explain how it grew and, I hope, what 
it has contributed to America and to the world. 

My second reason for being interested in this problem is that I am 
a fan of country music. I am proud of it and I want everybody to 
know it. 

If I told you I didn’t like Tennessee Waltz, written by Pee Wee 
King, or This Old House, It Is No Secret, Peace In the Valley, songs 
like that, if I told you I didn’t like Eddie Arnold songs, I wouldn’t 
be telling the truth. I like country music. Again I say not all of 
of it is good. If it were all good, the writers, and recorders would 
be perfect, and we know they are not. I am proud of country music. 

In an address I delivered in Nashville some years ago I said the 
following: 

In my travels around the country—I might add I’ve had my share of 1-night 
stands in my business the last 3 years—I am often asked “What is country 
music?’ “Why is it so popular?” 

Those answers are as simple for me as the music itself. Country 
music is the heartbeat of America. It’s you and me and our friends 
and neighbors put to words and music; our laughter and our tears; 
our joys and our heartaches; our dreams and hopes; our love of life 
and land, of Nation and people; our love of God. 

If you want an “educated,” formal answer: Country music is 
actually a term of general reference which encompasses that body of 
music which is the basic musical heritage of the people of these 
United States of America. It’s folk music, and western music, and 
religious music. 

I wish we could claim credit for originating it, but we have to go 
to England and Ireland, across the seas, because that is where it 
originated. To put it another way—its the songs our forefathers 
sang as they trudged through the Smoky Mountains toward a new 
land. The music of the pioneers. And in its present-day form it 
recognizes that we still have pioneers today. 

Country music is a way of life—our way of life—the accompani- 
ment of a fiddle and a guitar, stripped of all pretentions. Country 
music has been and always will be the music of the heart; it tells of 
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love and hatred, jealousy and generosity and all the myriad emotions 
that make man what he is. It speaks of God and faith; it sings of 
courage and honor and fundamental decency. 

Much of folk music is traditional, having been passed down from 
generation to generation. It includes traditional songs from all 
parts of this great land of ours. Some of the songs are so old their 
origins fade away back into history. However, by and large, folk 
music includes the songs that our ancestors sang in times long before 
our modern civilization with its forms of mass communic: ation. And 
yet it lives today, because it is my music and I hope yours. The 
country music of today will remain the folk music of tomorrow. 

I mentioned western music as part of the great country music field. 
This, too, is a heritage which we are familiar with. This type of 
music was often called cowboy music, and to this day is exemplified 
in the traditions of the American cowboy balladeer by such great 
artists as my friends Roy Rogers, Gene Autry, Bill Boyd and many 
of those of you who are here today, who bring inspirational enter- 
tainment daily into millions of American homes. 

We Americans are, of course, basically a deeply religious people. 
A whole vast body of American music has grown up around the old 
gospel songs that our forefathers sang in their homes, on the farms 
and in the small churches which they built in every town, city, and 
community across the United States. Hardly a year goes by with- 
out the American people adopting as its own a new country song with 
a religious significance, because in these songs they can see sincerity 
and there can be no true religious experience w ithout sincerity. Last 
year we had with us in our home Stuart Hamblen, whose great 
classic, It Is No Secret What God Can Do, resulted from an actual 
religious experience. I talked with him about it, and it’s an amazing 
. Story. 

He taught my boys Sunday school class awhile ago and told the 
story. Years ago he would have been able by all odds to get his 
songs before the American people in only one way, and that is just 
travel the country and sing to the people who would come out to hear 
it. Today he can get them played by broadcasting stations, by tele- 
vision stations. 

Let’s take a look at some of the great American songs that have 
emerged from this vast American heritage, as well as some of the 
great artists who have sung and played these songs before the Ameri- 

can people during the past quarter of a century. And I hope those 
of you here will not think I’m picking and choosing—I just jotted 
down some songs that came to mind. There are many others I could 
have used, but I’m building up to a point here that is in your interest. 
Some of the older titles which readily come to my mind as a parcel 
of America are such great old railroad songs as Casey Jones and the 
Wabash Cannonball. What American doesn’t remember the immortal 
Frankie and Johnny—lI was not the Frankie—and the Great Speckled 
Bird? Perhaps no song ever has so breathed the spirit of the great 
West into every American home as Cool Water. These are living 
parts of our American heritage. 

In more recent times let’s just mention a few examples of the songs 
which came from the country field and went on to become a great 
part of America: 
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The Tennessee Waltz—which I didn’t make famous, a predecessor 
of mine made it famous—written by Pee Wee King and Redd Stew- 
art—published right here in Nashville, Tenn., by Acuff-Rose—a song 
which broke an all-time record by selling 4 million recordings in the 
year 1950, and which has sold in excess of 6 million to date. 

A man who ran for governor is recognized by many as king of the 
hillbillys, they call him, They had a big article on him last ‘Sunday 
in one of our big newspapers, Roy Ac uff. When he ran for governor 
he received more Republican votes than any man in the State. 

Cold, Cold Heart, one of the great songs by the immortal Hank 
Williams, whose songs will be sung and play ed as long as there exists 
an interest in country music anywhere in the world. 

Who will ever forget Chattanooga Shoe Shine Boy—again a Ten- 
nessee song, You Are My Sunshine, by former Gov. Jimmie Davis; 
Merle Travis’ Sixteen Tons, George Morgan’s Candy Kisses? No 
American will ever forget Deep in the Heart of Texas, the Yellow 
Rose of Texas, and Tim Spencer’s Roomful of Roses. There are 
dozens more which certainly have become pop hits—Crying in the 
Chapel, Peace in the V alley, Gambler’s Guitar, Goodnight Irene, On 
Top of Old Smokey, Panhandle Rag, and hundreds more. 

L realize that there is no issue before this distinguished committee 
relative to the merits of country music. Each man is entitled to his 
own likes and dislikes with respect to any kind of music, and I respect 
that right to like and dislike. 

I do, however, feel that testimony offered by the proponents of this 
bill does reflect on the seriousness of purpose of persons engaged in 
the country-music field. But more than that it disparages them by 
suggesting that the American public would never have accepted this 
type of music unless it were cheap financially and, in a sense, cheap 
intellectually. 

People throughout the world interested in country music would 
be less than human if they did not become indignant at these changes. 
Incidentally, I read with great disappointment a statement which 
I understand was made before this a and you will know 
whether I am correctly informed or not by a very distinguished 
American for whom I have great sdaonth Dr. Howard Hanson of 
the Eastman School of Music in Rochester, N. Y. I want to extend 
to Dr. Hanson an invitation to be our guest in Tennessee and to meet 
many writers and publishers who are as dedicated to their creative 
efforts as Lam sure Dr. Hanson is to his. 

I believe Dr. Hanson will ascertain at first hand that to the many 
writers and publishers who live in Tennessee and who are actively 
engaged in the creation of music sung around the world that Madison 
Avenue, which he refers to, is merely a street in New York and not 
a way of life. 

My third interest in this legislation is prompted by_a firm belief 
that the freedom to compete in the market place of ideas is one of 
our Nation’s most priceless heritages. 

Prior to 1941 there was only one important performing rights 
licensing agency in the United States and that was ASCAP. Since 
I started my own investigation of this situation because I wasn’t 
willing to become involved in an argument between ASCAP and 
BMI, having no interest in either one as an organization, I have been 
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informed at first hand, and by literally hundreds of people, that prior 
to 1941 membership in ASCAP was virtually closed to writers in the 
country music field. 

He will also tell you gentlemen what I told an attorney sent to see 
me after I made a speech along these very lines. When he came to 
my office in the presence of at least one person here today I told him 
I would consider it a tragedy if ASCAP were put out of business. 
I think it renders a wonderful service, I think it is fine that we have 
an ASCAP, but I also think it would be a tragedy, under the circum- 
stances which prevail, if BMI were shattered. 

I know you will hear testimony before this committee by my old 
friend former Gov. Jimmie Davis who will tell you of his experi- 
ences. I speak to you on behalf of the many, many others who have 
had identical experiences. 

ASCAP belonged to New York and California. There is nothing 
wrong with New York or California. I like to go there, and when 
I go to conventions I like to have friends from New York and Cali- 
fornia, but we are talking about country music, and a business today. 
If they had more than one or two members in Tennessee or in our 
part of the United States prior to 1941 it has never been made ap- 
parent to me. 

I do know that not a single music publishing enterprise of even 
the slightest professional consequence existed in Nashville prior to 
the organization of BMI. 

Senator Pastore. And you say Nashville is only second largest 
to New York today and all this grew up since 1941? 

Governor CLEMENT. That is correct, sir. 

At the present time 91 music publishers are functioning in Ten- 
nessee alone and between four and five hundred writers in the State 
of Tennessee are receiving economic rewards for their creative ef- 
forts. 

You can multiply this growth in many, many other States of the 
Union which had no music industry of any sort prior to the forma- 
tion of BMI, and I might depart to say this, gentlemen. If you had 
the time, or if you have the inclination, you will find that even within 
the last 12 to 18 or 24 months this is spreading out. You have Red 
Foley coming out of Springfield, Mo., I believe it is. You have down 
in Louisiana, a big mushrooming affair down there. You have in 
Tennessee, right in Nashville, itself, other stations putting on morning 
programs and evening programs. This is a growing industry. In 
other words, we have got something here which, if it is good, ought 
to be permitted to prosper; and I think it is good. If it is bad, some- 
body sure ought to do something quick, because the American people 
are latching onto it. The American people seem to like it. 

Atlanta, Ga., for example, today has a flourishing small music 
industry—all subsequent to the formation of BMI. ; 

The reason that these writers and publishers in the country-music 
field are affiliated with BMI is because it was BMI and BMI alone 
who gave them the economic opportunity to follow their creative 
desires and thus give the American public the opportunity of having 
their music made available to the public. 

This, I submit, is public service of the highest order. 
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I state categorically that the development of a $50 million industry 
in one State, namely Tennessee, was made possible because BMI opened 
the doors of opportunity for these many Americans who had nowhere 
to go prior to 1940. 

Now, much has been said in recent years about the meaning of the 
word “competition” and about the meaning of the term “small busi- 
ness.” People in the country-music field, like people in the popular- 
music field, of course, compete daily against each other. This com- 
petition exists not only between writers and publishers in ASCAP 
and writers and publishers in BMI but clearly it occurs between mem- 
bers of each group. 

I know from firsthand experience that competition in Nashville 
between writers and publishers affiliated with BMI is intense, and 
this is as it should be. 

It is because of this competition that the public is given the largest 
possible choice of new music. 

This development in the country-music field since 1940 has been 
a triumph as well for the great American concept of small business 
of which we speak so freely. The publishers, recording companies, 
artists, writers, and others in this field are small-business men in the 
truest sense of the word. 

They all own and control their own destinies. They are not owned 
by anyone other than themselves. Even their licensing agreements 
with BMI, whereby BMI acquires performing rights from authors, 
publishers, and composers, are for short terms and, I am told, subject 
to constant and vigorous renegotiation. 

I am interested in this legislation because there is throughout the 
testimony of the proponents, and throughout the entire history of 
the ASCAP-BMI controversy, one fundamental theme, as I see it, 

namely, that the broadcasting ‘industry of the United States is en- 
gaged in a giant conspiracy to favor BMI music and to suppress the 
music of ASCAP. 

This is a serious charge. It should not be made without the clearest 
proof and the most thorough investigation. 

Gentlemen, if I believed that to be true in Tennessee, I would not 
be testifying ‘before you today. I know, I believe, nearly every prin- 
cipal broadcasting station owner and television station owner in my 
State. They are among the finest citizens we have got. They are in 
intense ca with each other, and I just don’t “believe as closely 
associated as I am with them that they could engage in this kind of 
a conspiracy without having it leak ‘out, and I don’t believe they 
could engage in such a conspiracy without my intense interest and 
inv estigation into the matter, without me being able to find out some- 
thing about it, and I can say to you categorically that I do not believe 
it is true. I can just almost deny that it is true because I don’t think, 
first of all, these people would do it, and, secondly, I certainly believe 
with all my heart and soul they are not doing it. 

Senator Porrer. If it is a conspiracy, they haven’t been too success- 
ful, because they play a lot of ASCAP music. 

Governor CLEMENT. That is correct. 

Senator Porrer. ASCAP is played much more than BMT. 

Governor CLEMENT. Senator, that is absolutely correct. You prove 
the point by that statement, that is true, that is what is happening. 
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As you say, if they are trying to conspire, they are certainly not do- 
ing a very g ‘good job of it, I will put it that way. 

T have personally i inv estigated the conduct of these people. I don’t 
mean that I have gone around trying to hear the comments of the 
disk jockeys, but I have had people check for me, I have talked with 
owners myself, separately and collectively, I have done ev erything I 
think reasonable for a governor to do, and for one to come up here to 
impose on your time and take the privilege of talking about you, and 
I think it is just a farce. 

Let’s bring these charges down to cases and examine them care- 
fully for a minute, gentlemen. Broadcasting stations in the United 
States, with the rarest exception, find themselves in markets where 
they are in intense competition one with the other. It is obvious that 
their sole economic motivation is to acquire a listening audience and 
thus be able to sell their time effectively and profitably to advertisers. 
This is a fundamental truth with respect to our American system of 
free enterprise broadcasting. Program policies, therefore, must be 
directed solely to achieving these results. They are trying to con- 
vince everybody they have the biggest listening audience and there- 
fore you ought to buy time on their station and sell their product on 
their station. They are in it to do two things, to render a public 
service, but also to make money, and the way they make money is 
to outdo each other, and they just can’t get together and outdo each 
other. These skilled individuals are in competition not only as be- 
tween themselves on any individual station but as between all other 
individuals occupying similar positions on competing stations in the 
same market. 

The competition, however, even extends further. I am proud to 
say that many individuals who began their broadcasting career on 
_ small stations in the United States have gone on to make what at 
least to them is called the big time. 

Thus, a person involved in programing on a particular station in 
any market has as his normal aspiration the desire to be so good that 
he will again be recognized and go further in this most challenging 
profession. 

There are literally tens of thousands of individuals in the United 
States working in broadcasting stations, and directly concerned with 
programing, w vho can have only one true objective—and that is to do 
the best possible job first for their employer and, secondly, for them- 
selves as professional programing people. 

The proponents of this bill would have you believe that all of this 
vast number of people have put aside every normal competitive 
desire for the sole purpose of perverting their programs, perverting 

their careers in order to suppress ASCAP music. 

To charge all of these people with committing suicide just to plot 
against ASCAP is so fantastic as to defy belief. 

However, I again want to repeat, I am not asking this distin- 
guished committee to accept this refutation of the proponents’ 
charges on the basis of their inherent improbability. I am respect- 
fully requesting you to accept my statement because I have carefully 
ascertained the facts. 

As I have pointed out, BMT has immeasurably contributed to open- 
ing the door for new talent in the United States. The public has, 
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thus, been given a greater choice of music than it ever had before. 

This music, and I specifically now refer to country music, is being 
played and sung throughout the world. The State ‘Department, the 
Armed Forces radio network, the Voice of America, and other Gov- 
ernment instrumentalities which seek to bring a message from the 
American people to the people of the rest of the world have relied 
very heavily on American country music. 

Hundreds of thousands of miles of travel to all parts of the world, 
under Government sponsorship, have been expended by writers and 
artists in the country-music field. These men have been ambassadors 
of good will, and their music has indeed become, to many persons, 
a part, an important part, of the Voice of America. 

I would like to make a few closing remarks about this bill. I like 
Senator Smathers very much. I hi ad an opportunity of talking with 
him today, and I think he is a fine gentleman. I want to point out 
that this is discriminatory, and cle arly would constitute legislation 
against the public interest. 

One, I should like to refer to the first section of the bill, which 
would deny a construction permit or a license for a broadcasting 
station to three classes of people. Let us take them one by one. 

Subsection A. The first classification refers to— 

Any person or corporation engaged in, or which Owns any interest in a cor- 


poration engaged in, the business of publishing music or of manufacturing or 
selling recordings of musical compositions. 


This section would deny to an otherwise qualified broadcaster the 
right, if he so wished, to invest in the public market in stock of a 


publishing or recording company. 

Just think of this. The stock of both Capitol and Decca Records 
is freely sold today on the New York Stock Exchange and yet, by 
this section, a broadcaster would be debarred from purchasing stock. 

More than this, why should broadcasters be deprived of making 
their contribution to the growth of American culture, to the en- 
couragement of American authorship by organizing and owning 
music “publishing and recording comp: anies ? 

Is country music culture? Some is not, but, gentlemen, if you 
could have been present when more than 100 men, more than 80 per- 
cent of whom didn’t go to Sunday school before Saturday and 
listened to the story and then the songs, country-music songs, if you 
please, songs put out through BMI, as sung by Stuart H: amblen ‘one 
Sunday morning, in where we meet at the ‘Tennessee Theater in 
Nashville, Tenn., be you Catholic, Protestant, or Jew, you would 
have been moved and thought, surely, if country music didn’t make 
any other contribution than this, and if BMI is a vehicle through 
which country music is contributed, never did anything more than 
this, this has been a signal contribution. 

Somebody must own ‘these companies, and I can think of no class 
of citizens, generally speaking—and I have refiected on this a lot— 
who are, on their own record of achievement, more dedicated to 
public service than broadcasters. 

The notion that broadcasters in the music publishing or recording 
business would somehow pervert their broadcast programing to en- 
hance their own business is just not sound. 
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Why, broadcasting stations throughout the United States are owned 
by all manner of business enterprises, and there is no evidence I have 
found that the broadcasting stations are used in any improper fashion 
to enhance another business interest. 

Let me give you just one example. In my own State of Tennessee, 
one of our very finest broadcasters is Mr. Sam Phillips, radio station 
WHER, Memphis. I understand that you will hear from Mr. Phil- 
lips later in these proceedings, perhaps. I would, however, point out 
to you that Mr. Phillips also has publishing and recording interests, 
and I can see no legislative reason to deprive Mr. Phillips of his 
broadcasting station because he is engaged in these other enterprises. 

I would also point out to you that, under subsection A, persons who 
are engaged in the manufacturing or retail sale of commercial record- 
ings would be ineligible to hold a license to broadcast. It is clear 
that persons who manufacture all measure of other articles in the 
United States have qualified and are qualified, under the law, to be- 
come licensees of the Federal Communications Commission, assuming, 
of course, that they meet the standards set down by the Commission. 
I see no reason why a manufacturer of recordings should be debarred. 
The same argument, obviously, applies to a person who sells 
recordings. 

I wonder, if we took this first step, where it would lead us. I won- 
der what the second step is going to be, the third, and the fourth, and 
I wonder what the end of the line would be. 

Senator Porrrer. There has been no objection by the Commission 
to an applicant for a radio or television station owning a newspaper, 
for example. 

Governor CuemeEnt. Correct, sir. 

Senator Porrer. And the point that you brought out, I think, is very 
important. If you start here, first, you prohibit people that are en- 
gaged in the recording and publishing business from being accepted as 
licensees for radio or television stations. I know of no other segment 
of our society that has been singled out or would be singled out, other 
than this one group, from something that may be a legitimate busi- 
ness, that is licensed by the Government. Inroads might be made 
under this bill that would lead to further broadening to newspaper 
publishers, who could also be prohibited from being licensees, and 
it could be carried on until we wouldn’t know where it would stop. 

Governer CLEMENT. Senator, you are exactly right. As vice breeds 
vice, crime breeds crime, as much as we hate to admit it, and—I hate 
to admit it, since I have had good success with my legislatures—legis- 
lation breeds more legislation, and regular legislation breeds more 
regular legislation. I do not believe that broadcasters should become 
second-class citizens by being arbitrarily excluded from certain lines 
of endeavor and investment. 

Under subsection B of the act, a license would be denied to— 
any corporation which, directly or indirectly, is controlled by any person or 
corporation engaged in the business of publishing music or of manufacturing or 
selling recordings of musical compositions. 

This is an interesting variant on subsection A. Under section 2 of the 
bill, the term “control” means, with respect to any corporation, the 
ownership of more than 50 percent of the voting stock. 
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As I read this section, a music publisher, manufacturer or seller 
of recordings of musical compositions could go into the broadcasting 
business, providing he does not seek control of the operating company. 

Under the philosophy of our system of granting bro adcasting 
licenses, if a person is qualified to own 49 percent of a broadcasting 
facility, it would be strange, indeed, to say that he is disqualified from 
owning 51 percent. This is particularly true where the grounds of 
his disqualification are based solely upon the fact that he might also 
publish music or manufacture or sell recordings. 

From 2 or 3 viewpoints, as a citizen, as an administrator of country 
music in general, and, lastly, as a lawyer and as Governor of a State 
vitally interested in the effect that passage of S. 2834 would have 
upon a major industry in my State, I have also discussed with you 
some of my own observations reg: wrding the country music field. 

I should like to conclude by talking to you as an ordinary citizen, 
dedicated to an American dream—the dream that every person in 
our country, irrespective of how humble his origin, has the oppor- 
tunity to seek and achieve success and greatness. 

I will give you an example. I am going to talk to you about a 
fellow I know, a fellow you will see, who 1 is not here. T could talk 
to you about 1 or 2 who are here tod: ay. lam going to tell you one 
story, as I conclude, about a young man in Tennessee. He was born 
in Flat River, Mo., and we have forgiven him for that long ago, but 
today he is Tennessee’s own. Back in 1934, when he was 9, his mother 
traded the family’s pet rooster for a guitar. He soon learned to play 
it well and dreamed of a professional career. In 1943, he joined the 
merchant marine and served for 5 years. On his discharge, he went 
to St. Louis, where he worked in a steel mill by day, and tried _to 
further his career as a singer, composer, and musician by night. He 
went to California, worked as a square dance caller, a diskjockey, and 
eventually a television performer. During this climb toward success 
he ‘wrote over 200 songs. Then in 1954 ‘he was invited to join the 
famous Grand Old Op’ ry—it is Op’ry, O-p-r-y—in Nashville, the 
radio program of which we Tennesseans are so proud. Since that 
time he has become a world-famous performer. Just recently he com- 
pleted two motion pictures, in a starring role, and from what I know 
about his talent, these are not his last ventures in Hollywood. His 
name is Ferlin Huskey, and not only we people in Tennessee, where 
he now makes his home, are proud of him, but people all over the 
world buy his records. 

I think it is interesting to note that Ferlin’s success and the success 
of many other country music performers like him is a product of 
opportunity and competition in the music business. Twenty years 
ago, the United States was the only country in the world where the 
body of folk music was separate from so-called popular music. This 
is not true today, and that is as it should be. Music should basically 
be an expression of the people, for it is the people who make music 
popular. 

Ve speak of popular music, but the people make music pop ilar. 

Ferlin Huskey is 1 of 4 people who have entrusted me with state- 
ments opposing S. 2834, which they have asked me to place in the 
record of this hearing. The other three are also outstanding country 
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music artists—Roy Acuff, the man who got more Republican votes 
than any man in "Tennessee, Jimmy Dic kens, and Faron Young. 

Senator Pasrorr. Why do you keep repeating that 

Governor Crement. I want you to understand I am proud of him. 
He is my next-door neighbor, maybe that is it. 

Senator Pastore. Not because he is a Republican ? 

Senator Porrer. We could use him in Michigan. 

Governor CLemMent. In fact, Senator, I would like to see this, 
either on or off the record, I long ago forgave him for his party 
affiliation, I like him in spite of that; yes, sir. 

Let me thank you for your kindness in listening to me, for the 
good humor in which you have rec eived me, for the attention you 
have shown me, the courtesy you have given me, for giving me the 
opportunity to express my Views as a country music fan and as Gov- 
ernor of ‘Tennessee, and ‘above all as one who sincerely believes in 
the free enterprise system and in as few Government regulations as 
possible. 

I sincerely believe, gentlemen, while this legislation was introduced 
by my good friend, Senator Smathers, in good faith, I think it is 
one of those rare pieces of legislation which a man of his stature 
would introduce which should not be voted out affirmatively, and I 
hope that you will see fit to bring it to an end. 

Vow, there are with me today two distinguished men who are, 
‘ieeahor Pastore, in the music field, themselves. One of them is 
Mr. Eddie Arnold, the other is Mr. Pee Wee King. Mr. Eddie 
Arnold is known as the Tennessee Cowboy. Mr. Pee Wee King has 
erred and sinned, but we have forgiven him for the fact that he went 
to Louisville, Ky., to make his home. He did write the Tennessee 
Waltz. 

Those two gentlemen are here and are subject to your pleasure. 
If there are questions you would like to ask, | would do my best to 
answer. 

Senator Porrer. Governor, it was a fine statement. 

Senator Pasrorr. Thank you, Governor, very, very much. 

(The statement of Roy Acuff in opposition to S. 2834 is as follows:) 

I have spent my life in country music. I am here today because I want to 
object violently to the idea that country music is cheap or inferior or that it is 
being forced on the public. I am also here because I want to tell you gentlemen 
that in all my years as a performer I have never seen any sign that there is 
any conspiracy to force the public to listen to what the broadcasters or BMI 
or anybody else wants them to hear. 

I have been broadcasting for about 27 years. From the very beginning, 
when I broadcast I have always chosen my own songs. Sometimes the station 
librarian will make a suggestion, and if I like the suggestion I use the song, 
but most of the time I make up my own program without consulting anybody. 
In all the years I have been broadcasting, except for one short time in 1940 
when I was on WSM, which didn’t have an ASCAP license for a few months, 
nobody connected with any station ever told me to play BMI music or not 
to play ASCAP music. 

I have been recording for approximately 25 years. I recorded for Columbia 
for about 20 years. For a while I recorded for Capitol, and for Decca, 
and now I record on my own label. When I first started with Columbia 
I used to choose half the material that I recorded and Columbia used to 
choose the other half. I think this was right because I was very young and 
inexperienced at the time and they knew more about it than I did. By the 
time I had been with Columbia for 9 or 10 years I was choosing all my own 
songs and I picked my own songs when I was recording for Capitol and Dece: 
too, because by this time I was probably the person who knew most about 
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what kind of songs were right for me. The time during which Columbia was 
helping to choose my material was the years before BMI was even in existence. 
In all the years that I’ve been recording no record company ever even suggested 
to me that I ought to pick BMI material instead of ASCAP. 

I have written many songs that have been nationally known, and I have 
also introduced lots of songs written by other people. I never cared who the 
writer was or whether the song was BMI or ASCAP or anything else. If I 
thought it was the kind of song that people would like and the kind of song I 
liked, I used it. I don’t think any of the boys in this field have ever had any 
prejudice one way or the other. We record and sing any type of number that 
comes to us whether it be BMI or ASCAP if we think it’s a good number. 

I think the idea that country music has been forced on the public is com- 
pletely wrong. This music has become popular because people like it and for 
no other reason. I think that the simplicity, the understanding, the feeling 
has everything to do with any type of music. And I think that ours definitely 
has more understanding and more simplicity than any other kind of music there 
is. I definitely feel that. I see it when I stand in front of a group of people, 
maybe five or six thousand. I’ve seen them cry, I’ve seen them with all the joys 
that could be with the music we do. Why shouldn’t they—with music that’s 
respected in every way? 

I’ve followed and been in front of some of what you might call pop artists 
and some of the bigger bands and where they would play to maybe 2,000 people, 
I’d be playing maybe right across from them and I’d have 5,000. In 1951 in 
Houston, Tex., I remember I was playing in an auditorium that held 12,000 
people and a big name pop orchestra was having trouble filling the auditorium 
next door that held only 2,500 people, and I filled the 12,000-seat auditorium 
for 2 nights in a row. This has been an experience that I have had more 
than once where time and again I would meet the same pop orchestra in a 
tour and I would also be playing to bigger crowds than they were attracting. 

In the course of traveling, I’ve been all over the country, in Canada, Germany, 
Austria, England, Alaska, Japan, Korea, and Okinawa, and in all of those places 
our music is loved. We have done a lot of entertaining of the boys in the service, 
both here and overseas because our kind of music was the kind of thing the boys 
wanted to hear. The Army was always very anxious to get country performers 
to the soldiers. We drew tremendous crowds. We were frequently told when 
we played Army bases that we had drawn crowds that were as large or surpassed 
the crowds drawn by such great comedians as Bob Hope and others. 

If there’s one thing that every performer knows, it’s that you can’t force the 
public to like anything. We don’t dictate to the public—the people do the telling. 
They tell us what kind of music they like every time they spend a dollar to buy 
a record or turn a station on or off. The choice of music is in the public’s hands 
and this is where I think it belongs in a democracy. 

I would also like to say that I know from personal experience that BMI has 
made it possible for new publishers and new writers to enter the field. The late 
Fred Rose and I started a BMI publishing company called Acuff-Rose Publica- 
tions back in 1942. I believe that Wesley Rose, who now runs both this company 
and our ASCAP publishing company, has asked to testify before this committee, 
so I won't go into details about the publishing companies. But I do want to say 
that BMI has never asked us not to work on our ASCAP company or to give it 
up or anything of that kind. And I think that you will realize, when you hear the 
full story of how we built Acuff-Rose up from nothing, what a great chance BMI 
gave new publishers by making it easy to get affiliated with BMI and by paying 
for performances as they came along. 

For all the reasons I have given, I am against the Smathers bill. 


(Statement of Jimmy Dickens in opposition to S. 2834:) 


I started in radio at WJLS in Beckley, W. Va., in 1939. Since then I have 
had shows on WMMN in Fairmont, W. Va., WIBC in Indianapolis, Ind., WLW in 
Cincinnati, Ohio, WIBW in Topeka, Kans., and WKNX in Saginaw, Mich. I 
have been with WSM and the Grand Ole Op’ry in Nashville, Tenn., for the past 
9 years. I have also been recording for Columbia Records for the past 9 years. 

During my years of association with WSM, Grand Ole Op’ry, Columbia Records, 
and all the different broadcasters and publishers that I have done business with, 
none of them have ever insisted that I do BMI material. I choose the material 
that I am going to record on the basis of my own judgment as to whether the 
material is right for me, whether my audience will like it, and whether it’s the 
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kind of thing that has been successful before. No publisher, record company, or 
radio station has had any hand in making a decision as to what I have recorded 
or performed. This is something I decided for myself. 

I would like to comment on some of the statements that have been made 
about country and western music in these hearings. I think when they refer 
to country and western music as trash they are referring to the American people 
as trash. My folks and their neighbors love country and western music. They 
are simple, everyday, hard-working, God-fearing people, and they certainly are 
not trash. In 1949 I had the great pleasure of going to Europe with our cast 
of 32 country and western entertainers from our Grand Ole Op’ry. During our 
stay in Europe we entertained over 150,000 American servicemen and women, 
They loved our show. We have taken our simple country and western music 
to the frontlines of Korea to boost the morale of our fighting men. This is not 
my idea of trash. I took the first country and western show to Symphony Hall 
in Boston and we had to turn people away at the box office. Since that time 
Boston has been one of our biggest supporters of country and western music. 
This isn’t the kind of music that you have to force down the public’s throat. 
Its simplicity touches people deeply. People like it and they react to it. For 
example, two of my most popular recordings are Take an Old Cold ‘Tater and 
Wait and Asleepin’ at the Foot of the Bed. Both of these songs are about a 
farmboy who had to sit back and wait while the preacher and the guests were 
served first, and he slept at the foot of the bed because there were too many 
kinfolks on a Saturday night. This is an experience that all country boys 
know about and, judging from the popularity of the two songs, lots of city folks 
do, too. These are examples of songs that people like because they deal with 
the simple, ordinary experiences of people. 

I have visited in some of the rural areas of our country and I know for a 
fact that these fine country folks depend upon their radio and recordings for 
their gospel. Their churches are few and far between and in some cases only 
have one minister a month. These I consider the greatest people on earth and 
I am only glad that I can offer them a song of inspiration once in a while. 

I don’t write music and I don’t publish any. But it seems to me that the 
people who are writing and publishing today don’t need this bill, and neither do 
the American people. I’ve never seen any signs that anyone was publishing 
BMI music particularly. What I have seen is a lot of writers and a lot of 
publishers—and new ones every year—all trying to sell their product to the 
people who have the last word, the public. It seems to me this is the way 
things ought to be. 


(The statement of Faron Young in opposition to S. 2834 is as 
follows :) 


I have asked permission as an individual to voice an opinion in opposition to 
S. 2834, but I think that I speak for a whole group of people in the country-music 
field with which I have been associated for the past 6 years. 

People have told you that country music is heard a lot on the air these days 
because BMI and the broadcasters are pushing it on the public. I don’t know 
how far this conspiracy is supposed to go to force country music on the public, 
but if there is a conspiracy maybe the United States Government is a part of 
it, because I and a lot of other country performers have been sent by the Gov- 
ernment to entertain thousands and thousands of troops with our kind of music. 

Maybe country music doesn’t sound like much to sophisticated people. But it 
sounds good to the American people because it talks their language. It’s music 
that can be understood by any person whether he has knowledge of music or not. 
You hear a country song and you can whistle and hum the tune immediately. 
Country music is music about life itself, the rich, the poor, the good, the bad, 
the well, and the sick. With this in mind, it’s no wonder country music has 
grown to the heights that it has achieved over the past 15 years. Country enter- 
tainers travel the United States, Canada, the Hawaiian Islands, Europe—in fact, 
the world over—spreading their good faith with country music and country 
religious music. 

I have performed on a lot of radio and television stations in many States. 
There has never been any pressure put on me by radio stations or anywhere that 
I have worked to do BMI songs. I choose my material on the merit of the 
material itself with no reference to who publishes it or who licenses it. When 
I record, I discuss my songs with Mr. Ken Nelson of Capitol Records and with 
my manager. We definitely do not discuss who licenses the song because we are 
interested in one fact—selling records. 
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In the past few years my own work has expanded considerably. I started out 
singing only country music locally. I have been fortunate enough to appear all 
over the country, singing popular as well as country music. I have appeared in 
a movie and on the major networks. I own a small music-publishing house. If 
I am lucky, as time goes by, I hope to get involved in even more phases of the 
entertainment business. It may very well be that I will someday want to buy an 
interest in a broadcasting station. Many singers have. This is a field an enter- 
tainer knows something about when he’s looking for an investment. I think you 
gentlemen will find that many singers have publishing companies, not only in 
BMI but in ASCAP, too. The Smathers bill would prevent all of us from engaging 
in the broadcasting business which is the kind of business we know something 
about. For this reason I am opposed to it. 


(The statement of Ferlin Husky, in opposition to S. 2834, is as 
follows:) 


I have asked permission to be heard today because it seems to me that some of 
the statements that have been made about country music before this committee 
do not give a true or fair picture of either the music or the people who perform 
it. I also feel that it may be of some help to your committee to know my experi- 
ence as a singer on the question of whether broadcasters and recording com- 
panies have been pressuring performers into using certain kinds of material. 

I started singing as a boy in churches, school socials, house parties, square 
dances, amateur contests, fish fries, and pie suppers. The kind of music that 
I was singing was country music. This was the kind of music I understood and 
the kind of music the people for whom I was singing liked and understood. More 
sophisticated music was just not their “cup of tea.” 

I went into the merchant marine in 1943 and took my guitar with me on ship. 
I served on troopships and did a lot of entertaining for the servicemen. The 
simple songs were the kind they liked to hear because they could join in sing- 
ing with me. There were lots of boys on the troopships on which I served who 
had never really heard country music before, and it was interesting to see how 
fast they acquired a taste for it. In fact, some of the most enthusiastic people 
were those who came from parts of the country where this kind of music was 
almost unknown. 

I understand that some people have said that country music became popular 
in the last 15 years because BMI and the broadcasters were pushing it. It seems 
to me that the thing that accounts for the national popularity of country music 
now is the fact that so many people had a chance to hear it during World War II 
who had never heard it before. This kind of music has a universal appeal. It 
has become popular all over the world. As a matter of fact, I have been told 
often by people who spent time overseas, both during the war and with the 
army of occupation, that Roy Acuff was 1 of the 3 Americans whose names 
were best known to the public in Europe. As a further illustration, my own 
records today sell almost as much outside the United States as they do here. 
I have played Army, Navy, and marine bases in Hawaii, and have found that 
the servicemen are enthusiastic about this kind of music. I have had the same 
experience playing in Canada. 

When I was discharged from the merchant marine in 1948, I started singing 
in clubs in St. Louis. I scon began to broadcast over station KXLW. I later 
went to California, where I broadcast over a number of different stations. I was 
a diskjockey for about 2 years on a station in Bakersfield, Calif., and I never 
had anybody tell me what kind of records to play as far as the station was 
concerned. I have sung on all the networks, and at no time did anybody ever 
tell me what to sing. I usually choose the material that I am going to broad- 
cast on the basis of what kind of songs the public might like, what fits the show, 
and sometimes what I have recorded recently. From time to time I have dis- 
cussed the choice of songs with the producer or director assigned to the show, 
and sometimes suggestions are made on the choice of numbers in order to get the 
right timing and tempo for the show. I can remember no case where anybody 
ever suggested that I consider whether the music was ASCAP or BMI in making 
up my programs. 

During the time I was a diskjockey, I used to try to listen to all the new records 
that I received, picking out those that seemed interesting enough to play and 
discarding the rest. I never noticed or cared who the publisher or who the 
writer was or what licensing agency was involved. I made up my programs on 
the basis of the songs that I liked, the songs for which I got requests from the 
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audience, and occasionally songs that just happened to fit into the program 
because of their length or character or because they served to balance the show. 

I have appeared on at least 12 of the top network television shows, including 
Kraft TV Theater, Ed Sullivan’s show, Rosemary Clooney’s show, Howard Miller, 
Steve Allen, and others. No one on any of these shows ever cared about pushing 
BMI music. Asa matter of fact, as far as country music is concerned, the truth 
of the matter is that actually the networks were reluctant to play country 
music until public demand forced them into it. 

I originally started recording for Four Star Records, and for the last 6 years 
I have been recording for Capitol Records. The decision as to what I’m going 
to record is usually made by the artist and repertoire director of the record 
company, my manager, and me. I think that I have probably recorded about as 
many ASCAP as BMI songs. When I make an album, we usually try to find 
songs that fit around a central theme of the album. When we are planning to 
record a regular record release, we choose the songs that we think are the most 
commercial. 

I have a publishing company of my own, which is affiliated with BMI. I 
joined BMI instead of ASCAP because most of the writers of country songs 
seemed to prefer BMI. Nobody at BMI ever suggested to me that I ought to 
perform or record BMI music. 

As I understand the purpose of this bill, it is supposed to stop something 
which I feel doesn’t exist. I think that the music that the public is hearing on 
the air and on records is the music that the public has indicated it wants to 
hear—not only here, but overseas as well. When the public changes its taste 
and turns to other types of music, I'll be one of the first ones to try to please 
them. But I assure you in all sincerity that this legislation is not needed 
because neither I nor any other performer cares who licenses music. A song 
with hit potential is the lifeblood of a singer’s career and any time an artist gets 
a chance to record such a song he doesn’t stop to ask who licenses it. 


Senator Pastore. Allright, Mr. Eddy Arnold. 


STATEMENT OF EDDY ARNOLD 


Mr. Arnoxtp. Mr. Chairman, my name is Eddy Arnold. I have 
been singing professionally all over the United States for many years 
both in personal appearances and on the air. 

It has no connection with my being here, but I am in the real-estate 
business, too, and the insurance business. The public has accepted 
over 32 million of my records. 

I have asked to appear before your committee today because I find 
myself in disagreement with some of the statements about the music 
business that have been made by the people supporting this bill. In 
particular, I know that it is untrue that broadcasting companies or 
recording companies have favored BMI music or have. pressured per- 
formers into using BMI music instead of ASCAP. 

I started recording i in January of 1945 and in the period of 13 years 
up to March 1, 1958, , I had recorded 253 selections—148 of them being 
BMI and 105 being ASCAP. I will confess that I never knew these 
figures until I made it a point to analyze the recordings I have made 
in preparing this statement. This, in itself, seems significant to me 
because the truth of the matter is that neither I nor anyone else in- 
volved in my records has ever been in the least interested in knowing 
whether songs we wanted to record were BMI or ASCAP. I have 
recorded continuously for RCA Victor and no one connected with 
that company has ever told me what to record. I always felt strongly 
about my right to make the final decision as to what material I would 
record. ' I would have noticed and resented any attempt to induce me 
to record one kind of material instead of another. When I have a 
recording session coming up and I have tunes before me that are sub- 











AMENDMENT TO COMMUNICATIONS ACT OF 1934 493 


mitted by many publishers, I try to find the song or songs that appeal 
to me most regardless of who wrote them or who publishes them or 
who controls the performing rights. I am not interested in the pub- 
lisher, writer, or licensing organization at all when trying to find 
myself a hit. 

In the beginning of my career, I broadcast on small radio stations. 
Then, as I progressed, [ broadcast on larger stations; then on all 
of the networks. During the last year, I have been broadcasting five 
times a week over WCBS in New York. I commute to do this. I 
have had my own shows on all of the networks, both TV and radio, 
and I would like to point out that I was never pressured as to the 
selections that were to be used in my broadcast or telecast. From 
the very beginning of my broadcasting career, I selected my own 
material. The producers of the show and I just ‘simply sat down and 
discussed the songs and fitted them in with the mood of the show. 
In selecting songs for a telecast or a broadcast, the director and I 
would simply say, “Will this song fit the particular mood of the 
show, or would that song be better ” And I must say, in all honesty, 
99 percent of the time I didn’t even know the name of the publisher. 

I have been told that a witness told this committee that BMI con- 
trols Csida-Grean Associates, through Trinity Music. Csida-Grean 
is the talent agency which manages me. I also understand that this 
witness said that, by this means, A ‘sida-Grean artists were forced or 
induced to record BMI songs. The Csida-Great office manages, among 
others, Jim Lowe and Norman Leyden, and they have asked me to 
speak for them when speaking for myself. I had a letter from Norman 
Leyden this morning, which I would like to read: 

DEAR Eppy: In all the time I have been musical director of the Arthur 
Godfrey morning radio and TV shows, no one connected with the Csida-Grean 
organization has ever asked me to play any song. As a matter of fact, at no 
time, whether in connection with the Godfrey show or otherwise, have Csida- 
Grean asked me to record or play any song for any other reason than they 
believed such song would be best received in whatever job we were doing at 
the moment. 

It occurs to me that a perfect example of this is the current long-playing 
record I have on the market called Broadway Spec tacular. It contains 12 
tunes, none of which are Trinity, nor even in Csida-Grean’s ASCAP firm. They 
are all ASCAP tunes. 

I have long considered the charges made in the suit against BMI rather 
ridiculous, and I considered the statement before the Smathers committee telling 
us what to perform equally ridiculous. I would be thankful to you if you 
would pass this on to the committee when you make your appearance before 
them. 

Many thanks. 

NORMAN LEYDEN. 


At no time have any of us ever been urged by Csida-Grean to favor 
BMI music. [I tell you, in all sincerity and honesty, that no one in the 
Csida-Grean office has ever urged me to record BMI music. There 
are times when I make recordings that Csida-Grean Associates don’t 
even know the names of the songs I’m going to record. As a matter 
of fact, during the vears since June 1, 1954, when I began with Csida- 
Grean, it happens that I have recorded a higher percentage of ASCAP 
music than I did before. Whereas, previously, about 35 percent of 
what I had recorded was ASCAP, after Csida-Grean took over my 
management I recorded about 47 percent ASCAP songs. Again, I 
will admit honestly to you that I did not know this fact until I ‘looked 
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it up, because neither I nor anyone at Csida-Grean ever was interested 
in whether I was recording BMI or ASCAP material. 

At this point, I’d like to say that Iam a BMI writer and I also have 
a small—very small—publishing house which is affiliated with BMI. 
I get no guaranty as a writer; I get no guaranty asa publisher. I did 
not choose BMI because I thought that people affiliated with BMI 
got any favoritism from broadcasters or recording companies. The 
decision to join BMI instead of ASCAP was, frankly, made on the 
ground that the BMI system would let me get paid for performances 
without having to wait around for years to build up a rating. In 
other words, it would enable me to earn my performance money as it 
became due, rather than have it held in escrow, waiting for me to 
build up a rating. 

Just to seed ont the picture, I would like to tell you that in 1954 
and 1955 I produced a series of television films. I was at that time 
a BMI writer and a BMI publisher. Nevertheless, the music that 
was used for these films was chosen completely without considering 
any licensing organization involved. From a producer’s viewpoint, 
it seems to me that the investment in this kind of thing is so large that 
it would be downright stupid for anyone to risk his money by using 
any music that was not chosen because it was right for the plot of 
the television film. 

I don’t at this time have any interest in any broadcasting station. 
It might be that at some time in my career I would want to acquire 
an interest ina station. I think that my background in the entertain- 
ment business might qualify me to run a fairly good station. I under- 
stand that, if this bill is passed, I would never be allowed to have an 
interest in a radio or television station because of the fact that I own 
a publishing company. Thisseems to me tobe unfair and unnecessary. 

Thank you, gentlemen. 

Senator Pastore. What are some of the songs that you have pub- 
lished and recorded, for the record ? 

Mr. Arnoxp. Bouquet of Roses, Cattle Call, Any Time, I’ll Hold 
You in My Heart, and many of the popular songs of the present 
day. I have several popular albums out. I am kind of a switch 
hitter; I do both kinds of music. I have three albums at the moment, 
Don’t Take Your Love From Me, A Little on the Lonely Side, 
Paradise, Hands Across the Table—these are ASCAP songs I am 
talking about. Most of the albums I do are ASCAP material, because 
they have the oldest catalog of the old standards, but I am not in- 
terested in whether it is ASCAP or BMI. I am interested in finding 
a good song, something I can sing that fits me. 

Senator Pastore. You are not a member of ASCAP? 

Mr. Arnoxp. No, sir. I never really felt that they would accept 
me. 

Senator Pasrorr. Why ? 

Mr. Arnotp. Well, I have been told it is very hard to get in ASCAP. 
I really never considered myself much of a writer, to tell the truth. 
I write a little bit, but I am more of a performer. I do write some. 

Senator Pasrore. Are there any questions, Mr. Potter ? 

Senator Porrer. Is your television program a network program 
now ? 
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Mr. Arnotp. At the moment, I am not on. Shall we say I am un- 
employed at the moment ? 
Senator Pastore. But you are one of those successful unemployed ? 
Mr. Arnoxp. Well, I am not drawing my social security yet. 
Senator Porrer. I think that I have no further questions. 
Senator Pastore. Thank you very much, Mr. Arnold. 
Now, Pee Wee King. 
I often wondered what the men who wrote Tennessee Waltz looked 
like. 
Mr. Kine. I hope you are not disappointed. 
Senator Pastore. [am not disappointed. 


STATEMENT OF PEE WEE KING 


Mr. Kine. Senator Pastore, Senator Potter, ladies and gentlemen, 
my name is Frank Pee Wee King, and I presently live in Louisville, 
Ky., being born and raised in Wisconsin, and I appear today in 
opposition to the bill, S. 2834. 

I come before you today in three capacities. I am, to begin with, a 
writer who is proud to be affiliated with BMI. I have written and 
collaborated on 200 songs, or more. I have written such songs as 
Tennessee Waltz, Slowpoke, and You Belong To Me, each of which 
has at one time been No. 1 on Hit Parade charts, as well as Bonaparte’s 
Retreat. Next, I come before you, also, as a performer who knows from 
experience that there is no foundation for the claims that have been 
made that broadcasters or recording companies are dictating the kind 
of music that performers will do and that the public will hear. Third, 
I speak to you, also, as a publisher who is deeply aware of the part 
played by BMI in opening the doors of opportunity to new publishers 
all over the country. 

Like many people in the music field, I was a performer before I was 
a writer. I have been playing country music and oldtime or folk music 
and popular songs professionally since I was 14 years old. My dad was 
a polka player in Wisconsin, and I grew up as a youngster with a 
concertina on my lap. 

Since then, I have appeared on all three major networks and on 
hundreds of radio and television stations throughout the country 
during personal appearances, and tours, and performances or inter- 
views, and at no time was I ordered to perform BMI songs or limit 
my use of ASCAP songs. The only exception to this was a time 
during 1941 when I was regularly appearing on WSM, Nashville. 
Eddy Arnold, by the way, who spoke before me, was a member of 
that group. At that time, there was a song we used as our theme, 
called Night Time in Nevada, which was an ASCAP song, and sta- 
tion WSM had no ASCAP license at that particular time, and I was 
asked not to use the song as a theme song because it was controlled 
by ASCAP and it would be a copyright infringement for WSM to 
play it. With this one exception, 1 can honestly say that no one con- 
nected with any radio station or network has ever told me what to 
play or what not to play. On the WSM Grand Ole Opry show, for 
example, the station librarian usually asks the performers what they 
plan to play or sing at the Saturday night performance of the Grand 
Ole Opry. On many occasions Veto, as he is known, would call us 
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on the road and ask us—not dictating, but asking us what we are 
going to do, because some other performer has alre: udy planned it in 
the same show, and he feels it would be not in good taste. 

Another situation in which he may offer an opinion as to what 
shouldn’t be played is when he thinks a song is in bad taste or sug- 
gestive. To give you an illustration of the librarians that I have 
been associ: ated with, and people that I deal with, tomorrow night I 
do a TV show in Louisville, a local show. I am saluting the gold 
records, as many as I can cram into a half-hour show, which would 
probably be about 14 songs. Now, I find, and this just came to my 
mind, that in saluting the million- record sellers, going back to 1920 
when Paul Whiteman's W hispering was a big song, up to the present 
day, I would say at least 90 percent of tomorrow night’s program 
would be made up of ASCAP songs. No one dictates to me. I get 
an idea for a theme for a show, and I further pursue the idea by 
getting songs to fit in the program. 

Last. night I saluted the ball club by doing a baseball show, and 
it was hard to find songs that fit in with the “baseball theme, but we 
managed to come through with flying colors. 

Next week for the derby visitors we will show off by doing a gay 
ninety’s show, and a miniature Show Boat, so, you see, no one in 
producing or directing our show can select the songs I am going to 
perform. 

I have been a recording artist for Victor for 11 years, and I would 
like to tell you how the songs that I record are picked. To show 
you how ridiculous it is to say that RCA Victor favors BMI music, 
I’m going to try to tell you, in detail, what happens, step by step. 
To begin + with, I usually make arr ‘angements of songs that seem like 
recording possibilities. I rehearse my band in these songs whenever 
I can fit it into our schedule, and then make either a tape or a demon- 
stration record of the band playing each song. We put down our 
ideas, and all you see on here is the title of the song. All you find 
on the tapes is the titles of the songs. I usually collect 8 or 10 songs 
in this way for further consideration. I come to RCA Victor with 
the demonstration records and tapes. I do not bring in sheet music 
of any kind. In order to decide which four of these songs will be 
done at a session, I put the tapes on the machine and play the demon- 
strations for Mr. Sholes, the recording director of RCA. There is 
nothing on these recordings or tapes that would indicate whether the 
songs are written by BMI or ASCAP writers or who the publishers 
or writers are. That is why I brought these with me from Louisville. 
I wish I had the original of Tennessee Waltz so you can see how 
it was first played, up to today. 

Senator Pasrorr. Inc identally, what was the inspiration for that? 

Mr. Kine. We were riding in the bus coming from Tulsa to Nash- 
ville. We were obligated to do a Saturd: ay broadcast in Nashville 
under our contract, and we heard a song being played called Kentucky 
Waltz, very popular at the time. My partner and I were listening 
to the radio, and I got to thinking we have saluted Kentucky ; we wor k 
in Tennessee ; why 1 not salute Tennessee, and on the back of a match- 
box cover—you have seen the old matchbox covers, store bought, a 
nickel a box they used to be, and my partner smokes cigars, and he 
kept a box in the glove compartment, and on the back of the cover 
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were the lyrics of Tennessee Waltz. That is how it started. The 
melody was an old song of mine I had used for a long time. 

Senator Pastore. I think you wrote an American classic. 

Mr. Kine. Thank you, sir. 

In our discussions as to which of these songs we will record, never 
has Mr. Sholes or anybody else connected w ith RCA Victor inquired 
who the writers or publishers were, or whether the songs were licensed 
by BMI or ASCAP. The first time that any such question ever 
arises is after a song has actually been recorded in the studios by 
RCA or “put in the can,” as we say, at which time RCA Victor wants 
to know the name of the writer and publisher so that they can get a 
recording license and have the information to put on the record label. 
That is how it is done. 

I started writing my own material and collaborating with other 
writers in the 1930’s. I, frankly, never even bothered to ‘apply for an 
ASCAP membership. I did talk about the possibility to some 
ASCAP writers I know, such as Bobby Gregory and Bob Lamm, a 
young man on the record, Near You. They were so discouragin 
about the possibility of my getting into ASCAP that I never riitiaed 
it further. Except for one song, which I wrote for a Gene Autry 
picture which was put into his ASCAP publishing house by Mr. 
Autry, I never had any success in interesting ASCAP publishers in 
my work. 

My entry into the field was through Mr. Autry, whom you heard 
yesterday. I became his musician and band leader in 1934, after I 
left the polka field in Wisconsin. Mr. Autry said, “I would like to 
see you stay in the country and western field, because I think you will 
make it.” 

I have been grateful for that suggestion, because it has been good 
to me, it has been a wonderful industry, and that is why, gentlemen, 
I think most of us look to Gene Autry as a leader and a great fellow 
for our particular type of music. 

I’never had any success in interesting ASCAP publishers in my 
work at that time. I did place a lot of songs with M. M. Cole for a 
songbook which I sold during my personal appearance tours. 

When BMI came into the picture, the whole country-music situation 
changed radically. BMI had an open-door policy for publishers and 
was willing to pay for performances of music on local stations. This 
created a whole new field of opportunity for both the publishers and 
writers of country and popular music. At that time I was able to 
place many of the songs I had written with Acuff-Rose Publications 
and a few other publishers. In 1951, I became an affiliated BMI 
writer, and, about the same time, opened a BMI publishing house 
of my own. 

Senator Porrer. Mr. King, could I ask a question at this point? 
I understand that, prior to BMI, the only way you could have—you 
were not a member of ASCAP—the only way you could have a re- 
cording was through somebody else who was a member of ASCAP. 
You stated you had one song. 

Mr. Kina. The song was written for a Gene Autry movie, and it 
had to be licensed and published, and it was put through the ASCAP 
firm. I don’t think he had any other firm at that time. I think 
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Western Music was an ASCAP firm, and I don’t believe there was 
BMI at the time. 

Senator Porrer. But you were prohibited from making record- 
ings? 

Mr. Kine. Oh, I didn’t record until 1946, so I did not record at 
that time, at that particular time. 

Senator Pasrorr. You never applied to become a member of 
ASCAP? 

Mr. Kina. No, I inquired of these two fellows I knew in Nashville 
at the time. I understood they were ASCAP members, and I recall 
specially Bobby Lamm because of his vocal on Near You, and I said 
it must be great to be an ASCAP writer, I imagine you make a tre- 
mendous amount of money, and so forth, and he talked discouragingly, 
and he said there is not too much money in it, you have to climb up by 
ratings, so I never inquired further. I figured it was a lost cause. 

Senator Pastore. Of course you made all personal appearances. 

Mr. Kine. That is right. We published through M. M. Cole in 
songbook form. 

Senator Porrer. But the Tennessee Waltz, which became an over- 
night favorite, if it hadn’t have been for—— 

Mr. Kine. For Freddy Rose. 

Senator Porrer. For BMI, so it could be recorded it probably 
would still have never been a hit. 

Mr. Kine. A hit song, that is right. Mr. Fred Rose, the publisher, 
heard of our work, he came back stage at the Grand Ole Opry and 


solicited it. He asked did I have a lot of songs, I told him what the 
number was, and he said he could take them in his publications, which 


is how we placed our songs with a BMI firm. Up until that time I 
never had any luck. If I remember, I don’t remember the year, I met 
Matt Tannen, associated with Bourne at the time, and I showed him 
a couple of songs, and he didn’t seem interested in them. 

I moved from Nashville in 1947 to Louisville, Ky., where I live 
presently, and I have seen in the last 15 years how country music and 
the people involved in it have prospered in a situation of really 
healthy competition. I heard Governor Clement mention the religious 
trend in music. I published a song that became quite a big song 3 or 
4 years ago called Angels in the Sky, written by a BMI writer, a fel- 
low who never had any opportunities, and I was proud that we had a 
hand in bringing a religious song into the potential Hit Parade mate- 
rial. 

I have never found that either RCA Victor or any broadcasting 
company with which I was involved ever played favorities with BMI 
music. The real advantage that BMI has brought to this field is its 
open-door policy and its willingness to pay for local station perform- 
ances as well as network performances. 

I resent very much the attempt that has been made before this com- 
mittee to label everything in the BMI catalog as cheap or inferior 
music which one one would want to hear if they really had a choice. I 
am very proud to have been 1 of the 2 men who wrote Tennessee 
Waltz. This song has been played here in the White House often, I 
understand, and at the governors’ convention when all the governors 
of the 48 States and the United States possessions had their meeting 
at Gatlinburg, Tenn. When Governor Browning was the host they 
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flew us in to give the original live performance of it. I understand it 
is now being discussed for official adoption by the State of Tennessee. 

I know Red and I are as proud as Rodgers and Hammerstein are 
of their Oklahoma. 

I would like to correct Governor Clement’s statement of a while 
ago. He said he understood there were 6 million records sold on Ten- 
nessee Waltz. As he does not participate in the royalties I would like 
to correct that to say it is close to 10 million. 

While I may be prejudiced on the subject I find it hard to believe 
that 10 million people would spend their hard-earned money to buy 
cheap music, or trash, as it was called, to please the broadcasters. 

I would like to say in conclusion that I find it impossible to imagine 
the kind of conspiracy that the people favoring this bill have talked 
about. Such a conspiracy would involve thousands of people taking 
part in it, including radio broadcasters and the librarians and dee- 
Jays, as well as record companies and executives. I don’t know 
the exact amount, but I aout say there are over 3,000 stations, with 
probably 20,000 employees, and also over 500 record labels, with 
probably 5,000 people concerned there, so that would be a 25,000 
total, that would be a wonderful conspiracy, one of the greatest that 
could ever happen. 

All of my experience and knowledge of the music business and the 
broadcasting business tells me that there never has been and there 
never could be any organized movement to favor BMI music. 

If such were the case, I said this in the limousine coming over 
here, [ have seen the Hit Parade change. Last month, a raucous 
type of instrumental called Tequila was No. 1 on the Hit Parade. 
This month a religious type of song, an ASCAP song, He Has Got 
the Whole World in His Hands. I believe everybody is getting a 
fair shake. I would like to say thank you for your time in listening 
to me. 

Senator Pastore. Thank you, Mr. King. 

Any questions, Mr. Payne? 

Senator Payne. Wouldn’t you say that having been in show busi- 
ness, as you have, that the people are the ones that pretty nearly 
determine what they are going to listen to? 

Mr. Kina. That is true. 

Senator Payne. And wouldn’t you say the broadcast stations are 
pretty well going to listen to what the public is going to want, 
whether it is one or the other? 

Mr. Kine. Governor Clement said they are in it to make money, 
and they would be jeopardizing their own livelihood. It is still 
John Q. Public who makes the hits. 

Senator Pastore. Our next witness is Grover Cobb, who will be 
introduced by our distinguished colleague from Kansas, Mr. Carlson. 

Senator Cartson. I appreciate presenting to the committee Grover 
Cobb, a personal friend of mine for many years, one of the out- 
standing managers of radio stations in Kansas, and at the present 
time he is president of the Kansas Association of Radio Broad- 
casters. 

It is some 20 years ago when he first came to Salina, Kans., at 
radio station KSAL, presently he is with radio station KVGB, Great 
Bend, Kans. 
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He has been active in community service. In 1950 he won the 
Junior Chamber of Commerce distinguished service award for excep- 
tional community service. That is ‘the type of radio broadcasting 
service he has been giving our people for 20 years, and I am certainly 
pleased to present him to this committee on this important hearing. 

Senator Pastore. Thank you very much, Mr. Carlson. 

Now, Mr. Cobb, you may proceed in your own way. 


STATEMENT OF GROVER C. COBB 


Mr. Coss. Thank you, Senator Pastore, Senator Carlson, and 
members of the committee. 

I am grateful for the opportunity to appear here today in opposi- 
tion to 8. 2 2834, the bill introduced on August 21, 1957, by Senator 
Smathers, of Florida. 

By way of background, my name is Grover C. Cobb. I am 36 years 
old. I live in Great Bend, Kans., with my wife and five children. 
For the past 10 years I have been a vice president and general man- 
ager of radio station KVGB, Inc., a 5,000-watt commercial radio sta- 
tion which last month celebrated its 21st birthday. 

During these 10 years I have tried to take an active part in com- 
munity affairs. At present, I am a member of the local school board, 
a director of the community hospital board, chairman of the board of 
trustees of the First Presbyterian Church, a director in Great Bend 
Industrial Development, Inc., chairman of special gifts in our drive 
for a new $2,500,000 hospital. 

In the past I have been president of the junior chamber of com- 
merce, chamber of commerce, and Kiwanis Club, and a member of the 
city council and the city recreation commission. I am also a vice 
president of Security State Bank. 

I am testifying in opposition to the Smathers bill today in behalf of 
radio station KVGB, of which I own 20 percent, and by unanimous 
resolution of the directors of the Kansas Association of Radio Broad- 
casters, of which I am president. Approximately 40 of the Kansas 
radio stations are members of this association; of this 40, 11 are stock- 
holders in Broadcast Music, Inc. 

I have the Kansas resolution which I don’t feel it is necessary to 
read, but I will leave it with the committee. 

Senator Pastore. It will be placed in the record, by reference. 

Mr. Cozs. Thank you, sir. 

The station which I manage owns 20 shares of BMI stock, valued at 
$100—just what we paid for it. It has never paid a dividend nor 
produced a single advantage not available to nonstockholders. All of 
us are licensed by BMI on the same basis, stockholder or not. 

The musical director at our station has been there for almost 21 
years. He is a gifted pianist and a fine organist. But for his 
health, he would have accepted one of the many outstanding offers 
with leading dance bands. In my 10 years of association with him, 
neither I nor any of my assistants, to my knowledge, has ever sug- 
gested directly or indirectly that any piece of music be played or not 
played because it happened to be BMI or ASCAP. 

He selects the music which he feels is wanted most by the vast ma- 
jority of our audience. He cares not at all what label the record of 
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transcription bears, nor is he remotely concerned whether the song 
is ASCAP or BMI. He screens every selection in our library upon 
receipt to make certain that there is nothing objectionable or sac- 
religious in the lyrics and likewise to assure himself that the tempo 
fits within the pattern of our formula. 

Our formula is very simple. Within each 25-minute segment of 
music we play approximately 9 selections. Three of these tunes come 
from what our surveys in our area have proved to be current top 
popular songs. 

We are interested only in our area, not New York, Washington, or 
Holly wood, only in central Kansas, the surveys made there. 

sven this group has been weeded somewhat by our musical director 
in order to eliminate violent tempos and nonsensical junk. Five of 
the other six tunes within the 25-minute segment are what we call 
standard popular favorites, those tunes which have weathered the 
years, many of them the works of Herbert, Cohan, Kern, Gershwin, 
Berlin, Hammerstein, and others cited by Senator Smathers as having 
made such outstanding contributions to our musical inventory. 

The single remaining tune is our only variable. In one segment 
it may be a “pick hit,” a new release which seems to us destined to 
exceptional popular ity ; ; in the next segment it may be a polka favorite 
of our Bohemian neighbors to the north in Hayes or Russell, Kans. ; 
and, in still another, ‘ a folk classic or a western favorite. We devote 
2 half hours weekly to the classics, and 2 half hours weekly to country 
and western selections. 

Like most stations, we have blanket licenses with BMI, ASCAP, 
and SESAC. Blanket license enables us to play any selections which 
they own and copyright. 

We have nothing to gain favoring the works of one over the other. 
We are in business to serve the public interest and make a reasonable 
return on our investment. Within the bounds of good taste, we play 
the music which our audience wants and the music which it likes. 

Except for 3 years in the Naval Air Corps in World War II, I 
have been engaged in the broadcasting business for more than 19 years. 
I have been to countless meetings, discussed common problems with 
hundreds of broadcasters, served on industry committees, and at- 
tended numerous State, regional, and national conventions. 

Since ASCAP and the broadcasters ironed out their differences in 
the fall of 1941, I have never held any discussion or heard any dis- 
cussion which would lend the remotest credence to any of the serious 
charges against our industry raised by the proponents of this bill. 

I haven't the slightest idea which tunes on last week’s Hit Parade 
were ASCAP and which were BMI, and I couldn’t care less. 

Both as an individual broadcaster and as president of the Kansas 
Association of Broadcasters, I oppose S. 2834 on a number of grounds. 

I oppose it because it would eliminate certain vital and necess sary 
acts imperative to successful presentation of the commercial and 
public service functions of radio stations. Passage of this bill would 
prohibit broadcasters from recording network or other musical pro- 
grams for delayed broadcast. 

It would prohibit stations from recording music for later use by 
churches, hospitals, and schools. It would “prohibit anyone owning 
any broadcast interests from publishing music, owning record shops, 
or selling recor dings of music. 
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Senator Pasrore. Would you be prevented from recording a politi- 
cal speech to be used later on in the program / 

Mr. Coss. No, sir, unless that speech contained music. If Pee Wee 
King were running for Governor of Tennessee and wanted Tennessee 
Waltz played as a part of his program, we could not handle it. 

Senator Pasrore. It would raise a serious question. 

Mr. Coss. In my opinion, yes, because we would then be in the act 
of making a recording, which I understand this prohibits. 

I oppose this bill also because it is unduly restrictive, closing certain 
avenues of legitimate business endeavor to broadcasters. Certainly 
this is contrary to freedom of opportunity and enterprise. 

I oppose S. 2834 because it reals lead to reducing competition in 
certain music publishing and licensing fields to the detriment of the 
Nation’s broadcasters and the public as well. 

Competition in this field, as in most others, provides more and better 
music for the music user and the public at fairer prices. Broad- 
casters are keenly aware of the dangers of noncompeitive music 
licensing. Those in my State and our neighboring States want no 
part of any legislation which will make such a monopoly possible. 
As long as BMI exists, owned by diverse interests among American 
broadcasters, no reptition of ASCAP’s arbitrary actions of 1939 and 
1940 will recur. 

By way of elaboration, I would not like to hark back to my earlier 
days in radio in Salina, Kans., where with a station losing money and 
my wages amounting to 25 cents an hour, we were still asked to ap- 
proximately double our rate with ASCAP at that time, I believe 
because of the monopoly situation. 

I oppose this bill because in my opinion it is then not in the public 
interest. The sole purpose of the bill, in my opinion, is to kill BMI— 
to rid ASCAP of competition. Because of BMI, thousands of young 
composer and new publishers have had opportunities previously de- 
nied them. Millions of Americans have heard music—some good and 
some bad—which without BMI would have gone unheard. On behalf 
of all the broadcasters of Kansas, I urge this body not to be misled 
i the reckless and unfounded statements of the proponents of this 

ill. 

I appreciate the opportunity to testify here today, and I thank you 
for your kind attention. 

Senator Pastore. Thank you very much, sir. 

Our next witness is Mr, Elden Shute. 

Senator Cartson. Mr. Chairman, may I state that Mr. Cobb: The 
Kansas Association of Broadcasters and myself appreciate very much 
the courtesy you have extended. 

Senator Pastore. We are glad to have you here. 

Senator Payne. Mr. Chairman and my colleagues on the commit- 
tee, I would like to introduce Elden H. Shute, Jr. He is president of 
the Maine Radio and Television Broadcasters Association. He has 
been a longtime close personal friend of mine. He resides in Paris, 
Maine, and he is coowner and operator of radio station KTQ, and he 
began his radio career in 1937 and has been associated in various ca- 
pacities with radio stations in Maine, New Hampshire and New York. 

Before he went up into the town of Paris, he was in Lewiston, 
Maine, which is my home community, and his father happens to have 
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just left my present home community of Walterboro to go down in 
the Portland area. 

I am happy to present Mr. Shute to the committee. I know he 
speaks for the people in my State. 

Senator Pastore. Thank you very much, Senator. 

Mr. Shute, you may proceed in your own way. 


STATEMENT OF ELDEN H. SHUTE, JR. 


Mr. Suute. It is a privilege and a high honor to be introduced to 
the committee by our distinguished Senator from the State of Maine. 

We now go from the colorful phrases of our southern and western 
friends to the twang of a Mainer from New England. 

Senator Pastore. I wouldn’t go that far, Mr. Shute. There is stilla 
lot of music in our style, too. 

Mr. Suute. We think so. 

My name is Elden Harvard Shute, Jr., and I reside in Paris, 
Maine. I appear today in opposition to S. 2834. I am president of 
the Maine Radio and Television Braodcasters Association, and am 
coowner and manager of radio station WKTB, South Paris, Maine. 

The 23 radio stations and 6 television stations representing 100 per- 
cent membership in the Maine Radio and Television Broadcasters As- 
sociation have been greatly disturbed by S. 2834, the so-called Senator 
Smathers bill. 

Broadcasters in the State of Maine feel that they have been accused 
unjustly of conspiracy against the American Society of Composers, 
Authors, and Publishers, They deny the allegation that Maine broad- 
casters have discriminated against ASCAP music in favor of music 
licensed by Broadcast Music, Inc. 

Broadcasters of the State of Maine believe that S. 2834 is highly dis- 
criminatory in that, if enacted, the bill would exclude Maine broad- 
casters from activities in which other citizens, including their competi- 
tors in the entertainment business, may freely engage. 

Under this bill, broadcasters from the State of Maine would be pre- 
vented from making records and transcriptions. The lowliest song- 
writer in the State of Maine would be denied the privilege of having 
his song recorded by the recording facilities of a radio or television 
station in the State. Bear in mind, gentlemen, that professional re- 
cording studios are hundreds of miles distant from many Maine radio 
and television operations. We ask, should a Maine broadcaster be 
penalized with loss of license for the help he has extended to a strug- 
gling composer ? 

The Maine broadcaster who owns a music store as an adjunct to his 
business enterprise must sell his store or lose his license under provi- 
sions of this bill. 

The Maine newspaper, owned by radio or TV station, publishing a 
— of music in its newspaper columns, would be punishable with 
oss of its radio or television license, under provisions of S. 2834. 
Should Maine broadcasters be pene from engaging freely in 
other facets of the business world ? 

President of the Maine Radio and Television Broadcasters Associa- 
tion, I also am the cooperator of WKTQ, a 250-watt radio station serv- 
ing Norway and Paris, Maine, with studios and transmitter at South 
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Paris, Maine. We are an independent station, the only full-time in- 
dependent station in the State, and own no stock in BMI. 

When S. 2834 was introduced, I assumed that I was among the num- 
bers being accused of deliberately favoring music licensed by BMI 
and discriminating against music licensed by ASCAP. This, I wish 
to emphasize, is entirely without foundation and completely untrue. 
Never have I observed this type of favoritism in more than 20 years 
of broadcasting experience. 

To the contrary, I can recall when broadcasters were forced to play 
music entirely in the field of public domain following the unreason- 
able demand for exorbitant fees placed upon them by ASCAP in 1940. 
This action resulted, as you know, in the formation of BMI—“the store 
down the street” where broadcasters secured the right to buy their 
music rights on a free, competitive, democratic basis. 

Selection of music at WKTQ, as at most radio stations, is never in- 
fluenced by consideration of whether the music is licensed by ASCAP, 
BMI, or SESAC. And I have discussed this accusation with other 
broadcasters from the State of Maine. I find that such alleged influ- 
ence is completely lacking. 

One of the elder members of our broadcasting association pointed 
out to me recently that only three State of Maine radio stations own 
stock in Broadcast Music, Inc., and surveys of music played on Maine 
stations revealed that actual percentage of plays of BMI music was 
higher among those Maine stations which do not hold BMI stock. Is 
this a conspiracy among our broadcasters? Do you consider this a 
favoritism of one music licensing agency over another ? 

The programing policy of music played at WKTQ followed a pat- 
tern. We beam our programs of music to people of all musical tastes. 
There are programs featuring children’s music, classical music, reli- 
gious music, music from Broadway shows, western and country music, 
great standard hits in the music world, blues songs, rhythmic songs, 
band music, and yes, rock and roll, as it is referred to. WKTQ plays 
more music than any other Maine station, since we are full time and 
independent. 

WKTQ surveys the local area to determine best-selling sheet music 
and recordings. We cull trade publications in the music world to 
determine what new songs have been published and recorded. Some 
of our records arrive free of charge. On others, we are required to 
pay postage and handling fees. All recordings are auditioned per- 
sonally by our program director or librarian before they are pro- 
gramed. 

Some of the top hits we do not receive in our library; we have to go 
to the record store and buy them. 

Some are rejected because they do not meet standards of good taste 
or otherwise are of poor quality. None is rejected because of its music 
licensing designation. Does the committee believe that this method 
of programing music is “force-feeding the public”? Believe me, gen- 
tlemen, if the public does not like a piece of music, it will not listen. 
Nor will the public buy recordings or sheet music it does not like. 

How can equal opportunities be afforded the Victor Herberts, the 
George M. Cohans, the George Gershwins, and the Irving Berlins 
of tomorrow unless it is through a BMI? How can these great com- 
posers of the future expect to have their music heard in the free 
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atmosphere of our competitive, democratic system except through the 
healthy existence of a healthy music licensing agency such as BMI? 

Why, even one of ASCAP’s own directors, Oscar Hammerstein 2d, 
has acknowledged that his music licensing agency gives the big 
money advantages to successful songwriters. Hammerstein has ad- 
mitted making the statement that— 
ee does not pretend to be a democracy * * * this is more like United States 
Steel. 

Mr. Chairman and members of this committee, through broad- 
casters in the State of Maine and the other 47 States, the spirit of the 
young American composer has never had a better opportunity for 
expression. Never would we chain that spirit; indeed, the American 
spirit will be the loser should 8. 2834 be enacted. 

We ask that you continue this spirit of democracy, free enterprise, 
and competition. Let not a committee of Congress be a party to the 
destruction of the “store down the street.” 

I respectfully request that the attached resolution, passed unani- 
mously by the broadcasters from the State of Maine, be made a part 
of the record of the hearings on S. 2834. 

Senator Pasrore. It will beso ordered. 

Mr. Suure. I would like to read for the record the final resolution: 

Be it resolved by the Maine Radio and Television Broadcasters Association in 
convention assembled on this date (November 13, 1957), That we resent any 
charges that imply that members of this association would yield to pressures for 
such discrimination in the use of music, and that we deplore any effort by any 
group to influence the American public in believing that such discriminatory 
practices help determine the music used on radio and TV in America. 


Thank you, gentlemen. 

Senator Pastore. Thank you, Mr. Shute. 

Our next witness is Mr. Frank Jarman. Mr. Jarman, we have a 
biographical sketch here which we will have inserted in the record, 
and you may proceed with your statement. 

(The biographical sketch is as follows:) 


John Frank Jarman is vice president and general manager of radio station 
WDNC, Durham, N. C. He was born in Wilmington, N. C., and is a graduate of 
North Carolina State College. He entered radio in 1932 as copy writer on the 
staff of radio station WHAS, Louisville, Ky. Since 1934 he has been asso- 
ciated with WDNC as program manager, general manager, and since 1946 as 
vice president. Mr. Jarman was president of the North Carolina Association of 
Broadcasters from 19438 through 1949. Since 1954 he has also served on the 
board of directors of the National Association of Broadcasters and is at present 
vice chairman of its radio board. 

Mr. Jarman. I won’t make my statement too long. You have had 
many appear before you and I imagine we all feel the same way from 
the situation. 

My name is Frank Jarman, I reside in Durham, N. C., and am 
vice president and general manager of radio station WDNC, a stand- 
ard broadcasting station licensed to operate in the city of Durham, 

I would like to tell you a story that comes out of eastern North 
Carolina where I observed some years ago in a crossroads store that 
the keeper had a big barrel of sorghum in the back of his store. 
Every time he would go in the front of the store, his little boy would 
pull the top of the barrel off and reach down and get a little sorghum 
and put it in his mouth. As it went down in the barrel the little 
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boy finally had to use a little ingenuity and get on a box to get down 
inside the barrel. One day he got down too far and fell in headfirst, 
Coming up, and looking at himself completely drenched in that 
blackstrap molasses, he said, “Oh, Lor d, make my tongue equal to 
my task.” I hope today the Lord can make my tongue “equal to my 
task, because my appearance here is to voice vigorous opposition to the 
Smathers bill, S. 2834, for the reasons which I will now state. 

For 23 years I have been actively engaged in the management of 
‘adio station WDNC, and I am one of the broadcasters who well re- 
mente the days of 1939 and 1940 when the broadcast industry 

‘called upon to negotiate a new contract with the American So- 
shaty of Composers, Author s, and Publishers for the use of the copy- 
righted music in their catalog. 

"Those were the days when broadcasters found themselves at the 
mercy of the monopolistic giant ASCAP, for outside of music in the 
public domain, they controlled almost all of the music copyrights, 
It was out of this situation that Broadcast Music, Inc., was born, 
and at the time the station I operate purchased 62 shares of BMI 
stock and signed a performance right license agreement with BMI. 

The cost of the stock was $5 a share and we volunteered to pur- 
chase the 62 shares on the basis of our payments to ASCAP for the year 
1937. Ten percent of our 1937 payments to ASCAP amounted to 
$310 and that is the amount of stock we purchased. 

For the first year of performance rights we volunteered also to 
pay BMI 40 percent of our 1937 payments to ASCAP and this 
amounted to $1,238.53. 

Because of the organization and subsequent activation of BMI and 
the attendant factor of competition, the broadcast industry in 1941 
was able to reach an agreement with the society and signed a license 
for the continued use of their music. 

In our free enterprise system we frown on monopolies and we 
smile on competition—the latter is often referred to as the life- 
blood of trade. Thus I strongly believe that I have every right to 
maintain my stock in BMI as a protection against what happened 
in 1939 and 1940. 

Should I be required to divest WDNC’s holdings in BMI as would 
be required by the Smathers bill, S. 2834, it is entirely conceivable 
that such could be acquired by people who are not interested in main- 
taining competition in music licensing. This, then, could bring about 
the same monopoly that existed back in 1939, and I can well remember 
It. 

Further, I feel that this bill singles me out and, asa broadcaster, tells 
me that I cannot go into the business of publishing music or making 
recordings. 

It would go so far as saying to me: “You cannot own an interest 
in a music store aoe you are a broadcaster.” Now, as a free 
American citizen, I don’t want anybody telling me that I cannot go 
into any legitimate business, but the passage of this bill would most 
certainly prohibit me from doing so. 

I have a strong feeling that this bill is directed at BMI. The pro- 
ponents said that radio and T’V stations are plugging BMI music to 
the exclusion of ASCAP and other music. To anyone who would ad- 
vance such thinking I would say: “You have really never been in my 
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shoes,” for not only am I charged by the Federal Communications 
Commission with the responsibility of rendering a program service 
in the public interest, but I am faced with the problem of producing 
programs that will meet competition from the vast number of broad- 
cast stations that feed into the coverage area of my station. 

It would be suicide for my station, or any other, to program music 
from one source, or to even program music from the majority of one 
source. At my station we receive recorded releases by the dozens 
every day. 

Senator Pasrorr. Who send you these? 

Mr. Jarman. They come from different recording companies— 
there must be 500 of them. Some record 1 a month, some record 15. 
a month. 

Senator Pastore. They send you free records? 

Mr. Jarman. They send them in the hope they will be played. 

Senator Payne. And in the hope the listening public will buy the 
records later on. 

Mr. JarMAN. That is right. 

Senator Pastore. Do you get any records from BMI? 

Mr. JArMAN. We do not. No one charged with the selection of 
recordings for our various programs has ever been told to push any 
recording, and I do not believe that any of our announcers, or our 
program director, ever know that company licenses the records we 
play. 

Senator, I happen to be known in the broadcasting industry as a 
bishop, namely, because I hold Bible services once in a while at one 
of the broadcasting meetings to bring some of the brethren across 
the river, and rec ently I have been using a song that has been very 
popular, it is popular with those that are in the revival, and Pee Wee 
King referred to it, I believe, He Has Got the Whole World in His 
Hands. It is a catchy thing. Arouses a lot of interest among my 
congregation, so I was interested just yesterday, and as I think about 
it I said I think I will see who actually licenses the record. I got 
a copy of Billboard, looked it up and saw it was almost at the top 
of the chart, and it happened to be an ASCAP number, so I have 
no favoritism, not even as a bishop. 

ASCAP has an extensive library of tunes dating back through the 
years. They also have a library of modern melodies and the majority 
of musical comedy compositions are controlled by ASCAP. It 
would be virtually impossible for a broadcasting station to satiate 
the cae, of listeners without the use of a high percent of ASCAP 
music, 

It is true that many BMI tunes have found top places on the Hit 
Parade list, but this cannot be attributed entirely to their use by radio 
broadcast stations. Juke boxes and records sales account for much 
of the standing on hit lists. Recently I asked BMI to furnish me 
with an analysis of the percentage of BMI music used by North Caro- 
lina radio stations. It showed that most stations used 30 percent or 
less BMI music. 

From March 1951 through May 1957 I have attended 20 BMI 
clinics. At 16 of these clinics I was a speaker. I can tell you that 
these were exc lusively aw clinics where broadcasters might ex- 
change program ideas. There was no plugging whatsoever there of 
BML or its music. 
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I am positive that no one can rightfully accuse me, or any other 
broadcaster, of plugging BMI music to the prejudice of the music of 
any other licensing organization. 

Another reason I am so outspokenly opposed to this bill is the fact 
that it is worded in such a way that we would be prohibited from 
such normal practices as making instantaneous recordings and tran- 
scriptions. Should the bill be passed, and our station continue to 
make recordings in our own studios for our own use, I can see that 
we could have our license revoked by FCC. 

The practice of making recordings and transcriptions is one that 
is routine in the operation of almost every radio station in the country. 
As a matter of fact, we have to use recordings which we make in our 
studios, and it would be very difficult, if not impossible to get along 
without them. 

The president of the North Carolina Association of Broadcasters 
has asked me to hand you, to include in the record, Mr. Chairman, a 
resolution drawn at their November 1, 1957, convention held in Win- 
ston-Salem. Before handing this resolution to you, I do want to quote 
from the first two paragraphs: 

Whereas it has been charged in the Congress of the United States, in the 
public press and elsewhere that all the broadcasters of the United States are 
engaged in a conspiracy to arbitrarily control the music performed over radio 
and television stations in the United States and to discriminate against the 
music licensed by the American Society of Composers, Authors, and Publishers 
(ASCAP), and to give preferential treatment to the music licensed by Broad- 
cast Music, Inc. (BMI), and by so doing do restrict the public’s freedom to 
listen to all types of music: Now, therefore, be it 

Resolved: 

1. That the broadcasters of North Carolina bitterly resent these false and 
malicious charges and these baseless attacks on their integrity as broadcasters, 
and do hereby deny these charges without reservation. 

Before I close, I have one other story I would like to tell you that 
comes out of Texas. This was a hot. summer Sunday morning in 
Texas, and it had been raining awful hurd that morning, and the only 
person who came to church that morning was a cowpoke. When the 
minister arrived seeing only one person in the congregation, he went 
and shook hands and said, “My friend, I congratulate you on braving 
the elements this morning. Since you are the only one here we will 
do away with our service, I will just have a prayer with you and we 
will leave.” The old fellow looked at him and said, “Well, I don’t 
know. I rightfully don’t know, but if I was to go down to the old 
corral to feed the cattle, and I was to find only one cow there, I think 
I would feed him.” The minister got the gist of what the old man 
meant, so he got into the pulpit and preached the whole sermon and 
carried on the whole service and when he got through he got down 
and shook hands with the old man and he said, “Well, my friend, I 
hope you are satisfied, I preached the whole service for you.” And 
the old man looked at him and said, “Well, I don’t know, I rightly 
don’t know, but if I was to go down to the old corral to feed the cattle 
and if I was to find only one cow there, I don’t think I would give 
him the whole durned load.” 

Now, Senator, I haven’t given you the whole durned load, but in 
closing, I would like to say that I can see no earthly reason for such 
proposed legislation as is called for in bill S. 2834 and for that very 
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reason, and those stated by me, I voice my vigorous opposition to its 
passage. 

Senator Pastore. Thank you, Mr. Jarman. 

Mr. Jarman. The president of the North Carolina Association of 
Broadcasters has asked me to hand you, Mr. Chairman, a resolution 
drawn at their November 1, 1957, convention held in Winston-Salem. 
Before handing this resolution to you I’d like to quote from the 
first two paragraphs: 

Whereas it has been charged in Congress of the United States, in the public 
press and elsewhere that all the broadcasters of the United States are engaged 
in a conspiracy to arbitrarily control the music performed over radio and tele- 
vision stations in the United States and to discriminate against the music 
licensed by the American Society of Composers, Authors, and Publishers 
(ASCAP), and to give preferential treatment to the music licensed by Broad- 
cast Music, Inc. (BMI), and by so doing to restrict the public’s freedom to 
listen to all types of music: Now, therefore, be it 

Resolved: 

1. That the broadcasters of North Carolina bitterly resent these false and 
malicious charges and these baseless attacks on their integrity as broadcasters, 
and do hereby deny these charges without reservation. 

That’s the end of my quote. 

In closing, Mr. Chairman, I would like to say that I can see no 
earthly reason for such proposed legislation as is called for in bill 

. 2834, and for that very reason, and those stated by me, I voice my 
vigorous opposition to its passage. 

Thank you. If you have questions, I would be glad to answer 
them. 

Senator Pasrore. Our next witness is E. R. Vadeboncoeur. 

All right, sir, you may proceed, Mr. Vadeboncoeur. 


STATEMENT OF E. R. VADEBONCOEUR, PRESIDENT, CENTRAL 
NEW YORK BROADCASTERS’ CORP. 


Mr. Vapesoncorur. My name is E. R. Vadeboncoeur. I am the 
president of Central New York Broadcasters’ Corp. which operates 
radio station WSYR in Syracuse, N. Y. Our station, to set the rec- 
ord clear, owns 204 shares of BMI stock, representing a total invest- 
ment of $1,080. As a former district director of NAB and past 

resident of the New York State Association of Radio & Television 
3roadcasters, I am familiar with the operations of radio stations in 
New York State. 

I would like to address this statement to the premise of Senator 
Smathers’ bill, which seems to be that if broadcasters own stock in 
any music licensing organization they will not treat other music 
licensing organizations fairly. Particularly, I'd like to address this 
statement to the claims made by previous witnesses before this com- 
mittee, without any supporting factual proof, that broadcasters are 
engaged in a conspiracy by which they bar ASCAP music from their 
programs and flood the air with BMI music to the virtual exclusion 
of ASCAP. All this is allegedly because some radio stations and 
networks own stock in BMI. 

The reason these charges have been made without supporting facts 
is that there are no such facts as those witnesses must have known 
since exact statistics are available to them. I am basing my statement 
to your committee on recorded facts to support my own knowledge of 
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broadcasting practices with respect to the use of music on the air. 
I have asked BMI to supply me the record of their logging of radio 
stations in New York State for the last full year, 1957. 

A selected sample of 35 out of the approximately 100 stations in 
the State was logged during that period. These figures form an ac- 
curate record of music used in New York State radio stations. May 
I point out that these facts apply to stations which serve the greatest 
number of listeners of any group of broadcasters in the country. 
They serve not only New York, the most populous State in the Nation, 
but also millions of listeners in the he: ivily populated States and Can- 
ada surrounding New York and into which the signals of New York 
stations reach extensively. The figurs I am giving you, therefore, 
represent the proportions of ASC AP and BMI music played over 

radio to the greatest mass of people served by the broadcasters of any 
State in the country. 

In order to meet squarely the charges that the broadcasters of the 
State of New York have discriminated against ASCAP music and in 
favor of BMlI-licensed music, I have broken down the New York 
State broadcasting stations into four groups: 

1. Stations holding stock in BMI which are affiliated with a 
network ; 

2. Stations holding stock in BMI which are not affiliated with any 
network ; 

3. Stations not stockholders in BMI and affiliated with networks; 

4. Stations not stockholders in BMI and not affiliated with a net- 
work. 

According to the proponents of the bill, it should appear that group 
1, stockholders in BMI who are affiliated with networks, would play 
the most BMI-licensed music, whereas the stations in group 4, that is, 
those stations owning no stock in BMI and not affiliated with any net- 
work to experience network influence, would play the least amount of 
BMlI-licensed music. The statistics show just the opposite. 

There were 8 stations out of the 35 that were BMT stockholders affil- 
lated with networks. They averaged only 23.5 percent of BMI- 
licensed music. Within the group the averages ranged from 12.9 
percent to 44.2 percent with 5 of the stations playing less than 20 
percent BMI-licensed music. There were 3 stations in group 2, those 
stations that were stockholders in BMI and not affiliated with net- 
works. They averaged 24.5 percent BMI-licensed music; the percent- 
age of the individu: il stations ranged from 17.5 to 25.6 percent. 

“There were 9 stations in group 3, those stations not stockholders in 
BMI but affiliated with networks. These stations played an average 
of 28 percent BMI- licensed music. Some of these stations played as 
little as 16.5 percent, others 38.3 percent BMI-licensed music. 

Group 4, stations not stockholders in BMI and not affiliated with 
the networks, played the highest percentage of BMI-licensed music. 
The 15 stations played on an average 29.3 percent of BMI-licensed 
music. Their individual percentages ranged from a low of 18.6 per- 
cent to a high of 42 percent. Most of the balance of the music per- 
formed on these stations was music licensed by ASCAP. 

Certainly these figures make any charge of a monopolistic conspir- 
acy to bar ASCAP from the air look ridiculous, with ASCAP getting 
approximately 70 to 75 percent of all musical plays on all New York 
State stations. 
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The logging of New York State stations showed clearly there is no 
pattern of : any kind in the selection of music for broadcast ; eH music 
selection is an individual station’s choice and that ASCAP, f far from 
suffering any discrimination, actually enjoys great dominance on New 
York State stations. 

It is thus obvious that there has been no effort on the part of New 
York State broadcasters to promote BMI-licensed music; the record 
indicates on the contrary that music is chosen completely without ref- 
erence to the licensing organization involved. 

Broadcasting select music for performance on their stations solely to 
gain and to hold audiences. Incidentally, it would be close to economic 
suicide for a broadcaster to use any other criteria in the highly com- 
petitive radio business. 

I would also like to comment on the statement made by Martha 
Rountree before this committee to the effect that her station is forced 
to play BMI-licensed music because these are the only records which 
it receives free of charge. Free records are supplied in great numbers 
to stations, sometimes by recording companies, sometimes by pub- 
lishers, sometimes by performing artists and, on occasion, by enter- 
prising writers—and also from some friends of mine who have sent me 
records to play. As a station grows in importance and audience in its 
area, it is likely to get hundreds of such records each week. Miss 
Rountree’s station has, I believe, only been on the air about 4 months. 
I think she will find, as her station becomes better known and as her 
diskjockeys and other station personnel gain in importance in her 
area, but her station will receive more free records of every kind. 

It is also true, however, that a station has no right to rely com- 

letely on free records for its programing. Most stations seriously 
interested in balanced programing—and this includes my own sta- 
tion—regularly find it necessary to buy records for use on the air. Just 
as no doctor would limit his prescriptions to the drugs of which he 
received free samples, so no conscientious station management can 
follow a policy of playing only those records which are available 
without charge. 

I urge upon you that the proponents of the Smathers bill have 
demonstrated no need for its passage. A healthy competitive situation 
presently exists between publishers and between licensing organiza- 
tions which can only be impaired by the enactment of this legislation. 

Thank you, Senator. 


Senator Pastore. Thank you very much, sir. 
Mr. Leo Morris 


STATEMENT OF LEO MORRIS 


Mr. Morris. My name is Leo Morris. I live in Ponca City, Okla. 
Iam a radio station manager and part owner of a station in Elk C ity, 
Okla. 

I might add, since submitting this, I had joined the concern of 
Kenyon. Brown, associates of Bing Crosby, who own properties in 
Oklahoma, and they are awaiting a grant for purchasing property at 
KIMO, Independence, Mo. 

Since 1950 I have been in various phases of radio and television 
broadcasting, including sports, sales, and management. I have been 
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president of the Oklahoma Broadcasting Association since 1956, re- 
cently elected for a third term. As president, I have visited every 
radio station in Oklahoma and am intimately acquainted with prac- 
tically all of the station managers, owners, and operators. 

I am not mad at anyone. If ‘Thad proper authority from our Gov- 
ernor, which would be easily obtainable, I would like to make Mr. 
Hammerstein an honorary citizen of Oklahoma. We think a lot 
of him and his music down our way, with one song in particular. 
There is surely no conspiracy against his musical production Okla- 
homa. Approximately 70 percent of our stations sign on with it every 
morning. 

My appearance here today is to oppose the Smathers bill, S. 2834. 
I resent being called a conspirator by the supporters of ‘this bill, 
We have 57 radio stations in Oklahoma: 51 are members of the asso- 
ciation of which I am president; 11 of these, not including mine, 
are stockholders in BMI; 14 of them, including mine, are affiliates 
of a national network. 

It seems to me that ASCAP and the other supporters of this bill 
have a gaping hole in their arguments about music control. It is 
ridiculous to suggest a conspiracy without a motive. The only logical 
reason would be economic. Now look at me. I am a small-business 
man in a highly competitive field. My ears are sensitive to the audi- 
ence and sponsors of my station. If I didn’t please the audience, I 
wouldn’t have sponsors. If I don’t have sponsors, I am an ex- 
small-business man. Let’s weigh these motives against the charges 
that I conspired to play BMI music. In the first place, we don’t 
own any stock, so how could I profit? In the second place, if we 
did own stock in BMI, it pays no dividends. 

If there were any profits to be made from BMI, logically, the stock- 
holders would make it. Therefore, a stockholder would have a greater 
profit motive than a nonstockholder. However, in the part of 1957 
for which we kept records, the 2 stations that I operate, KASA in 
Elk City, Okla., and WBBZ in Ponca City, Okla., played 32.2 and 
51.4 percent BMI music, respectively. Neither of these stations are 
stockholders in BMI. 

The major stockholder, WKY, in Oklahoma City, owning about 
one-quarter of the BMI stock outstanding in Oklahoma, played 27.1 
percent BMI music. My associates and I may not be Wall Street 
financiers but we are smart enough to know that it is the public who 
butters our bread. 

I might add, Senator, you have asked different people testifying 
today with regard to how they select their music. With the companies 
that I own, the stations that I am a stockholder of, and also with the 
new firm, we have something different in the way of selecting music 
that I don’t believe has come up in the hearing. We play only 
the tunes that have sold a million records, the so-c: alled fabulous 500. 
In other words, we don’t play a tune on our station unless it has sold 
a million sales, so the selection there—I never have checked on it— 
I imagine would be lopsided, because you go from Al Jolson all the 
way to Pat Boone today, who have sold a million. 
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The following quote it taken from a resolution sent to Senator 
Pastore, which was unanimously adopted at our annual convention 
in January: 

That the broadeasters of Oklahoma, without qualification, affirm and state 
that all music programed on radio and television stations in Oklahoma is se- 
lected on the basis of merit, audience appeal, and the basic public interest, and 
that such music is selected without regard to copyright ownership or to the 
control of such music by one licensing organization or another. 

The Honorable Senator Monroney affirmed this resolution in a pub- 
lic radio address on 47 stations recently by saying: 


I enjoy listening to the radio when I’m home: Sports, Big Red victories— 
he is referring to the football team— 
news and the playing of music that people like to hear. . 


In this regard Senator Monroney had further to say about Okla- 
homa radio: 

I like to hear radio—in Oklahoma—because it is managed, owned, and op- 
erated by little businessmen themselves such as comprise the Oklahoma Broad- 
casting Association, You have flexibility in your programing. No two radio 
stations sound exactly alike. Sorry I can’t say that for television stations. 
Of course, I would be the last to say that your programs are perfect. But may 
I say that your programing done locally is less imperfect than my estimation 
of TV. You have more variety, you have more verve, you have the disk jockeys 
that love to rhyme the news or rhyme the weather, and you have the variety 
that comes up from Mother Earth out in the far off reaches of America from 
which come our great folklore, our folk music, and our native American cus- 
toms. And you're not glued to either Madison Avenue or Times Square as the 
sole source of your talent as I fear television has become. 

To my own knowledge and without qualification, no Oklahoma 
broadcaster has even been given or promised anything for playing one 
brand of music. 

I have come a long way and have taken the valuable time of this 
subcommittee. I would welcome the opportunity of answering any 
questions you might ask. 

Senator Pastore. Do you have questions, Mr. Potter? 

Senator Porrer. I have no questions. 

Senator Pastore. Mr. Payne, or Mr. Thurmond ? 

Thank you very much, sir. 

Our next witness is Mr. W. Randall Davidson, who will be intro- 
duced to the committee by our distinguished colleague from South 
Carolina, Mr. Thurmond. 

Senator THurmonp. Mr. Chairman, and gentlemen of the sub- 
committee, we have with us this afternoon a very distinguished Aiken- 
itee and South Carolinian. Mr. Davidson was born in Wilcox County, 
Ga. He was graduated from Port Arthur College, Port Arthur, 
Tex., where he began his radio career in 1941. He has since been 
associated in a number of capacities with radio stations in Texas 
and South Carolina. In 1952 Mr. Davidson became general man- 
ager of WAKN in my home town of Aiken, S. C. He is a past presi- 
dent of the South Carolina Associated Press Broadcasters and is 
currently president of the South Carolina Radio & Television Broad- 
casters Association. 
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In 1956, he was selected as man of the year in Aiken. Mr. Davidson 
is a very active church member, he is active in civic matters, and he 
is active in service clubs, the chamber of commerce and other activities 
for the upbuilding of our community. It is indeed a great pleasure 
to present to this committee a great South Carolinian, Mr. Randall 
Davidson. 

Senator Pastore. We are honored to have you here and pleased 
to have you introduced in such an eloquent manner. You may pro- 
ceed with your statement in your own way. 

Mr. Davinson. Thank you, Senator Pastore, Senator Thurmond. 
I am sorry I can’t tell a story as Frank Jarman did, because I am 
sure you would like to hear something of that sort. 

Senator Pastore. They were two very good stories. 


STATEMENT OF W. RANDALL DAVIDSON, PRESIDENT, SOUTH 
CAROLINA RADIO & TELEVISION BROADCASTERS ASSOCIATION 


Mr. Davinson. I am W. Randall Davidson, general manager of 
radio station WAKN, Aiken, S.C. As a radio broadcaster for over 
16 years, and as president of the South Carolina Radio & Television 
Broadcasters Association, I appear today in opposition to S. 2834, 
a bill introduced by Senator Smathers, of Florida. 

The South Carolina Radio & Television Broadcasters Association 
has given very careful and detailed attention to this bill and finds 
itself in firm disagreement with its intent. The association, through 
its board of directors, has gone on record as unanimously disapprov- 
ing the Smathers bill in its entirety. 

The bill assumes and statements have entered the records of this 
committee which indicate that broadcasters have entered into a con- 
spiracy to discriminate against music licensed by the American So- 
ciety of Composers, Authors & Publishers in favor of music licensed 
by Broadcast Music, Inc. Such accusations have created much indig- 
nation on the part of South Carolina broadcasters. We in South 
Carolina, both on our own behalf and on behalf of our colleagues in 
the broadcasting industry, deny the existence of any such conspiracy. 

I have personally been in radio broadcasting for over 16 years in 
the capacities of announcer, engineer, program manager, sports di- 
rector, salesman, and general manager. During this period of time 
I have never been told “by anyone nor have I instruc ted anyone under 
me to play certain musical selections on the air or to exclude any 
selections from the air on the basis of their licensing authority. Cer- 
tain selections have been banned only because of their objectionable 
lyrics. It has always been my policy not to play anything on the 
air that would be offensive to any listener. My entire experience in 
radio has been since the formation of Broadcast Music, Inc., and in- 
cludes 2 stations in Texas and 3 in South Carolina, It is my personal 
belief and observation that those responsible for the selection of music 
at these stations, and all other stations, do not know whether the 
music is licensed by ASCAP or BMI, nor do they care. 

I have managed a small hometown- -type station in Aiken, S. C., 
for the past 6 years. Approximately 70 percent of our programs are 
musical in nature and most of these are made up of phonogr aph rec- 
ords and transcriptions. Our announcers choose their own musical 
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selections in accordance with the type program they present. They 
aren’t interested in whether the selection is licensed by ASCAP or 
BMI. They’re only interested in whether it will please their listeners. 

At our station, the music as it comes into the station is auditioned 
by our program director only to determine whether or not the lyrics 
are objectionable. If they are, it is excluded. Otherwise, it goes into 
the file, regardless of music licensing. 

As president of the South Carolina Radio & Television Broadcast- 
ers Association, I am personally acquainted with most of the broad- 
casters in our State. I have talked with many of them and all assure 
me that the same principles regarding selection of music apply at 
their stations without regard as to whether it is ASCAP or BMI 
licensed. 

Hundreds of recordings pour into our stations each month from 
the various recording companies. Letters, promotional pieces, and in 
some instances direct contacts are sent to stations and “deejays” 
urging the playing of these recordings. But to my knowledge, none 
of the requests are based on plays because the selections are licensed 
by Broadcast. Music, Inc. In most instances it is the publishing house 
or the artist, himself, who is interested in getting it played on the air. 

The basis of selecting records by station personnel is still whether 
or not it would please the listener. 

In the State of South Carolina at the present time there are 66 AM 
stations and 9 TV stations. Only 6 of these, all of them radio sta- 
tions, are stockholders of BMI. No TV station is a BMI stockholder. 

Those stations in South Carolina that are BMI stockholders, to- 


gether with the numbers of shares paid for at $5 per share, are as 
follows: 


Number 
Stockholders: of shares 


WCOS, Columbia, 8S. C 

WFBC, Greenville, 8S. C 

WIS, Columbia, 8. C 

WOLS, Florence, S. 

Woreh?, DPGIGRNUPD, Oo Ooo oc. le cece cee nse ka cana oem tee 
.WTMA, Charleston, 8. C 

Thus the total investment of the South Carolina broadcasters in 
Broadcast Music, Inc., is a mere $1,640. 

As has been pointed out, BMI has never declared a dividend and 
the prospectus filed with the SEC at the time of its organization 
stated that it was not the intention of the company to declare a divi- 
dend. No stockholder has ever received any return upon his invest- 
ment in BMI stock. 

We would point out that during approximately the past year the 
broadcasters of South Carolina paid to BMI approximately $40,000 
for AM stations and approximately $24,000 for TV stations and paid 
ASCAP approximately $90,000 for AM stations and approximately 
$50,000 for TV stations. At WAKN our ratio of payment is about 
2 to 1 in favor of ASCAP. Broadcasters are required to pay these 
sums irrespective of the amount of music used. Even if one were 
to believe these charges against our integrity, there would be no eco- 
nomic motive for us to prefer one catalog to the other since, as a prac- 
tical matter, we are required to pay for the availability of both 
catalogs. 
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If any particular kind or class of music, whether it be licensed by 
ASCAP or BMI, can be made the subject of attack on so-called artis- 
tic grounds, this is at best an attack on public taste and not an indica- 
tion of any conspiratorial activities by broadcasters. 

Senate bill S. 2834 assumes that broadcasters should be excluded 
from activities in which other citizens, including our competitors in 
the entertainment business, may freely engage. ‘This we feel is most 
unfair and unjustified. Even many of the normal activities of every 
broadcaster, such as the making of recordings and transcriptions, 
might be prevented should this bill be passed. While very few of our 
South Carolina broadcasters are currently engaged in other enter- 
prises we do not want to be restricted from entering such legitimate 
enterprises as ownership in a store that sells phonograph records, 
sound recording studios, and numerous other activities which this 
bill would prohibit and which we feel are fully justified if the broad- 
caster should so desire. 

We believe that the interests of the public demand free and open 
competition in the field of music licensing. We therefore believe that 
both ASCAP and BMI should continue to exist subject to all the com- 
petitive conditions which are so essential in our great free enterprise 
economy. 

We therefore urge you to give this matter very close attention be- 
cause what is fundamentally involved are the efforts of an entrenched 
monopoly to eliminate a younger and far smaller competitor at the 
very moment this much lesser competitor is beginning to have some 
impact on the market place. 

On behalf of the broadcasters of South Carolina, we wish unequiv- 
ocally and without reservation to deny the charges of conspiracy 
leveled against us, and to point out that they are an attack upon the 
integrity of every broadcaster in South Carolina and the entire United 
States. 

We therefore urge this subcommittee to “kill” Senate bill S. 2834. 

Senator Pastore. Thank you very much, Mr. Davidson. 

7 Are there any other witnesses to testify either for or against the 
ill? 

We will now recess until 10 o’clock tomorrow. I will be acting at 
another hearing, and my distinguished colleague, a member of this 
subcommittee from South Carolina, has graciously agreed to act as 
chairman tomorrow at the meeting. 

We will recess until 10 o’clock tomorrow. 

(Whereupon, at 4:10 p. m., the subcommittee adjourned.) 
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THURSDAY, APRIL 17, 1958 


Unirep Srates SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10 a. m., in 
100m G-16, United States Capitol, Hon. Strom Thurmond, presiding. 

Senator THurMoNpD. The subcommittee will come to order. 

Our first witness this morning is John Patt, president of WJR, 
Detroit, Mich. 

Weare glad to have you with us, Mr. Patt. 


STATEMENT OF JOHN F. PATT, PRESIDENT OF WJR, DETROIT, MICH. 


Mr. Parr. Thank you, Senator. 

I have submitted a prepared statement for the record. I would like 
to read from it. 

Senator TuHurmonp. Do you wish to submit that and make some 
comments ¢ 

Mr. Parr. I will read it and make a few interpolations, if I might, 
it is rather short. 

My name is John F. Patt. I have been associated with WJR, the 
Goodwill Station, Inc., Detroit, Mich., since November 1926, and 
have gan president of the company since 1950. It began operations 
in 1922 with 500 watts, went to 5,000 watts in 1925, to 10,000 watts 
in 1932, and to maximum power of 50,000 watts in 1935. We have 
been affiliated with CBS since 1935. Our frequentcy is 760 kilocycles. 

Our company appreciates the opportunity of appearing here today 
to register our formal opposition to the Smathers bill. We believe 
that its provisions are (1) unwarranted and based upon mistaken 
assumption of fact, and (2) discriminatory against individual inter- 
ests in the broadcast field. 

The prince ipal allegation (namely, that broadcaster ownership of 
BMI gives that organization an unfair competitive advantage over 
other music licensing organizations) is manifestly inaccurate. WJR’s 
ewn operations refute the allegation. We have a small stock interest 
in Broadcast Music, Inc., which in turn has some minor ownership, 
we are advised, in the music publication field. Musical numbers at 
WJR are selected for their popular appeal; the selection of them is 
not affected by any proprietary interest in specific compositions. Re- 
cently we completed a comprehensive study of all music played over 
our station for the past 2 years. We made the study for the express 
purpose of comparing the number of ASCAP and BMI selections. 
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The total tabulation of music performances over WJR during 1956 
and 1957 shows: 
Performances 


As you see, these figures indicate an impressive majority of ASCAP 
compositions. By happenstance, the two men of WJR primarily re- 
sponsible for the selection of music played over our station are 
ASCAP members themselves—music director, James Clark, and cho- 
ral director, Don Large—which I am sure does not affect their selec- 
tion of music to be played on any particular program. 

WJR has never deliberately favored nor discriminated against any 
of the performing rights societies. Our music programs are made up 
by the artists, musicians, directors, clients, and others interested in the 
arranging of our programs without persuasion, pressure, or induce- 
ment of any kind to play or refrain from playing any particular music 
compositions. The numbers chosen by the various program arrangers 
and planners are of no concern to us whatsoever other than that all 
programs and the music compositions which comprise them be in good 
taste. On rare occasions only are we obliged to ban a tune, but we do 
so when we deem its lyrics, performance, or style to be in bad taste or 
offensive to the public. Our sole prompting is to broadcast a wide 
range of varied music selections so that listeners of all tastes and pref- 
erences may hear their favorite music regularly and frequently 
through our station. 

It has been reported to us that some of the ASCAP witnesses have 
charged that through member stations and their diskjockeys—I don’t 
like that term “diskjockeys,” we use the term “masters of ceremonies,” 
or “program directors,” whether the programs are recorded or live 
BML is promoting rock ’n roll tunes and debasing music culture. We 
at WJR play little rock ’n roll music. A full-page advertisement pub- 
lished by our company in the Detroit Free Press on August 18, 1957, 
expresses our music programing philosophy completely. A copy of 
that advertisement is attached to the copies of my statement furnished 
to the committee. From our long broadcasting experience we know 
that no one firm has a corner on musical trash or music vulgarity. In 
our judgment both major licensing groups publish both good and bad 
music. To our taste, most of it is good and a very small amount of it 
is bad. We do not think that the elevation of the Nation’s musical 
taste is the primary objective of either licensing organization. 

The Smathers bill, as proposed, discriminates against WJR in the 
performance of a legitimate and constructive production and record- 
ing activity. As a vital part of our business we have organized a 
creative service department which composes, arranges, and records 
music for all of our clients who are interested in this service. We 
make a charge to our clients for the preparation, arrangement, and 
recording of such music whether it is used ultimately on our station 
alone or on various stations in addition to WJR. To date we have 
limited music advertisements (which are developed by our own staff) 
to clients of WJR. We have not done any significant recording of 
so-called popular music. Willingly, however, we do not like to be 
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restricted to the limited recording which we have done in the past. 
At WJR we have approximately 42 hours weekly devoted to local live 
programing, including three variety shows daily, utilizing orchestras, 
vocalists, and vocal groups. Each weekend we originate Make Way 
For Youth, with a large orchestra, chorus, and solosists to a coast-to- 
coast audience over CBS radio. The cost of our program operations 
exceeds $1 million annually, and our program staff consists of 93 
persons, including musicians, soloists, and our Make Way For Youth 
chorus. We have given serious consideration to the recording of some 
of these WJR live talent groups—vocal soloists, duets, trios, quartets, 
choruses, and various instrumental groups—and to these recordings 
regionally or perhaps nationally. By way of example: We have con- 
sidered the possibility of recording an album of familiar hymns sung 
by one of our outstanding vocalists, Fred Kendall, who appears nightly 
on one of our live programs. We have also given consideration to the 
recording of an album of music performed by one of our unusual 
instrumental groups called The Dinner Daters. 

Legislation which would make it impossible for us to continue the 
production and recording of music material or which curtails our 
efforts in this area has a serious adverse effect upon our business opera- 
tions. The proposed legislation of the Smathers bill discriminates un- 
fairly against our company in the performance of a legitimate and 
constructive activity. Surely we should have as much right to make 
recordings of our talent and for our clients and for the public as any 
other company has. We should not be deprived of that right merely 
because we are engaged in the broadcasting business and are operating 
a broadcasting station, any more than if we published a newspaper or 
owned a newspaper, owned theaters, or produced motion pictures. 

Because of its broad application, and because it imposes unnecessary 
and unwarranted restrictions on legitimate business, we consider Sen- 
ate bill 2834 discriminatory and unfair. We respectfully urge its 
defeat. 

Senator THurmonp. I have a sheet before me entitled “Disc 
Jockeys Have Not Taken Over Radio.” I believe that was either an 
ad or a statement ? 

Mr. Parr. That is a full-page ad we ran in the Detroit Free Press 
last summer. 

Senator THurmMonpb. By your company, WJR? 

Mr. Parr. That is right. 

Senator Tuurmonp. Would you like to have that placed in the 
record ¢ 

Mr. Parr. I would. 

Senator TrHurmonp. We will ask the reporter to include that fol- 
lowing your statement. 

(The document referred to follows :) 


Disc JocKEYS HAVE Not TAKEN OVER Rapto 


It’s annoying to the many talented and conscientious people in radio broad- 
casting to read these days that disc jockeys and attention-getting gimmicks have 
taken over radio. It’s presumptuous of newspaper and magazine reporters to 
add that this is typical of all radio. This attitude may be typical of some sta- 
tions—certainly not radio in general—definitely not WJR. 

Good radio programing is an art. It consists of careful blending of informa- 
tion, entertainment, and public service. WJR backs that belief with a program 
payroll of a million dollars annually. This represents the highest program 
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budget of any radio station in the country. Many stations, like WJR, practice 
the art of good programing with great success. Others, either lacking the art 
or inclination, resort to canned music around the clock. 

Music, being a popular form of entertainment, is an important consideration 
in WJR’s programing. But here it is a well-balanced blend of “live” musical 
shows featuring talented artists, and recorded programs that offer music for 
every taste. In catering to the listening preferences of 17 million people, WJR 
does not emphasize any one type of music. No more than we could allow any 
one person to select the music for all of our listeners. 

“Live” music on WJR consists of a pretested selection of current hits, old 
favorites, classical, semiclassical, and choral music. WJR does not sneer at any 
type of music. It has its record shows, too. But, and here’s the big difference, 
our music emcees play a varied program fare with the main emphasis on music 
that endures rather than the so-called top 10. 

WJR’s recorded musical programs include popular songs, old favorites, west- 
ern and folk songs, religious music and band music, as well as the latest hits. 
However, WJR is not in the record-promotion business. It is in the business of 
satisfying the listening preferences of people at every social, economic, age, and 
educational level. This has been our sole aim for 35 years. Proof of our suc- 
cess is the fact that more people listen to WJR than to any of the other 196 
radio stations heard in the Detroit-Great Lakes area. 

WIR, 
The Great Voice of the Great Lakes. 


Senator THurmonp. Thank you very much for your statement. 

Is Governor Davis here? 

Come around, Governor. 

Our next witness is Hon. Jimmie Davis, former Governor of 
Louisiana, Shreveport, La. 

It is a great pleasure, Governor, to welcome you to Washington. 
I had the “pleasure of serving as Governor of South Carolina at the 
time you were Governor of the State of Louisiana, and it was indeed 
a pleasure to know you at that time and to attend the premier opening 
of one of your shows down in Louisiana, ~_ I want to say for the 
record that you have contributed in many ways to your State and 
to your Nation. Your song, “You Are My Benshing” and many other 
songs have been a great contribution to the music of our country. We 
are delighted to have you with us. 


STATEMENT OF HON. JIMMIE DAVIS, FORMER GOVERNOR OF THE 
STATE OF LOUISIANA 


Mr. Davis. Thank you, Mr. Chairman. 

Senator THurmonp. I am going to include at this point the bi- 
ographical sketch of Governor Davis and will ask the reporter to 
include that in the record. 

(The biographical sketch is as follows :) 


James Houston Davis was born on September 11, 1904, on a farm near 
Shreveport, La. He earned his B. A. at Louisiana College at Pineville, and 
after working for 2 years as a teacher and athletic coach, entered Louisiana 
State University to obtain the M. A. degree. 

In 1932, Mr. Davis left his position as professor of history and social science 
at Dodd College to become a successful entertainer, and 4 years later was one 
of the first artists signed by the newly organized Decca Recording Co. 

Mr. Davis entered politics in 1938. He served as clerk of the criminal court 
in Shreveport, then as that city’s police commissioner. In 1944, he was elected 
Governor of Louisiana. 

Upon completion of his term as Governor, Mr. Davis returned to the enter- 
tainment business. He is the writer of more than 350 songs, among them, You 
Are My Sunshine, Columbus Stockade Blues, and It Makes No Difference Now, 
and has made films for major motion-picture studios. 
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Mr. Davis. Mr. Chairman, I would like first to give you a little of 
my background before getting into the music. 

Senator THurmonp. Mr. Davis, this is Senator Potter. 

Senator Porrer. I was tied up on a long-distance call. I am sorry 
I wasn’t here when Mr. Patt testified, but I know that in his usual 
fashion he gave excellent testimony. I can assure him I will read 
his remarks with much interest in the record. 

Senator TrurMoOND. You may proceed, Governor. 

Mr. Davis. Just briefly a little bit of my background. 

Prior to and in connection with the music industry, before I went 
into it in a larger way after graduate work at LSU I came to Shreve- 
port to teach and after a vear I quit that and went to singing country 
songs, mostly—a few popular songs. Along with that I took a fling 
at politics. I didn’t think that would hurt polities or politics would 
hurt the singing, so I got in both at the same time. I was elected 
police and fire commissioner at Shreveport, then after 4 years was 
elected public service commissioner of the State, and in 2 years I 
decided to try another job, and that is when I became Governor of 
the State. In all of this time I was still writing and singing some. 
J kept making records, of course. 

When I was Governor, you know, you don’t have much time to 
do anything, but maybe singing a song when you don’t have your 
mind on your business, you have too much polities mixed up with it 
and it takes most of your time, but I did want to and have requested 
permission to appear before this committee because it seems to me 
that many of the statements which have been made by the proponents 
of the Smathers bill, both in connection with the introduction of the 
bill and in testimony before this committee, have been completely at 

variance with the true facts as I know them. Except for the years 
in which I was otherwise engaged as Governor of the State of Louisi- 
ana, I have been continuously active in the music field both as a com- 
poser and a performer. I have written and cowritten such songs as 
You Are My Sunshine, It Makes No Difference Now, Nobody’s Darlin’ 
but Mine, Worried Mind, and Sweethearts Are Stranger, and many, 

many others. 

I,might say that I have a lot of these songs, most of them may 
not be so hot, but some get by occasionally and ‘do all right. I should 
like to tell you today something of my experience as a songwriter 
and as a performer as it relates to the problems which you are con- 
sidering here. 

During the period prior to the formation of BMI, when ASCAP 

ras the only performing rights society of any importance, I, like 
many other writers whose music was being constantly performed 
throughout the United States, found that the welcome mat at the 
ASCAP door had a way of disappearing for writers engaged in the 
country and western, folk music, and gospel music fields. My efforts 
to gain ASCAP membership extended over a long period. I made 
personal visits to ASCAP in New York in my efforts to secure re- 
muneration for the performance of my music. 

I don’t know how many times I went—I went several times, and 
I was—most of my songs were being published by Southern Music 
Co., of New York City. I had been rec ording for some time, and 
songs were being used all over the country, and I thought I would 


25029—58 34 








522 AMENDMENT TO COMMUNICATIONS ACT OF 1934 





like, as many people were doing, to get some performance money on 
these songs. 

I went and tried, and I finally became a nonparticipating member. 
That is w e you are a member but you don’t get any money and, 
of course, I didn’t have any what you would say real hits that were 
being played on network shows all the time, although they were being 
played some and being used on local stations all over ‘the whole countr y. 

Well, I got in, I was in there I don’t know exactly how long, 2 or 
3 years, but I wasn’t classified so I could get any money regardless 

of what. Then BMI came along and was going to pay on perform- 
ances. I thought if they were going to pay on performances, that 
would be the place for me to get. Then I was in and I couldn't get 
out, and I was in this predicament of being in there and contr ibuting 
songs to ASCAP and not getting money, but what I wanted to do 
then was get out, and I had a little problem in getting out, because 
I then went back to ASCAP to try to get in, and I couldn’t get a 
hearing; I couldn’t get in touch with any ybody, because I couldn't get 
paid for the songs there I naturally wanted to get in some organiza- 
tion where I could. 

But I did finally get out, through the help of Mr. Ralph Peer and 
Bob Gilmore who helped me, and so I got out and got with BMI. 

Senator Porrer. You stated you were a member of ASCAP, you 
didn’t receive any money ¢ 

Mr. Davis. 1 think my case wasn’t any different, because a fellow 
like me down in the—well, shall I say down in the woods, so to speak— 
far removed from the ASCAP situation, I was put in a class, the 
nonparticipating class, where they could use my songs as much as 
they liked, but they were not obligated to pay me anything. 

Senator Porrer. What value was that to you? 

Mr. Davis. It was no value. Of course, | was hoping some time— 
that was the only organization of its kind that we had a chance to 
get in, that anybody had a chance to get in. If you didn’t get per- 
formances there you didn’t get them anywhere, and I naturally. wanted 
to go to the place I thought I would eventually get in. 

Senator Porrer. You hoped by letting them play your songs you 
would become a participating member ? 

Mr. Davis. Yes. At that time you had to have five songs, and 
they determined whether or not these songs were good enough. I 
felt like if I had Easter Parade, Stardust, I doubt if ‘T could have e got 
in because I was somewhat removed. Of course, that is not for me 
to say whether I could get in or not, but just from observation, I 
don’t believe I could have gotten in. 

Senator Porrrer. How long were you in a nonparticipating status? 

Mr. Davis. I don’t know exactly. I would ney perhaps around 2 
or 3 years. I don’t know exactly what it was. I don’t have any cor- 
respondence ch them directly, but I know I was in there for a 
while. 

Senator Porrer. To pursue that just a little further, were there 
many other artists in the same position as you that had a nonpartici- 
pating status with ASCAP? 

Mr. Davis. Well, I know there were a lot of them, I don’t know 
how many, but in my visits and personal appearances all over the 
Nation, I ran into them ev ery day wherever I would come in contact 
with artists, radio, recording artists, and writers. 
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Senator Porrer. And while you had that status, while ASCAP 
had your music—did they use your music? 

Mr. Davis. Well, it was played, for instance, like at dances, or used 
on the radio, and used not on networks as much, you know, I don’t 
suppose. I don’t know where it was used, it is hard to tell, but so 
many stations play these records on I guess thousands of stations. 

Senator Porrrer. During that period of time, did you try to be- 
come a participating member of ASCAP? 

Mr. Davis. I did. For instance, Mr. Beb Gilmore— 

Senator Porrer. Would you identify him ? 

Mr. Davis. He was manager of Southern Music Co., 1619 Broad- 
way, and Peer-International, at the same address. 

Senator Porrer. Did he have any position with ASCAP? 

Mr. Davis. No, he is not a writer, but they had a lot of money, [ 
mean a lot of songs there that involved money and they had them 
with ASCAP and BMI and I don’t know what all they had them 
with, but they had all kinds of songs. They had songs in publishing 
companies in several countries, and so I got connected with them up 
there, and of course the main contact—they were the main contact 
I had in New York City. They were in the music publishing busi- 
ness, and Peer used to, for a long time, handle recordings for RCA 
Victor. 

Senator Porrrer. Did you contact anybody with ASCAP directly ? 

Mr. Davis. Yes, a lady by the name of Rosenberg, I think, that is 
when I was getting in there, and Mr. Buck, one time. 

Senator Porrrer. What was the reason for not giving you permanent 
status with ASCAP? 

Mr. Davis. Well, you mean as a participating member, you mean? 

Senator Porrer. Participating member, yes. 

Mr. Davis. Maybe they thought that 1 wasn’t that far along, I 
didn’t deserve it, but more than that I think another reason was that 
it wasn’t the custom to do that. They were used to taking people 
that were right for show business. 

You know, when it was a big business, and it is today because it 
had a chance to come into its own through BMI, I carried a song 
around a long time trying to record it, Nobody’s Darling, perhaps 
you never heard of it. It was later on recorded by Bing Crosby, 
the Andrews Sisters—that is Patty Andrews—Guy Lombardo, Am- 
brose—from England 

Senator Porrer. Did ASCAP use this song? 

Mr. Davis. Well, at that particular time they hadn’t, when I was 
trying to get in, they hadn’t at that particular time, no, but it has 
been used very extensively, because most all of the so-called hillbillys 
have made it, and a lot of the pop artists have made it. 

What I started to say, when I went to record, I talked to the man 
who was handling the recording then, and I said I would like to make 
this number. He said, “What we want to make is a song that people 
like, we want to get something in the popular vein.” I said, “I don’t 
dip Garret Snuff, but Garret Snuff is a big business, and I don’t 
chew tobacco, but that is a big business,” and I said the same thing 
here—I am not preparing to sell this to Broadway, maybe a few 
in New York City will like it, but there is so much business outside 
of Broadway that I want to get it on the market. 
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When I went with Decca I said there was one song I would like 
to make, and that is the first one I recorded. I have been with Decca 
ever since, that was some 3 or 4 years ago, I don’t remember exactly. 
I say that to show you there is big business for songs of that type. 
Some like one type, some like something else, but this is a song I 
felt would appeal to the masses, which was true. I wasn’t, of course, 
making it for a big show in New York, because I couldn’t get it in 
there, I am sure. 

Senator Porrrer. You stated also that while you had that nonpar- 
ticipating status with ASCAP, you found it difficult to get out. 
Why should it be difficult to get out, if it is difficult to become a 
participating member? Why was it difficult to get out as a non- 
participating member ¢ 

Mr. Davin. Well, there is a good reason for that. As long as they 
could use my songs, if they did, I might come up with something 
very good, and other people would share the money. I would never 
get any money. 

Senator Porrer. All right, you may continue, Governor. 

Mr. Davis. As I stated, I never succeeded in collecting a single 
penny from ASCAP for the performance of my music even though 
it was being extensively played all over the country. My experience 
was not an uncommon one. It was typical of the experience of other 
writers. ASCAP was interested in a limited group of writers and 
a limited kind of music. Even if a writer of country and western 
or gospel music succeeded in achieving ASCAP membership, he 
usually found himself in the nonparticipating group, which meant 
that this music became part of the ASCAP repertoire and he was 
given the privilege of contributing to ASCAP without any cor- 
responding privilege of collecting psn royalties. While, due 
in large part to the competition of BMI, ASCAP has since partially 
revised its logging system, in the pre-BMI era and continuing through 
the 1940’s ASCAP payments were based almost exclusively on net- 
work performances. 

As might be expected, the networks tended to perform show music 
and popular music somewhat more sophisticated than the kind of 
music being written by the country and western and gospel writers 
such as myself. While our kind of music appeared on network 
broadcasts fairly infrequently, the fact of the matter is that it was 
being played on local stations all over the United States. Such per- 
formances, however, were not considered important enough to warrant 
payment. 

The detractors of country and western music have made much of 
the fact that most of it is part of the BMI repertoire. This is un- 
doubtedly true. If it is true, it is because BMI has evidenced a will- 
ingness to pay for the music that is being played on the air, regardless 
of where it is being played. Since songwriters share with other peo- 
ple the necessity of feeding, clothing, and sheltering their families, it 
is not hard to understand why country and western and gospel writers 
have flocked to the performing rights organization which is willing 
to pay them for their work. 

The notion that this kind of music is degrading, or cheap, or has 
been foisted on an unwilling public is an insult to the millions of 
Americans who enjoyed folk music and who gained spiritual comfort 
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from gospel music and songs of faith and inspiration for years before 
BMI came into existence and who continued to find meaning in these 
kinds of music. 

The justification for this proposed legislation is supposed to be, 1 
gather, the idea that broadcasters and recording companies have been 
pushing BMI music and blacklisting ASCAP music. I have heard 
a lot of general allegations made by the ASCAP writers to this effect 
but I find it curious that nobody ever seems to mention a specific 
example of any such activity. I have, in the course of my career as 
a performer, played in open-air parks, nightclubs, hotels, ballrooms, 
and over radio and on television stations. However, for on past few 
years, I am writing and recording only sacred songs. I do this be- 

cause it is my ¢ hoice, I enjoy doing i it, and practic ally. every weekend— 
I appear in some city throughout the United States singing nothing 
but sacred songs. Tomorrow night I will be in Augusta, Ga.—I mean 
at Kingsport. The next day in Augusta, and Sunday I will be in 
Swainsboro, and then the next week Florida, and so on. 

Senator Porrer. Were any of your sacred songs recorded ? 

Mr. Davis. Yes; I would say 

Senator Porrer. You might as well get in your plugs while you 
have an opportunity. 

Mr. Davis. I don’t want to overlook that. I have 38 sacred songs 
being sold over the counter throughout the United States, Canada, 
and some of the foreign countries, and I have more than that that 
have been released through Decca Records, to get in a plug for Decca. 

Senator Porrrer. Do you have difficulty getting them recorded now ? 

Mr. Davis. No, no. I recorded the other day with nobody there 
to supervise, I just went ahead and recorded, and sent them in. We 
get to the other part of it later. I had 2 long-playing albums released 
recently, 12 songs to the album. 6 to the side, and I have 2 more in the 
can. 

I might say here, in the past 2 years, well, last year I had the 
honor of receiving 3 awards as the No. 1 sacred singer of the Nation. 
I was chosen at the National Disk Jockey Convention and received a 
trophy and a cup for that. From the Country Western Jamboree, a 
magazine that features country and western singing, and I guess all 
kinds of singing to some extent, and also the award from the National 
Youth Singers of America, and this year I again at the Disk Jockey 
Convention received the national award, and I also received an award 
from the Riders and Trail magazine, which is read exclusively. I 
just say that to let you know that I am in business, more or less, acci- 
dentally. 

Senator Porrer. Youarea great singer. My favorite artist singing 
sacred songs is Ernie Ford, he is great. 

Mr. Davis. That is my competitor, you know. 

Senator Porrer. I thought we should get him in. 

Mr. Davis. I have a lot of competitors, he is very great and a fine 
gentleman with it. 

I have done extensive recording. No one has ever told me what to 
record or what to perform. In fact, I can think of no instance where 
any broadcaster or recording company showed any interest in inquir- 
ing whether a composition that I wanted to record or perform was 


licensed by BMI, or ASCAP, or SESAC. 
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When I recorded my last 36 songs, the Decca man wasn’t there. 
He told me to record and send them in. He didn’t ask whether it was 
fi ASCAP, SESAC, BMI. He was like me, he wanted a good record, 
| something to sell, regardless of what it was. I go to a lot of conven- 
tions, and I usually wind up leading some singing. 

Well, if it is around Easter time, we sing Easter Parade, that is 
ASCAP—we sing all kinds of ASCAP songs. We sing everything. 
All we want is something for people to sing, to get together on, nobody 
has ever suggested to me, and I have worked vaudeville a good deal, 
and it has never been suggested—we just did the songs we thought we 
could stay in business with. 

I have in the course of my career, used music licensed by all three 
organizations and anything else that I liked and that I thought the 
audience wanted to hear. The day that any artist starts choosing his 
music on any other basis is the beginning of the end of his career. 
Whatever the artist wants, he wants a good song. I don’t think—I 
have heard a lot of talk—they care where it comes from. No artist 
is greater than the record he makes. If he has a good record, it is very 
important to his business. Of course, it would be nice if I could 
use Jimmie Davis songs all the time, but I have long since learned 
that I can’t do that if 1 am going to stay in business. I have to have 
a good song, occasionally, one that will sell, just like in raising gro- 
ceries, foodstuff, hogs, cows, and everything else that I can raise on a 
farm, I guess. I might some day decide to put up a grocery store, 
but I know that I can’t let the Davis farm support the grocery busi- 
ness. I can’t grow the potatoes you can grow in Idaho, so I have to 
get the best wherever it comes from, regardless. 

Senator Porrer. Michigan beans? 

Mr. Davis. Oh, you have to have Michigan beans, or whatever it is. 
It is no different in the song business, because you have got to have a 
good song, if you can get one. 

I might say, if the purpose of this proposed legislation is to pre- 
vent broadcasters from deciding what the public wants to hear, it 
seems to me completely unnecessary. Neither broadcasters nor any 
other group ever has dictated or now dictates musical taste. This is 
a decision made by the people who buy music and who determine what 
they like well enough to listen to. All that this bill will do is to 
deprive people in the music business of a chance to engage in broad- 
casting regardless of what their qualifications may be. 

I don’t have a radio station, a TV station, nor do I have plans to 
ever have one, but I do want always to have privilege as a free Ameri- 
can citizen to engage in any legitimate business, whatever it might be, 
and I oppose this bill because it would prevent me from doing just 
that. 

Senator Porrer. Well, Governor, we are delighted to have your 
statement, and I thank you for your appearance. 

Mr. Davis. Thank you very much. 
Senator Porrer. Miss Jane Pickens 
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Miss Pickens. Good morning. 
Senator Porrer. We are delighted to have such a charming and 
talented art*st with us. 
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Miss Pickens. Thank you, Senator Potter. I am sorry Senator 
Thurmond had to leave. 

Senator Porrer. He will return shortly. 

Miss Pickens. The woods in South Carolina are full of Pickens, 
you know. 

Senator Porrrr. There are some in Michigan, I see. 

Miss Pickens. I was imagining I would probably find Senator 
Thurmond a cousin, or something of that sort—even a kissing cousin. 

Senator Porrrer. I am sure he would be glad to claim you. 

Miss Pickens. My name is Mrs. William C. Langley. My profes- 
sional name is Jane Pickens. I am delighted to appear here today, 
if for no other reason than to see the cherry blossoms. They are 
gorgeous today. 

I am here because I find myself in disagreement with many of the 
statements made by the proponents of the bill to this committee and 
because, in my view, the proposed legislation is unnecessary and an 
unwarranted infringement on the rights of those who would be af- 
fected by it. 

I have been singing professionally for a great many years, first as 
one of the Pickens Sisters. During the 5 years we sang together, I 
selected and wrote the arrangements for every song we did. Sub- 
sequently, I began singing alone on radio, television, in supper clubs, 
in hotels, and in concerts from coast to coast. I have appeared in 
numerous musical shows on Broadway, in summer stock, and on the 
west coast, including the Ziegfeld Follies, Regina, Music in the Air, 
Boys and Girls Together, The Merry Widow, The Big Show, and 
others. I have made innumerable records and transcriptions both 
with my sisters and as a solo performer. On the basis of all this 
experience, I find without any foundation whatever the contention 
that music is being selected for recording or performance because it 
is licensed either by ASCAP or BMI. As for the contention that 
BMI is responsible for all bad music and that ASCAP, either in the 
days before BMI or now, has in its repertoire nothing but fine music, 
I find it inaccurate. The success of both depends upon appropriate 
material for a widely diversified group of singers whose needs require 
all types of songs. Both ASCAP and BMI have good and bad songs 
in all categories. 

Senator Porrer. Are your songs licensed by both BMI and 
ASCAP? 

Miss Pickens. Yes. Throughout the years of my career, it has 
always been necessary to select the chaff from the wheat, insofar as 
songs are concerned. It is vital for any performer or group of per- 
formers to choose the best possible piece of material for his individual 
need for a specific occasion or spot on a program. No one who 
could expect his popularity to grow or even to last can afford one 
single unsuitable song. Usually the successful performer is a very 
good judge as to what is right for him. If he should make an error 
in judgment, the public reaction is quick to tell him. I assure you 
that is a disciplinarian no one wants to meet any more often than ab- 
solutely necessary. 

Certainly no one has ever unduly influenced me in my selections. 
I have chosen only what I thought would be best for the Pickens 
sisters or for my own style. Never have I agreed nor would I agree 
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nor do I believe any other singer would agree to perform anything 
but the most suitable song obtainable for the particular occasion, 
Furthermore, no one has ever suggested to me that I give preference 
to the work of certain writers or that I eliminate the work of other 
writers or that I consider the identity of the publisher or licensing 
organization in planning my broadcasts, personal appearances, or re- 
cording sessions. 

To show that my experience in this regard is not unique, I should 
like to quote to you from a letter sent by a successful and fine artist, 
Miss Dinah Shore, to Representative Emanuel Celler in November 
1956. I understand this letter is reprinted on page 4997 of the re- 
ported hearings before the Antitrust Subcommittee of the Committee 
on the Judiciary of the House of Representatives on monopoly prob- 
lems in regulated industries. 

Senator Porrer. You sound just like a clerk of the House. 

Miss Pickens. Miss Shore said, and I quote: 

I perform weekly on a network program and am responsible for delivering 
something in the neighborhood of 270 songs a year to the viewing public—a 
formidable sounding number but every song is carefully selected with an eye 
to pleasing the most number of people with best available compositions. 

In all the years I have been singing on NBC or CBS, on television or radio, 
I have never been subjected to the slightest pressure from them with regard 
to the songs I sing on their network. Except where the lyric has some ob- 
jectionable content or innuendo that they feel might be offensive to the public, 
they never exercised the slightest suggestion or censors)hiip. 

I am aware of the fact that you’ve heard many arguments, pro and con, 
but I assure you that where this singing artist is concerned, and I believe the 
same holds true for all the “pop” singers today, insofar as BMI and ASCAP 
are concerned, they are only as strong as the songs they have in their catalogs 
at the moment. The problem of keeping a fickle viewing public happy is too 
important and competition is too strong to allow any performer to be influenced 
by anything but his own taste and good judgment. 


Governor Davis and I agree on the last paragraph. I am in show 
business. I don’t think that disqualifies me from going into the 
broadcast business, or recording, if I wish. I think my experience as 
a performer would be helpful. I don’t like to see any prohibition 
law. 

Senator Porrrr. The essence of your statement is this: As an 
artist, you select the music which you believe to be best suited for 
the occasion ? 

Miss Pickens. Correct. 

Senator Porrer. Irrespective of whether it is licensed by ASCAP 
or BMI? 

Miss Pickens. I pay no attention to it at all. 

Senator Porrer. And no one in the broadcasting industry or net- 
works has used influence on you to select BMI over ASCAP, or vice 
versa ? 

Miss Pickens. Absolutely not. It isan absurd idea. I have never 
heard of it being done to anybody. 

Senator Porrer. We are delighted to have your testimony, Miss 
Pickens. We wish you a continued success. 

Miss Pickens. Thank you so much. And give my cousin my love. 

Senator Porrer. We certainly will. 

Mr. Sam Phillips. 

We are delighted to have you appear before our subcommittee. 
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STATEMENT OF SAM C. PHILLIPS 


Mr. Puturs. Thank you, Senator Potter. 

Senator Porrer. You have a prepared statement, and you may con- 
tinue as you desire. 

Mr. Pumps. Thank you very kindly. I am Sam C. Phillips, of 
Memphis, Tenn., and I have asked permission to appear before your 
committee to express a viewpoint in opposition to the proposed 
Smathers’ bill, because it seems to me obvious that my own business 
activity w ould be seriously, and I believe, unnecessarily curtailed if 
S. 2834 were to become law. 

Like many people in the entertainment field, I have found that over 
a period of time I have acquired interests in more than one phase of 
the business. I am the chief stockholder of Sun Record Co., Ine., a 
recording company which has achieved some success, particularly in 
the field of country and western music. I am also a major stockholder 
of a music publishing company, Hi Lo Music, Inc. I am also the 
owner of WHER which, I might say, is an all-girl station, an inde- 
pendent broadcasting station located in Memphis, Tenn. 

As I understand the proposed legislation, I would be forced to 
divest myself of my interest in my “recording and publishing com- 
panies in order to remain eligible for the continuation of my license 
as a broadcaster or, in the alter native, to divest myself of any interest 
in this broadcasting station. 

I gather from the tenor of the testimony of the proponents of the 
bill that it is their contention that the ownership of interest in a 
recording or publishing company by a broadcaster results in the 
broadcaster favoring the works recorded or published by his own 
company to the detriment of other music. As a practical matter, the 
economics of the situation would make any such course unthinkable. 
The income of a broadcaster is directly dependent on the size and the 
loyalty of the audience which listens to the station’s programs. It is 
obviously in the economic interest of the broadcaster to choose his 
program material on the basis of what is likely to appeal to his poten- 
tial audience and to try to offer them something a little bit different— 
and, of course, he hopes, a little bit better—than competitive stations 
are offering. 

Now, in my own case, this has worked out to be what the proponents 
of the bill would undoubtedly find a little bit curious result. While 
my recording company is primarily involved with country and western 
music, station WHER has a consistent policy of not performing this 
type of music. This policy was adopted not because of any feeling 
that country and western music was unsuitable or undesirable for 
broadcasting, but because the demands of competition indicated that 
WHER could best serve its audience by concentration on forms of 
music which were not being exploited quite so heavily by its com- 
petitor stations. 

WHER is not affiliated with any network. Nor does the station 
own any BMI stock. I find it hard to believe that the proponents of 
this bill seriously suggest that I, as an independent broadcaster, am 
involved in a conspiracy with my competitors to exploit the music 
licensed by one performing rights licensing organization, or to ban 
the music of another. All other considerations aside, I fail to see 
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what economic motivation could bind together so large and so ill- 
assorted a group of conspirators. 

Music is ; programed on my station, as I believe it is on practically 
all, if not all, of the others, on the basis of what will be good program- 
ing for our particular audience in the light of our particular market 

roblems. I have never felt it necessary to inquire whether the music 
fee programed was licensed by BMI or ASCAP or anybody else. 
As a matter of curiosity, I did, in the course of preparing this state- 
ment investigate to find the ratio of BMI to ASCAP music used by my 
station during the last month in which music performance records 
were kept for reporting to BMI. This happened to be the month of 
November 1956, before this came up, and I am sure these percentages 
would exist today, if you were to check today. I find that during 
this period 78.8 percent of all the music programed by WHER hap- 
pened to be ASCAP music; 20.4 percent was licensed by BMI; and 
probably the rest by SESAC. 

I should also like to bring to the attention of the committee my 
experience as a music publisher. I am a major stockholder and the 
president of Hi Lo Music, Inc., a music publishing company affiliated 
with BMI. Asa music publisher, I have never found that the affilia- 
tion of my company with BMI was considered relevant either by 
recording companies or broadcasters in determining whether to record 
or per form works in the Hi Lo eat: alog. 

The advantages which BMI has offered to music publishers, such 
as myself, have not been advant ages of favoritism. They have rather 
been. straightfor ward economic advantages which arise out of the fact 
that BML has, by its readiness to admit new publishers to affiliation 
and its willingness to pay for performances on independent as well as 
network stations, made it economically possible for a publisher to 
secure a rightful share of performance income. 

Through my years of experience as a broadcaster, owner, and em- 
ployee, and my experience as a music publisher and record manufac- 
turer, I have found that literally thousands more writers and pub- 
lishers have profited greatly than would have otherwise been possible 
if such a confiscatory bill as S. 2834 had been law. 

Under the BMI broad and divergent mode of operation it has 
helped to bring to broadcasters a much broader field of diversified 
music. 

I am sure this committee is aware of the fact that “creative talent” 
is not limited to a group or class, but rather to the genius of the indi- 
vidual and it is on this basis rather than any form of monopolistic 
control that BMI and broadcasters have found success in their 
association. 

I point out further that my radio station has been, from its first day 
of broadcasting, and now, a licensee of ASCAP, SESAC, and BMI. 

Senator Porrer. Do most radio stations have a blanket contract 
with all three ? 

Mr. Putiures. Most of them do; yes, sir. 

In fact, it is an exception when ‘they don’t have a blanket contract. 

As a matter of fact, I know of no United States commercial radio 
or TV station that does not subscribe to both ASCAP and BMI. 

I respectfully submit that the passage of this proposed legislation 
would not serve any function in the public interest and that it would, 
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on the contrary, be an unnecessary and discriminatory barrier to the 
freedom of individuals, such as myself, to engage in lawful competi- 
tive enterprise. 

Senator Porrer. Mr. Phillips, we thank you for your testimony. 

Mr. Puitures. Thank you very much, Senator, it is a pleasure to 
be here. 

Senator Porrer. Mr. Merrick. 

Mr. Merrick, we are pleased to have you appear before our com- 
mittee. 

Mr. Merrick. I consider it an honor, Mr. Senator, and a pleasure. 

Senator Porrrr. You have a prepared statement, you may read it 
or proceed as you wish. 

Mr. Merrick. I would prefer to read it, but if there is any question 
I am qualified to answer I would be very happy. 


STATEMENT OF MAHLON MERRICK 


Mr. Merrick. My name is Mahlon Merrick. I reside in Los Angeles, 
Calif. I appear in opposition to S. 2834. I appear before you in two 

capac ities. [ am a musician, arranger and composer of music. As 
a writer, I have been affiliated at various times with both ASCAP 
and BMI. Asa musician and arranger, I have had extensive experi- 
ence in radio, television, and the recording field. I have been in radio 
and television as a musical director and program director almost 
continuously since 1922. During that time 1 have participated in 
more than 3,500 different shows. 

Now I come to my second capacity. For the past 23 years I have 
been associated with one of America’s best known radio and TV stars, 


Mr. Jack Benny. Mr. Benny is also a musician of note, having ap- 
peared as a violin soloist w ith many of our leading symphony orches- 
tras. With Senator Pastore’s permission I would ‘like to read a letter 
from Mr. Benny to the Senator: 


Marcu 4, 1958. 
Hon. JOHN A. PASTORE, 


Senate Office Building, Washington, D. C. 

DEAR SENATOR PASTORE: It has been called to my attention that your committee 
will be holding hearings on Senate bill 2834 in the next several weeks. I have 
been told that this bill is aimed at a supposed “behind-the-scenes” discrimination 
by broadcasters in favor of BMI music or against ASCAP music. 

I have been in radio and television broadcasting for the past 30 years, and 
for the most part have been in personal charge of my own shows. In my 
many years in broadcasting, including television, over both the National Broad- 
casting Co., and Columbia Broadcasting System networks, there has never 
been or has there been any attempt to pressure me to perform any particular 
music. 

My musical director, Mahlon Merrick, has been in charge of the music on 
my program for the past 23 years. He and I have always collaborated in de- 
termining what music would be played. Our aim has been to turn out the best 
show possible to provide entertainment without thought as to who has written 
or published the music involved or handled or represented the writer. 

It is my opinion that there is no need for remedial legislation such as is con- 
templated in Senate bill 2834. 

Very truly yours, 
JACK BENNY. 

Now, I should like to say a few words on my own behalf. 


I started as a w orking musician in the pit of a theater at C entralia, 
Wash., in 1910. During my Army career, which commenced in 1917, 
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I continued to study music and to perform music in Army bands, 
After the war I attended Washington State College and completed 
my education in 1923. I hold degrees in music set ie education. I 
thereafter studied music in Chicago and continued to earn my live- 
lihood as a professional musician. 

Since 1929 I have professionally performed music on radio and 
later on television. I started on KFRC in San Francisco, and there- 
after I became musical director for KGO, San Francisco. I have 
been connected with radio and television as a musical director ever 
since. In 1933 I was program director for the Don Lee Mutual Net- 
work, and in 1935 I became the arranger and musical conductor for 
the Jack Benny program, a job I have held ever since. 

During all of this period I quite naturally tried my hand at com- 
position. I have never regarded myself primarily as a songwriter, 
although I have written a great deal of music of all kinds. In 1943 
some of my work began to attract commercial interest, and I placed 
songs with several publishers who were members of ASCAP. Along 
about 1953 I became a writer-member of ASCAP. 

Shortly after joining ASCAP, I realized that BMI might offer a 
better opportunity for new composers because its performance pay- 
ment system was based on a counting of more local stations. 

Senator Porrer. Were you a participating member of ASCAP? 

Mr. Merrick. Yes. 

In 1954 or 1955, after consultation with my business manager, I 
resigned from ASCAP and joined BMI. I repeat, however, that I 
am not very active as a songwriter, and I do not earn any substantial 
part of my livelihood in that capacity. 

Senator Porrrer. Did you have any difficulty getting out of 
ASCAP? We had testimony from Governor Davis, I believe 

Mr. Merrick. I had no difficulty in getting out of ASCAP because 
in the current ASCAP contract, such as the contract I have, there 
is a provision for resigning from ASCAP, but, of course, all of your 
works that they control up to that time still—they still represent you, 
they control those works. You cannot pull out your compositions 
with you until 5 years after such time as you may have tendered your 
resignation. 

Senator Porrer You may continue. 

Mr. Merrick. I think at this point it might be well to say a few 
words with respect to the basic charge which has been made by the 
proponents of this legislation, namely, that broadcasters, including 
networks and independent stations, and recording companies owned 
by the networks give preferential treatment to BMI music and dis- 
criminate against ASCAP. I think I have had as many years of 
actual working experience as a musical director in the broadcasting 
industry as almost anyone in this country. The charges are simply 
ridiculous. Never at any time in my career has any broadcaster or 
any employee of any broadcaster suggested that music be programed 
because it was ASCAP controlled or BMI controlled or SESAC con- 
trolled. I think Mr. Benny’s statement in this regard will speak for 
itself. 

I think, however, that these charges need to be answered also as a 
matter of artistic integrity. I number among my personal friends 
many of the great performing artists of our time. I know that many, 
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if not all, of them have submitted or will submit statements to this 
committee on this issue. There just isn’t any truth to these charges. 
Not one of us who is professionally involved in entertainment can pos- 
sibly survive except on the basis of programing music on its merits 
and on the basis of programing what the public will accept. The no- 
tion that the great performing artists of our time participated in a 
conspiracy to favor one body of music against another seems so 
absurd to me as to require no further comment other than its mere 
statement. 

I should also like to point out that as musical director for Mr. 
Benny I have observed firsthand the actual process by which music is 
brought to the public on one of the country’s most important pro- 
grams. Obviously our office from the very beginning up to and in- 
cluding the present moment is inundated by the offerings of many 
music publishers and many songwriters. This is understandable. I 
think Mr. Benny has indicated the basis upon which we pick our 
music. I should like to just add this little touch of my own. There 
are many considerations in picking music for any specific program. 
In many cases the number is picked because of its timeliness, such as 
a spring song or winter song. In other cases it may be advantageous 
to get a western number to go along with possibly a “Buck Benny 
Rides Again” episode; but in every case the song is picked because 
of its own specific merits and not the name of the publisher or per- 
forming society which controls it. 

I have been somewhat intrigued and also somewhat disturbed at 
newspaper reports which resulted from the proponents’ presentation 
regarding such matters as the quality of so-called country music or 
rock-and-roll music. I fully agree with Senator Pastore. This com- 
mittee is not an arbiter of public taste. This committee obviously has 
but one concern, namely, the public interest. I think, however, that 
after some 35 years in ie music business and with a degree of profes- 
sional training, I have some right to express my views with regard to 
this question of musical taste. Popular music means just what the 
ane expresses. It is music that 1s accepted by the majority of the 

istening public and it has a peculiar way of traveling in cycles, but 
in every case you will find that this music is essentially rhythmic. By 
this I mean composers and musicians recognize the three essential 
parts of any musical composition as being rhythm, melody, and har- 
mony, and their importance is just in that order. Rhythm is the es- 
sential part of popular music, and whether it be rock and roll or conga 
or Latin American music in any of its various forms, or black bottom 
or Charleston or the Lindy hop, rhythm is the basic ingredient. Asa 
commercial and professional musician, I see no reason for apologizing 
for the fact that many times I do arrange and record and play rock 
and roll. I must keep in step with the musical tastes of the times. 

In conclusion I should like to address myself to the specific purpose 
of the proposed bill. I think you will agree that in my lifetime I 
have had the privilege of knowing many broadcasters, performing 
artists, songwriters, and music publishers. In a very real sense they 
have a great deal in common. They are all interested in serving the 
public; they are all interested in bringing to the public the best of 
their creative abilities. This is not idealism. This is plain economic 
commonsense. Broadcasters, performing artists, songwriters, and 
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publishers all must live and die by the same harsh rule, the ability 
to please and the ability to serve the public. This is the only yard- 
stick. Whether the returns are measured in audience surveys, num- 
bers of persons willing to crowd into a public auditorium, numbers 
of persons willing to buy records or sheet music, the test remains. 
It is the test of public acceptance. 

To suggest that persons who are engaged in music publishing or 
recording should not be permitted to own broadcasting stations, I 
believe is illogical and evicaaly discriminatory. I, for example, 
may very well decide that my experience would indicate that the 
two spheres of economic endeavor that I might enter would be music 
publishing and radio broadcasting. I submit I am qualified for 
both fields, and I do not believe that because I am engaged in one, 
I should be debarred from the other. 

There is, of course, a further point. To those of us who have ob- 
served this controversy at some distance, it is evident that there is 
a fundamental attack leveled against an organization called BMI. 
As I indicated before, I am neither pro-ASCAP nor pro-BM1I, neither 
anti-ASCAP nor anti-BMI, but one fact is obvious to anyone playing 
an active role in the entertainment business today. BMI has opened 
doors for new writers, new publishers, and new performers. BMI 
has brought about a far greater democracy in the music business and 
a far greater opportunity for all creative people. I know this is 
true because I can compare the situation today with the situation as 
it was during the earlier years of my own career. I think this is 
all good for the public. I think it is in the ultimate public interest 
that: people should have the opportunity to assess the creative efforts 
of any writer or any performer and to make the final and often very 
harsh decision. I believe that the United States today is perhaps the 
only country in the world where there is genuine opportunity for 
all people who would create and who would perform. No deterrents 
have been placed in the way of their aspirations. I respectfully 
submit that this bill, if enacted, would be such a deterrent. 

Senator Porrer. Mr. Merrick, I want to thank you for your well- 
documented statement. 

Next, we have the hometown boy, Eddie Gallaher. It is nice to see 
you, Eddie. 

It is a pleasure to have you before the committee and you have, 
as you know, many fans in the area. 

Mr. GALLAHER. It is nice to hear that, sir. 

Senator Porrer. You may proceed in any way you see fit. 
Mr. Gauuauer. All right, sir. 


STATEMENT OF EDDIE GALLAHER 


Mr. GAauttaAner. My name is Eddie Gallaher. 
position to §. 2834. 

I am a radio and television performer, and as such deal with music 
every day. In the course of my work I have been associated with 
three radio stations since 1934. KTUL in Tulsa, Okla., WCCO in 
Minneapolis, Minn., and at the present time WTOP here in W ashing- 
tion. For 3 years, during the summer months, I also conducted a 
3-hour program every Sunday, which was presented over the Colum- 


I appear here in op- 
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bia Broadcasting System. During all of this time I have never been 
asked, requested, urged, or ordered to play any particular piece of 
music because it was licensed by one performing rights group or 
another or one publishing company or another. I have alw ays pro- 
gramed music with only one thought 1 in mind. 

I play the most popular music, valong with that music that is suited 
for various features on my program. I do so because I feel that a 
diskjockey has two obligations. 

First, to his audience. To keep that audience satisfied and to keep 
most of it listening, a diskjockey must play what he feels most of his 
audience wants. 

Second, I have an obligation to my employer. In order to earn 
my salary, I must deliver to him the greatest possible number of 
listeners available whenever I am on the air. Certainly, these two 
functions are basically the same, and it is the public that decides 
program content. The listener is the most single important factor 
in any broadcaster’s thinking. 

The Billboard, a trade public ation, I believe, stated it best in a 
recent editorial from which I quote part: 

To his audience he’s [the diskjockey] either the greatest or a bum. In show 
business there doesn’t seem to be any in between. And that audience is fickle. 
You never know when they’ll switch the dial. It’s easy to switch, and that 


simple action, multiplied, can turn off a man’s livelihood as easily as it can 
turn off a station. 


I submit that no diskjockey can afford to tamper with his audience 
for any reason. Any song that is in bad taste, unsuitable for broad- 
cast by common standards, or irrelevant to continuity, is not played 


for just those reasons; and not because a particular firm happens to 
publish it. I do not discriminate against any publishers. Popu- 
larity is the prime factor in the success of a song, which, of course, 
is dictated by public taste. The public is interested in the song itself 
and certainly not the publishers. 

Programing is an art. If, in the preparing of musical programs, I 
am influenced by the ownership of a song, “and not its contents or 
quality, then I have cheated my employer and the public, and have 
destroyed the purpose and reason for my position. 

I think it might be mene for this committee to know some- 
thing about diskjockey work as I have come to know it in the past 
20 or more years. In 1939, there were three major companies in the 
United States making records: Columbia, Victor, and Decca.  Vir- 
tually all of the popular music on records was published by New 
York or Hollywood publishing houses. <A great deal of it came from 
moving pictures. It seems, as I look back on those years, that Tin 
Pan Alley began at Lindy’s Restaurant and jumped clear across the 
country to the Brown Derby in Hollywood. This, despite the fact 
that there is a lot of country west of the Hudson River and east of 
Los Angeles’ city limits. 

T oday, there seems to be a record company or a publishing house in 
virtually every community of size in this country. I have heard that 
there are 1,500 firms in the United States making records today. There 
are over 5 000 publishers affiliated with either ASCAP or BMI. In 
1939, there were probably a little over 100. Today, a diskjockey gets 
hundreds of records a week, usually sent to him free in much the same 
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way that book reviewers receive free copies of books soon to be pub- 
lished, or in the way that critics of plays or films or concerts are given 
free admissions to such performances. I haven’t kept a count of the 
number of records reaching me, but a diskjockey colleague of mine has 
and reported the following at the Kansas City Popular Music Disk- 
jockey Convention held there recently. In 1957, he received 850 
albums, each probably containing about 10 musical selections, and 
5,485 single records, each containing 2 selections. Certainly this is 
the best possible indication that the public today has a greater selection 
of music than ever before in its history. 

Senator Porrer. Where do these records come from, or whom do 
they come from ? 

Mr. Gatuaver. Music publishers, record firms, artists themselves, 
publicity men that represent the artist, and local distributors. 

Senator Porrrer. Both ASCAP and BMI? 

Mr. Gatuaner. Both. But I couldn’t tell you when I play a record 
whether it is BMI or ASCAP. It is either because of the artist or the 
selection that I am playing it. 

Senator Porrer. The records you receive, you are happy to receive 
them, but as far as the programing of music is concerned for your 
show, it is based upon the type of program that you think the public 
will want ¢ 

Mr. Gatianer. It is based upon the most popular song. It might 
be an ASCAP song, or BMI tomorrow, but the point is “this doesn’t 
affect anybody when they are playing music. We are interested in the 
song itself, not who publishes the song, or where it came from. 

Senator Porrer. You may continue. 

Mr. GatuaHeER. Much has been made in these hearings about the 
fact that rock-and-roll music is currently a very important program 
ingredient. Let me tell you that radio stations on their diskjockey 
programs play popular music. If rock and roll happens to be 50 to 75 
percent of what people want, then 50 to 75 percent of our music is rock 
and roll. When the listeners’ tastes change, my music policy will 
reflect this change, If most people want serious music, most of the 
music I play will be serious music. 

Finally, let me say that I am opposed to S. 2834 because I feel that 
it is a discriminatory piece of legislation. I have many friends in the 
music business. People like Eddie Fisher or Nat Cole or S: ammy Kaye 
are responsible American citizens, engaged in the music publishing and 
recording business, which is a legitima ate business. I see no reason why 
legislation should deprive them of the right, should they wish to exer- 
cise it, to go into the business of broadcasting. 

Senator Turmonp. Mr. Gallaher, we are glad to have you with us, 
and wish to thank you for the contribution you have made here. 

Do you have any questions, Senator ? 

Senator Porrer. No. I wish to thank Mr. Gallaher for re here. 
As I stated before, he has many loyal listeners in this area 

Mr. GALLAHER. "Thank vou, sir, very much. 

Senator Tuurmonv. Our next witness is Mr. Ray Bloch of New 
York City. 

Mr. Bloch, we are glad to have you with us. 

Do you wish to ‘present your written statement and then make 
some comments, or do you wish to interpolate as you go along. It 
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might be easier for the reporter if she knew what you were going 
to do. 

Mr. Buiocu. I would like to read my statement, and I have a couple 
of interpolations to put in in answer to the Senators’ questions, 
before. 

Senator THurmonp. You may proceed. 


STATEMENT OF RAYMOND A. BLOCH 


Mr. Brocu. I have been a composer member of ASCAP since the 
year 1939. Istillam. My association with ASCAP has been pleas- 
ant and profitable and I anticipate that in the normal course of 
events I shall continue to be a composer member of ASCAP. 

It may seem strange under the circumstances that I should feel 
it necessary to come to the defense of a rival performing rights 
licensing organization. I have asked permission to appear before 
you today because it seems to me that many of the statements which 
have been made before your committee have been untrue and poten- 
tially harmful, both to the music business and to the public at large. 

As a member of ASCAP, I would like to answer one question the 
Senator asked before about being able to resign from ASCAP. 
When you enter ASCAP, you sign a contract with them that they 
shall publish all your works for a certain number of years—I be- 
lieve it was 16 years originally, until you people made them sign a 
consent decree. Under the consent decree, we have the right to 
resign now, which we didn’t have before that consent decree. That 
is why probably the gentleman before had trouble getting out. 

Senator Porrer. He was completely tied in at that time under a 
long-term contract. 

Mr. Biocu. Completely tied in. 

Senator Porrer. I assume the same thing prevails now that they 
can move in and out as they see fit? 

Mr. Buiocu. I am sure of that. 

I have been a conductor on radio and television for many years. 
I have broadcast continuously since 1929. I have conducted hun- 
dreds of shows. Recently I conducted the Jackie Gleason Show, I 
am doing the Robert Q. Lewis Show 6 days a week, and the Ed 
Sullivan Show since its inception. 

I was at one time a recording artist for Signature Records, and I 
am at the present time under contract to Coral Records, now a sub- 
sidiary of Decca. During most of my career as a conductor, I have 
been associated with the Columbia Broadcasting System, but I am 
not an employee. It so happens most of my business comes from 
them. I work for NBC, Mutual, independents, and network sta- 
tions and many recording companies, as a matter of fact. 

If the kind of discrimination and pressure which has been claimed 
by the proponents of the bill really existed, I find it inconceivable 
that I should never have been aware of any such attitude in all of 
my years of experience in either broadcasting or recording. 

On no occasion did any of my employers, Jackie Gleason, Re bert 
Q. Lewis, Ed Sullivan, or any employee or officer of any network or 
station on which I performed ever request me to emphasize any par- 
ticular piece of music, or kind of music because it was licensed by 
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BMI. In no case was I ever told directly or indirectly that it would 
be advisable to eliminate ASCAP music, with the exception of the 
period in 1941 when the broadcasters for whom I worked did not 
have a license to play ASCAP music. 

As a matter of fact, it may interest the committee to know that the 
Ed Sullivan Show, which is produced on one of the networks which 
is accused of discriminating against ASCAP music, has on many 
occasions presented a Salute to ASCAP program and a Rogers & 
Hammerstein Salute, a Cole Porter Program, and many, many other 
programs saluting ASCAP writers. We had one last Sunday salut- 
ing the writer of Take Me Out to the Ball Game, on all of which not 
only the music of ASCAP was lauded and performed but the organi- 
zation itself was the subject of fulsome praise. 

I might add that in the 11 years I have been on the Ed Sullivan 
Show, he has never had a BMI composer on and lauded his works, or 
had any full program devoted to BMI, it has always been ASCAP, 
and ASCAP has had full programs at least once a year for the past 6 

ears. 

My experience as a recording artist has also been devoid of any 
incident which would indicate an attempt on the part of a recording 
company to promote music licensed by BMI rather than music by 
ASCAP. In this connection, my experience in recording for Signa- 
ture Records, which had no connection with any broadcasting com- 
pany, was identical with my experience with Coral Records. Asa mat- 
ter of fact, a glance at the many works which I have recorded over a 
period of years will show a very heavy preponderance of ASCAP 
material. I am afraid that I cannot claim this as evidence of my 
loyalty to ASCAP. Like every other recording artist I know, I have 
always determined what I am going to record in terms of what music 
I like and what music I think the public will buy. The question of 
what performing rights licensing organization licenses the music is 
so completely irrelevant to every consideration in choosing music for 
recording or performance, that it is inconceivable to me that any one 
can seriously assert the kind of conspiracy which has been alleged. 

I have some experience in this field as a music publisher, as well. 
I have a small publishing house, which is a member of ASCAP, and 
another small publishing house, which is affiliated with BMI. I have 
never found that recording companies were more interested in or 
more willing to record the works of my BMI publishing company than 
the works of my ASCAP company. Nor did my employees or I ever 
find that any broadcaster was particularly interested in knowing 
whether works were cleared through my ASCAP or my BMI com- 
pany. The problem has been the same for both companies, It is a 
problem of presenting a recording company with material which the 
recording company believes the public will like enough to buy and 
a problem of presenting broadcasters with material which they think 
the public will enjoy ee 

To use the Ed Sullivan Show as an illustration, once again, in the 
last several years new artists of every kind and description, soloists, 
duets, trios, quartets, and instrumentalists have appeared to sing the 
new and successful songs which they have recorded, and in many cases, 
which they have written. These songs have been recorded by many 
new recording companies, which have come into existence all over 
the United States. 
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Opportunity to be heard—on the air, on records, in juke boxes— 
is not only good for the new writer, the new publisher, the new record 
company ; it is, above all good for the general public. That this op- 
portunity is due to healthy competition is now an indisputable fact. 
Where once in 1940 there was only one major licensing organization 
embracing a few hundred publishers and perhaps 1,200 writers, 1958 
finds us with 2 major organizations who license the works of from 
4,000 to 5,000 publishers, and twice that number of composers and 
authors. 

Whether I, personally, like the works of these new people is of no 
consideration whatever. The only issue is whether the public likes 
them—and this they have demonstrated, not only by applause at our 
show, but more conclusively by the purchase of their records and the 
endless dropping of dimes into jukeboxes. 

If this is the kind of competition that has been brought about by 
the creation and continued existence of BMI, then I am for it all the 
way. 

in short, nothing in my experience or in the experience of others 
with whom I have been associated gives me any reason to believe that 
there is any necessity whatsoever for the legislation presently before 
your committee. I am grateful for the opportunity of appearing 
before you. 

Senator THurmonp. I wish to thank you very much for your state- 
ment and the contribution you have made here. 

Senator, do you have any questions ¢ 

Senator Porrer. No; I wish to say that I have listened to your music 
many times and the very fine shows that go on. I consider you one 
of the leading artists in the country today. 

Mr. Biocu. Thank you. 

Senator THurmMonp. Our next witness was Nat King Cole, and I 
understand he couldn’t be here, but his wife, Mrs. Maria Cole was to 
behere. Isshe in the audience? 

Is Sammy Kaye here yet ? 

Those are the only two remaining witnesses we have. It is 11:30 
now. 

We might take a recess until 12 o’clock, 30 minutes from now. 

(Whereupon, at 11:25 a. m., a recess was taken to reconvene at 
12 noon.) 

Senator Tuurmonp. The subcommittee will come to order. 

Our next witness is Mrs. Nat Cole, or Mrs. Maria Cole. I believe 
she is here now. 

Will you please come up and have a seat, Mrs. Cole, and we will be 
glad to hear from you at this time. 


STATEMENT OF MARIA ELLINGTON COLE 


Mrs. Corr. My name is Mrs. Nat Cole. I reside in Los Angeles, 
Calif. I appear before you today primarily because my husband, 
who was eager to appear in person, is currently appearing on a 10-day 
tour backing his picture The St. Louis Blues, which, of course, made 
it impossible for him to be here. I am, therefore, indebted to you for 
the opportunity of expressing my husband’s opposition to S. 2834. 
He has read and approved this statement. 
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I should, however, like to add a personal note. I was for some 
years a professional entertainer. My name was Maria Ellington, and 
I did have the privilege of singing with the great Duke Ellington. 
I recorded with Mr. Ellington and made numerous appearances with 
his orchestra. I have, therefore, personal knowledge of some aspects 
of the business both as a result of my own career and, of course, 
more specifically, as a result of my marriage to Mr. Cole. At the 
present time I am a housewife and mother and, as such, have a very 
real interest in some of the statements that have been made before this 
committee and that I have read about in the press. 

I would like to give you a little backlog on my husband. He began 
his professional career in 1941 with a trio in Los Angeles and made 
his first recordings on independent labels shortly thereafter. In 
1943 he became affiliated with his trio for Capitol Records and re- 
corded with this trio for several years until 1947, when he branched 
out as a single vocalist and entertainer. Prior to this time, in addi- 
tion to being recognized as one of the great pianists of the world, he 
and his small combination won numerous jazz polls. 

Upon launching his career as a single entertainer, Mr. Cole began 
gaining prominence not only in the recording field but also in cafes, 
concerts, motion pictures, radio, and recently on television. He has 
consistently been the largest record seller on his label and is con- 
sidered by many to be the most popular American recording artist 
throughout the world. 

Mr. Cole has appeared publicly throughout the entire world outside 
the Iron Curtain countries. His records have been released and have 
been consistently among the best sellers in all countries of the world. 
We do know that his recordings have been imported into Russia and 
that he is perhaps the most popular American artist in that country. 
I say these things about my husband because I, for one, believe very 
firmly that American entertainers, including other artists in addition 
to my husband, have carried a message of good will for our people 
to all parts of the world. 

Senator Porrer. I might add there, Mrs. Cole, that I think prob- 
ably one of the greatest jobs done for our country was the Marian 
Anderson trip last fall, and I recall the Ed Murrow program as a 
result of that trip. I agree with you, I think that type of inter- 
national good will 1s one of our great fortes, and we should probably 
do more of it. 

Mrs. Cote. All of us in the entertainment industry have been made 
aware of the charges made before this committee and elsewhere that 
broadcasting stations, broadcasting networks, and recording com- 
panies discriminate against ASCAP music and in favor of BMI mu- 
sic. I should like, with your leave, to read to you a statement made 
by my husband and submitted to Senator Pastore on March 5, 1958. 

As a performer of many years’ standing, I am surprised by the allegations 
made by Senator Smathers when he introduced the bill. In all my years of 
recording, personal appearances, and broadcasts, I have never been asked by 
anyone not to sing a song because it was written by an ASCAP member, nor 
have I been directed to perform songs because of their BMI affiliation. To 
be more precise, the large majority of my repertoire, and this includes all re- 
cordings in albums, happens to consist of songs licensed by ASCAP. I am frank 
to say that I would not know this if I had not specifically investigated after 


hearing the accusations. The truth is that I have never been aware of whether 
a song I liked was BMI or ASCAP because this didn’t matter to me or to the 
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recording companies or the stations over which I broadcast. I have never found 
that the songs in my ASCAP catalog were boycotted or those in my BMI firm 
favored. 

I should like at this point to make 1 or 2 observations of my own. 
I have seen, as you can well understand, at first hand the manner in 
which my husband selects some of his material. He is meticulous 
and he really is a perfectionist. I have seen him literally spend 
evenings at home poring over new material to see whether the material, 
in his opinion, was right for his style and would appeal to the fans 
that he has won all over the world. This is the only criterion that 
has ever entered into his selection of material. It is a painstaking 
process. The success or failure of any artist, however, must in the 
final analysis depend upon the selection of material and on good 
judgment and on good taste. 

I should also like to say a word to you about the testimony relating 
to so-called rock and roll music. I am not here to attack or defend 
any kind of music. All music has a place—and I have two young- 
sters who like rock and roll—if it pleases some people and it brings 
them a measure of enjoyment and satisfaction. However, I must 
point out that for many years in the United States there was a body 
of music called race music. Just as country music grew up as the 
folk music of people in the hills of Tennessee and in the West, so 
did race music grow as a part of the folk music of American Negroes. 
As a matter of fact, much of this music had its origin in gospel 
singing in churches, and even the strong beat which characterizes 
so much of it was a part of its gospel rendition. Many of you, I 
am sure, are familiar with the work of the great gospel singer, Sister 
Rosetta Tharpe. Much of her music was in form and rhythm the 
forerunner of what is today called rhythm and blues. This music 
in recent years has received wider opportunity to be heard by the pub- 
lic. Some of it has been accepted; some of it has been rejected. It 
is, however, authentic music and, like anything else, must stand or fall 
on its merits. 

I should like to refer to the last paragraph of my husband’s letter 
to Senator Pastore. Hestated, and I quote: 

I feel strongly that the proposed Smathers bill is unjustified. Furthermore, 

as a music publisher— 
I would interrupt to note that my husband has had at least 2 ASCAP 
firms for some years, and 1 BMI firm in the last 6 months, and that 
he receives no guarantee from BMI. Continuing with the quote— 
I protest being deprived of my right to invest in or own a broadcasting facility 
regardless of what my qualifications for such ownership might be. 

My husband has for some years been a writer member of ASCAP. 

I would point out to this committee that performing artists in 
any period of history have of necessity a limited time at the top. 
They are, however, as much concerned with their future and the fu- 
ture of their families as other citizens. The experience of performers 
naturally qualifies them for certain lines of business endeavor, includ- 
ing music publishing, recording, and broadcast programing. These 
are the things we know the best. Any legislation that would pre- 
vent my husband and myself from putting our experience to good 
use in operating a broade: isting station just because we might “also 
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own music publishing enterprises would seem to us to be discrimina- 
tory and against the public interest. 

In conclusion I would like to suggest to the committee that it has 
been the observation of my husband and myself that in recent years 
many new writers, new publishers, and new artists have come upon 
the American music scene. Not all of these are good, but history 
certainly will determine which are to survive. My husband and I 
know full well that success is achieved after years of hard work by 
people who have merit. 

owever, we who have had the good fortune of being successful 
fee] it very important in the public interest that opportunity be ex- 
tended to as many young Americans as possible to write music, pub- 
lish music, and perform music, because it is only through this process 
that we can arrive at what is our ultimate ambition in the United 
States, which is truly equal opportunity for all people. 

Senator Tuurmonp. Senator Potter, did you have any questions or 
comments ? 

Senator Porrer. Mrs. Cole, prior to the time of BMI, did the so- 
called race music that you mentioned—was that published by ASCAP, 
or was there the opportunity for the Negro spirituals and other music 
to be recorded ? 

Mrs. Coir. Oh, yes; there has been quite a bit, as I said, of race 
music—that is actually what the rock and roll is today—done prior to 
BMI, quite a bit of it. 

Senator Porrer. And it was recorded, was it, by ASCAP, at the 
time; do you know ? 

Mrs. Cote. I am not too sure whether it has been recorded by 
ASCAP. I don’t think it was called rock and roll then. I do think, 
actually thinking back, I don’t think it was under the name of rock 
and roll. As I said, I think it goes back to spirituals, such as Sister 
Rosetta Tharpe sang, that type of thing, yes. 

Senator Porrrr. I want to say again that I am pleased to have you 
substitute for your husband, who is one of the great artists of the day, 
and I know the testimony from him, as presented by you, will be 
thoroughly considered by the committee, Mrs. Cole. 

Mrs. Coir. Thank you. 

Senator TuHurmonp. Mrs. Cole, on behalf of the committee, I wish 
to thank you for your testimony. 

Thank you very much. 

Our next witness is Mr. Sammy Kaye. 


STATEMENT OF SAMMY KAYE 


Mr. Kaye. My name is Sammy Kaye. Though I appear in opposi- 
tion to S. 2834, I want to say that I am a very good friend of Senator 
Smathers, we have played a lot of golf together. 

Senator Porrrr. Do you beat him? 

Mr. Kaye. No; he beats me, so I guess we have forgotten a lot of 
Democrats play very good golf, too. 

I have for many years been the leader of an orchestra which has 
been fortunate enough to achieve wide popularity. I have performed 
in practically every State in the Union, and have broadcast over in- 
numerable stations, including all major networks. I have for some 
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years been a songwriter and a music publisher as well. As will be evi- 
dent, I am opposed to this proposed legislation both because my expe- 
rience convinces me that it is totally unnecessary, and because it seems 
to me to be a completely unjust infringement on the right of people in 
the music business to engage in broadcasting. 

My career as a band leader dates back to my days as a student at 
Ohio University. At that time I started leading a band which played 
for fraternity and sorority dances and other local events. 1 became 
so immersed in music that upon graduation I abandoned my original 
idea of becoming a civil engineer and, together with the members of my 
college band, started playing professionally. Like most new bands, we 
did a period of one-night stands. Our first important engagements 
were at the Willowick Country Club and the Cabin Club in Cleveland 
around 1935. It was during these engagements that my band first 
started broadcasting regularly over the NBC network. During the 
years that followed, the band moved around the country playing for 
fairly extended periods in various places. We usually broadcast regu- 
larly from whatever place we were currently appearing. We have 
over a period of years appeared on many independent stations and 
over all networks. Our first recordings were on the Vocalion label for 
Columbia Records. In about 1941 we signed with Victor Records 
and recorded for that company until 1950. From August 1950 to date 
we have recorded for Columbia Records. ; 

I would like to tell you something about the problem of selectin 
material for performance or recording, both before the advent o 
BMI and after. By the latter part of the 1930’s ours was an impor- 
tant band and, like every other major band, we were besieged by song 
pluggers, as well as the operating heads of music companies who 
wanted us to add their songs to our repertoire. I was aware of the 
fact that there were at this time prominent performing artists, such 
as Paul Whiteman, Rudy Vallee, Fred Waring, Abe Lyman, George 
Olson, and many others who had music publishing interests affiliated 
with ASCAP. I had never particularly thought of following suit. I 
wasn’t especially interested at that time in either writing or publish- 
ing music. All of my time and energy was involved with the band 
itself. As a matter of fact, I was more or less forced into both writing 
and publishing by circumstances. It became common knowledge 
around Broadway in about 1940 that ASCAP was not going to renew 
its agreement with the broadcasters. This, of course, concerned us 
because we were broadcasting perhaps 6 or 8 programs a week and it 
was obviously going to be difficult to program without ASCAP music. 
We explored the SESAC situation at that time but there was very 
little in the limited SESAC repertoire that was suitable for our kind 
of playing. We made an effort to incorporate some public domain 
material in our repertoire. At the same time, we looked around for 
all the original material we could find. A lot of material was sub- 
mitted by writers who were not members of ASCAP and we pro- 

ramed as much of this material as we thought was worth using. 
eginning in 1941, new publishers came on the scene who were affili- 
ated with BMI and their material, too, proved a source of supply. 

It was at this time that I started writing myself out of sheer neces- 
sity, as did some of the men in my band. It was this original ma- 
terial which was the foundation of my own publishing companies. 
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My first publishing company was Republic Music, which is affiliated 
with BMI. In about 1941 I reorganized a second publishing corpora- 
tion known as World Music, which became and still is a member of 
ASCAP. In about 1943 I purchased an ASCAP catalog containing 
many compositions written by the great Isham Jones and this catalog 
was consolidated with the World Music Co. catalog. I presently, 
therefore, own 2 major publishing companies, 1 ASCAP, 1 BMI. 

During all of the period from 1941 to date both catalogs have con- 
tinued to function as active music publishing enterprises and have 
accepted material freely whenever desirable songs became available 
to us for publication. At no time was it ever suggested to me, or to 
any of my employees, by anybody at BMI that we should not conduct 
the affairs of our ASCAP firm fully and completely. I strongly dis- 
agree with the charges made by the proponents of this bill to the ef- 
fect that BMI publishers, who also own ASCAP publishing firms, 
have been asked to curtail the activities of their ASCAP companies. 
This is an untruth. No such request has ever been made of me, even 
by indirection. The best evidence of this is that ASCAP writers 
continue to bring new songs to my ASCAP company. A number of 
ASCAP writers and their widows have selected my ASCAP firm to 
publish their works during the renewal period. ASCAP writers con- 
tinue to seek us out for new songs and renewals, as well, because my 
ASCAP company has an effective, active organization. 

I would also like to emphasize to you that never during the almost 
18 years of my association with BMI has there been any conversation 
whatsoever, direct or indirect, between myself or any of my employees, 
and any representative of BMI regarding the performance by my 
band of BMI licensed music. Republic Music has stood on its own 
as an ever growing and successful publishing company. So far as 
BMI was concerned, any discussions we ever had relating to Republic 
were completely divorced from the fact that I am an orchestra leader. 

Republic Music has had its ups and downs. It has had many suc- 
cesses, such as Daddy, Until Tomorrow, Hawaiian Sunset, In the 
Mission of St. Augustine, Remember Pearl Harbor, Walk Hand in 
Hand, and Don’t Be Angry. It has, on the other hand, had some 
extremely learn years. There have been periods when all our efforts 
to promote the music controlled by Republic and licensed by BMI 
were unsuccessful. I assure you, with all sincerity, that at no time 
and at no place did I ever receive one extra ounce of consideration 
from any broadcaster because I happened to plug a BMI licensed 
composition. No broadcaster ever even evinced any interest in 
whether I was playing BMI or ASCAP songs. I want to reempha- 
size that in my career I have broadcast over networks and stations 
for thousands of hours and at no time has any broadcaster directly 
or indirectly exerted any influence or pressure whatever with respect 
to the music that I performed. I have at all times selected the con- 
tents of my own program. 

During the period since 1942 I have had successful compositions 
both in my ASCAP company and in my BMI company. My ASCAP 
company has had such songs as I’m a Big Girl Now, Banjo’s Back in 
Town, Mention My Name in Sheboygan, No Greater Love, You’ve 
Got Me Crying Again, and Blue Prelude. During the years I have 
been recording for Columbia, from 1950 to date, I note that 20 of 
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the compositions I recorded were works licensed by World Music, my 
ASCAP company, and 18 were works licensed by Republic Music, 
my BMI company. 

My entire experience in recording convinces me that the statements 
that have been made to this committee about the pressures put on 
performers by RCA Victor and Columbia to record BMI works are 
utter nonsense. To the extent that any recording company employee 
or official has ever been involved in the selection of material, none of 
them has ever indicated any interest in whether the song was licensed 
by ASCAP or BMI. An analysis of my recording history shows 
that during the years from about 1941 to 1950, when we recorded for 
Victor, we “recorded 178 ASCAP songs and 48 BMI songs. During 
the years from August 1950, to date, when we have been recording 
for Columbia Records, we recorded 144 ASCAP songs, 31 BMI songs, 
and 8 which were in the public domain. 

It seems to me that what the proponents of this bill are overlooking 
is that the music business has undergone many fundamental changes 
in the last 15 years. By and large these changes have been extremely 
healthy ones from the viewpoint of anybody ‘who really believes in a 
competitive economy. In the 1930’s there were comparatively few 
successful composers. There were also comparatively few publishers 
whose names ever showed up on the hit lists. In the early 1940’s there 
were, as a practical matter, only three record companies in the United 
States: V ictor, Columbia, and Decca. T oday there are literally hun- 
dreds of recording companies and an examination of the best selling 
records during any w ok of the past several years will indicate very 


clearly that there is more effective competition in the recording busi- 


ness today than there ever has been before. Today there are more 
writers and far more publishing companies in successful operation 
than there ever were before. All of this is good for the music busi- 
ness. Certainly this is good for all people interested in music and 
in the public interest. 

Here I should like to say a few words about ASCAP. I think this 
is a fine and worthy organization. I have not always been in accord 
with all of its internal policies, just as I have not always been in accord 
with all of BMI’s internal polici ies. However, I think ASCAP’s 
method of paying writers and publishers for seniority and availability 
is a worthy one. This is a sound method—namely, the principle of 
remunerating the older members of ASCAP. They hhave added much 
to musical Americana and are entitled to extra compensation for long 
years of service. The availability payment is predicated on the stand- 
ard qualities of the song. Melane holy Baby, for example, is one of 
America’s finest songs. It is entitled to extra compensation when it 
is played and justifiably receives more than some new and untried song. 

There have been periods when I have had more hit records than I 
do at this very moment. No one would like to have a hit record more 
than I would. Noone works any harder trying to get one. But I am 
enough of a realist to know that it is the public that decides who is 
to have the its, and I believe it is in the best American tradition to 
accept this fundamental truth. 

My opposition to S. 2834 goes a good deal further than my posi- 
tion as a performing artist and as a publisher of music. During the 
past year or more, I have been actively engaged in attempting to enter 
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the broadcasting field. I have been in negotiation for a number of 
facilities, and I have had engineering and other surveys made in con- 
nection with a possible application for a new facility. The enactment 
of this legislation would deprive me of the opportunity of acquiring 
a controlling interest in a radio or television station. I see no reason 
why my activities as a music publisher should affect my right to be 
a broadcaster if I can otherwise meet the standards set down by the 
Federal Communications Commission. 

There is hardly an industry in the United States that does not have 
interests in broadcasting. This is as it should be. I think it would 
be discriminatory to single out music publishers and to bar them from 
acquiring a controlling interest in a broadcasting facility. 

s I mentioned, I do know Senators Smathers very well. He called 
me this morning at the hotel. I told him I was against his bill, and 
we just chatted about it, but I am sure that no one wants Salt Lake 
City to lose its song-publishing firm or lose its radio station. 

Thank you very much. 

Senator Tuurmonp. Do you have any questions, Senator ? 

Senator Porrer. No; I do not. I want to thank Mr. Kaye for his 
well-documented statement. I understand you didn’t arrive in town 
until 5 o’clock this morning. I am sorry we had to pull you out of 
bed when we got through our witnesses sooner than we had expected. 

We do appreciate your interest in appearing before the committee, 
and I wish tocommend you for having a great band. 

Mr. Kaye. Thank you, Senator. 

Senator Tuurmonp. Mr. Kaye, on behalf of the committee I 
wish to thank you for coming and for the testimony that you have 
given to us. 

Mr. Kaye. Thank you. 

Senator Tuurmonp. Yesterday we had a prominent South Caro- 
linian testify before this committee, Mr. Randy Davidson. I see he 
is here today. Do you have something further to say ? 

Mr. Davipson. No, Senator. 

Senator THurmonp. I see Mr. Wolf, the State’s prosecuting attor- 
ney for the first judicial circuit. We are glad to have you here; and 
if oe would like to testify before this committee, we would be glad 
to have you. 

Senator Porrer. I might add, Mr. Chairman, that while you were 
attending another meeting you had another South Carolinian here, 
Miss Pickens, and she claims there are a lot of Pickens in the Caro- 
linas, and she is sure you are kissing cousins. 

Senator Tourmonp. I am sorry I missed her. 

This concludes the hearing, unless there are other witnesses here at 
this time who wish to testify. 

If not, the hearings will be continued on May 6. 

(Whereupon, at 12:45 p. m., the subcommittee adjourned, to recon- 
vene Tuesday, May 6, 1958.) 





AMENDMENT TO COMMUNICATIONS ACT OF 1934 


TUESDAY, MAY 6, 1958 


Untrep Srates SENATE, 
CoMMITTEE ON INTERSTATE AND FornEiGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D.C. 
The subcommittee met, pursuant to adjournment, at 10 a. m., in 
room G-16, United States Capitol, Hon. John O. Pastore (chair- 
man of the subcommittee) presiding. 
Senator Pasrore. Is Mrs. Axton here? 
Will you sit down, Mrs. Axton, please. 
Have you any idea how long your testimony will be? 
Mrs. Axton. I imagine about 15 minutes; it may run 20. 
Senator Pastore. You say about 15 minutes, and it may run 20. 
Are you ready now ? 
Mrs. Axton. Yes. 
Senator Pastore. All right; you may proceed in your own way. 


STATEMENT OF MRS. JOHN AXTON 


Mrs. Axron. I am Mae Boren Axton. I am a schoolteacher and 
have been for 16 years. Currently, I am employed at Ribault High 
School in Jacksonville, Fla. 

During the time I have taught school I have done other things to 
supplement my salary, including writing, working in radio and tele- 
vision, doing advertising work, and in recent years as a professional 
songwriter. 

I asked for the privilege of appearing before this committee be- 
cause some of the statements made by the proponents of this bill have 
aroused me to what I consider justified indignation. You see, I am 
a songwriter who is affiliated with BMI, and I am also a writer of 
compositions popularly termed “rock and roll.” 

Among them, perhaps the most successful being, Heartbreak Hotel, 
recorded | by Elvis Presley. 

Senator Pasrore. You wrote Heartbreak Hotel ? 

Mrs. Axron. Yes, sir. 

A few weeks ago I sat in this very room and I heard proponents 
of the bill very callously slander, in my opinion, writers of BMI. 
I heard, too, with a great deal of horror, accusations that BMI and 
its writers, through the medium of rock and roll music particularly, 
had deliberately and callously either caused or contributed to juvenile 
delinquency. 

Senator Pasrorr. Do you mind if I ask you a question at this 
point ? 
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I read a newspaper story the other day of an incident that occurred 
in Boston. Isn’t that a horrible thing ? 

Mrs. Axton. Yes, sir; I think it is a tragic thing. But I think if 
you will look around, you will see the same sort of pattern may occur 
in the universities. You have heard of the raids, and so forth, not 
connected with rock and roll music. 

I believe there were some 6,000 people there, and I do know there 
was a very tragic uprising, but by no means could it be caused in my 
opinion as a result of the presence of rock-and-roll music. I think if 
so, in the schools and universities, downtown streets, anything, you 
— have to condemn whatever store was there, whatever situation 

yas there, whatever operator theater was on, if you connect this as 
a anew result of rock-and-roll music. 

Senator Pastore. Have you any idea—I am just being curious at 
this point, because a thing of that sort is awful disconcerting, and 
very disturbing. 

Mrs. Axron. It was most disturbing to me. 

Senator Pastore. How do you think these young people are aroused 
that way? 

Mrs. Axton. Well, I suppose we would have to know the answer. 

Senator Pastore. Is it the way they are treated to the music, or the 
music itself? I can’t imagine it is the music itself. 

Mrs. Axton. I can’t connect it in the slightest degree with the 
music at all. I think if we had the answer to that, Senator, we would 
know the answer of human behavior from the very beginning of time, 
because I think you can go back to the same sort of things that hap- 
pened with Benny Goodman, F rank Sinatra, different kinds of 
music—you could blame it on the music or the artist, but I don’t think 
it lies with either of them. 

Senator Pastore. Do you think it is the way the “MC” arouses 
these people, or what does do it ? 

I understand this is not the first time. This happened in one of 
the theaters in New York where the police had to play their flood- 
lights over the audience to keep the young people restrained. What 
arouses the people ? 

Mrs. Axton. Well, now, I, of course, was not at either of these 
places. I will point to an incident in Jacksonville, where the same ar- 
tist that was in the Boston incident was performing , performed in 
Jacksonville not too long ago. It so happened they asked me to handle 
the situation. I brought ‘teen- -age ushers, teen-age doormen, I had 
teen-agers helping w ith the tickets. 

We had about five policemen. There were thousands of teen-agers 
and adults alike, and not the slightest incident occurred. We didn’t 
have a thing. A policeman didn’t have to lay a hand on anyone, 

Senator Pastore. The same “MC”? 

Mrs. Axton. Not the same MC, no, sir. 

I had a diskjockey, a friend of mine. 

Senator Pasrore. Are we reaching the point that some of these 
young people who undertake this responsibility of putting on shows 
actually glorify themselves and attempt to arouse certain instincts in 
other people? Is that the quality of measurement ? 

Mrs. Axton. No, I don’t think so. Well, I don’t think there is even 
the slightest thing there. Of course, you can find some people in my 
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profession who perhaps have the same idea that you suggest, that 
deep inside them—there is no way we can delve into their hearts to 
find out exactly. 

Senator Pasrore. You being a schoolteacher for 16 years, you might 
know about the behavior of young people. 

Mrs. Axton. Of course, no individual problem is exactly alike, 
but basically and fundamentally, they have been the same every year 
I have taught. I have had the same problems. I had a boy this year 
who was a rock-and-roller, and they said he was a juvenile delin- 
quent. He came by my office with a card that said “expelled.” 

I talked with him, and I found that there was something worth 
while there, in my opinion. Of course, I would like to have a code 
to search the hearts of adult and teen-ager alike, 

All I can do is in my own humble way talk with him and see if I 

‘an find what intrinsic value is there and see what I can do to bring 
it out. 

What can you do, I don’t know, but I know what I can do—I can at 
least try. 

I talked with the folks downtown, and with my assistant principals, 
and they said if you believe in this boy, not even knowing him, we will 
give him another chance. The boy now is one of the leaders in school. 
That is one example. I could give you many others. But he comes 
in and sits in on rock-and-roll sessions and he delights in it, and sud- 
denly he becomes a part of something, rather than an outsider. 

Sometimes, not belonging, or the feeling of not belonging, whether 
to a family, not being loved by mother and father, sister, and brother 
or neighbor, not belonging sometimes can create human behavior 
patterns that we can’t explain unless we analyze it down to the mi- 
nutest detail. 

Have I answered your question ? 

Senator Pastore. Well, I think you have answered as best you can. 
I guess it is a little more than appears on the surface. 

Mrs. Axton. Well, I still insist I have been to many rock-and-roll 
teen-age song hops, we call them, and chaperoned them, I have at- 
tended too many of these shows, I have been with Elvis Pr esley on a 
number of occasions when he has : appeared, and, of course, as one little 
student nurse told me, “I went out to see Elvis and to laugh, but when 
I saw him and listened to him, I found there was a lot of value there, 
and I felt good inside. I was nervous and wrought up when I went 
out, I got to clapping and soon became calm and went home with an 
excited feeling, but a wonderful feeling because my tension was 
loosened.” 

Many people have told me that, so you can’t direct juvenile delin- 
quency connec ted in any way to any kind of music, whether the 
Charleston, the Black Bottom, the Big Apple, or rock-and-roll. 

Senator Pastore. No; not when it gets to the point of taking out a 
knife and stabbing people. 

Mrs. Axon. That is right. 

Senator Pastore. All right, Mrs. Axton. 

Mrs. Axton. Well, I want to say here if it is true that writers of 
BMI, writers of rock-and-roll affilated with BMI, like Mae Axton, 
have contributed deliberately and viciously to juvenile delinquency, I 
certainly would be a modern Dr, Jekyll and Mr. Hyde. And I know 
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that it is not true, because I am a very respected member of my com- 
munity, I am the wife of a schoolteacher, coach, athletic director who 
deals all the time with teen-agers, even for more years than I have. 
I am the mother of two children, and I teach these young people 
because I like to teach them. I find that they need people who care 
about them to help guide them. 

I have turned down, a many more lucrative jobs so I 

i 


could teach, because I sincerely believe and have felt a sort of com- 
mission, a compulsion, I believe that the good Lord endowed me with 
some sort of love and some sort of understanding of the teen-agers 
that makes it necessary for me to be a part of developing and guiding 
these boys and girls who are going to lead the destinies of our world 

Senator Pastors. How old are your children ? 

Mrs. Axton. One just turned 21, the other is 17. 

Senator Pastore. You are a very young mother. 

Mrs. Axton. Thank you, sir. 

I, for many years, have been active in church and civic activities, 
and of course school, PTA, and all the affiliated organization of school 
work, and yet, the proponents of this bill would have you believe that 
as a BMI writer and particularly as a writer of rock-and-roll music, 
that I personally have contributed to this juvenile delinquency, as 
I have mentioned earlier, and the foundation to the reason why I 
wanted to appear before this committee was because I felt that these 
charges needed to be answered, and because I would also like to tell 
you what Broadcast Music, Inc., has meant to me, and I am sure to 
many other writers like me, who perhaps would not have had the 
chance to have their tunes heard had it not been for the open door 
policy of BMI. 

First, I would like to tell you how I happened to become a song 
writer, being a schoolteacher and then how I happened to become 
affiliated with BMI. 

Since I was a kid in school, I started writing things for programs. 
Then when I started teaching, I would write songs to fit particular 
occasions for civic clubs, community, school, and church affairs, and 
finally, at the urging of my friends I submitted some for possible 
remuneration to compensate for the notoriously small income of the 
schoolteacher. I can go back to the time when I received $70 a month 
for teaching school. My first song was accepted by a publisher in 
Tennessee, Count Me In, and was recorded by Capital Records. 

I can’t describe the delight, perhaps excitability in my own heart 
as the typical teen-ager of the rock-and-roll of today, when that 
record was first played, and I heard a diskjockey call me and say: 
Listen to something. I was excited and happy. Following this, this 
initial release, I was advised by some people to join an organization 
called ASCAP. 

I was given an address to write, and I made not only 1 but 2 in- 
quiries, and to this date have never received an answer, even. 

I sometime later—I didn’t stop songwriting, I went on. It was 
a challenge, and it was fun, and I continued songwriting, and some- 
time later someone suggested that—it was a BMI affiliate suggested 
that I join an organization called Broadcast Music, Inc., and so I 
wrote them and within a matter of a few days, I got an application 
for membership, so I filled it out and sent it in, and almost immedi- 
ately got a contract with BMI. 
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Senator Pastore. At the time you wrote to ASCAP were you then 
a member of BMI? 

Mrs, Axton. No. I didn’t know what either organization was. 
Schoolteachers don’t know a lot of things. 

Senator Pastore. When did you write to them, have you copies of 
your letters? 

Mrs. Axton. I probably threw them away, I was disgusted. It 
was around 1952 or 1953. 

Senator Pastore. You say someone approached you and asked you 
to apply for membership in ASCAP? 

Mrs. Axton. No. Someone who knew there was an organization 
called ASCAP, a licensing bureau, which you could get performance 
money from, radio, television, and even night clubs—— 

Senator Pasrore. Do you know now who that individual was? 

Mrs. Axron. Well, there were 2 or 3. 

One, I am sure, he is on Decca Records now: Glen Reeves. And 
he has done some songwriting with me. He was one of them that 
told me about ASCAP. He was a band leader, too. 

Senator Pastore. That was around 1952 or 1953? 

Mrs. Axton. Yes. 

Senator Pasrore. And you never heard from them? 

Mrs. Axton. Not to this day, no answer whatever. It was two 
inquiries. 

senator Pastore. To whom did you write? 

Mrs. Axton. I do not even remember. I know it was ASCAP. It 
was handed me, I believe Glen gave me the address. 

Senator Pasrore. Was there only one letter? 

Mrs. Axton. No,two. There was a return address. 

Senator Pastore. When did you write the second letter ? 

Mrs. Axton. I waited a month or two, and I said to Glen, and 
maybe 1 or 2 other people around at the time, that I had never had 
an answer. 

They said are you sure you put your return address on it, maybe 
you didn’t address it right. I said I wasn’t sure, but I would write 
again, and I know I had the return address. It seems to me the Gov- 
ernment would have returned it. 

Senator Pasrorg. You never received an answer. 

Now, when did you apply to BMI? 

Mrs. Axton. I do aan exactly ; it was in 1955 or 1956, I guess, 
2 or 3 years later, I know. 

Senator Pasrors. And you were immediately accepted ? 

Mrs. Axton. Within a matter of days I got an application. I sent 
it back from Jacksonville, Fla.—I couldn’t say whether it was 2, 3, or 
4 days, but almost immediately I got the return contract, and I still 
have it. 

Senator Pasrore. You are a songwriter connected with BMI? 

Mrs. Axton. That is right. 

Senator Pastore. Now, what is your agreement with BMI? Do 
they subsidize you in any way ? 

Mrs. Axton. No, sir, [ get royalties. 

Senator Pastore. Let’s get that on the record from one who has 
the experience. What is your association or your contractual rela- 
tionship with BMI? 
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Mrs. Axton. Well, I have a contract, I don’t know the details of 
it, I am perhaps too much of an idealist to pay as much attention as 
I "should to every detail of a vee grate and the technical areas of 
songwriting, or anything—perhaps I do not know as much as I 
should. 

I do know that I regularly get a royalty from them. 

Senator Pastore. You get a royalty from them. 

Mrs. Axton. I get a performance royalty and statement, and it is 
always on time, and I have gotten 1 every 3 months, and I do know 
that they explained to me they were 

Senator Pasrorr. Does the amount you get depend upon the per- 
formances of the music that is played ? 

Mrs. Axron. As I understand it, that is right. The number of 
performances on local and not radio and television. 

Senator Pastore. Do you know if you have agreement with them 
that exclusively they have the right to all music ‘that you write? 

Mrs. Axron. Well, in that agreement, they said that should I ask 
them, if I wanted to plac e a song somewhere else, to contact them and 
they would be glad to do that. “I asked them one time in New Yor k, 
I asked Mr. George Marlow to interpret that for me, and he said, 
“If there is anything that would keep you from progressing in any 

way, BMI does not want to do that, and we will by all means cooper- 
ate in anything that will help further you in the music profession.” 

Senator Pasrorr. Did anyone at BMI tell you if you joined up 
with ASCAP you would be through with them ? 

Mrs. Axton. I never heard that, but I would assume, being 2 com- 
petitive organizations, if I joined one as a writer, that it would cer- 
tainly not be to my advantage, or it would be at least a mixed up 
set of books, or something, if 1 belonged to 2 competitive organiza- 
tions. I never gave it a second thought, especially since I had been 
ignored by ASCAP. 

Senator Pastore. Now, since you have been related to BMI and 
this organization, have you ever offered your music to anyone else, 
but BMI? 

Mrs. Axton. Well, no, I haven’t. I just send them to BMI pub- 
lishers. 

Senator Pastore. I am merely trying to develop a record. You 
have done—exclusively your dealings have been with BMI, and you 
have an understanding with them if you prefer to go somewhere else, 
you could sit down and talk it over with them. 

Mrs. Axton. I have no doubt about it. I have never been treated 
with more courtesy, integrity, and dignity in my life than with those 
people there, and I have dealt with a lot of people in church and school, 
and elsewhere. 

Senator Pastore. All right, you may proceed. 

Mrs. Axton. Well, I might say that as a Floridian, and a strong 
supporter of Senator Smathers, I nevertheless feel that this bill he 
has proposed would be a tragic disservice not only to his constituents 
but to the talented but unknown songwriters everywhere. 

I believe, too, very fervently that it would close the open-door 
policy, and I think that is an important thing to keep in mind, that 
it would close the open-door policy of BMI, and create once again 
the very vicious monopoly that ASCAP once had. 
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I repeat ASCAP was not interested enough in sharing its per- 
formance money with me, not even sufficiently enough to answer 
my inquiries, so if that is true, in my case, and, of course, I can give 
you only what I personally know, of my personal knowledge, but I 
wonder, since that is true, what will happen to the new songwriter of 
any day, of any year, of any age and generation who is to follow us, 
to follow people like me, if the proponents of this bill prevail, and 
BML is either completely taken out of the picture, or handed into the 
hands of people who would make it another ASCAP, a closed-door 
operation. I would like to tell you something here again about rock 
and roll. We discussed it a little bit, but 1 would like to tell you some- 
thing about rock-and-roll music, and young people, so that you folks 
can judge for yourselves whether people like me, who write composi- 
tions called rock-and-roll music, are really the villains that we have 
been painted. 

As I say, I sat here in this room, and was pretty shocked at some 
of the things that were directed at people like me, who are just 
schoolteachers, and housewives, and the sort of little man on the street 
who do some writing, because of the feeling we have, that we do 
have something to offer to the world, and perhaps that is the one 
means that we can give it. 

I think I can best refute these by quoting from some letters that 
I have received from people whose concern for youngsters, I am sure, 
is at least as great as the proponents of this bill. 

The following is a quotation from a letter sent to me by Richard L. 
Jones, the principal of Boca Ciega High School in St. Petersburg, 
Fla. Hesays: 

I am advised that the bill being introduced by Senator Smathers—a man 
whom I admire—would in effect, discriminate against you and others like you. 
I am told also that the implication is that BMI publishes inferior music that 


has contributed much to the extensive juvenile-delinquency problem throughout 
our Nation. Of course, this is ridiculous as far as I am concerned. 


This is from the principal of a senior high school : 


I am writing this letter to let you know that what you contributed to the 
young people of tHis community was of the highest spiritual and moral value. 
I recall so many times how you gave of your time and talent to help some 
youngster find a “better way.” I know that the things you taught the youth 
of our community you also try to teach in your poetry and music. It is my 
personal opinion of course, but I feel that, when you left our junior high 
school here, you took something away that has yet to be replaced. 

In my work with teen-age youngsters, I have seen fads come and go. Dances 
change and so do styles of music. I have never felt that music liked and 
enjoyed by the teen-agers of today is in any way responsible for serious juvenile 
problems. 

The work in music that you have done certainly should not be curtailed by 
any legislation such as Senator Smathers presents. 


Then from Sammy Smith, principal of Alfred I, DuPont Junior 
High School, Jacksonville, Fla. : 


Congratulations on your two new song hits, especially Falling in Love. 
Many songs that are popular today may upset some of the older generation 
but they have something on the ball. So many of the tunes remind me of some 
of the religious songs I remember not too many years back. You have come a 
long way since the days we were on the faculty at Landon. I remember par- 
ticularly well some of the time when you were able to help straighten out a 
boy or two. They and I had complete confidence in your ability and integrity. 
One of the fine things I believe in your career is the fact that you have made 
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it possible for students that you have come in contact with to know that school 
teachers are human and have more fun than anyone. I know that you will 
continue to do great things, both in your songwriting and publishing and 
teaching. 

I would like to say here that I am not reading these quotes in 
a facetious manner, but humbly, because I have a firm conviction 
that these are the kind of people who are on the ground floor, so to 
speak, who work with these boys and girls more waking hours than 

arents are around them, and who have an opportunity to know the 
bouea and minds of the boys and girls they teach. 

Then from R. W. Lickett, principal of Andrew Jackson High 
School, Jacksonville, Fla. : 


It was indeed a pleasant surprise to hear on the radio this morning Rock-A- 
Boogie Lou and to learn that you were the author. The rhythm and timing 
seem to be just what the teen-agers of today enjoy. Congratulations. 


Then from Patrick Montague, head of the music department, 
Ribault High School, Jacksonville, Fla., with over 1,800 students: 

Thanks Mae for letting me play the piano on the demo for your new rock- 
and-roll number. I think that it is a healthy thing for teen-agers to be able 
to express themselves in this world of tensions and uncertainties through the 
medium of this kind of music. We are very proud to have you as one of us and, 
incidentally, Heartbreak Hotel happens to be one of my favorite tunes. 

Thanks again, and I loved every minute of it. At the time I asked 
permission to leave my classroom and attend these hearings. I asked 
my own principal, Mr. B. B. Mendoza, in which he said : 

I am more than happy to allow you to go to Washington, D. C., to sit in on 
the hearings of the proposed bill by our Senator George Smathers whom I con- 
sider a very fine person and good friend. * * * I feel quite sure that the Senator, 
whom I consider a great statesman, is not completely aware of fine songwriters 
like you who understand the viewpoint of our teen-agers and who, through your 
music, have been able to get closer to them and guide them along better paths 
of citizenship. I personally enjoy your musical efforts (even the rock and roll) 
and I am proud that you are a member of our faculty. 

I think you would be amazed to know the pride that the students take in the 
fact that you are a songwriter, writing the kind of songs they like, and also 
their very own teacher. 

I am sure had I been born in a different age, I would have written 
whatever songs the teen-agers liked at that time, whether during the 
stone ages or whatever it might be. 

Senator Porrer. It might interest you to know about 3 or 4 weeks 
ago I attended an open day youth rally in Detroit on Sunday after- 
noon, and they had some of the top singers present, and they sang 
these rock-and-roll songs, and others, but to me, it was one of the 
healthiest things I have seen, with 15,000 teen-agers of the city of 
Detroit in the Coliseum at the State fairgrounds and they had a big 
time, it was as harmless as could be, and I think that if more of that 
were done, we would have less juvenile delinquency. It gives them a 
place to go, it gives them an outlet for their emotions, and it was a 
very clean and healthy type of program. 

Mrs. Axton. Thank you, Senator. 

I have no doubt with people interested like you folks the heritage 
of our youngsters will make our country continually great. 

I certainly appreciate that comment, Bacake the notion that rock- 
and-roll music is harmful to youngsters is certainly not shared with 
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people most closely associated and directly involved with the young 
people from first grade on through college. 

I have a letter here from a schoolteacher in Fort Lauderdale, Fla. 
She said : 


The students and teachers, too, I might add, are so excited about your new 
release, Rock-a-Boogie-Lou. It is a good, danceable song. We're proud to 
have someone in our field that has the talent to write songs like yours to give 
good healthy relief to the pent up emotions of these young people and also in- 
spire these same youngsters with songs like When I Sit Down With God— 
which is another one of my compositions. 


Then from Chressie L. Shipman in Ada, Okla. : 


I am so pleased about your new tune. It’s a real rock and roller. I think, in 
spite of what some people say, this type of music is not going to endanger the 
morals of our teen-agers. In fact, I am inclined to agree with one of our patrons 
who said, ‘Rock and roll music may be an outlet for the stored up energy in 
our youth today.” 

I have other letters here, I have many more at home. I think these 
are typical of a few of the hundreds of letters, and I do have these 
letters here if you should want them, that I have received during the 
years that I have been writing songs for publication, letters of appre- 
ciation and commendation from parents, teachers, adult leaders of 
churches and from the teen-agers themselves for the kind of songs 
that I have tried to write for their enjoyment. 

With all due respect to Mr. Vance Packard—I happened to be here 
when he was talking—and others who have told you that rock and roll 
is a pernicious kind of music that in some way BMI has seized upon 
and made popular for its own nefarious purposes, I do not think, with 
all humility and with all due respect that Mr. Vance Packard is nearly 
as well qualified to understand why teen-agers like rock-and-roll 
music, or to understand where, or to know whether it is good or bad 
for them, and anyone of these people whose letters I have quoted from, 
or many, many other people who have recognized the value of music 
in its various forms to the youth and adult of today, alike, and to 
know the real relationship between this kind of music which, as the 
Senator said a few minutes ago is a happy sort of thing, and certainly 
does not contribute in any way to juvenile delinquency. 

I would like to say, too, that I have discussed the decision, the 
charges made, that is, with many diskjockeys—the charges I heard 
here that broadcasters who have an interest in BMI were trying to 
force their diskjockeys to play BMI music. 

I have talked with any number of people—any number of them, 
and if you would like their individual names I will give them to you. 

In Jacksonville, Tommy Harper, Jack Hayward, I talked with 
them. At WQIK, Frank Fise, Marshall Rolrand, Glen Reeves, 
Tommy Tucker; WSOK, Dick Sambaugh, any number of diskjockeys 
with whom I have talked. They say this is so ridiculous and so 
laughable it is not even worth discussing, and without exception 
every one of these diskjockeys said that they played the kind of music 
that the public asked for, and I am quite sure that this is true. 

I might say I made another little experiment by calling diskjockeys, 
various ones, and while they were playing a record I would say, “Is 
that record you are playing BMI or ASCAP.” I have yet to have one 
answer without saying wait a minute, and when they stopped the rec- 
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ord they would look and tell me what was written there. It is to me 
a very foolish charge to have been made, and certainly without any 
justification or any foundation or basis. 

I would also like here to remark from personal experience again 
about the charges that BMI spends a fabulous amount of money in 
promoting the so-called inferior music that has become hits. 

One of those tunes I point out again is Heartbreak Hotel. I am 
deeply appreciative to be associated with this organization because I 
have found it to be filled with men and women of principles, personal 
integrity, great character, and honor and dignity, and I am very 
deeply grateful for the encouragement that BMI has given me, and 
for their giving me the opportunity to profit from the performance of 
my songs. 

I will tell you flatly, gentlemen, that BMI has absolutely nothing to 
do directly or indirectly with the exploitation of or promotion of my 
material. The one song again, my biggest record to date, so I refer to 
it, Heartbreak Hotel, sold far over a million records. I think most of 
you know that. It got its start when I personally showed it to Elvis 

resley. Elvis listened to it, liked it, and wanted to do it in his next 
session. It was done and was his next release. 

I personally gave the publishing rights to a friend of mine. I told 
him I was going to give it to him. He hadn’t heard the tune. I gave 
him the publishing rights, and I have as yet to see any substantial 
amount of money paid in publicizing this tune. It is successful be- 
cause people liked it, people liked it first because it was Elvis’ first 
million seller, and then of course I think credit should go to him, too, 
because I am sure they like him. 

Senator Pastore. What was the name of the publishing company ? 

Mrs. Axton. Tree Publishing Co. 

Jack Stapp was the gentleman I knew and gave it to, personally. 
I don’t know any others in the company. I was visiting in Nashville, 
and he said to me something about when are you going to give me a 
tune, and I said, “I have one I will give you,” and it was that one, and 
I did. 

I want to add here, too, that I believe it is because people like a 
song, and that is why it advanced to the status it did, in national lime- 
light, and not because any recording company, or any broadcaster, 
gave it any special breaks. 

We who are engaged in any kind of education, and I say my mind, 
because I am just common, ordinary run-of-mill type of schoolteacher. 

Senator Porrer. What do you teach ? 

Mrs. Axton. Speech and journalism. 

Senator Porrer. You should teach a little songwriting on the side. 

Mrs. Axton. Well, we have some good jam sessions with the teen- 
agers and they love it. 

Senator Pastore. What instrument do you play ? 

Mrs. Axton. I play the piano. 

I wish I could play the guitar, but I can’t. My son does. 

Senator Pasrore. Was that your inspiration for writing ? 

Mrs. Axron. Yes; I taught first-year music. And I am actually 
more a poet, I suppose, and a true lyricist. I have written poetry 
since I was 6 or 7 years old. I started my first efforts and got started 
having them published when I was a pre-teen-ager, and I liked the 
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rhythmic flow of poetry, and I think it expresses something that per- 
haps prose could never quite reach, so from that, as I say, I started 
writing lyrics, and sometimes little tunes to go with the lyrics, some- 
times lyrics to put with something else, someone else would do. 

Senator Pastore. How about Heartbreak Hotel? Was the tune 
yours ¢ 

Mrs. Axton. Yes; the idea actually came from a friend of mine 
whose name is on that, Tommy Dirden. He came over to my house 
that evening and asked if I read the paper. I was busy writing a 
story for a magazine and I said, “No; I haven’t had time.” 

He said, “There is something in this that distresses me.” He said 
he read where a man had committed suicide and he left one sentence: 
“I walk a lonely street.” If you know the song, that is a part of the 
song, so that is Tommy’s, or the newspaper’s, I don’t know whose— 
perhaps the man who died. 

He said, “It worries me to death.” 

I said, “It is a tragic thing,” and of course it impressed me terribly, 
things of that sort do, but I said, “Think of the heartbreak he must 
have left behind him, so there ought to be a Heartbreak Hotel at the 
end of that lonely street.” 

He said, “That is a terrific idea.” 

And I said, “You know, I think I would rather stop the story and 
write a song.” He dubbed it off for me on tape 20 minutes later. It 
was one of those things that came as a result of a tragic experience 
that in a vicarious manner I had participated in, you see. 

When I Sit Down With God was a result of an emotional experi- 
ence. My father was quite ill, and I couldn’t sleep. I got up at 3 
o’clock in the morning, closed the doors and sat at the piano playing. 
Sometimes it suits me to play some of the classical artists. I like 
all kinds of music. I think it is a good thing to like every kind of 
music. 

Then I started playing around and created a tune of my own, and 
a half hour or hour later I came out with When I Sit Down With God, 
a sort of a trying to adjust myself to life and death; trying to find the 
answer in my own heart, I thought it might be the answer to someone 
else. 

I sent it to a publisher, it was subsequently recorded and released, 
and it was one of my consistent sellers, even today. 

Let me go back, I started to say we in my kind of education believe 
very sincerely, deeply and honestly, that we are successful only and 
if we make the world a little better for our having lived in it, and 
I feel that I might be able to fulfill that commission through the 
medium of songwriting, poetry, and so forth to a certain extent, so one 
of the ways I tried to fulfill that commission is through songwriting. 

I try to write the kind of songs that may assuage grief, may inspire 
someone, make the lonely a little less lonely, may give an opportunity, 
an outlet, we might say, for the excess energy of these youngsters who 
I sincerely believe are trying to keep pace with the fastest moving age 
the world has ever known. 

In all humility, I think that I have accomplished this to some de- 
gree, with some of my tunes, in the case of at least some people. 

From a purely personal viewpoint, I might add that my son, my 
youngest son, a senior in high school, will go to college next year 
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because of the pee lemental money that I have been able to earn from 
songwriting to a i to the schoolteachers’ salary that my husband and 
I make, because we are both schoolteachers, and so we have the limited 
income of schoolteachers. 

We are very happy that Johnny will be in college next year, be- 
cause of the spensioas policy in our sincere opinion, of BMI and the 
encouragement that they have given me. I want to say this, that 
ening, anything at all that would tend to make BMI another 
ASCAP, or even, much worse, to eliminate BMI as a competitive or- 
ganization would certainly be a fatal blow to songwriters like me, and 
in the long run would do a tremendous disservice to the American 
people, and I would like to add here that writers of music everywhere 
give hope to the eager and the weary alike, and I think it is most im- 
portant that we keep it so that any song by any writer in any day and 
age has its chance, its rightful chance to be heard, and it is my firm 
conviction that the best way to preserve the situation is to keep BMI 
intact and keep Broadcast Music, Inc., open door and open door ever 
and always. 

Senator Pastore. Thank you very much, Mrs. Axton. 

Senator Porrer. You have been an outstanding witness, and if I 
have any bills I would like to have pushed, I would like to have you 
testify in behalf of them. 

Senator Pastore. Senator Thurmond. 

Senator Tuurmonp. I have enjoyed your testimony, and you are 
very impressive. 

Mrs. Axton. Thank you, sir. 

Senator Pastore. Thank you very much. 

Mr. William Schuman, president of Juilliard School of Music. 

All right, Mr. Schuman, you may proceed. 


STATEMENT OF WILLIAM SCHUMAN 


Mr. Scouman. Thank you, sir. May I say that I wrote my own 
spree too, though I shall read it. It is very difficult to follow the 
charming lady that preceded me. 

Senator Pastore. You have a biographical sketch here, and we will 
insert it in the record for you. It is a quite imposing biography, and 
we are happy, indeed, to have you here, Doctor. 

(The biography of Mr. William Schuman is as follows:) 


William Schuman: Born New York City, August 4, 1910. 

Edueation: B. S., M. A., Columbia University. Honorary degrees, doctor of 
music from the following institutions: Columbia University, University of Wis- 
consin, Chicago Musical College, Philadelphia Conservatory of Music, Hartt 
College of Music, Cincinnati College of Music. 

Positions: Since 1945, president, Juilliard School of Music, New York City; 
1945-51, director of publications and special consultant on publication, G. 
Schirmer, Inc., New York City; 1935-45, faculty Sarah Lawrence College, 
Bronxville, N. Y. 

Compositions: Six symphonies, four string quartets, concerto for violin and 
orchestra, concerto for piano and orchestra. Ballets: Undertow, Judith, Night 
Journey. Numerous other works for orchestra, chorus, and other mediums. 

Prizes: First Pulitzer prize ever given for music for cantata, A Free Song 
(text by Walt Whitman). First Town Hall-League of Composers Award for 
String Quartet No. 3. First prize given by the New York City Music Critics 
Circle for Symphony No. 8. Citation by the National Association of American 
Composers and Conductors, and others, 
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Commissions: Most major works composed on commission from such organiza- 
tions as Boston Symphony Orchestra, Dallas Symphony Orchestra, Coolidge 
Foundation in the Library of Congress, American Ballet Theatre, Louisville 
Symphony, United States Commission for UNESCO (through the Department of 
State), and others. 

Affiliations: Fellow, National Institute of Arts and Letters. Director of 
Metropolitan Opera Association, Koussevitzky Musical Foundation, Walter W. 
Naumburg Musical Foundation, advisory panel of American National Theater 
and Academy for United States intercultural exchange program, and others, 

Personal: Married Frances Prince, 1936. Two children, Anthony William, 
14; Andrea Frances, 9. Residing 241 Elk Avenue, New Rochelle, N. Y¥. Member 
Lotos Club and Century Club, New York City. 

Mr. Scuuman. Thank you very much. 

On page 1 of my statement I have included the biography briefly, 
that as a composer I have written music in virtually all mediums, 
including 6 symphonies, 4 string quartets, choral work, and varie- 
gated other compositions which are widely performed by leading 
artists and organizations in this country and abroad. My compo- 
sition, A Free Song, on a text by Walt itman, was awarded the 
first Pulitzer prize given for music. In addition to composition, my 
professional activities have centered in the field of education. I have 
occupied my present position as president of the Juilliard School of 
Music since 1945. 

Senator Porrer. Aren’t you sending a group to the World’s Fair 
at Brussels this year? 

Mr. Scuuman. Yes, sir; the orchestra of the Juilliard School was 
selected to go over under the President’s program, and I will have 
the pleasure of going over with the orchestra. We hope to get our 
brilliant student who just distinguished himself in the Moscow compe- 
tition, and while I am not advertising, I might say the other three 
Americans who placed are also from our school. 

My organizational affiliations include membership on the board 
of directors of the Metropolitan Opera Association, the Serge Kous- 
sevitsky Musical Foundation in the Library of Congress, and the 
Dance and Drama Councils of the Lincoln Center for the Performing 
Arts which will be located in the city of New York. Since its estab- 
lishment in 1951 I have been chairman of the board of judges of 
the Student Composers Radio Awards sponsored annually by Broad- 
cast Music, Inc. In 1952, as the music representative for the United 
States, I had the honor of serving as vice chairman of the American 
delegation to the International Conference of Creative Artists held 
in Venice, Italy, under the auspices of UNESCO. This summer I 
will travel abroad with the orchestra of the Juilliard School of 
Music which will appear in Europe under the sponsorship of the 
intercultural exchange service of our Government. 

I want to keep the record clear, Mr. Chairman and members of 
the committee, 1 am a BMI affiliated composer. I have also since 
1953 served as a consultant to BMI on serious music and have re- 
ceived compensation for my services as such. 

Senator Pastore. Tell us a little about that consulting that you 
do, or is it in your speech ? 

Mr. Scnuman. It is in the speech in some detail, but perhaps I 
might insert since it has been brought out by Senator Potter’s ques- 
tion that I am vitally concerned as the head of a major educational 
institution in the field of music that it is not lightly that I became 
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associated with BMI. It is one thing to have an association as a 
composer, it is another thing to have an association which reflects 
your judgment in terms of your responsible position as the head of 
an educational institution. 

Senator Porrer. Is the group that you are sending to the fair 
made up mostly of young people ! 

Mr. Scuuman. The average age I would judge to be about 20. 

Senator Porrer. I think that is one of the best good will efforts 
that we can engage in. I wish to congratulate you and your school 
for having the talent that I am sure will represent the United States 
very well. 

Mr. Scuuman. Thank you, Senator. I will take the liberty of 
telling our boys and girls what you have said. 

I am vitally concerned with the provisions of S. 2834 because it 
adversely affects the publishing and the recording of serious music. 
It is fundamental that healthy conditions of creativity require a 
climate in which a maximum dissemination of new compositions is 

made possible. Dissemination of serious music must begin with 
publication in one of several forms and certainly, in today’s world, 
recording is as important as publication in printed form. The Ameri- 
can composer of serious music and, in varying degrees, composes 
of serious music in other parts of the Western W orld, suffer from 
the scarcity factor of available music publishers and available record- 
ing companies. The scarcity factor is due almost entirely to eco- 
nomics. Although in the United States there has been a substantial 

growth in the public appetite for serious music in the past quarter of 
a century, much of this growth is due to an initial awakening on 
the part of many of our people to the existence of established serious 
music. It is entirely true that more people attend concerts than in 
the past, that there are many more recordings of serious works pres- 
ently available on long-playing records than were available prior 
to the general marketing of these records. However, the public 
appetite for contemporary serious music has not yet reached a point 
where it can support the commercial publishing and recording of 
contemporary serious music on a scale which the productivity of our 
composers requires for their full growth and for their ultimate 
maturity. 

Let me place before you a brief picture of publishing and recording 
conditions presently confronting composers of serious music. Major 
symphonic works by American composers, with the exception of a few 
well-established names, rarely become available in published form. 
However, it is necessary, if a symphonic work is to be available to 
orchestras for performance, that such a work be placed in a form 
whereby the score and parts can be made physically available either 
by the composers or by a music publisher to symphony orchestras, not 
only in the United States but in other parts of the world. 

The cost of preparing a symphonic work often exceeds any return 
which the publisher may reasonably anticipate for many years from 
sales and rentals of materials. In short, the publishing of contem- 
porary serious music in the United States does not represent an at- 
tractive business venture for private capital seeking even a modest re- 
turn. It is historically established by the fact that despite the tre- 
mendous economic growth of our country, I know of no major pub- 
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lisher of contemporary serious music who has emerged in the United 
States in the last 50 years. This is in sharp contrast to the popular 
music field where there has been an enormous growth not only in the 
number of publishers but in the fact that some of them within the past 
5 or 10 years have become substantial business enterprises. In the 
light of this very serious shortage of available music publishers in the 
field of contemporary music, I trust that the committee will examine 
most carefully any legislation which would reduce the number of 
business enterprises that may ultimately have the desire and means 
to enter this field. 

Senator Pastore. At this point, if I may interject, I would hope that 
somewhere in the record we would have revealed the size of the udget 
of BMI with relation to popular music as against this effort of serious 
music. I do hope that we can get that somewhere in the record. 

Mr. Scuuman. I will try to answer your request, Senator. 

(Subsequently, by letter dated June 24, 1958, the committee received 
the following information :) 

BMI does not break down its operating statements so as to allocate the amount 
expended in the interests of popular music and serious music. No precise allo- 
eation can therefore be made. However, we estimate that during the fiscal 
year which ended July 31, 1957, substantially in excess of $1,000,000 of the 
approximately $10,500,000 total expenditure of BMI for all purposes was in the 
interests of serious music. 

(See letter at p. 1027.) 

The same general problem is true in the field of recording. It is 
true that in the past decade the advent of the long playing record has 
brought about a substantial increase in the recor ding of serious music. 
The increase in the recording of contemporary American serious music, 
however, has occured partially because of the existence of a number 
of factors which have contributed to easing an otherwise difficult 
economic picture. For example, the cost of a single LP recording of 
a major symphonic composition for full orchestra is likely to be from 
$5,000 to $8,000. It is for this reason that many of the major con- 
temporary symphonic works, which have been recorded, have required 
subsidization. The Koussevitsky Musical Foundation has subsidized 
a number of recordings, and the Walter W. } Naumburg Musical Foun- 
dation has just com pleted its 10th year of subsidizing symphonic 
recordings. It is ticeniet that a recording company will issue a 
major sy mphoniec work by an American composer without some special 
economic aid from a foundation or private patron. The reason for 
this is that public demand for the purchase of long-playing records 
of major contemprorary works by American composers has not fully 

caught up with the costs of producing recordings of these works. 

In view of this situation, the question of the ownership of recording 
and publishing enterprises is of particular importance. I am gen- 
erally familiar with the wide ownership of broadcasting facilities in 
the United States. I know that, in addition to a small group of col- 
leges and universities, a wide variety of American business enterprises 
in all fields are licensees of the Federal Communications Commission. 
For example, I know the contribution that such organizations as West- 
inghouse and General Electric have made in the field of education and 
the contribution that they have made to the development of our young 
scientists and engineers. I know, too, that leading newspapers, mag- 
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azines, insurance companies, and other organizations have made con- 
tributions to education. It would seem to me not in the public in- 
terest arbitrarily to bar the possibility for organizations of this cali- 
ber to engage in the publishing and recording of music on the sole 
ground that they are also engaged in broadcasting. 

I am not unaware of the charges that have been made that broad- 
casters are engaged in a conspiracy and that certain recording com- 
panies owned i“ broadcasters are engaged in a conspiracy to suppress 
music written by members of the ASCAP and to give pas og, pref- 
erence to music licensed by BMI. I am also not unaware of the 
charges that have been made here that broadcasters are lowering pub- 
lic taste by thrusting some kinds of so-called inferior music upon the 
American public. I take it that these are the principal reasons ad- 
vanced for the enactment of this legislation. I should like to give 
you the benefit of my experience with respect to both charges. 

My experience in regard to the programing of serious contemporary 
music by symphony orchestras, its publishing and its recording, is 
broad. In no instance have I found that performing rights affiliation 
with ASCAP or BMI, or any other performing rights agency, has 
been a factor in the choice of music for performance, broadcast, or 
recording. In the instance of the symphony orchestra the situation 
is analogous to the field of popular music where the artist, himself, 
in the case of the orchestra the conductor, chooses the music he wishes 
to perform. To suggest that any outside pressure would influence 
any artist in the choice of his materials is to accuse that artist of a, 
lack of integrity. I should add here also a lack of professional judg- 
ment, since the artist chooses material which he feels will show him 
off to the best advantage in the field of popular music. In the field of 
serious music, the artist chooses materials which he believes in. In 
the field of recording, there is no evidence known to me to indicate 
that performing agency affiliation is a factor in the selection of music. 
On the contrary, however, there is ample evidence to show that in 
the recording of serious contemporary American music there is no 
discrimination. 

A case in point is the music advisory committee to Columbia 
Records, Inc., which was established, at the invitation of that com- 
pany, to select the music to be recorded for its American Music Series. 
The personnel of this committee consists, in addition to myself, of 
three distinguished American composers, Henry Cowell, Aaron Cop- 
land, and Virgil Thompson, along with the president of Columbia 
Records, Mr. Goddard Lieberson. I should point out that Messrs. 
Copland and Thompson are members of ASCAP. Mr. Cowell is a 
member of the American Composers Alliance, presently affiliated 
with BMI, and I, at the present time, am affiliated with BMI, al- 
though for many years I was a member of ASCAP. It would never 
have occurred to me until the present hearings to cause a check to be 
made, but I did, and the committee that I have described has picked 
some 46 works, of which 24 are licensed by ASCAP and 22 are licensed 
by BMI. 

I can assure you never is performing rights considered by this 
committee. 

Another example concerns the recordings issued by Columbia 
Records and subsidized by the Walter W. Naumburg Musical Foun- 
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dation, which has as its jury Alfred Frankenstein, music critic of 
the San Francisco Chronicle; Robert Sabin of the national magazine, 
Musical America; and David Randolph, noted conductor and lecturer. 
The selection of musical works shows no bias because of performing 
rights affiliation. Similarly, the few major American contemporary 
works which have been recorded without subsidy reveal no preferen- 
tial treatment because of BMI or ASCAP affiliation. 

I will tell you these things, gentlemen, as a matter of my personal 
knowledge. This is my field, and I know these things to be true. 

When the student composers radio awards was ‘begun by Broad 
cast Music, Inc., in 1951, I was at that time a member of ASCAP. 
Before accepting the invitation of Mr. Carl Haverlin, president of 
BMI, to serve as a judge for this contest, I wanted to make certain that 
the contest would in no way be limited due to its sponsorship by BMI. 
Mr. Haverlin assured me that the works which were selected would be 
made available to all publishers regardless of performing rights affilia- 
tion. AsIhavestated, it has been my privilege to have served as chair- 
man of the board of judges since the inception of these awards and the 
distinguished colleagues who worked on this excellent project include 
persons having varied performing rights affiliations. 

For example, the eminent musicologist, Dr. Gustave Reese of New 
York University, is also director of aieniiaia for Carl Fischer, Inc., 
an ASCAP member. Other members of ASCAP who have served in- 
clude the composers, Vincent Persichetti, Norman Dello Joio, and the 
conductors, Alfred Antonini and Leopold Stokowski. 


We could have expanded that list easily. 


On the basis of my own knowledge, I would say that BMT not only 
through these cash awards to young student composers, over $30,000 
has been awarded since 1951, but through its support of other worthy 
enterprises has given incontrovertible evidence of its willingness to sup- 
port the art of music over and above business considerations. At a 
time when our country is pone a sizable group of serious Ameri- 
can composers and especially at a time when the prestige of our countr 
is measured in its intellectual and cultural attainments, we can ill 
afford to prohibit the activities of this organization when American 
composers need more, not fewer outlets. 

I would like to say that in the years since I have been acting as con- 
sultant on serious music to BMI, its activities in support of this kind of 
music have included : 

1. Inthe summer of 1952, BMI sponsored a festival of contemporary 
chamber music at Music Mountain in Falls Village,Conn. This wasa 
series of weekly chamber music concerts performed by the Berkshire 
Quartette in residence at Music Mountain. BMI played no part in the 
selection of the music. It did, however, make available to the group 
for study purposes scores from the ACA, AMP, E. B. Marks, Peer, 
and other catologs of music affiliated with BMI. These programs were 
supported entirely by BMI. 

2. On October 16, 1953, BMI presented a program of Canadian music 
at Carnegie Hall. Leopold Stokowski conducted a symphony orches- 
tra, the Westminster Choir, and soloists. Of the works presented, 
all of which were New York premieres, 2 of the works were licensed by 
BMI and 2 by the Canadian Association of Publishers, Authors and 


Composers (CAPAC), which is affiliated with ASCAP. The final 
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selection of works performed at this concert was made by Leopold 
Stokowski with the assistance of a group of prominent Canadian and 
American composers affiliated both with BMI and ASCAP. In salut- 
ing the concert, Prime Minister St. Laurent said : 

May I extend best wishes to all those attending and participating in the first 
major concert of Canadian music in the United States. 

ere of 60 delegations of the U. N. attended the concert. 

3. BMI has provided a major portion of financial support to a series 
of concerts known as Music in the Making, »resented at Cooper Union 
with the late David Broekman, an ASCAP member, conducting. 
These concerts were presented in affiliation with the American Fed- 
eration of Musicians and featured “concert readings” of contemporary 
music. Selection of all compositions played was made solely be Mr. 
Broekman. Works of all major performing rights groups in the 
United States were represented. The concerts were valuable in that 
the audiences had an opportunity to discuss the works after each per- 
formance with the composer and thereby arrive at a closer understand- 
ing of the man and his music. 

4. In late 1953, Leopold Stokowski called a meeting at the Ford 
Foundation of representatives of ASCAP, BMI, leading music edu- 
cators, leading music educational institutions, and so forth, and out- 
lined a proposed organization whose objective would be to increase the 
Sete of contemporary serious music selected on a worldwide 

asis. Dr. Stokowski appealed for support from the constituent or- 
ganizations represented at the meeting. Mr. Carl Haverlin, president 
of BMI, immediately offered the financial support of his organization 
for these concerts. As of the beginning of the 1957-58 season, the 


major support for the Contemporary Music Society came from BMI. 
Dr. Stokowski has, under the aegis of the society, conducted concerts 
in New York. In his selection of music, he has given no thought, 
as always, to the performing rights organization of the composer. 

5. A series of ree music concerts was given at the Mu- 


seum of Modern Art in New York City by the American Composers 
Alliance in 1952 and 1953. These concerts were conducted by Dr. 
Stokowski and the entire cost was underwritten by BMI. 

6. In 1957, BMI sponsored the musicians workshop held at the 
American Symphony Orchestra League’s convention in Sioux City, 
Iowa. The musicians workshop was organized by the league to enable 
young performing musicians to spend a period of concentrated study 
in their particular instrument under the direction of a recognized 
authority who is usually a solo performer in one of the country’s 
leading symphony orchestras. BMI also paid all expenses for the 
participation at the convention of recognized authorities in the field 
of American musical composition who participated in forum dis- 
cussions with people attending the convention. The American Sym- 
phony Orchestra League is an organization with membership drawn 
from virtually all the community and major symphony orchestras in 
the United States. At the request of the ASOL, BMI has agreed to 
sponsor the musicians workshop again this year and will also present 
four major composers at the convention in Nashville this June. 

7. BMI is an annual contributor to the maintenance of the Ameri- 
can Music Center located in New York City. This center is a clear- 
inghouse for information on works by American composers and en- 
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gages in general activities in support of American composers. In 
connection with such activities, BMI also underwrote the cost of a 
special booklet called American Music on Records, a catalog of re- 
corded American music. This booklet was compiled by the American 
Music Center for the National Music Council. It was distributed 
to record dealers, radio stations, schools, and colleges, libraries, Gov- 
ernment agencies, music organizations, symphony orchestras, con- 
ductors, performers, teachers, and other institutions and individuals 
as a public service. 

8. BMI has been an annual contributor to the National Music Coun- 
cil, which organization is composed of representatives of all leading 
music organizations in the United States. 

9. BMI has been a contributor to the international music fund, 
which is connected with UNESCO through the International Music 
Council. Its principal founder was the late Serge Koussevitsky, for 
more than 25 years conductor of the Boston Syniphony Orchestra and 
one of the leading exponents of contemporary repertory. 

These are some of BMI’s major contributions to the cause of con- 
cert music. In addition, BMI has issued program material, and a 
number of mailing pieces, which have been made available without 
charge in the hundreds of thousands. 

In conclusion, I would like to comment on some of the statements 
made before this committee concerning taste in music. It would 
seem to me obvious that the Congress is not interested in passing any 
legislation that would tend to control or to dictate taste in the sense 
of what music should be listened to by the public and that its sole 
concern is to make certain that the public continues to have free 
access to all musical materials. For myself I should like to state that 
I recognize no such thing as a bad kind of music. Obviously there 
are good examples and poor examples of music within every kind. 
But it is false to assume that an appreciation for music need be lim- 
ited to one kind. 

The art of music reflects the astonishing diversity of human emo- 
tion, intellect, and need. And the individual listener finds qualities 
of expression in music which are meaningful to him whether in the 
opera house, the ballroom, the cafe, the concert hall, or in his car via 
the radio as he drives to work. 

Senator Pastore. Thank you very very much, Doctor. 

Are there any questions ? 

Senator Porrer. No questions. 

Senator Pastors. The next witness is Lewis R. Chudd. 


STATEMENT OF LEWIS R. CHUDD, ON BEHALF OF IMPERIAL 
RECORDS, INC., HOLLYWOOD, CALIF. 


Mr. Cuupp. I reside in Los Angeles, Calif. I appear before you 
in opposition to S, 2834. I bring to this hearing some 24 years of 
experience in the entertainment field. I am at the present time the 
president and principal stockholder of Imperial Records, Inc., and 
of several music publishing ventures, to wit, Commodore Music, 
Reeve Music, Travis Music, and Post Music. Commodore, Reeve, 
and Travis are affiliated with Broadcast Music, Inc., and Post is 
affiliated with the American Society of Composers, Authors, and 
Publishers. 





566 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


I should like to briefly state something of my personal background. 
I started on June 6, 1934, at NBC in production and sales. 

In 1942, I went into the Army, and in 1946 I entered the record 
business and the music business. Imperial Records has been in exist- 
ence since March 11, 1946. During all of this period I have had close 
personal and business relationships with songwriters, music publish- 
ers, recording companies, and broadcasters. 

As I stated in my letter of February 19, 1958, addressed to Sena- 
tor Pastore, I feel that I am qualified to discuss the bill on the basis 
of my own personal experience in the course of my career. 

I should like, therefore, to address myself specifically to what seems 
to me to be the most relevant issues that have been discussed before this 
committee. All of my observations will relate entirely to what I be- 
lieve to be the fundamental public interest, namely, the right of the 
American public to hear as much of the creative efforts of their fellow 
citizens as is humanly possible and the right of the American public 
to have the opportunity to be entertained and even educated by the 
efforts of performers and broadcasters who are interested in the dis- 
semination of music, as well as other forms for the conveyance of 
ideas. 

Let me, therefore, first address myself to the oft-repeated charge 
made by the proponents of this bill that the broadcasters of the United 
States are engaged in a conspiracy to discriminate against music con- 
trolled by ASCAP and in favor of music controlled by BMI. 

To one who has been affiliated with the broadcasting industry and, 
more specifically, as one presently engaged in the manufacturing and 
sale of phonograph records and the operation of music publishing 
ventures, these charges are wholly and completely false. 

The testimony that this committee has heard in the past to the effect 
that any one of us professionally engaged in the entertainment field 
can have only one objective, namely, our economic success, seems to me 
to be the complete answer even to the allegation that in theory broad- 
casters might favor BMI music. 

I have never experienced that, Senator. To take my own opera- 
tion, I went into the recording business in 1946. I had one ob- 
jective, to make phonograph records that the public would buy. I 
have had some measure of success. Starting from scratch, I am 
pleased to be able to tell you that in 1957, my company, Imperial 
Records, sold approximately 15 million records, grossing around $5 
million. During our 12-year period, we have had over 35 records 
that sold over half a million copies each. In the recording business, 
any record that sells over half a million is regarded as a hit. 

Now, let’s examine what went into achieving this measure of suc- 
cess. First and foremost was the matter of finding new talent. I have 
traveled over 314 million miles since I have been in business. 

I have auditioned probably about 300 singers. We have chosen 
approximately about 30. We have heard approximately 5,000 musi- 
cians, and we have selected approximately 100. 

Out of this long process actually only a handful of artists have 
really achieved stardom. I would number among those that we 
have found and that have received wide public acceptance by not 
only the people of the United States but by people throughout the 
world the following: Ricky Nelson, whose family is on the air every 
Wednesday night. 
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Senator Pastore. You didn’t have too much trouble finding him. 

Mr. Cuupp. Yes, I did. 

Senator Pastore. You did? 

Mr. Cuupp. Yes. 

Senator Pastore. Tell us about it. 

Mr. Cuvpp. I was making the television studios—certain studios 
where television films are made. I was looking for talent, in fact, I 
was sort of hungry. I came upon this boy, I introduced myself to 
Ozzie, the father, and I said, “By the way, does your son sing? Let’s 
listen,” so we listened to Ricky. He had always played a guitar for 
a hobby, and we signed him. 

Senator Pasrore. His mother was a good singer. 

Mr. Cuupp. We have made an album, in fact, with Ozzie and Har- 
riet, and I think, incidentally, this boy is to graduate from school in 
June. He is going to college—his father has the frustrated idea that 
his sons should be lawyers, too. 

Senator Porrrr. They will make more money in the music busi- 
ness. 

Mr. Cuupp. Ozzie, you know, is a graduate lawyer, so his sons have 
to be lawyers. 

Senator Pastore. They had better stick to the series. 

Mr. Cuupp. I would number among those 

Senator Pastore. How did you find Fats Domino? 

Mr. Cxuupp. I was in New Orleans looking for talent when I first 
started. I went to the various radio stations to see if they had any 
live talent, and one of the announcers told me that he was at a club 
in a little suburb of New Orleans. He had a piano player he thought 
was great. I went out and heard him, signed him, and recorded him 
the next day. 

The first record was a hit. 

Senator Porrer. What is your advice to somebody that thinks they 
have talent ? 

Mr. Cuvpp. Well, Senator, we have an open door. They can send 
us a dub, which is a recording of their voice, or a tape, and, if neces- 
sary, we will go out and hear them personally. 

Senator Porrer. In other words, you will play it back, and if you 
think it does have possibilities, you will contact them personally. 

Mr. Cxuupp. That is right. 

Senator Porrer. Do you find much talent that way? 

Mr. Cuupp. We have found, I would say, 3 or 4 singers that way. 
We have a lot of songs that—we have a lot of ideas that way. e 
have a tape in the office and we listen to everything. 

Senator Pastors. You listen to everything? 

Mr. Cuupp. Everything. 

Senator Pastore. In a words, anybody who thinks he has talent 
can get himself heard ? 

Mr. Cuupp. Yes, sir. 

We always feel we are missing something. 

Senator Pastore. That explodes the theory that you have to know 
someone in order to make the proper connection. 

Mr. Cuupp. That is not so any more. 

Senator, that is not so. I think anybody can be heard today. 

Senator Pastore. Is it as free as all that? 
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Mr. Cuupp. Yes, sir; it is with most record companies, because 
they are all looking for ideas. 

Senator Pasrore. Is the field very competitive ? 

Mr. Cuupp. Yes; I would say there are about 2,000 record com- 
panies, so everybody needs a singer, a song, or an idea. 

Senator Pastore. I am very happy to hear that. 

Mr. Cuupp. This, incidentally, exists all over the world. I was all 
through Europe last year, and the year before. They can walk into 
any office, artists and repertoire, and get a break. They couldn’t 
about 10 or 12 years ago. 

We come now to the second ingredient of manufacturing phono- 
graph records, namely, the music which is contained on the record. 
The same rule applies, namely, to find music and to present it in a 
manner which will meet with public acceptance. 

Never at any time have I been concerned with whether a selection 
was licensed by ASCAP or BMI. It is interesting to note that of our 
successful records, many of the largest selling records were of music 
licensed by ASCAP. Of the total records that sold over half a mil- 
lion, I believe that a high percentage were compositions licensed by 
BMI. 

You may ask why we have recorded a large amount of BMI music. 
There are several reasons. First, until comparatively recently, we 
were a somewhat unknown record company. Important ASCAP 
publishers and important ASCAP writers never presented their 
music to us. 

On the other hand, we have consistently been inundated by a large 
amount of material coming from young BMI writers and young BMI 
publishers. It is, however, interesting to me to realize that until this 
current controversy came to my attention it never occurred to me to 
even inquire as to whether we had recorded more BMI songs or more 
ASCAP songs. 

Now, let’s come to the heart of the charge. 

I refer, of course, to the manner in which we promote and exploit 
our records, Imperial Records has agreements with 38 record dis- 
tributors located all over the United States. 

Let me tell you how this operates. 

A record distributor is a business organization which in a particu- 
lar territory has the know-how and promotional ability to get retail 
stores to buy records and to aid in the promotion of those records 
through available local means, such as broadcasting stations and coin- 
operated machines. 

Now, none of the 38 distributors that Imperial has contracts with 
are exclusive distributors for Imperial. All of them handle compet- 
ing lines of records, some as many as 15 lines. 

Now, may I suggest that you place yourself in the position of a 
record distributor located, let us say, in Dallas, Tex., which happens 
to be where a distributor handling 15 lines is located. The distribu- 
tor makes the same amount of money whether he sells my line or 
whether he sells my competitor’s line. He, therefore, can have only 
one economic interest, namely, to give emphasis to whichever line 
seems to him to be the easiest to move. 

Now, if the charges made by the proponents of this bill with respect 
to the operation of broadcasting stations were correct, then neither 
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Imperial Records nor its distributors would need to do anything but 
advise broadcasters that a particular record contained music licensed 
by BMI. 

I want to state that a substantial part of our entire operating 
budget goes into the promotion and exploitation of our recordings. 
This does not include promotional efforts which I know are con- 
ducted by the 38 distributors of my line, nor does this include pro- 
motional efforts made by other persons having an economic stake in 
the record, namely, music publishers, songwriters and performing 
artists themselves. 

Now, if the fact that a song was licensed by BMI put it in a pre- 
ferred position with broadcasters, then all of this effort and expendi- 
ture would be without purpose and without need. The fact of the 
matter is that at no time in the history of my company have I ever 
found the slightest evidence that any broadcaster, program director 
or diskjockey had any interest in whether a song was licensed by 
ASCAP or BMI. As a matter of fact, until the proponents of this 
bill started making these charges against the broadcasting industry 
some 4 or 5 years ago, the question never entered anybody’s mind. 

Let me now tell you a little bit about the specific things we do to 
promote our records. We mail out at our expense approximately 
3,600 pressings of every single record we manufacture. These re- 
cordings go to broadcasting stations throughout the United States. 

We also send out the usual advertising and promotional material. 

We make literally hundreds of telephone valle each week to disk- 
jockeys around the country in an effort to persuade them to play our 
records. 

In addition to this, both employees of my own company and em- 
ployees of distributors make personal calls on hundreds of disk- 
jockeys each week. 

In addition to this, we take advertising in trade magazines in 
connection with new releases. 

The question of the ownership of performing rights, as between 
ASCAP, BMI, SESAC or anybody else, has never at any time entered 
into any conversation with any broadcaster or diskjockey, nor has 
it ever become a factor in whether a record would or wouldn’t be 
played. 

The reason is perfectly obvious: Just as the economic success of 
my record company depends upon my producing records that the 
public will accept, so does the economic success of broadcasters de- 
pend upon their programing in a manner which will get for them the 
largest possible audience. 

I had a discussion with a diskjockey in Washington yesterday, and 
this came up, and he told me he has to play hits to keep his rating up, 
to interest the advertisers, which is true. 

The only reason a broadcaster ever plays one of my records is be- 
cause he thinks it will be good for his program, and the only reason 
he ever refuses to play one of my records and there are all too many 
cases of such refusal—is because, in his opinion, that particular record 
will not help him build and hold his audience This is true. 

Senator Pasrorr. How do you pick out the stations or broadcasters 
to get the records that you send out ? 
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Mr. Cuupp. Senator, I have called on at least 85 percent of the 
stations and diskjockeys in the United States personally. Then we 
have two men that follow up, throughout the country 

We make our own lists, and we cz all a good many by phone and talk 
to them. 

Senator Pastore. And you try to promote relations with these 
people? 

Mr. Cuvupp. Yes, that is the lifeline of our business. They have 
got to play our records. 

Senator Pastore. What about the business of Payola? 

Mr. Cuupp. I have never encountered any. I was brought up in a 
house where it is either right or wrong, and I believe it is wrong. We 
have never spent any money. 

Senator Pastore. But you do spend quite a bit of money in televi- 
sion, and advertising. 

Mr. Cuupp. Promotion; yes, sir. 

Senator Pastore. How is the competition in this particular field, 
who are you bucking up against ? 

Mr. Crrupp. We. buck RCA, Columbia, Decca, and all the other 
record companies, and the good records seem to just come out of 
nowhere. 

Senator Pasrore. Are you at all disturbed over the fact that RCA 
Victor records are owned by NBC, and that Columbia records, are 
owned by CBS? 

Mr. Cuupp. Not in the least. 

I will contact an NBC station just as soon as I will contact an in- 
dependent station. In San Francisco this week, we have a record-of- 
the-week. 

The record-of-the-week means the record will be performed 2, 3, 4 
times a day, or 1 a program, and it is owned by NBC. 

Senator Pastore. How about the competition that you get from 
them in showing up the best talent, singers, and what have you? 

Mr. Cuvpp. Well, Senator, we had occasion about 8 years ago where 
a singer was dropped by RCA, who was and has been ver vy, very suc- 

cessful with us, and I think the « ‘ompetition is there. 

I wish we had more RCA’s and more Columbia’s. I think they are 
wonderful competition. 

Senator Pastore. Do you personally feel that because of their own- 
ership of the big networks, and the fact that ed are able to engage 
by contract suc ‘h singers as Perry Como, or Eddie Fisher, Frank 
Sinatra, or that aliber, that that ‘in any way puts you at a bad dis- 
advantage in looking for talent ? 

Mr. Crp. No, sir. 

For one reason, Perry Como has to have a hit song, too. Eddie 
Fisher hasn’t had a hit song in, I would say, 3 years. If RCA were 
to drop Eddie Fisher, in fact, I don’t think I would take him. 

Senator Pastore. We want to keep that off the record. 

Mr. Cuupp. It doesn’t make any difference. 

Senator, this business is an intangible business, it is strictly ideas. 

Senator Pastore. Of course, Debbie Reynolds is doing pretty good 
cutting records, too. 

Mr. Crvupp. That could happen to anybody, Senator. 
It could happen to my son, it wouldn’t make any difference. 
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Senator Pastore. But you feel that the market is rather free. Are 
you a small operator, or would you consider yourself a rather large 
one? 

Where would you place yourself in this industry? I am told you 
are a successful operator. 

Mr. Cuupp. We are about seventh in the United States. 

Senator Pasrorr. And you don’t feel that you are being hemmed 
down by the big operators in the record business, you actually think 
that you have a free market to go out and get talent ? 

Mr. Cuupp. Very much so. In fact, “I saw it yesterday. I made 
every diskjockey show that you have in town, and I enjoyed it. 

I think I had more records played than RCA Victor did yesterday, 
not because I was in town, either. 

Senator Pasrore. All right. 

Mr. Cuupp. In fact I was accompanied by a man from Washington, 
and he was amazed. 

I now want to say something about competition in the record busi- 
ness. I was somewhat more than fascinated to hear the proponents 
of this bill purport to be the spokesman for independent record com- 
panies in attacking the ownership of RCA Victor by the Radio Cor- 
poration of America and Columbia and Columbia Records by the 
Columbia Broadcasting System. 

There was a statement made about me in New York by a Columbia 
executive. He wanted to know how I got so many records played on 
the air. He asked our representative in New York, and he said, “He 
works.” That is true. I do, I work very hard, and I pester enough 
people to get my records play ed. 

I wonder what their experience has been which enables them to make 
these charges. If anyone should know about the competitive situa- 
tion in the record business, it would seem to me that a person in my 
sition who entered the business in 1946 and who in 12 short years has 
een able to build his business to where it grossed $5 million last year 
has perhaps had a little more experience than these proponents. 

Senator Pastore. Somebody crossed that out on mine, it says “close 
to $10 million.” 

Mr. Cuupp. Well, it is better than $5 million. At the present time, 
in the United States there are over 2,000 companies actively turning 
out commercial phonograph records. Although there are no available 
figures which would enable one to make a size analysis, I think it fair 
to state that there are at least 12 companies to my knowledge which 
grossed over $1 million. Many of these grossed a great deal more. 

My very distinguished and able competitor, Dot Records, which 
entered the record business in 1950, accor ding to its own published 
statements in the trade press some weeks ago grossed $10 million. 

Now, it is interesting that all of this growth in competition has 
occurred in very recent years. In 1941 for example, there were only 
three record companies of the slightest consequence in the United 
States: Victor, Columbia, and Decea. 

Capitol Records did not enter the picture as an important factor 
until 1943. If there has been any discrimination against independent 
record companies and in favor of Victor and Columbia recor ds, it is 


apparent to none of us who have successfully competed against Victor 
and Columbia. 
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May [ state here, Senator, I would love to have Victor and Columbia 
for a competitor. 

Senator Pastore. Why? 

Mr. Cuupp. Victor hen about 175 artists. They can’t possibly do 
justice to all of them. We have about 12 artists, and we work hard 
on those 12 artists, we concentrate. We put out a record, and we call 
everybody from California to New York to play our records, and we 
promote. 

I, however, can be more specific. I have checked my company rec- 
ords, and I have talked to my distributors. I find no evidence what- 
soever that we have any different or greater problem in getting our 
records played on stations owned and operated by NBC or CBS than 
we have in connection with any independent station. It is just as easy 
or, as the case may be, just as difficult for me to get my records per- 
formed on these network-owned stations as on any other station. 

We who are the independent recording companies in the United 
States would be the first to be aware of any such discriminatory prac- 
tices, and, believe me, we probably would be the first to complain 
about them. They just don’t exist. Competition in the record busi- 
ness has never been keener. The business, however, has never been 
better, and the American public in the final analysis is the true bene- 
ficiary of this competition. 

I{ we are successful—and I believe we are—and if the other inde- 
pencents are successful—and many of them are very successful, in- 
deed—it merely means that all record companies, including RCA 
Victor and Columbia, have to be that much more on their toes to please 
the public and to bring the public ever better and more exciting enter- 
tainment. 

As a music publisher, my problems are identical with those I face 
as a manufacturer of phonograph records. I must find music that 
the public will accept and I must promote it in competition with liter- 
ally thousands of music publishers, small and large. 

The music-publishing business is even more “competitive than the 
recording business because it takes practically no capital at all to be 
a music publisher. 

It is true that in order to be an effective music publisher one needs 
substantial operating capital in order to promote and exploit one’s 
music. I have, however, when it made business sense, recorded some 
of my own songs. May I say it seems to me it would have been odd 
if I had done otherwise. Obviously, if I thought a song was good 
enough to publish, I must have thought it was good enough to record. 

As a music publisher, I can tell you at firsthand no broadcaster, 
diskjockey, or anyone else has ever paid the slightest attention to 
whether the song was licensed by ASCAP or BMI. 

I think when - you give a diskjockey a record, he doesn’t care where 
the song comes from. However, there is another aspect of music pub- 
lishing “which I do not believe has been fully discussed before this 
committee. 

Prior to 1941 the music-publishing field was a very tightly held 
business, largely concentrated in New York and Hollywood. 

ASCAP admitted practically no new music publishers in the decade 
prior to 1941, and very few new writers. 
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BMI from its inception has followed a policy of opening its doors 
to new writers and new publishers wherever they might be located. 
As a result of this open-door policy, as the years passed, exciting new 
material and imaginative new publishing talent found its way into 
affiliation with BMI. 

Take my own case, as an example. I organized my music-publish- 
ing firm in 1947. My first company was affiliated with BMI. At 
that time, there was not a great deal of available BMI writing talent, 
and actually my operation was on the whole very unsuccessful up 
until the mid-1950’s. My operation began to become successful be- 
cause with the passage of time young writers in BMI began to emerge 
in ever-increasing numbers and with ever-increasing talent. 

However, as a music publisher, I am just as eager to find a good 
ASCAP song as a good BMI song, although—and I don’t think this 
point has been made before—it so happens that the younger and per- 
haps more energetic BMI writers are far more persistent in bringing 
us material than are many of the members of ASCAP. 

Our doors, however, are open. I understand that Mr. Hammer- 
stein testified that in the present situation, it gave a writer a feeling 
of insecurity not to be published by a BMI publisher. 

I am sure that I am not alone in assuring Mr. Hammerstein that I 
would be delighted to alleviate his feeling of insecurity by considering 
any of his material. 

We will take a Hammerstein song, or anybody else’s song, if we 
think it will make a successful record. 

The present situation rather reminds me of one which is well known 
in baseball. Incidentally, I am a great baseball fan, and can’t re- 
sist the opportunity of using baseball as an example. Probably one 
of the greatest baseball men of all time was Mr. Branch Rickey. Mr. 
Rickey’s theory was to find talented young and, in his words, hungry 
ballplayers and give them a chance. His formula was very success- 
ful, and Mr. Rickey built some of the greatest ball teams of our mod- 
ern era. 

The same thing has been true of the development of BMI. BMI 
opened its doors to young writers who, for the first time, had an op- 
portunity to get their words into the hands of publishers. 

These writers are eager, and, because they are starting in their 
profession, they are undoubtedly hungry. After all, as a music pub- 
lisher, I can’t very well go out and make personal calls on the well- 
established writer-members of ASCAP and ask them for material. 
If they complain they are not getting enough of their songs published 
at the present time, I respectfully submit that my doors, and I am 
sure the doors of every other independent music publisher, are wide 
open to them. They will just have to come around and compete with 
a group of young and hungry eager beavers. I hope that I have 
demonstrated that free and open competition in both the record and 
the music publishing fields is without any question at an alltime high. 

So that you may see that I am not alone in feeling that the charges 
made by the proponents of the bill are preposterous. I should like to 
read to you a letter from Mr. Archie Bleyer, the president of another 
independent record company, Cadence Records. 
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Apri 11, 1958. 
Mr. Lew CuHupp, 
Imperial Records, Hollywood, Calif. 

Dear Lew: I had hoped to be able to appear before the Senate committee 
in opposition to the Smather’s bill 8S. 2834. I find, however, I am going to be in 
Europe on business at the time opposition witnesses are heard. I understand 
that you are going to appear and I would deeply appreciate your reading this 
letter into the record so that my viewpoint may be placed before the committee. 

I worked for the Columbia Broadcasting System for approximately 10 years. 
During this time I was directly involved in the programing of many radio and 
television shows, including all the Arthur Godfrey shows. At no time did any 
official or employee of the Columbia Broadcasting System request that I give 
special consideration to any BMI material. The question of programing BMI 
as against ASCAP songs never once entered into any discussion of material to 
be used on any show. 

I am president, and sole owner of Cadence Records, Inc., which has been 
in business for 5 years, and which I am sure you, as one of my competitors, 
know has been a successful recording company. I find somewhat amusing the 
sympathy expressed by some of the proponents of the bill for the independent 
record company, which, according to them, faces discrimination by the net- 
works, who allegedly favor material recorded by their own recording companies. 
This is nonsense. Imperial Records, Cadence Records, and many other inde- 
pendent record companies have, if I may use a slang expression, given the big 
boys a run for their money in the last decade. I have never found any reason 
to believe that the networks were favoring the productions of RCA Victor or 
Columbia records in their programing. They program what the public wants 
to hear and, when you and I have been fortunate enough to hit the happy 
combination of material and artist which the public likes, we certainly have 
encountered no particular difficulty in having this material done on network- 
owned stations. I find it hard to understand how anyone can say that this 
legislation is needed in order to protect independent record companies when 
the facts clearly show that the independent record company has never been as 
strong or had as much opportunity as it has in the last decade. 

Sincerely yours, 
ARCHIE BLEYER. 

I have one further point to make with respect to the bill itself. 
The bill, if passed, would have the effect of materially reducing eco- 
nomic opportunity of persons who have spent their entire lifetime in 
the entertainment business. Let’s take my own case as an example. 
Because I own a recording company and music-publishing enterprises, 
I would be prevented by this bill from acquiring a controlling interest 
in a broadcasting station. I don’t understand this. Throughout the 
United States, broadcasting stations are owned by persons engaged 
in just about every possible kind of business enterprise. The charge 
is made by the proponents that a broadcaster who has an interest in 
a recording or music-publishing venture would use his broadcasting 
facilities to promote his other business interests. 

Let’s take a good look at this statement. On the basis of 18 years 
of history, we know it just isn’t true; but more than that, I personally 
know of examples where broadcasters now have interests in recording 
and music-publishing businesses. Let’s take a few examples right 
in Los Angeles. Paramount has an interest in television station 
KTLA and Loew’s Inc., has an interest in television station KTTV. 
Both of these companies also own and operate substantial music pub- 
lishing and recording interests. 

In Los Angeles, Mr. Gene Autry, who has appeared before this 
committee, is “the principal owner of radio station KMPC and also 
owns music publishing and recording enterprises. Now, these are 
situations I know at first hand. Neither the recording companies 
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owned by Loew’s and Paramount or those owned by Mr. Autry or 
the publishing ventures owned by these companies and by Mr. Autry 
enjoy any advantage whatsoever on these stations. I know. It is 
part of my job to get my music programed on these stations. I know 
that in a good many cases I get more of my music programed on 
these stations than music turned out by companies owned by the 
very people who also own the stations. That is just as it should be. 

But I should like now to come back to a matter of fundamental prin- 
ciple which affects me. I want the right to enter the broadcasting busi- 
ness assuming I am otherwise qualified. I do not want to be prohibited 
by law from owning a broadcasting station because I have chosen to 
be active in the recording and music-publishing fields. 

Let me show you how absurd this law would be. Recently Imperial 
Records entered into a contract to record Mr. Alfred Hitchcock. Let 
us assume that for business reasons Imperial Records should decide 
to do nothing but record dramatic works narrated by or produced by 
Mr. Hitchcock, and that my music-publishing enterprises should de- 
cide to cease functioning in the popular-music field, and should publish 
books and poetry where music was purely incidental; or suppose, if 
you will, that I should decide that my recording company and music- 
publishing companies should turn out a product having no interest 
whatever to broadcasters. All of these things are possible. 

Yet, under this proposed legislation, the Congress of the United 
States would, in effect, be regulating my free choice of operating 
three independent business enterprises, namely, a broadcasting station, 
a recording company, and a music-publishing company. The reverse 
side of this bill is, in my judgment, even more absurd. Under the 
terms of the bill, any present broadcaster who has any interest, even 
a fractional interest, in a music-publishing or recording business 
would lose his license to broadcast. 

Now, let’s see what that would do to me. In recent months, a num- 
ber of very substantial corporations publicly listed on the New York 
Stock Exchange have been interested in purchasing my recording 
company. It is entirely possible that at some point in my career I 
might elect to sell my recording company and its stock might be 
available to the public. 

Yet, the passage of this bill would mean that broadcasters would 
be unable to buy stock in my company, although they are presently 
free to buy stock in any other type of business organization they elect. 

Why should this restriction be placed on the free marketability of 
my property? Both Capital Records and Decca Records, two of 
my very able competitors, are publicly listed on the New York Stock 
Exchange. 

I want the same privilege; and if I am so listed, I don’t want to 
be placed in a situation where a man cannot invest in my company 
because he may also be a broadcaster. 

In conclusion, it is my belief that the proposed legislation would 
be clearly contrary to the public interest. It would restrict economic 
growth. Insofar as it is aimed at BMI, it would affect an organiza- 
tion which has brought genuine competition into the music business 
and, by so doing, is serving the public interest. 

Senator, there are a few things I would like to bring up, in 
conclusion. 
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We have a number of calls in the city of Los Angeles or surround- 
ing territories from time to time to furnish talent, and we have fur- 
nished talent, the so-called rock and roll talent, for churches—Ricky 
Nelson and Fats Domino, for instance, have given a very good account 
of themselves. 

I attended the Milt Grant Show, locally, which I hope you are 
familiar with. I have two sons, and I hope when they reach 14 they 
can go to the Milt Grant Show, or shows of the Milt Grant Show 
variety, because I think it is good, wholesome fun. 

We have a number of occasions to furnish talent for the PTA in 
Los Angeles, which has to raise money, too, and even fathers and 
mo‘hers have come to pay 50 cents to see Ricky Nelson autograph 
photographs. 

Senator Pastore. All right, sir; thank you very much. 

Is Mr. Kaufman in the room? 

Mr. Kavurman. Yes, sir. 

Senator Pastore. How long is your statement going to be? 
Mr. Kavrman. About 6 minutes sir. 
Senator Pastore. Allright, Mr. Kaufman. 


STATEMENT OF MURRAY KAUFMAN 

















. 


Mr. Kaurman. My name is Murray Kaufman. I am currently 
a diskjockey on radio station WNTA. [also currently have a cold. 

I am president of the National Council of Disk Jockeys for Public 
Service, which is a nonprofit public-service organization. I have been 
a diskjockey for 9 years. Prior to that, my entire teenage and adult 
life has been spent in show business. 

For 3 years, I was a partner in 3 music publishing firms, all of them 
ASCAP. At the present time, I own in partnership, an ASCAP 
and BMI publishing firm. I have enjoyed my greatest monetary 
compensation from the music-publishing business from the aforemen- 
tioned three ASCAP firms: 

There are two reasons that I am here in opposition to the Smathers’ 
bill. The first is to correct some erroneous statement regarding the 
diskjockey profession and, secondly to volunteer some information that 
is factual and not hearsay. 

I mean, therefore, that any statements I make can be corroborated. 

Your committee has been told that diskjockeys generally and par- 
ticularly those in one named area, solicit or accept money as a prere- 
quisite for programing songs. Needless to say, these charges have 
outraged those of us who are diskjockeys. 

I do not. think that any further defense or denial is necessary in 
view of the fact that not a single example of this accusation was pre- 
sented to this committee by the people who saw fit to use these hearings 
to slander an honest and hard-working group of American citizens. 

Not only do I disagree violently with the slander against the disk- 
jockeys, but I also deny flatly that broadcasters, or anyone else, have 
ever told diskjockeys or program managers to concentrate on BMI 
music or exclude ASCAP music. No one at any station with which I 
have ever been connected has ever made any such suggestion to me. 
This includes WABC, WMCA, and WNTA in New York. 
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Instead of generalizing, let me give you a concrete picture of how 
I choose the records for my broadcasts. And I think this is typical 
of most diskjockeys. 

Every week, hundreds of new records come into my office. I can’t 
listen to both sides of everyone in its entirety. If I ever did, I’d never 
have time to go on the air, much less get home to see my children. 

I do, however, make it my business to hear enough of each record to 
decide whether it has any possibilities. I usually sit at my desk, going 
over my mail and taking care of other matters, while my secretary at 
the other side of the room puts record after record on the phonograph. 
Those which I don’t like at all, I tell her to stop after I’ve heard a little. 
Others, which I like, I ask her to put in a separate file. 

After this initial selection process, she plays through all those I have 
picked as possibilities and I make a final decision as to which I will 
program. 

At no time in this entire process do I actually handle the record. I 
do not know who the publisher or writer is, nor whether a song is 
licensed by BMI or ASCAP. Why should I care? I earn my living 
by playing music people want to hear. I want my program to attract 
and hold listeners. I want to pick the music with real potential so 
that my audience will feel that my show is the place where you hear 
the big new songs first. Where does either BMI or ASCAP come into 
this picture ? 

This committee has heard what I can only term a lot of nonsense 
about music being forced upon the public by BMI and the broad- 
casters. The thinking of the supporters of this bill seems to run 
along the following lines: “I write better than Smith and Jones. If 
Smith and Jones’ songs are more popular, it can’t be because the 
public likes them better. Somebody must be suppressing my material 
and plugging Smith and Jones.” 

I do not see how this kind of thinking can be either justified or sup- 
ported. The real truth of the matter—and it may be unkind to say 
so—is that the ASCAP writers were lulled into a false sense of secu- 
rity that rock and roll would be a passing fad and that the public 
would soon again want the kind of ballads which were popular in the 
thirties and the early forties. Instead of trying to keep up with the 
trend, these writers sat back on their seniorities and waited for the 
day when the new music trends would die out. 

I would like to inject, if I may, that, while I am using the term 
“rock and roll,” I think it is being erroneously used. Rock and roll 
music, as we are now terming it, is not exactly rock and roll music 
as we first knew it. 

Rock and roll music stems from the old rhythm blues. I call it 

teen-age music, because it is a potpourri of rhythm and blues, country 
and western, what we called rockabilly, and some of the pop stuff, and 
all of this, I think, concerns teen-age music. 
_ Ido not propose to debate the question of whether one kind of music 
is better or worse than any other kind. I know, from many years of 
close contact with youngsters here and abroad, that rock and roll, or 
teen-age music, is the young people's music of today. 

It is popular because it meets their needs. And I would point out 
that one of the reasons why this kind of music has in the past few 
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years been more successful than other kinds is that the largest group 
of buyers of single records is youngsters. 

Older people, who tend more toward the Porter, Rodgers, Hammer- 
stein, bad Carmichael works, buy popular music in albums on occasion, 
but they do not buy single records. And, if this statement needs any 
corroboration, I would suggest that each of you gentlemen investigate 
the record-buying habits of his own household, and I think that you 
will find that the single records, which are the big factor in determin- 
ing which songs get on the hit lists and, therefore, on the air, are 
bought by young people. 

I find the notion that rock and roll music is popular because BMI 
and the broadcasters of the United States have artificially promoted 
it particularly amusing in the light of my experiences in Europe. 

ome time ago, 9 other diskjockeys and I made a trip to the Hun- 
arian border during the revolt, and found that the greatest common 
enominator between the students of Hungary and America is Ameri- 
can music. We found that American music 1s wanted badly in coun- 
tries such as Austria, but is only allowed to be aired 2 hours a day. 

Russia beams in a radio station with 24 hours of American popular 
rock and roll music. This program has the largest listening audience 
in Vienna. When we asked Viennese students why they listened to 
these programs, thus exposing themselves to Communist propaganda, 
their reply was, “We don’t listen to the propaganda; we just want to 
listen to the music.” 

The music that these youngsters wanted to hear was exactly the same 
kind of music that American youngsters were buying and asking their 
favorite diskjockeys to play. If you explain the popularity of rock 
and roll in the United States in terms of a gigantic conspiracy between 
BMI and the broadcasters, how do you explain the craving for this 
same kind of music among the youngsters in Europe ? 

The answer is, of course, that you cannot, and that you must look for 
the explanation of the popularity of rock and roll in terms of sympa- 
thetic and knowledgeable awareness of the nature and needs of young 
people. 

I might say, in passing, that I am representing the National Council 
of Disk Jockeys for Public Service in discussions with the State De- 
partment, and Mr. Stephens, the Presidential appointments secretary, 
about a trip to Russia and the satellite countries with diskjockeys and 
some famous record artists. Our desire to make this trip was 
prompted by our experience in Vienna by seeing how Russia is using 
American music for Russian propaganda. Why not use American 
music for American propaganda ? 

I strongly suspect that, whatever other differences there may be 
between youngsters in America and in the Communist countries, we 
are going to find that the same kind of music which our youngsters 
like will meet equal response abroad. 

The conspiracy which the proponents of this bill have talked about 
does not exist. The American public is being offered the widest 
choice in history of the music it wants to hear. If it is the feeling of 
the members of this committee that the standards of musical taste of 
the public at large ought to be raised, I respectfully suggest that this is 
a job for homes and schools. 
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It has always seemed to me that the basic gamble which a democracy 
takes is the gamble of letting people make their own choice. Maybe, 
if we had a central censorship committee that decided on the music 
that would be played on the air, the music might be of higher quality, 
but I do not have to tell you g gentlemen what we would lose by such a 
decision that the people were not capable of making their own choice. 

Thank you very much, Mr. Chairman. 

Senator Pasrore. Thank you, Mr. Kaufman. 

Mr. Gilkyson, how long is y our statement going to be ? 

Mr. Gitkyson. Sir, it is five pages. 

Senator Pastore. All right, sir. 


STATEMENT OF TERRY GILKYSON 


Mr. Gitxyson. My name is Terry Gilkyson. I reside in Los 
Angeles, Calif. My principal occupation is that of professional 
songwriter. I write both words and music, although I have also col- 
laborated with other writers. I have been a BMI affiliated writer 
since 1952. I own a minority interest in a number of music publishing 
ventures and I have also from time to time been a recording artist on 
Decca and at present I am recording for Columbia Records. I do 
not, however, regard myself primarily as a professional recording 
artist. 

I was born in Phoenixville, Pa. For 5 years I attended a church 
school in New England, where through choir work I became deeply 
interested in music. I then attended the U niversity of Pennsylvania, 
where I majored in music and then spent 5 years in ‘the Army. 

My primary field has been folk music. I have been and am a singer 
of this kind of music and much of my work as a writer has been in 
folk- -type ballads. Among the songs of this type I have written are 
The Cry of the Wild Goose, and a series of songs recorded by Golden 
Records in an album called Bible Songs and Stor les. 

I have also written much of this kind of material for the current 
Cinemiracle adventure Windjammer. Among my songs of other 
kinds—some cowritten—are Mr. Tap Toe, Rock of Gibraltar, Tell Me 
a Story, and Memories Are Made of This. This last was a ballad 
which sold over 2 million records and achieved great international 
success. It was, among other things, the most successful song pub- 
lished in West Germany since the end of World War II. 

It is difficult for a person who is a professional creator to speak of 
his own work. Under normal circumstances, I would prefer to have 
others speak for me. 

However, the charges that have been repeatedly made by the pro- 
ponents of this legisl: ation, both in this room and elsewhere, are to the 
effect that music licensed by BMI is not performed on its merits but 
is performed because broadcasters give it some kind of preferential 
treatment. 

This I feel reflects on my professional career and, in a sense, on my 
integrity as a songwriter. I sincerely believe that my work is per- 
formed because it is worthy of performance, because the public has 
accepted some of the things I have written as it most certainly has 
rejected many other things that I have written. 

However, I do not have to speculate with respect to these charges 
because I actively participate in the promotion and exploration of my 
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own songs. As a writer, as a publisher, and as a performing artist, I 
have had many occasions to visit broadcasting stations throughout the 
United States and to call upon persons connected with programing, 
such as program directors, Rakiedtan: and others. 

I know that no broadcaster has ever been interested in any work 
because of the fact that it was licensed by ASCAP or BMI. As a 
matter of fact, in the early days of my career I found that certain 
program personnel, particularly in larger cities, were rather reluctant 
to perform folk ballads of the kind that I found the most interesting 
to write and to perform. That’s why I am sure the public taste alone 
was responsible for whatever prominence these songs achieved. 

I should like to say something about my affiliation as a writer with 
BMI. BMT has consistently maintained an open door for new writers 
and new publishers; but what is far more important the existence of 
BMI has for the first time given writers an opportunity to benefit 
from competition. Let me be quite specific. 

As a writer becomes more successful and, therefore, more profes- 
sionally desirable, the fact that he has a choice of two organizations, 
both of which may desire him as a member, obviously increases his 
bargaining power. 

The two organizations have very different systems of distribution. 
I am no expert with respect to the ASCAP system; I do know some- 
thing about the BMI system. 

Fundamentally what BMI does is to count a great many more per- 
formances than ASCAP, particularly performances on independent 
stations; and, as a consequence, returns from BMI are immediate 
and may also be substantial in the case of a song that is played on 
independent stations even though it does not get to be a hit and get 
widely performed on the big network shows. 

However, the important thing is that I have a choice of two systems 
and I am realistic enough to assume that both organizations are 
constantly seeking to improve themselves and to improve their systems 
in order to make themselves more attractive to desirable professional 
writers. 

I wish to add one more comment with respect to the bill itself. As 
I told you, I started out to carve a career for myself in music and 
indirectly in the entertainment industry. I have had some experi- 
ence in broadcasting because of my work for the Armed Forces radio 
network, after I got out of the Army. 

It is entirely possible that in the course of my lifetime I might 
wish to acquire ownership in a broadcasting station. It would cer- 
tainly not be an illogical outlet for me. I do not believe that this 
legislation, which would debar me from entering the broadcasting in- 
dustry in the event that I also wished to remain in the music publishing 
industry, is in the public interest. 

In conclusion, I wish very briefly to touch upon the issue of public 
taste and the public interest. I am well aware of the fact that this 
committee has only one objective in these hearings and that is what 
is best for the public interest. However, I have read with much 
dismay statements that have been made here with respect to the 
quality of music licensed by BMI. 

I think I am qualified to say that much of what is called country 
music and much of what is called rhythm and blues has an authentic 
folk origin. Both types of music stem from rather deep roots in this 
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country. Not every modern version is good or even in good taste, but 
what is important is that these two bodies of music have grown sub- 
stantially in the last few years and to that extent have developed a 
very important part of our American heritage. 

For that reason, I honestly believe the more venturesome we become 
in exploring this category, the more it will develop into something 
that we can appreciate. I am certain that that which has developed 
in the country field and in the rhythm and blues field which is good 
and authentic will survive and that which is not will drop by the 
wayside. 

2. would like to add, if I may, that primarily it is a matter of listen- 

, learning, and developing until there is an understanding of 
this music to a point where the adult interest and the so-called teen- 
age interest can meet in mutual appreciation. 

Senator Pastore. Thank you very much. 


STATEMENT OF WINFIELD SCOTT 


Mr. Scorr. My name is Winfield Scott. I have asked to appear 
at this hearing for two reasons. First, I do not see any need what- 
soever for the proposed legislation. 

Second, I have been deeply perturbed by the aspersions which have 
been cast ‘by some of the witnesses on a kind of music which is closely 
associated with the Negro people. The music, which is now popu- 
larly known as rock- and- roll, or sometimes rhythm and blues, has 
also been referred to as “race” music. 

It has its origins among the Negro people but it speaks in terms that 
have reached all people, not only nationally but internationally as 
well. 

This is not a new kind of music or a kind of music invented by 
BML, or any of the other people who have been accused of forcing it 
down the throats of the American people. As a matter of fact, rock- 
and-roll is less a kind of music than a singing style. 

The same song, done one way may be a pop ballad, and, done in 
another way by another performer, it can be rock-and- roll. 

I would like to add that it has been my experience to have a song 
become a hit in the pop charts, in the rock-and-roll] charts, as well 
as in the country and western charts, and it is all the same song, the 
same melody and lyrics, but perhaps it is the style in which a per- 
former does it which determines which chart it hits. 

Senator Porrer. What song was that? 

Mr. Scorr. In this particular instance I am referring to Tweedle 
Dee Dee, which may have been a hit in all categories. It is hard to 
say it was a rock-and-roll song, if it is No. 1 in the pop charts, and a 
pop if it was No. 1 in the western. 

During the 1930’s, when I was a high-school student in Bloomfield, 
Paes aside from singing in the school band, I also frequently per- 
formed at the then popular house rent parties and in night clubs as 
well. Much of the music played was the forerunner of today’ ’s rock- 
and-roll music. A good portion of this music stems from spirituals, 
work songs, and other folk music. 1 do not pretend to be enough of a 
sociologist to attempt to explain why this kind of music should be in- 
creasingly popular ina fairly sophisticated society. 
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I know, however, from my own personal experience and years of 
performing it that it has the capacity to touch people deeply. Its 
subject matter is universal and its rhythm infectious. 

I do not pretend to know whether people would be better or worse 
on a steady diet of Cole Porter or Stravinsky. I do know very well, 
however, that this is a kind of music which people like and which, in 
my opinion, they have a right to prefer and a right to hear if they 
want to. 

My experience as a songwriter has very clearly indicated to me what 
a vital function BMI has performed in the music field. At the begin- 
ning of my career as a writer, I tried time and again to interest 
ASCAP publishers in hearing my songs in the hope that they would 
be interested in publishing and exploiting them. 

I could not even get past a secretary. My experience with BMI 
publishers was much more encouraging. I found many publishers 
who were willing to listen to the works of an unknown writer. My 
first very successful song was the composition Tweedle Dee Dee, which 
was published by a BMI publisher. 

I might inject that speaking of rock-and-roll, that isn’t the only 
type of music that I write, I write religious music, folk music, and 
what is commonly known as pop ballads. As a matter of fact, for 
the past several years I have been working on a folk opera, and I only 
hope that it meets with the same public acceptance as has some of my 
other works. 

Senator Porrer. You might as well take advantage of every oppor- 
tunity you have. What are some of the other songs you have written ? 

Mr. Scorr. Well, I have had one which was very popular with 
Pat Boone called Gee Whittakers, on Dot Records. I had one 
with Bill Haley on Decca, called Burn that Candle. With Teresa 
Brewer—actually I think I have had around 50 recorded, and it 
is hard to name all of them, but they all have been written in the 
idiom of trying to appeal to the musical tastes of the day, the teen- 
ager. 

As a matter of fact, in a lot of my songs, I have some teen-agers 
in the neighborhood, if I write 5 or 6 songs, I usually call them 
in 








Senator Porrer. And try it out of them first ? 

Mr. Scorr. Yes, I can play two cords on the piano, so whatever 
they like, I like. 

I have been affiliated with BMI as a writer since 1954. I have 
never found that any recording company to whom my works were 
submitted for possible recording was 1n the slightest bit interested in 
knowing whether I was a BMI or an ASCAP writer. 

Some of my friends who are BMI as well as ASCAP writers have 
mentioned the fact to me that that hasn’t happened to them, either. 

I do not think that my experience has been unique. I have many 
friends who are ASCAP writers and many friends who are BMI writ- 
ers and I cannot recall ever hearing from any of them any instances 
in which a broadcasting station or a recording company expressed 
the slightest interest in knowing what performing rights organization 


the composer belonged to. All they were interested in was whether 


it was a good song. 
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It has been my experience that the prime motivation of everybody 
in the music industry is to run a profitable operation. Recording 
companies want to record works that they think the public will buy. 
Broadcasting stations—and this includes diskjockeys—want to pro- 
gram songs “that they thing will keep the audience tuned to their 
stations. 

I do not think that the proposed bill will solve any problem. On 
the contrary, it will be damaging to writers and ultimately to the 
American people who benefit “from free and open competition be- 
tween and opportunity for creative people. 

In conclusion, I would like to say it has been my experience, also, 
to have a BMI song on the same record as with an ASCAP song, a 
case in point I hear you mention, Eddie Fisher, A BMI song, and on 
the back of it was an ASCAP song. To be truthful, I never heard 
my song on the air. The ASC ‘AP. song became a hit, which in this 
case happened to be Around the World in E ighty Days, I believe it 
was. 

Senator Pastore. You wrote that? 

Mr. Scorr. No, I wrote the one on the back, which is why you 
didn’t hear it. 

Senator Pastore. You wish you had? 

Mr. Scorr. I wish I had. 

Senator Pasrore. Thank you very much, Mr. Scott. 

Mr. Bill Lowery. 


STATEMENT OF BILL LOWERY 


Mr. Lowery. My name is Bill Lowery. Since 1941 I have been 
connected with different radio and TV stations, starting as a disk- 
jockey in Mississippi, moving to KWKH in Shreveport, La., at the 
age of 17. 

1 have been in the broadcasting business practically all my life, I 
might say, continuing my education at the same time. 

From the diskjockey I went into programing and finally into sta- 
tion management in Tennessee and WQXI in Atlanta, then as pro- 
gram and “production manager of WGS T—terminating my broad- 
casting career as a TV personality on WLWA-TYV in “Atlanta. 

My career in broadcasting was, I am happy to say, a very success- 
ful one. As a jockey I pl: ayed many records of many kinds—pop, 
hillbilly, show tunes, rhythm and blues. I attracted a good follow- 
ing and because of this was offered better situations from time to 
time. 

Right now I would like to say that the performance rights affilia- 
tion of a song not only played no part at all in my choice of songs, 
I was barely aware that there were such organizations. 

As time wore on I did realize that there was an ASCAP, a BMI, 
and a SESAC, but I assure you gentlemen that I selected the songs 
that I played in order to please the people who listened tome. At no 
time in my carreer as a jockey or station manager was I ever told, 
asked, or even hinted to favor or play down the music of a particular 
or ae 

I decided to go into the publishing business in 1952 for several 
reasons. 
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First, although I made a good living in broadcasting I was unable 
to put anything aside or build any sort of security for my family. 
I knew from experience that copyrights could prove to be a valuable 
investment and that they could provide, in time, and with a certain 
amount of good judgment, exactly what I was looking for. 

What clinched my decision was the fact that I knew that in 
Atlanta, and in other towns in the South where I had worked, Hot 
Springs, Ark., Wichita Falls, Tex., Elizabethtown, Tenn., there was 
an abundance of young writers of creative talent. 

None of these young people had had an oportunity to have their 
songs published, and many had come to me in Atlanta with much 
the same story—most of them had sent their songs to the well-known 
ASCAP publishers and invariably their material had been returned— 
unopened. 

At the time of making my decision I discussed the matter with 
many of my friends. Those in New York told me it was impossible 
for a new publisher to get into ASCAP, and if he did achieve the 
impossible, it would be a long, long time before he might receive any 
income. 

I learned, also, that ASCAP logged only a smattering of local, 
independent stations for a very short period of each day, depending 
mainly upon network performances in figuring the performance part 
of their payment. 

At the same time I found out that BMI’s door was open to new 
yublishers and new writers and that there was no need to wait years 
bor payment on performances. I visited the BMI offices and was 
shown, among other things, the logging department. BMI’s system 
of logging was explained to me in detail. 

I have been told both by BMI and other publishers whenever a 
publisher or writer affiliated with BMI has any questions concerning 
his logged performances, that he is welcome to examine the logs for 
the period in question so that he may satisfy himself that his per- 
formances are properly tabulated and accounted for. 

There was, of course, no decision necessary. I immediately affili- 
ated my new company with BMI and I am happy to say that the 
association has been a profitable and happy one. The first few years 
were the building years—listening to song after song by dozens of 
new Ww riters, ¢ hoosing material, taking the mater ial to various record- 
ing men, being turned dow n, ‘having songs accepted for recording. 

‘By 1955 we were rolling and our first hit was a number called Be- 
Bop-A- Lula, which climbed up to the No. 4 position on the national 
popularity polls in 1956. 

In late 1956 and 1957 a song written by two young—18 and 20 
years old—talented people—Ric -C artey, a guitarist and vocalist, and 
Carole Joyner, became the No. 1 song in the country—it was Young 
Love, a truly beautiful song which sold more than 3 million records, 
and which continues to sell. 

Early in 1958, I formed my own recording company, National Rec- 
ords Corp., and I hope to emulate the success of my publishing career. 

Although at the moment this little story of the growth and success 
of a new ‘publishing venture and the success of new songwriters may 
seem sliehtly irrelevant to the proceedings at hand, I tell it to you 
because it is a story of opportunity. 








AMENDMENT TO COMMUNICATIONS ACT OF 1934 585 


And it is not even unique. During this same period, hundreds of 
small-business men like myself, and many hundreds of writers all over 
the United States have been given this same opportunity. Not all of 
them have made good, but those with enough gumption, talent and, of 
course, luck, have succeeded in establishing themselves as going con- 
cerns and have provided employment and further opportunity for 
thousands of others. 

The existence of BMI as a competing performance rights organiza- 
tion is the sole reason for this opportunity. Were we to return to the 
days when ASCAP was in complete control, to a system where virtually 
no credits were or are given for local performances and where you 
have to live a long time to build up a rating, it would mean absolute 
disaster to those of us who have been able to make our dreams, and be- 
lieve me this is the realization of the American dream—for me—come 
true. 

My future plans, if all continues to go well, include the possible 
acquisition of radio and TV properties. The experience that I have 
had in broadcasting, station management, music publishing, and now 
recording and record manufacturing, qualifies me ideally, I think, to 
own and. operate a station. Nothing that has been brought out by 
the advocates of the bill gives me any reason whatever to believe that 
there is any need for such legislation. 

In my opinion it would “discriminate against the very people best 
qualified to handle such an operation. Today men and women from 
the most varied walks of life, from utility companies to real estate 
operators, from newspaper publishers to housewives, continue their 
original occupations while owning controlling interests in radio or 
television stations. 

It would be, in my opinion, a violation of basic American principles 
to single out one group because of unsupported and unfounded allega- 
tions and prevent them from engaging in a business open to all other 
respectable citizens. 

From a more immediate and perhaps selfish viewpoint, I am opposed 
to any legislation which might change the present competitive situa- 
tion which to me is a healthy and truly American state of affairs. I 
am not a lawyer and I don’t pretend to understand all the implications 
of the Smathers bill, but if it weren’t designed to hurt BMI, why are 
people who are openly dedicated to BMI’s destruction supporting it 
the way they are? 

Senator Porrer. Thank you for your statement. 

_ Mr. Claflin, we are delighted to have you here. You may proceed 
in your own way. 


STATEMENT OF AVERY CLAFLIN 


Mr. Crariin. Thank you very very much, Senator. I have some- 
thing I would like to say. 

My name is Avery Claflin. I have been composing music since the 
age of 9 or 10—a period of nearly 50 years. In World War I, I was 
wounded at Verdun and suffered the loss of a finger. I humbly bow 
toyouhere. Thisimpaired my ability asa pianist. 

Rightly or wrongly, it gave me serious doubt as to whether I could 
earn a living in the field of serious music. Thus, at the age of 21, 
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I decided to take a job in a bank and write music in my leisure time. 
I adhered to this routine during my entire business career, finding time 
to compose 2 symphonies, 3 operas, and numerous other works. 

In 1919, I began as a messenger with the French American Bank- 
ing Corp. in New York. Twenty-eight years later I was elected its 

resident. In 1954, already much crippled with arthritis, I retired 
rom banking to devote what years of activity were left me exclusively 
to composition and related musical pursuits. 

My banking career has probably worked against my recognition 
as acomposer. But one piece of mine, a choral setting of income-tax 
instructions entitled “Lament for April 15,” received extraordinary 
and sympathetic approval from the press all over the world after its 
premier at the Tanglewood Festival in 1955. 

Senator Pastore. I can assure you that that would be very popular 
today. 

Mr. CLAFLIN. Since my retirement from banking, I have not been on 
anybody’s payroll. I receive no fees or commissions from musical 
sources. In fact, my gross royalties from music have never exceeded 
$1,000 annually. 

In recent years I have devoted a great deal of time and effort to the 
affairs of the American Composers Alliance, of which I was elected 
treasurer since 1953. The statement of Harrison Kerr has given you 
much information about this organization, which I shall hereafter 
refer toas ACA. He has recounted its struggle with ASCAP in the 
early days of its existence and of the subsequent friendliness of BMI— 
bringing the story down to 1951. I propose to pick up the thread 
there and continue it to the present day. 

Proponents of S. 2834 in earlier statements have spoken of ACA in 
an uninformed way. 

I should mention that we have 121 members, which doesn’t seem to 
appear here at the moment. 

aul Creston mentioned it is an affiliate of BMI, giving the impres- 
sion we were a captive group without freedom or independence or 
action. The fact of the matter is that ACA is an autonomous mem- 
bership association having its own articles of association, board of 
overnors and officers. It gets a conveyance of performance rights 
rom its members and in turn licenses these in a way it deems most 
beneficial to its members. It has from time to time entered into a 
contractual agreement with BMI in respect to the performing rights of 
its members. 

Senator Pastore. Do you enter into the contractual agreements with 
ASCAP, or any other group ? 

Mr. Ciariin. We have on occasion, as I will bring out later, tried to, 
and BMI always did better by us. 

These agreements have been for 3-year terms. They have been 
generous enough to permit ACA not only to pay royalties to its mem- 
bers but also to maintain an office with five paid employees. This 
office helps the members to make their way in the musical world in 
various ways. 

Thanks to it, the music of ACA composers has gradually become 
better known. 

The size of the payment from BMI has not always satisfied ACA’s 
aspirations. In these cases, ACA has exercised its freedom and en- 
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deavored to find a better contract elsewhere. Both ASCAP and 
SESAC have been approached on occasion but invariably ACA found 
the contract with BMI the best for its members. 

It has become established policy for ACA to set aside a sum every 
year and devote it to the recording of its members’ music. BMI has 
had absolutely nothing to do with this, despite the fact that, as you 
heard at an earlier session, Mr. Creston and Mr. Schulman found evi- 
dence of a BMI “plot” when Remington Records declined to record 
any of Mr. Creston’s music because of an “arrangement” with ACA. 

The word “arrangement” was perhaps unfortunate, but it was used 
by a secretary and not by an official of Remington. In reality there 
was a written contract between Remington and ACA dated April 1, 
1953. 

There was nothing in this agreement that precluded Remington 
from recording anything it desired over and above the six records 
specifically covered by the agreement. Remington merely undertook 
to record 12 sides of music, that is, 6 records, by ACA composers upon 
payment by ACA of $12,000. ACA duly paid this sum. 

Now, I am quite sure that if anyone had offered to pay Remington 
to record Mr. Creston’s music, they would have had quite the same 
reception that ACA did. 

At an earlier hearing the distinguished composer and conductor, 
Howard Hanson, appeared on behalf of S. 2834 and alleged discrim- 
ination against certain of his recordings. This was certainly not part 
of a “plot”. In the course of its recording projects, ACA made three 
contracts with Mercury Record Corp. 

Under them 8 major orchestral works were recorded at a cost to 
us of $12,232.18, and all of them by the Eastman Symphony Orchestra 
conducted by Dr. Hanson (who, incidentally, isa member of ASCAP). 
Furthermore, ACA’s annual Laurel Leaf for Distinguished Service to 
American Music was awarded in 1957 to Dr. Hanson. Most men 
would relish this kind of discrimination. 

I come now to Douglas Moore’s complaint. 

Senator Porrer. Let me ask, maybe I don’t quite understand what 
ACA is. Isthat an organization of the artists? 

Mr. CuaF.in. It is a membership organization of 121 serious com- 
posers. 

Senator Porrer. For serious music? 

Mr. Crariin. Just serious music, nothing else. We pool our musi- 
cal rights, and then the organization subcontracts them for the best 
deal they can make. 

Senator Porrer. The organization more or less serves as a promo- 
tion agency for the individual members of ACA ? 

Mr. Crariin. That is exactly it. 

I come now to Douglas Moore’s complaint. 

There is a small recording company named Composers Recordings, 
Inc., of which I am president. Two-thirds of the capital came from 
ACA. The board of directors is largely ACA, but not all. There 
are several ASCAP members, including Dr. Moore. 

Here I have a copy of our most recent catalog. You will note that 
the very first release of this company was a recording of Douglas 
Moore’s Farm Journal. Later on we released his Cotillion Suite. 
I draw your attention also to CRI 111 which includes Dance Overture 
by Paul Creston. 
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Now here is the curious thing. Dr. Moore’s charge of discrimina- 
tion was leveled principally at Oliver Daniel. That same Oliver 
Daniel is not only on the board of Composers Recordings, but also is 
a member of its editorial committee. This committee, which recom- 
mends the music to be recorded, was therefore primarily responsible 
for our recording Mr. Creston’s and Dr. Moore’s music. 

All the gentlemen whom I have mentioned I consider to be my 
friends. We in the serious music field have too rough a time of it not 
to make common cause. We sit on various boards and committees 
with hardly a thought as to who is ASCAP and who is ACA and who 
is BMI. I cannot believe that in their hearts Dr. Moore, Dr. Hanson, 
and Mr, Creston think there is a deliberate, evil plan to discriminate 
against them. I believe rather that isolated incidents have been in- 
flated to look like something which they are not; they are being used 
to serve interests and attain objectives far removed from the musical 
culture of the United States, which to Howard Hanson, to Douglas 
Moore, and Paul Creston, as to Oliver Daniel and to me is the breath 
of life. 

Thus far, I have stuck closely to facts. But every executive spends 
much time trying to guess and prepare for the future. So we who are 
entrusted with the management of ACA have reflected much over the 
contingency that some day, to use Senator Pastore’s very apt metaphor, 
BMI’s jugular vein might be cut. 

In this event, I have no precise idea who would want BMI, but it 
would be someone interested in music as a moneymaker rather than 
as an art. 

In that event, it is a foregone conclusion that all BMI’s unprofitable 
cultural interests, like the ACA contract, will be thrown to the wolves. 
ACA as an active organization will disappear, except in the unlikely 
event of Foundation aid. In order to collect their royalties our 121 
composers will be obliged to joint ASCAP. Then you will have 
the unhapply situation where the popular composers who run ASCAP 
will have a monopoly control] over all of this country’s serious com- 
posers. They can squeeze us as much as they choose. Since ASCAP 
has but rarely indulged in thee ultural ventures that BMI has, we 
would have no hope of that opportunity to help ourselves which has 
been the joy and inspiration of our relations with BMI. 

For ASCAP to have a monopoly of all the serious composers would 
not be in the public interest. 

For all serious composers to be dependent on the popular composers 
for their royalties would not be in the public interest. 

For the collection and distribution of royalties to be dominated by 
popular composers who are not really concerned with our musical 
culture would not be in the public interest. 

Since legislation of the kind now being considered would in my 
opinion inevitably bring these things about, I am strongly opposed to 
S. 2834. 

Senator Porrer. Thank you for your statement. 

Mr. Crariin. Thank you, Senator. 

Senator Porrer. We have about four other witnesses. Are all of 
the other witnesses scheduled for today here, or are some scheduled 
for this afternoon ? 
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Mr. Cuariin. They are all here now but Miss Johnson. She will be 
here after lunch. The others are all here. 

Senator Porrer. In case your members from the fifth estate are 
getting hungry, this will be our last witness of the morning. 


STATEMENT OF MOE GALE 


Mr. Gate. My name is Moe Gale. I reside in New York City. This 
statement is submitted in opposition to S. 2834. I am opposed to this 
proposed legislation because its enactment would be against the public 
interest and because it would unduly restrict the freedom of economic 
opportunity of persons engaged in the entertainment business. 

I have personally been in various aspects of the entertainment busi- 
ness since the late 1920’s. During the 1930’s and 1940’s my principal 
occupation was that of personal manager for many famous artists. 
Among the artists that I represented are Cab Calloway, the Ink Spots, 
Chick Webb and his orchestra, Ella Fitzgerald, the Fontaine Sisters, 
the Ames Brothers, Robert Merrill, Erskine Hawkins, and many 
others. Since 1926 I have been the principal owner of the famous 
Savoy Ballroom in New York City. 

In connection with my work in artist management I have produced, 
directly and indirectly, many thousands of hours of radio and tele- 
vision programs on all major networks, almost from the beginning 
of network broadcasting. 

Since approximately 1950 my activities have largely centered in 
the music publishing fields. 

I should like first to say something with respect to my activities as 
personal manager because my experience in this field directly bears on 
the reasons given by the proponents of this legislation for its enact- 
ment. 

In undertaking the great fiduciary responsibility involved in per- 
sonal management of prominent performing artists whose earnings 
may run in the millions of dollars per annum my first and primary 
obligation is to further the professional careers of the artists that I 
represent. 

Since practically all of the prominent artists that I have represented 
were almost exclusively performers of music, I had constant and inti- 
mate experience with the selection of music performed by these artists. 
I am sure that it has been pointed out to this committee that the career 
of any performing artist in the music field is directly dependent upon 
the artist’s careful selection of such music as will please the public. 

In the 1940’s I was responsible for the appearance of artists that 
I represented on more than 20 radio network programs each week. 
Mr. Phil Brito, a prominent singer of that era, had 5 network programs 
a week, and the world famous Ink Spots had from 3 to 5 programs a 
week. I also represented a young lady singer by the name of Eileen 
Woods who also had several weekly programs. 

The famous Savoy Ballroom was on the air as often as 10 times a 
week with various network wires, including NBC, CBS, and Mutual. 
From time to time I acted as the producer on other network programs. 

For example, on the National Broadcasting Co. radio network a 
program called Good Times Society, and another well-known pro- 
gram, Stars of the Blues, and on Sunday evening called the Society of 
Lower Basin Street. 





| 
| 


A eT RR AT 


590 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


The Fontaine Sisters, whom I represented, had their own program 
on the CBS radio network and also performed with Mr. Perry Como, 
both on radio and television. I also acted as personal manager for 
Mr. Erskine Hawkins, whose orchestra for an extended period of time 
had 6 or 7 network programs emanating from the Lincoln Hotel in 
New York City. 

Senator Porrer. With the record you have had representing the 
artists, it is too bad you don’t represent some of us politicians. 

Mr. Gate. I think I will stick with the artists. 

I might also add that I had a young violinist by the name of 
Shando, who had 5 network programs weekly; the Golder quartette, 
2 to 3; Robert Merrill on a Sunday program, and many television 

ee Jane Pickens and a Sunday program, 5 radio daily; 
homas Haywood, of the Metropolitan; Ella Fitzgerald had a num- 
a of shows a week, and I have many, many other “artists. 

I have, therefore, been directly connected with the programing of 
thousands of hours of network radio time and with some network 
television time. I want to state here and now, categorically and with- 
out reserve, that at no time did any network officer or employee di- 
rectly or ‘indirectly discuss with me, suggest to me, or in any other way 
communicate with me regarding the selection of musical ¢ ompositions 
on the basis of whether those compositions were licensed by ASCAP 
or by BMI. 

Further, I know of no case in which any artist under my manage- 
ment was ever given any such direction or suggestion. I would point 
out that the vast bulk of my work in connec tion with radio programs 
took place during the 1940’s, when BMI and ASCAP were both 
actively functioning. 

I have been informed of the charge that there is a plot. If there 
were such a plot, I know of no one in a better position to have known 
about it than I, and all of our programing of music was selected with 
one idea in mind, namely, what was best for the artists and what 
would be likely to attract the larger possible listening audience. 

Without going into all of the details, I would point out that all of 
the artists that I represented did, at various times. record for all of 
the major recording companies, including RCA Victor, Columbia, 
Decca, and others. 

Once again, I must emphasize at no time did any official of any 

recording company make any suggestion with respec t to music on the 
basis of its being licensed by ASCAP and BMI. At all times we have 
enjoyed a complete freedom of choice in the selection of desirable 
music for recording. 

In approximately 1942 I became interested in a major music pub- 
lishing enterprise. This corporation was then and is now known as 
Advanced Music Corp., a company which has always been affiliated 
with ASCAP. Fifty percent of the capital of this company is owned 
by myself and my brother and 50 percent is owned by Music Pub- 
lishers Holding Corp. Music Publishers Holding Corp. is a subsidi- 
ary of Warner Bros. Pictures and is the owner of the capital stock 
of three of the largest music publishers in the world, M. Witmark & 
Sons, Remick Music Corp., Harms, Inc., as well as other music- 
publishing interests. 

Music Publishers Holding group is without any question the larg- 
est single group of publishers i in ASCAP having common ownership. 
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Advanced Music has always been managed by Music Publishers 
Holding Corp. However, I have at all times Sis completely in- 
formed with respect to the operation of this company, and for many 
years I personally did most of the work in obtaining composing for 
the company pa in promoting these compositions in normal chan- 
nels such as securing recordings, and getting the songs plugged by 
whatever medium happened to be appropriate at a particular time. 
This company has continued to flourish and has at no time had the 
slightest difficulty in promoting its material or in securing recordings. 
n September 1950 I organized Sheldon Music, Inc., which is a 
music publishing firm affiliated with BMI. My family and I and one 
employee own all of the stock of this company. There are a num- 
ber of things I should like to point out in order to make this record 
perfectly she, At the time I organized Sheldon Music, Inc., I had 
decreased to some extent my activities as an artist manager. 

It was at this time I decided to devote substantially all of my 
energies to the music-publishing business. During the first 3 years 
of the operation of Sheldon Music, Inc., the going, to put it mildly, 
was extremely tough. I found it very hard indeed to get my BMI- 
affiliated company off the ground. I had difficulty securing records 
and difficulty in getting performances, as I am sure most other pub- 
lishing firms have at various times, especially in their early years. 

However, we kept working away at our job and I am proud to say 
that since 1955 the publishing company has done very well and is 
now a successful music-publishing venture. I would be less than hu- 
man if I did not tell you that what made this company successful 
was the tremendous amount of hard work not only on my part but 
on the part of the employees of this company. 

I want to make it perfectly clear Sheldon Music, Inc., has never 
received one single ounce of preferential treatment anywhere be- 
cause it was affiliated with BMI. It has met the same competitive 
problems that all other publishers meet and has had to lick these 
problems by the age-old device of trying to find that illusory better 
mousetrap. 

I might suggest at this time that in addition to the previously men- 
tion BMI-afliliated companies, I also owned another ASCAP firm, 
Sequence Music. I found no difficulty getting songs, having them 
recorded, and having them played by radio stations throughout the 
country. This new ASCAP publishing company, using the same 
method and personnel as my BMI firm, has become a very successful 
company in this year and a half. I did not find that being affiliated 
with ASCAP was in the slightest detrimenal. 

In this short period of time we secured 34 records, all on major 
companies, and had about 20 additional songs in our catalog. 

I might say that many of these ASCAP songs were recorded by 
such people as Perry Como, Sunny Gale, Sal Mineo, George Hamil- 
ton, Tecten Brewer, the Four Aces, Maguire Sisters, Gogie Grant, the 


Crew Cuts, Dinah Washington, Hugo Winterhaulter, Tony Perkins, 
and others. 

Again I repeat there certainly wasn’t any discrimination because 
I happened to have an ASCAP firm. 

S. 2834 in my opinion would constitute discriminatory legislation. 
I feel that I have the right to go into the broadcasting business if I 
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am otherwise qualified and I see no reason why broadcasters should 
not go into the music publishing if they are otherwise qualified. I 
know that this point has been made many times but I want to empha- 
size it once again. 

I should also like to point out in conclusion that I am obviously 
not a partisan of either ASCAP or BMI. I have substantial inter- 
ests affiliated with both organizations. However, to the extent that 
this legislation in its present form or otherwise is intended to hamper 
the operations of BMI then this legislation would do great damage to 
the public interest. BMI has encouraged competition and has pro- 
vided an open door for new talent. 

There is a need for a continuation of the present situation in order 
that more Americans may have an opportunity to create, and what is 
even more important, that more of their fellow Americans shall have 
the unlimited and unrestricted opportunity to hear the products of 
their creative efforts. 

Senator Porrer. We thank you. We will adjourn until 2: 15. 

(Whereupon, at 12:45 p. m., the committee recessed until 2:15 
p. m., the same day.) 
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AFTERNOON SESSION 


Senator Pastors. Miss Betty Johnson. 
You may take the witness chair. 


STATEMENT OF MISS BETTY JOHNSON, SINGER, NEW YORK 


Senator Pastore. As an aside, never has it been more charmingly 
filled. 

We will put your biographical statement in the record, Miss John- 
son, and you may start your statement. 

(The biographical sketch is as follows :) 


BIOGRAPHICAL Data: BETTY JOHNSON 


Betty Johnson was born in Guilford County, N. C., and grew up on a farm in 
her native State. She was educated at a smalltown high school, and at Queens 
College in Charlotte. 

Miss Johnson started on her career when she was 5, singing at church func- 
tions with her parents and brothers; she appeared with them throughout the 
Southwestern United States. From 1940 to 1950, the Johnson Family Singers 
performed folk songs and hymns over the CBS radio network on Sunday 
mornings, as part of the Carolina Calling program broadcast from Charlotte. 

Since 1952, when she won first prize on an Arthur Godfrey’s Talent Scouts 
program, Betty Johnson has appeared at nightclubs and on numerous radio and 
television programs, including Don McNeill’s Breakfast Club, the Jack Paar 
show, and the Ed Sullivan, George Gobel, and Vaughan Monroe shows. She has 
enjoyed considerable success as a recording artist. 


Miss Jounson. I am completely in agreement with the statement 
submitted to this committee by my friend and colleague, Eddy Ar- 
nold. Like Mr. Arnold, I have never in the course of my career as a 
performer been asked or urged by any broadcasting station or record- 
ing company to favor the works of BMI in choosing what I was to 
record or perform. Csida-Grean Associates has represented me since 
1954. I take strong objection to the statement made before this com- 
mittee to the effect that Csida-Grean Associates at the behest of BMI 
has urged the artists under its management to favor BMI songs. 
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I have, after hearing these accusations, had an analysis made of the 
compositions which I recorded during the past several years. I find 
that in 1955 I recorded 5 songs on the RCA Victor label: 4 of them 
were licensed by ASCAP and 1 by BMI. In the years 1956 and 1957 
I recorded 24 songs on the Bali label, which is out of business now: 
12 of these were BMI, 10 were ASCAP, and 2 were in the public 
domain and licensed by neither agency. So far in 1958, I have rec- 
orded 3 compositions on the Atlantic label: 1 of these was licensed by 
BMI and 2 of ASCAP. 

So far as broadcasting is concerned, the actual facts clearly indicate 
that the accusations of control or direction of artists by BMI, Trinity 
Music, by my management, or Csida-Grean Associates is completely 
spurious. Since October 28, 1957, I have appeared on the Jack Paar 
Tonight show broadcast on the NBC network every other week, mak- 
ing five appearances during each week I participated in the show. 
From October 28, 1957, to March 22, 1958, I find that I broadcast on 
this show 96 compositions licensed by ASCAP, 28 compositions li- 
censed by BMI, 3 that were in the public domain, and 1 that was non- 
exclusively licensed both by BMI and ASCAP. 

Nothing in my experience leads me to believe that this “conspiracy” 
to promote BMI music that the proponents of the Smathers’ bill talk 
about exists anywhere except in their own minds. 

I might add, Senators, if you would like me to do a song, I will be 
happy to fill that request next week, whether it is a BMI or ASCAP 
song. 

Senator Pasrore. Well, if Mr. Potter will play the piano for us, I 
am all for it. 


Thank you very much, Miss Johnson. It is a pleasure to have you 
here. 
Mr. Csida, you may proceed. 


STATEMENT OF JOSEPH G. CSIDA, PRESIDENT, ASSOCIATION OF 
INDEPENDENT PUBLISHERS, NEW YORK, N. Y. 


Mr. Cstpa. My name is Joseph Csida. I am president of the As- 
sociation of Independent Publishers, an organization comprised of 69 
music publishing firms affiliated with BMI, and 39 music publishing 
firms affiliated with ASCAP. The same managements of these firms, 
in most cases, supervise both ASCAP and BMI firms. All of the 
ASCAP firms included in our membership are companies whose own- 
ers also have firms affiliated with BMI. Some of the BMI firms, 
however, have no ownership connection with any ASCAP publishing 
company. A list of the member firms of the AIP is attached to my 
statement. 

While I speak before the committee in my official capacity as presi- 
dent of this organization, I would like permission to add several other 
items concerning my personal background, only because I believe such 
items have a direct bearing on my qualifications for making comment 
on the Smathers bill. 

I have been directly and indirectly associated with the music busi- 
ness, the record business, the radio-television industries, and most 
other phases of show business since February of 1934, at which time 
I joined the Billboard, a weekly trade newspaper covering show 
business. 
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I worked at the Billboard continuously from February 1934 until 
March 1949. I worked there in many jobs at Billboard at various 
times, including that of music editor, general manager of the p: iper’s 
eastern division, and most recently in my last days ‘there as editor in 
chief. When I left Billboard, I went to work for RCA Victor, where 
I was employed for some 15 months. For most of that time I was the 
artists and repertoire director of RCA Victor popular, country, and 
children’s records. In June of 1950 I went back to the Billboard, to 
the job I had resigned to go to RCA Victor. This was the post of 
editor in chief. 

I served as editor in chief of the Billboard for another 3 years un- 
til approximately May 1953, when I again left, this time to go into 
the music publishing and talent management businesses. I am pres- 
ently operating head of my own publishing and talent management 
firms, which are Trinity Music, Inc., a BMI firm; Towne Music Corp., 
a music publisher afliliated with ASC AP; and Csida-Grean <Asso- 
ciates, Inc., our talent management operation. 

The officially stated reasons for the Smathers bill include the same 
charges made against BMI, many broadcasters and others in a law- 
suit brought by a group of ASCAP members who are also members 
of the Songwriters’ Protective Association. They charge that because 
the radio-television networks and many radio and television stations 
own BMI, that BMlI-affiliated publishers are able to acquire record- 
ings of their tunes, particularly from record companies owned by the 
broades asters, with greater ease than are ASCAP publishers, and they 
also charge that BMLI-afliliated publishers, once having secured record- 
ings of their tunes, are able to get such recordings and tunes performed 
over radio and television with greater frequency and ease than ASCAP 
publishers. 

In the course of making these charges here and in pretrial examina- 
tions in connection with the above-mentioned legal suit, as well as 
before this committee, persons have claimed that BMI publishers 
wield sinister and unfair control of artists, shows, and diskjockeys. 

Speaking for the men who are daily engaged in the task of creat- 
ing and finding songs, getting songs recorded, and exploiting songs 
and records, I submit that my colleagues in the AIP and I are quali- 
fied to speak with an authorit unequaled by any other persons or 
organizations in the music vabliahiier and/or record industries we 
are discussing. As such, I wish to say to this committee with all the 
force and earnestness at my command that my colleagues and I, first 
of all, deeply resent all implications that we are engaged in a con- 
spiracy of any kind with broadcasters or anyone else. 

The talents of such great writers and composers as Oscar Ham- 
merstein, Richard Rodgers, Cole Porter, Irving Berlin, and many 
others are unavailable to us because they all operate music publish- 
ing companies of their own which are affiliated with ASCAP. We 
find it necessary, therefore, to search out and develop new writing 
talent to compete with these masters in both our ASCAP and our BMI 
firms. 

I want to assure you, gentlemen, that Mrs. Axton’s story about how 
Tree Publishing Co. acquired the hit, Heartbreak Hotel, doesn’t hap- 
pen every day. We work far harder than that most of the time to set 
songs, hits, or otherwise. Asa matter of fact, we work far too hard 





AMENDMENT TO COMMUNICATIONS ACT OF 1934 595 


searching out and nurturing such talent to take lightly the base and 
flagrant canard that we exist Ponly by virtue of a conspiracy. 

We labor too long and live with frustration too consistently in our 
efforts to secure records of our songs to stand by while people accuse 
us of being able to get our songs recorded only by virture of our mere 
association with BMI. Not I nor any member of my group has ever 
had a tune recorded merely because it was a so-called BMI tune, nor 
have we ever been unable to get a tune recorded because it was a so- 
called ASCAP tune. 

In my own personal experience as director of artists and repertoire 
for RCA Victor, neither I nor any of the four musical directors under 
my supervision ever paid any attention to whether a tune was a BMI 
oran ASCAP tune. I say this without qualification of any kind. 

At all times we were seeking tunes which we felt were most suitable 
for the specific artist under discussion, the specific artist we were 
planning to record. We were looking for tunes which would sell a 
maximum number of records—period. 

My music publishing colleagues and I have, indeed, frequently 
experienced such difficulty getting sufficient numbers of records of our 
tunes made as is essential to our existence, that we have from time to 
time found it necessary to make our own records. Several of us, as 
a matter of fact, are presently engaged in the record business to go into 
the record business for this very reason. 

Senator Porrer. Do you have a separate recordmaking company ? 

Mr. Csta. We happen to, and so do a number of other publishers. 
I might add, we do not release the record under a label of our own. 
We make the masters and offer them for sale or lease to other estab- 
lished record companies, but the records that we make are of tunes 
that we publish. 

Senator Porrer. You don’t know whether those records will be 
either ASCAP or BMI? 

Mr. Csipa. Some are ASCAP and some are BMI, actually. 

Senator Pastore. Well, what is the profit in doing that? Why do 
you have to make a record and then sell it toa record company? What 
does the record company do with it ? 

Mr. Csmpa. Well, the reason for it, basically, is that we believe that 
a tune has good potential asa hittune. As publishers, we would sub- 
mit it to 2, 3, 5, 10, or as many record companies as we believed we 
might interest in recording the tune. More often than not, we make 
the rounds of as many record companies as we are able to, or have 
contact with, and they do not believe in the tune as we believe in it, 
they have better tunes, or they believe they have better tunes, or they 
don’t have the right artist for the tune, or for whatever reason they 
do not choose to record the tune. 

We, as publishers, if we still have faith in the tune’s potential, then 
find an artist who is not signed to a record company, and we set up a 
recording session, and go in and make a record of that tune, and 3 
others, because 4 tunes are what is permissible at a session under AFM 
regulations. 

We make them as good as we can, and we hope we can make them 
good enough so we can take them back to a record company and play 
them and say, “Here are four record sides we think could be hits; 
would you be interested in putting these out ?” 
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Senator Porrer. Do the record companies promote the record, then? 
Is the promotion their responsibility ? 

Mr. Csipa. To a greater or lesser degree, sir. It is a matter of who 
the company is. Some record companies promote more aggressively, 
and some less aggressively. It is also a matter of how many other 
records they might have in the given release in which this specific 
record is issue. For example, if it were a master which was sold to a 
company like RCA Victor, and there were 5 records in the release, 
depending on how good this was compared to the other 4, would deter- 
mine how much promotional effort they put into the record. 

We, as publishers of the tune, would make our own promotional 
efforts in connection with that record. 

Senator Porrmr. The record companies are the ones that normally 
send out the records to the disk jockeys ? 

Mr. Csipa. Yes, in a situation like that, they invariably do. That 
would be one of the reasons we would lease the master to them, rather 
than release it ourselves. 

Senator Porrrr. There is an advantage to having your song re- 
- ded by one of your leading record companies, is that true, rather 
than 

Mr. Csipa. Not any more, sir. These days, and for some time now, 
I would say possibly the last 5 to 10 years, progressively, the label on 
which a record is released has very little to do with its chances for 
success. I think today—and I say this with quite a conviction that I 
am absolutely right—today I think you will find more big selling rec- 
ords, more records on ¢ any best-selling chart released on Tahehut brand 


new or very new, as compared to 10. years ago, when almost all the 


records were RCA, Columbia, or Decca. 

Today, the kids who buy the record—and I think it has been estab- 
lished that the teen-age people buy most of the records—they don’t 
seem to care at all what the label is. They listen for what they are 
looking for, and when they hear it, they buy it, regardless of the label. 

Senator Pasrorr. Does BMI do any promotional work as to the 
playing of records? 

Mr. Csmna. Asto the playing of records? 

Senator Pastore. Yes. 

Mr. Csmna. Well, to my knowledge, in a sort of a standard overall 
way they do. I know that they release a BMI pinup sheet on which 
they list the most successful records of BMI publishers for that particu- 
lar period, and I believe they do other promotional work of that type. 

The job of getting the record played by radio stations, however, is 
fundamentally the job of the record company, and to a lesser degree, 
only because the publisher and artist have less facilities and resources, 
the job of the publisher and artist. 

Senator Pastore. Now, you area member of BMI, yourself? 

Mr. Csipa. As a publisher, yes. We have both a BMI publishing 
firm and an ASCAP publishing firm. 

Senator Pastore. Do you have a contract with BMI that you will do 
promotional work for them on BMI records? 

Mr. Cstpa. Yes, on songs published in our BMI firm, yes. 

Senator Pastore. What kind of promotional work do you do? 

Mr. Csmwa. It would vary with the individual tune or the individual 
record. We may do anything from as simple a project as running a 
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full-page ad in the several trade papers, Billboard, Variety, or wher- 
ever, to more individualistic and unorthodox types of promotion. 

For example, when Miss Johnson has a new record out, if it is a tune 
of ours, the promotional procedure that we have followed is to have 
Miss Johnson made individual tapes for 100 or 200 disk jockeys around 
the country in which she says a couple of words to the jockey and asks 
him to play the record, and we have found this a very successful device. 
This is the type of promotion we do. 

We also hire on a free-lance basis exploitation people in various 
cities to call on disk jockeys for us with specific records. As I say, 
there are probably 100 forms of promotion, and we might utilize any 
one or combination of them in connection with any specific tune or 
record. It would depend somewhat on how much promotion the record 
company was doing. If we felt the record company was doing a 
tremendous amount of promotion, we would do relatively little. “If 
we felt our record was being neglected by the record company, we 
would do relatively more. 

Senator Pastore. Is this procedure of promotional activity followed 
also by ASCAP, do you know? 

Mr. Cs1pa. Yes, ASCAP puts out a certain amount of promotional 
material, to my knowledge. I would say somewhat less, but they do 
some. For example, they ran a series of trade paper ads recently on 
the fact that all of the Academy Award winning songs, I think for 
the last 30 years, were ASCAP songs. They promoted that fact. They 
do to a certain degree. 

Senator Pastore. Do you see any advantage, let’s say in Victor rec- 
ords and Columbia records being in the network business and having 
some large broadcasting stations, to be in the strategic position only 
because of these ownerships of licenses to promote certain records that 
they themselves are interested in, records that you have sent them or 
tried tosellthem? Do I makemy question clear? 

Mr. Cstpa. I am not sure you do. 

Senator Pastore. You said a while ago what you do sometimes is 
cut a record and then try to sell it to a big record company, and that 
big record company might be the Victor, or might be CBS, and each 
of them, of course, are interested in BMI, for which you work and do 
promotional work, and of course, each of these two networks own 
some large broadcasting stations throughout the country. Now, do 
you see any unfair competition in that ownership with relation to 
this process that you have just explained here ? 

Mr. Csipa. No. As a matter of fact, I think I can best answer you 
by saying that in most of the cases, the great majority of the cases, 
where we produce our own records, we make the initial effort to place 
them with so-called independent record companies; specifically, people 
like Dot, who was mentioned here earlier by Mr. Chudd, and we do 
it for a very simple and selfish reason. We have found over the past 
5 to 10 years, as I say, that the smaller independent record companies, 
as opposed to RCA Victor and Columbia, and companies of that na- 
ture, work on less records at a time, and you are much more apt to 
get a more solid and concentrated promotional effort than you are on 
a larger label, where they have too many records to worry about. 

Senator Pastorr. Would you say, then, that the whole objective of 
this promotional process is to convince disk jockeys to play the record ? 
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Mr. Cswa. Well, that certainly is the most important part, I would 
say. We also like to convince jukebox operators they should put the 
record in their machines, and wherever else in connection with a record 
we make whatever efforts we can to persuade people who select music 
for live radio and television shows that they laa play the tune, even 
if they don’t play the record. 

For example, if we could persuade Perry Como to do a tune like 
Little Blue Man on his show, it would help Betty Johnson’s record of 
Little Blue Man. 

Senator Porrer. In other words, a salesman job. 

Mr. Csma. It is like anything else. 

I have a note here to bring out that I don’t work for BMI. I 
thought that was clear, wasn’t it? 

I possibly have not made that clear. We do exactly the same type 
of exploitation and promotion on tunes which are in our ASCAP 
firm as we do on tunes in our BMI firm. Our objective is to get a 
hit tune, and whichever firm it is in, we use the best promotional 
devices we know how. 

Senator Porrer. I assume one of the main functions of the record- 
ing firms would be in the field of distribution, of getting the records 
throughout the country, isn’t that correct? 

Mr. Cstpa. You are pretty quick out of business as a publisher if 
you don’t get records, and if you don’t get them out and performed; 
that is true. 

Senator Porrer. In response to Senator Pastore’s question about 
why you go to the trouble to make a master and not make your rec- 
ords, the question of distribution—you don’t have the facilities for 
distribution that your recording companies would have. 

Mr. Csina. That is right. 

And also, we really couldn’t afford record after record to take the 
financial gamble that is represented. We make a certain investment 
up to the point where we do the actual recording, but the invest- 
ment beyond that is considerable—for example, what you mentioned 
before about sending out three or four or five thousand records to 
diskjockeys. 

We would just as soon take less of the profit on the record and let 
a record company take that gamble, and make that investment than 
take it ourselves on record after record. There are other costs in- 
volved, too, beyond the original recording costs. 

We have covered a good deal of this in the questions, Senator. 

Senator Porrer. You may summarize the rest of your statement, 
if you wish. 

Mr. Cstpa. We do work very hard to get our songs and records 
of our songs, not only recorded but plays by diskjockeys. We work 
hard, and spend money on it. One of the more ridiculous aspects of 
what has been going on in the last 3 or 4 years in connection with 
these charges which are inherent in this bill to me and my colleagues 
in the AIP is the simple fact that on the one hand as publishers we 
are accused of being in a conspiracy with the broadcasters and 
other people, and the conspiracy is alleged to be so highly effective 
that all we have to do for practical purposes is just pick up any 
shoddy old song and whisper to a guy working for a broadcaster- 
controlled company, record company, that this is a BMI song, and 
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it is not only immediately recorded but immediately played around 
the country, and becomes a hit and we collect all of this ill-gotten 
loot. 

By the same people, quite often, we are accused frequently in the 
same breath of being so inept that we have to bribe record-company 
executives to make records for us and have to pay diskjockeys to 
make them. 

I don’t know that it has been pointed out that the two are quite 
contradictory, we are neither one nor the other, and certainly not both. 

If I have sounded a little bit bitter about this, Senator, it is be- 
cause ever since the initial suit was filed, as I say the charges are the 
same, we as music publishers have, up until this point, taken no posi- 
tion and uttered no voice in this matter, and we feel we have been 
kicked around considerably. 

We resent even more than these charges concerning the way we 
operate our business the oft-stated — that we are responsible 
for degrading popular American music by producing and develop- 
ing and promoting inferior songs, whether you call them rock and 
roll, or whatever else. 

The persons who make these charges are truly irresponsible and 
untutored. We, too, have children about whose cultural development 
we are as concerned as any other parents, and even if people chose to 
question our concern over our own children and children generally, 
we are more aware as businessmen that the kind of music which is 
most popular now and the kind of music which has been increasingly 
popular over the last 4, 5, or 6 years, is the least desirable kind of music 
for us, as music publishers to trade in. 

The most desirable kind of music for us to trade in are the big, beau- 
tiful, uncluttered, ungimmicked ballads, because these are the ‘kind of 
songs which sell sheet music, and we make a very, very small amount 
of money on records, even when they are hits. 

Our big potential for income as music publishers is from sheet music, 
and the record shows that in the music-publishing business sheet-music 
sales have dwindled and been on the downgrade for maybe the last 
10 years, and increasingly so for the last 5 years. 

Senator Porrer. Why is that? 

Mr. Csina. It isa combination of things. 

I think, to a degree, the ineptitude of music publishers generally to 
promote the playing of music in the home is partly responsible, but 
more responsible than any other single factor is that a song like Get a 
Job, or We Like Short Shorts, is just not the kind of song people like 
to buy sheet music of, and take home and play over ak teva again. 
Songs like any of the great old standard ballads that we could all think 
of, like Night and Day, or any of those kind of songs, are the kind of 
songs people bought sheet music of, and took home and played. 

We, as music publishers, would prefer a situation in which only 
big, beautiful ballads achieved popularity, we would do much better, 
and if these are the songs which do not degrade America’s youth, 
then 

Senator Porrer. Isn’t it true there has been a change in family life, 
too? 

You used to get families sitting around in the evening with the 
wife playing the piano and the family singing, which has taken the 
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back seat because of television, and has had something to do with that 
decrease in sales. 

Mr. Cswa. I believe the publishers themselves were lax in not pro- 
moting as a wholesome, pleasurable form of spending an evening the 
family gathering around the piano. 

I think that is as pr tr, e as anything else, and we as publishers 
certainly haven’t done it. 

Senator Pastore. May I ask a question, Mr. Csida? 

This is not connected at all about the testimony that you came here 
to give us, but what is happening to the development of musicians in 
America ? 

I always marveled at the fact that there seems to be a fewer number 
of young people who walk the streets with a violin under their arm, 
going to a music teacher, than when I was a little boy, and yet, we 
seem to have a lot of musicians around just the same. 

How are we getting them ? 

Mr. Csma. Senator, I think you have me in way over my head. 
Ican only say 

Senator Pastore. I remember when I was a young fellow at least in 
every family there was someone taking piano lessons or violin lessons, 
and you would see them after school with a case or a roll in their arm 
fone to the music teacher. That doesn’t happen nowadays, but, thank 

od, we get them, we seem to have enough musicians. 

Where do we get them from ? 

Mr. Cswa. I think maybe we don’t see them in the streets with 
the violin cases; there are still lots of kids taking music lessons. 
On the other side of the scale, there are not that many jobs for good 
professional musicians that we have such a big gap to fill. I think 
we all try—I know with my children I try to interest them in music, 
and my girl took piano lessons for awhile, and then kind of lost 
interest. My little boy never could get interested enough to take 
any kind of music lessons ever, at any time. It wasn’t for lack of 
trying. 

Senator Pastore. The reason I asked the question, Mr. Csida, in 
view of what you said, in the last 10 years, less and less sheet music 
is being sold, and less being sold because less is being bought, less 
being bought because less is being used. 

Mr. Csmpa. That i is very true, It is all a part of the type of pro- 
motion I think music publishers should be doing, and never have, 
and maybe never will. 

Senator Pastore. Well, I think that is really the simmering-down 
process. I think you have to start from the bottom up. Whether 
or not radio and television is distracting from that because it is 
easier to sit in your car and listen to a record being played or a ballad 
being sung than just waiting for your daughter + or son to grow up 
to play for you. 

Mr. Csma. It is true; it is certainly easier. 

Senator Porrer. I set music back 20 years, I am sure, when I 
was a kid taking lessons - a trombone which I never played, but at 
least I was exposed to it. I don’t know whether it was an accepted 
thing that every kid got exposed to some instrument, and I don’t think 
they are exposed to it today. 
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Mr. Csipa. I think it is harder to get them interested, too; they 
have so many other, maybe easier, things that they get interested in. 

Senator Pastore. It was quite an achievement in the family to have 
someone haul in a piano. That was really the acme of success of a 
family; to buy a piano. Today, if you get a television set and a 
couple of radios, you are all right. I hope it doesn’t deter in the 
development of musicians, because it would be a sad day for our 
society if we lost interest in music. I marvel at the fact that we have 
such a large number of young people, when I go to the Blue Room 
of the Shoreham, and they have 40 or 50 violinists. You wonder where 
they came from, because you don’t see anybody with a violin case 
any more. Where the heck did all these fellows come from? You see 
40 or 50, and you are staggered by it. 

Mr. Csma. Maybe they only come out at night. 

Senator Pastore. Maybe they only come out of the Blue Room 
at night. 

Miss Mitprep Hau (at the press table). Senator, may I say there 
may be this reason, and it is that the parents have to drive the kids 
back and forth, and you don’t see them in the street with the instru- 
ments. We are trundling them in the cars back and forth from school 
to the music teachers. 

Senator Pastore. This is getting to be quite an era when we get 
the working press to comment. 

I think there is something in what you say, but it is still not related 
to the fact that they are selling less sheet music, which indicates the 
fact it is not being used as it used to be used. 

I remember there was a piano in practically every home on my 
street, and today they don’t care about a piano; they buy a television 
set or radio—not because they don’t like music, but there doesn’t seem 
to be interest in it. Maybe it isn’t such a lucrative field as it seemed 
to be at one time. I marvel that a young person who could either 
play a piano well or violin, you wonder how they were able to develop 
all that talent in an era when there is so much indifference to it. 

I remember one time you used to be quite a person in society if you 
were a good pianist or a good violinist, and today it hardly pays unless 
you get up to the top, like Frankie Carle or some of the other boys 
that really made money at it, but the ordinary musician, usually, it is 
a sideline, and only as a sideline. 

Senator Porrrer. The life of every party was a person who could 
sit down at the piano and play. Maybe the parties are changing. 

Senator Pastore. I hope we don’t change that, anyway, and I do 
hope we sell more sheet music, even if it helps Csida-Grean. 

Mr. Cstpa. I have just one more point to make. 

Senator Pastore. Well, we will put your whole statement in the 
record, 

(The balance of the statement follows :) 

We spend too much of our relatively modest and extremely hard-earned capital, 
and too many hard, weary hours beating around the country in an effort to 


get our songs played by diskjockeys and radio stations, to accept without rancor 


the asinine charge that our records and songs are played merely because we are 
affiliated with BMI. 


On the one hand, we are accused of being in such a tight, unholy, and effective 
conspiracy with broadcasters that it is unnecessary for us to do anything other 
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than find a shoddy song, pass it on to our recording and broadcasting coconspira- 
tors, and sit back and collect millions of tainted dollars. 

On the other hand, and, frequently, by the sample people, we are accused of 
paying record-company executives and artists to record our songs, and paying 
diskjockeys to play them. 

Our detractors, in short, insist that we are archconspirators who have devel- 
oped the most successful piece of skulduggery since Machiavelli made his last deal, 
and at the same time are so inept that we must bribe people to make records of 
and play our songs. 

We resent, even more bitterly, the oft-stated charge that we are responsible 
for degrading popular American music by producing and developing inferior 
songs. 

The persons who make these charges are irresponsible and untutored. We, 
too, have children about whose cultural development we are as concerned as 
any other fathers. And, from a purely commercial standpoint, we are more 
aware than any other person or group that much of the music which has been 
most popular over the last several years sells less sheet music than any type 
of music previously known. What I mean to convey is that it has been proven 
throughout the history of the popular-music business that so-called ballads sell 
far more sheet music than novelty or rhythm songs. 

Since the sale of sheet music is the most lucrative single source of income in 
music publishing, we do everything in our power, as intelligent businessmen, to 
develop and popularize songs which will have a maximum sheet-music sale. 

However, since we, in the final analysis, must accept the decision of the public 
as to what songs become popular, and since we cannot dictate public taste, we 
frequently find ourselves in a market, such as has been true in recent years, 
where sheet music does not sell in quantities to our liking. 

We further resent the ridiculous charge that our participation in any phase 
of activity other than music publishing is proof of sinister efforts at control of 
American popular music. 

I have indicated above that many music publishers have made and continue 
to make records of their own songs, and that some publishers have organized 
and are operating record companies. 

One of the proponents of this bill, a Mr. Lazar, mentioned my firm, Trinity 
Music, in his statement before this committee. 

He said Trinity Music controlled a talent-management firm, which told the 
talent it represented what songs to record and perform. He said he was sure 
that we prevailed upon the talent to record and perform many more BMI than 
ASCAP songs, and, for this reason, we were paid moneys we did not rightfully 
earn. 

I answered this person’s charge at the time by categorically stating that all 
the talent managed by my talent-management firm, Csida-Grean Associates, Inc., 
are intelligent and free people, who make the final decisions on what they 
record and perform themselves. 

And that we and they try to record and perform songs which will find the 
widest possible degree of acceptance on the part of the American public, regard- 
less of the licensing organization through which performances of such songs 
are cleared. 

Mr. Eddy Arnold, who is one of the artists we are proud to represent, has 
testified, on this point. My only purpose in bringing it up here, is to reiterate 
that my colleagues and I feel that we have every right to participate in any 
legitimate business enterprise for which our experience, background, and will- 
ingness to work qualifies us. 

Motion-picture companies own broadcasting operations, music publishing 
firms, record firms, and many other enterprises. 

Record artists also own broadcast properties, pieces of nightclubs, publishing 
firms, and so forth. Diversification is an accepted and obviously economically 
desirable concept in today’s business structure, and has been for many years. 

The Smathers bill, as we understand it, would make it impossible for my col- 
leagues and myself, as music publishers and/or record producers, to own a con- 
trolling interest in a broadcasting operation. To my knowledge none of my 
colleagues at present do own such a controlling interest, but I do not know 
of the ambitious and goals of the individuals, members of the AIP. 

I can speak for myself, and for my colleagues, however, when I say that 
our current daily activities in attempting to anticipate and properly gage the 
public’s entertainment taste in music, records, and other show business enter- 
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prises in which we may be engaged, would go a long way in enabling us to be 
successful radio or television station operators. Should the opportunity pre- 
sent itself to us to profitably engage in the broadcast business, we see no rea- 
son why we should be barred from broadcasting. And it certainly does not make 
too much sense to suggest that it is all right for us as music publishers or 
record producers to own 49 percent of a broadcasting property, but not 51 per- 
cent. 

We know, from our day-to-day experience in finding and creating songs, work- 
ing to secure records of those songs, and exploiting the records and songs that 
no broadcaster, network, regional or local, has ever worked in our behalf because 
we were dealing with a BMI song, nor against us because we were handling an 
ASCAP song. 

We see no more reason why a broadcaster should not be permitted to own 
part or all of a music publishing company or record company than we do why 
a music publisher or record company should be not be permitted to engage in 
the broadcasting business. 

We see no more reason for this than we see any reason why Oscar Ham- 
merstein should not be permitted to own theatrical properties, or why Bing 
Crosby should not be permitted to own the several dozen enterprises he con- 
trols. 

As music publishers, we ask the right to participate in any business for which 
we are qualified, and we ask the same right for our competitors, be they broad- 
casters or songwriters like Oscar Hammerstein. Because the Smathers bill de- 
prives us and our fellows of this right, we are opposed to it. Thank you for the 
opportunity of presenting this statement to the committee. 

The following is a list of music. publishing firms who are members of the 
Association of Independent Publishers: 


Bob Abbott Music’ 
Alameda Music * 
Alamo Music, Inc.’ 
Algonquin Music, Inc.’ 
ARC Music Co.” 

Arlene Music, Inc.’ 
Aspen Music Co. 
Berkeley Music, Inc.’ 
Berkshire Musie Corp.’ 
Blackhawk Music’ 
Brenner Music, Inc.’ 
Bristol Music Co.’ 
Burley Music * 
Chatsworth Music, Inc.’ 
Cova Music, Ine.’ 
Cromwell Music, Ine.’ 
Charles N. Daniels Music’ 
Dartmouth Music, Inc.’ 
Dayton Music, Inc.” 
Edger Music Co.’ 
Edgevine Music * 
Encore Music * 

Essex Music Co.’ 


Folkways Music Publishing Co.’ 


Graviota Musie Co.’ 
George-George Music Co.’ 
Gil Music, Inc.' 
Gladys Music? 
Glenwood Music Co.' 
Gold-Ridge Music * 
Harman Music, Inc.’ 
Harris Music Co.’ 

Hill & Range Songs * 
Hollis Music * 
Homefolk Music, Inc.’ 
Jeamar Music * 
Jewell Music? 
Johnstone-Montei ' 


1 BMI publishing firm. 
“An ASCAP publishing firm. 


Ross Jungnickel ? 

Kahl Music Co’ 

LaSalle Music Publishers? 
Laurel Music Co." 

Lowell Music Co.’ 
Ludlow Music, Inc.’ 
Manna Music Co." 

E. B. Marks Music Co." 
Johnny Mathis Music’ 
Robert Mellin, Inc.’ 
Mellin Music, Ine.’ 
Meloday Lane, Inc.’ 
Meloday Traiis’* 
Merrimac Music Co.' 
Monitor Music Co.’ 
Montclare Music Co.’ 
Mountain Music Co.’ 
Navajo Music’ 

Noble Music, Inc.’ 

Noma Music, Inc.’ 

Obie Music, Inc.’ 

Panther Music’ 
Parliment Music ’* 
Patricia Music’ 

Pawnee Music * 

George Paxton, Inc.’ 
Peer International * 

Pera Music’ 

Piedmont Music Co.’ 
Pincus & Sons* 

Pinelawn Music Publishers ' 
Planetary Music? 

Porgie Music Co." 

Elvis Presley Music, Inc.’ 
Quintet Music, Inc.’ 
Raleigh Music Publishing Co." 
Regent Music Co.’ 
Republic Music Co.’ 
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Ridgeway Music’ Sunflower Music Co.’ 
Robert Music Co.’ Town Music Corp.’ 
Roosevelt Music Co.’ Tray Music’ 
Rossongs Music, Inc.’ Trinity Music, Inc.’ 
Rush Music Co.’ University Music Co.’ 
St. Louis Music * Valando Music Corp.’ 
Sanjud Music, Inc.’ Valleydale Music Co.* 
Sapphire Songs’ Valley view Music’ 
Sheldon Music’ Vanguard Music’ 
Sheriden Music, Inc.’ W. & B. Music Co.’ 
Sherwin Music Co.’ Waldem Music Co. 
Singleton Music, Inc.’ Waldo Music Co.’ 
Song Ads Music, Inc.’ Weiss & Barry, Inc.’ 
Southern Music Publishing Co.’ Whiting Music, Inc.’ 
Stardust Songs, Inc.’ Winneton Music Co.’ 
Sunbeam Music Co.’ World Music, Inc.’ 


Mr. Cstpa. There was a statement made by a gentleman I haven’t 
met, Mr. Lazar. 

They seem to read sinister implications into the fact that some music 
publishers also conduct talent management firms. 

Mr. Gale, I think, was a pretty good example of a talent manager 
who also operated successfully music publishing firms without com- 
mitting any major crimes, or so far as I know any minor crimes, and 
we are a kind of a younger example of it. 

Eddy Arnold is one of the people that we handle, and so is Miss 
Johnson, and I think both of them have made the point which I 
merely want to reiterate and that is that as talent managers we 
wouldn’t survive very long if we tried to build our talent management 
business on forcing artists whom we represented to record and per- 
form only Trinity or Town songs, let alone only Trinity songs. It 
just sonae't possibly work that way. 

As a talent manager, you have to be concerned, first of all, with 
seeing that or contributing whatever you can to seeing that your tal- 
ent performs the songs that are best for them. 

Miss Johnson’s new record, as a matter of fact, is an old standard 
‘alled Dream. I wish we did own it, but we don’t. She and we and 
the record company all thought we could make a hit record out of it. 

In summation, gentlemen, speaking for the AIP, I am against the 
Smathers bill. Motion- -picture companies own broadcast operations, 
music publishing firms, record firms, and all other kind of enterprises, 
and many record artists own broadcast properties, and pieces of 
nightclubs and publishing firms. 

I think it is generally accepted that diversification is an econom- 
ically sensible and often desirable part of whatever phases of Amer- 
ican business you are operating in. For that reason I do not see why 
it makes any sense nor does the AIP see why it makes any sense for 
publishers, or record producers, to be barred from owning an inter- 
est in a broadcasting property, owning a controlling interest in it. 
It certainly doesn’t make too much sense for them to be permitted 
to own 49 percent of a broadcasting property. but not 51 percent. 

We believe as music publishers we scratch and scramble quite « 
bit trying to anticipate and gage public taste in entertainment, if not 
in more meaningful areas, and we think this might qualify any 


1 BMI publishing firm. 
2An ASCAP publishing firm. 
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iven one of us to participate in the broadcasting business should we 
& able to acquire enough capital to do so, and we would like to feel 
free to do so. 

Senator Porrer. Could I ask a question, Mr. Chairman ? 

Senator Pastore. Yes. 

Senator Porrer. Is there any reason now why more competition 
can’t come into the field ? 

You have ASCAP, BMI, and I believe some others. 

Mr. Cstpa. SESAC., 

Senator Porrer. Is it possible for you, me, or somebody else to get 
together and start another organization ? 

Mr. Csmpa. Another licensing organization, Senator ? 

Senator Porrer. Yes. 

Mr. Cstpa. I guess it is possible. I would not like to try to do it, 
myself, for the simple reason that you would have to develop a w hole 
new area of writers, to begin with, or you would have to develop a 
whole new group of publishers to go develop writers for you. I can 
tell you from rough personal experience it is not too easy a thing 
to do. 

Senator Porrer. The argument has been made BMI came in be- 
sause ASCAP had a pretty close fist on the writers and composers, 
and as a means of competition and opportunity for new writers and 
new composers. 

That being the case, would another organization—Iif a little com- 
petition is good, is more competition better ? 

Mr. Csipa. Well, in the abstract I think it would be a wonderful 
thing if we had 3, 4, or 5 effective licensing organizations. As a prac- 
tical thing, BMI, and I recall it vividly, I covered almost all the 
stories involving BMI’s formation in the early days, and struggles 
against ASCAP, and so on. It was nip and tuck in my opinion for 
quite a few years whether BMI would ever effectively make it or not. 
It was quite a few years before the BMI licensed repertoir had any 
significance at all. Even today it is only a small fraction insofar as 
popularity and value of repertoir is concerned. 

Senator Pastore. Not only that, they had the advantage of all the 
broadcasters getting together and breathing life into the organization 
that was able to sustain it, too. 

Mr. Csipa. It kept it alive financially, anyway. 

Senator Pasrore. Whether or not it is in the public interest is a 
question we have to decide here, but to answer the question that has 
been propounded by Mr. Potter here, of course we are living in an 
era where everything is pretty large. I will never forget one time 
going through a factory in my State, the Imperial Knife Co. I 
remember these men when they started, they started over a garage, 
they started very small. Well, making knives today is a big indus- 
try. They have draftsmen, they have meteorologists—if you are 
going to compete in that, it is like going into the automobile business. 
Even Kaiser found it difficult, you know the trouble he had. It isa 
big industry today, and you have to start big if you are going to meet 
the big competition. 

What we are trying to do here is not so much to protect that as the 
freedom of writers to be recognized for what they are worth, to 
exp'ore and exploit their creative abilities. and to remain alwewa in 
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an atmosphere where the listening public has the right to choose. 
That is the one thing we are intoieutedd in here. 

Is there any repression or suppression here on the part of the lis- 
tening public to hear the music that it wants to hear, and whether 
or not these associations, whether it be in the ownership of record- 
making or sheet music writing, or publishing of songs, hethee these 
associations militate in the direction of eventually, either directly or 
indirectly, suppressing that free flow of music, and that is the ques- 
tion we have to decide here. We have some people who come before 
this committee and say “Well, that is what it does,” and we have had 
a lot of other people come here and say it doesn’t do it. Somewhere 
along the line we have to find the answer. 

Senator Porrer. And I think along with that is the fact that our 
society should be such that a person that has talent and ability should 
be able—whether they write their own song, if it is good there should 
be a market place for that song, and it shouldn’t be a matter of birth, 
or a matter of position—it should be based upon merit of the song 
which they produce. 

Mr. Csipa. Exactly. 

Senator Porrer. They should have that opportunity. 

Senator Pastore. I will say this with all candor, because I have 
tried so hard to restrain and contain myself in commenting on the 
bill, or indicating in any way how I have felt, because I would like 
to feel that my mind is open until we have reached the point that 
we are going to make a decision when we write a report on this. 
There is a long distance to go yet, but I have been quite disturbed 
by some of the testimony that has come here to the effect that some 
people have tried to become connected with ASCAP and they have 
had difficulty. Now, I would like to see that explained in the record 
later on, because I think that is quite important. We have had quite 
a number of people come here and say, again and again, I wrote to 
ASCAP and they never even acknowledged my letter. We had one 
instance here today, and these people come in here extolling the virtue 
of one organization saying that the American public is being denied 
the privilege of music. On the other hand we are having developed 
here by these young creative people coming in and saying we tried to 
connect with them and couldn’t until BMI came. 

Now, I am not saying whether it is true or false, or whether it is 
right or wrong, but I do hope that that will develop in future hear- 
ings here. I would like to get that explained. I would like to have 
somebody come in and explain to me what happened to those two 
letters that Mrs. Axton wrote, I hope somebody will explain why 
she was ignored. 

I think things of that kind in the record have a tremendous signifi- 
cance with the Congress, and I call upon the side that is interested 
to come in, if they can explain that, and explain it. I think myself 
there has been a very substantial point made here today that need 
refutation if it can be refuted, because I do hope that whith we con- 
tend that one thing is a monopoly that we don’t create monopoly 
over monopoly. 

As I said before, we are only interested in one thing here, and that 
is the public interest. What I am interested in here is if John Pas- 
tore, Charles Potter, or Mr. Zapple, wants to hear “I Am Forever 
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Blowing Bubbles,” that nobody can stop that. As long as the public 
can get the music it wants, and we have a free flow of this music, 
even though there may be some advantages, some people have a little 
advantage over others, like in asking questions here I appear for the 
moment to have a little advantage over you, some things are just 
that way and there isn’t a great deal you can do about it, sometimes. 

I think, myself, General Motors may have advantage over someone 
else, but we cannot cure all the evils. The fact of the matter is that 
as long as you have that freedom of enterprise, and you have the abil- 
ity to get into the field and to exercise your own free will without 
someone through the power of their economic magnitude stopping 
it, that, of course, is the thing that we must guard against. 

I know there is an advantage in being connected with BMI. I 
know there is an advantage in owning the license to broadcast. Of 
course it is an advantage, it is a great advantage. I know a lot of 
people who say give me a license to run a VHF station and you make 
me a millionaire overnight, and we have had hearings in the House 
to prove that. But you can’t give the license to everyone, and the 
serious question is whether or not you can come in and tell people 
who are in the broadcasting business you can’t even sell a record. 

Well, I wonder sometimes if that is a restriction which is in the 
public interest; is it or isn’t it? That is what we have to decide. An 
advantage, yes, it is, we recognize that, but advantage is not always 
an abuse of a license. 

Mr. Csina. That is right. 

Senator Pastore. Those are the very things that we have to decide 
here, and today in the kind of world we are living in, with the popu- 
larity of television, broadcasting, these chosen few who are in this 
field really are in a very, very advantageous position, but as long as 
they don’t exploit that advantage to the detriment of the public, the 
serlous question remains how far can we go. 

I do hope that any resolution or solution we make of this problem 
will be in the public interest. I don’t think anybody can sit there and 
say it is no advantage to have a radio station or television station at 
the same time being in the recordmaking business, at the same time 
being in the publishing business—of course there is an advantage, 
but is it that kind of advantage that destroys the public interest? 
That is the question that we have to decide. 

Mr. Csipa. That is right, sir. 

Senator Pastore. A lot of people are coming in like yourself, or the 
witness before you. I like to feel that I am living im a society even if 
I make records, if I want to buy a radio or television station, I could. 
There again, we don’t want to deny the man the right to do that, but, 
on the other hand, does that combination of ownership in the ultimate 
hurt the public interest? That is what we have to decide. 

It is not an easy thing to decide, and I know one thing here, the 
positions are so categorically opposite, we have people who have a 
strong economic interest one way or the other, but I will say for all 
witnesses, every single one of them has been an individual of integrity. 
I have heard the word booted around here “conspiracy.” I don’t think 
any side has used that word that way. The connotation might have 
been that there might have been some underhandedness in some re- 
spects, but I don’t think anyone uses the word conspiracy, or that 
conspiracy has been charged here. 
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What I have heard said is the very nature of the association lends 
itself to a situation which is not completely salutory and in the public 
interest. Now, whether or not that is true, we are not ready to com- 
ment, but I can comment this far, that it has been a very exhilarating 
experience thus far, it has been very illuminating. We have had dis- 
tinguished members of the legal profession who have conducted them- 
selves with tremendous decorum here, men who know the law and 
know the copyright law from A to Z, it has been a great experience, 
a great thrill and discovery to have that caliber of people come here, 
and all the artists that have come here, while they disagreed I think 
they were all sincere about their position, and I do hope whatever we 
could we do it right for the children of America and the people at 
large. 

his is a whistle-stop speech, but I had to get it off my mind. 

Senator Porrer. I think the public interest is involved in two 
respects. One is whether any association denies to the public some- 
thing that rightfully belongs to them—in other words, whether you 
can give them the music they ought to hear, whether they are being 
forced to listen to one kind of music. That is one facet. Public 
interest has to be considered. 

Second, I think equally important is whether certain people have 
the opportunity to utilize their talents and have their talents recog- 
nized, or whether they are discriminated against because they don’t 
happen to belong to the closed shop. I think we have a two-edged 
public interest which will have to be resolved when we write our 
report. 

I wish to second what Senator Pastore has said, it has been an 
interesting hearing for a person who has as little musical talent as 
myself. I have gained a great world of information on your busi- 
ness that I didn’t have prior to the hearings, so you have educated 
the committee, whether anything else has been accomplished or not. 

Senator Pastore. Thank you very much, Mr. Csida. 

Mr. Robert Burton. 

Mr. Burton, it is a pleasure to have you with us. You have been 
with us all along, but we haven’t had the opportunity of hearing the 
fine tone of your voice. 

We will insert your biographical statement in the record and then 
you can proceed from there on. 

(The biographical data re Robert J. Burton is as follows:) 

Born in New York City on September 21, 1914, Mr. Burton was educated in 
public schools in Larchmont, N. Y., and at the Chateau de Bures, in France. 
He received his bachelor of science degree from Columbia University in 1935 
and his law degree, bachelor of laws, from Columbia Law School in 1937. 

Mr. Burton joined BMI as its resident counsel in 1941. Since then he has 
held a number of executive and official posts at BMI. He is now a vice presi- 
dent and secretary of the corporation. 

Mr. Burton has lectured on the subjects of copyright law and business admin- 
istration in the entertainment field at New York University, Columbia Univer- 
sity, Yale University, the College of the City of New York, the Practicing Law 
Institute in New York, the Copyright Institute of the Federal Bar Association of 
New York, New Jersey, and Connecticut, the Copyright Circle in New York, and 
the Los Angeles Copyright Society. He is a member of the board of trustees of 


the Copyright Society of the U. 8. A., and has had published numerous articles on 
the subject of copyright. 
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Mr. Burton at various times has been a member of the following committees. 
For the American Bar Association : 


Copyright committee. 

International copyright committee. 

Subcommittee on Copyright of Committee To Cooperate With United States 
and UNESCO. 

Committee on protection of industrial designs. 

Committee on copyright law revision. 

Chairman of the copyright office affairs committee. 
For other organizations: 

Copyright committee of the Association of the Bar of the City of New York. 

Copyright committee of the American Patent Law Association. 

Chairman of the radio and television committee of the Federal Bar Association 
of New York, New Jersey, and Connecticut. 

Cochairman for radio and TV of the Legal Aid Society Fund Campaign for 1957. 

Chairman of the American Society of Broadcast Arts committee of the Radio 
and Television Executives Society and honorary life member of the society. 


Mr. Burton is a member of the board of education of his home city, New 
Rochelle, N. Y. From 1955 until 1957 he served two terms as president of the 
Radio and Television Executives Society in New York City. 

Mr. Burton. Senators, I will perhaps deviate from the statement 
as you have it. 

Senator Pastore. Would you like the statement to go in the record 
in its entirety ? 

Mr. Burron. Well, sir; I think what I shall say will have some 
changes and modifications. 

Senator Pastore. The girl will pick it up, she is very clever that 
way. 

Mr. Burron. First, I would like to state that I reside in New 
Rochelle, N. Y. I am a member of the bar of the State of New York 
and a vice president of BMI. 

I might just make one point for my biography, because I do want 
to come back to it. I am a member of the board of education of the 
city of New Rochelle, and have been for the past 4 years, and therefore 
am familiar with some of the issues that have been discussed here. 

During the past 20 years I have specialized in copyright law. I 
have in the course of my duties for BMI obtained extensive know]- 
edge about the business practices and economics of the entertainment 
industry, and particularly of the music publishing and recording 
business. 

I joined BMI in January 1941, in the capacity of staff counsel. 
While I still am so engaged, my work has over the period of a good 
many years expanded to include substantial administrative functions 
and particularly the acquisition of public performing rights for our 
catalog. 

When BMI began, ASCAP enjoyed a monopoly, not only in the 
actual licensing of performing rights, but, with only inconsequential 
exceptions, all professional authors, composers, and publishers of 
music in the United States belonged to ASCAP. Now, it was quite 
obvious that in order to develop a catalog, a job of building had to 
begin from the ground up. I want to emphasize a conviction of mine 
which was shared by my colleagues, and which I shall come back to 
throughout the course of my testimony. I believed then and I be- 
lieve now in the unlimited resources of creative America in all fields. 
I feel that these resources of Americans in all fields of intellectual 
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achievement has barely been tapped. We have unlimited natural 
resources. 

The job was to create a new market place for this, and to enable 
this vast resource of creative talent to come into the market place. 

We started out against a closed market place. For example, prior 
to 1940, ASCAP contracts with its members, writers, and publishers, 
had run for periods of not longer than 5 years at a time, although as 
a practical matter prior to the organization of BMI, ASCAP mem- 
bers had nowhere de to go after their contracts had expired. 

In 1941, however, with BMI and competition appearing on the 
horizon, ASCAP suddenly extended its contracts with its members 
for an unprecedented period of 10 years. Two years later they were 
extended again until 1965, a quarter of a century, almost, from 1941, 
in an obvious attempt to prevent BMI from acquiring performing 
rights in works written and published by ASCAP members. 

I want to make that picture of the market place entirely clear. 
There are 2 market places, 1 is that which existed, and, of course, 
there can be and I think in an ideal society competition within every 
market place, but if that market place is closed for a quarter of a 
century you cannot go in and say I will compete for the rights of 
Joe Jones who is already in the market place, you have got to go out 
and create a market place. 

Now, it is true that since the 1950 consent decree, and this is 10 years 
after our development, ASCAP members have had a theoretical right 
to resign at the end of any calendar year, and I want to make that very 
clear. There are various consent decrees, and the theoretical libera- 
tion of the market place took place 10 years after we began. There 
is nothing in the 1941 decree or in any decree prior to 1950 which 
liberated ASCAP members from the 25-year contracts. 

However, despite this decree, ASCAP contends that it continues to 
own performing rights in the compositions written and published 
by resigned members, although at the same time it does not pay for 
these performing rights on the same basis that it pays members who 
do not resign. The matter has not been determined. There have been 
no interpretations of that decree, it is a question purely of interpre- 
tation. 

Therefore, as a practical matter, if any important member of 
ASCAP, writer or publisher, wishes to resign under the 1950 decree, 
he can do so only if he is willing to incur substantial pecuniary loss. 

In its entire history, BMI obtained—and this was back in 1940— 
some works in two ASCAP catalogs; that is 2 catalogs which had 
been in ASCAP prior to the organization of BMI, and with 1 or 2 
exceptions BMI has not obtained any performing rights in the works 
of any important writer of ASCAP popular music. In other words, 
the decree has resulted only in some inconsequential resignations of 
people in the popular field. I will say more about the serious field 
when I get to it. 

Now, there were a number of ways into this market place. For 
many years prior to the organization of BMI, ASCAP music pub- 
lishers had employed on various levels, and I am speaking now of a 
period of American history roughly from the very early 1920’s, up un- 
til the 1940’s, some salaried individuals at the top executive level 
known most usually as professional music men. These men possessed 
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vast experience in the field. Well, what were their qualifications? 
They had the training and the ability to pick new songs for publica- 
tion. They functioned in much the same way as do editor of books, 
magazines, or other forms of mass dissemination of information. 

They also performed a second function of exploiting the musical 
composition, once it had been acquired. There is an interesting his- 
torical background there. You asked Mr. Csida, before, about meth- 
odology of song promotion. Well, strangely enough, although the 
techniques have changed greatly—and I shall point out later there 
has been a vast democratization of this—the job of the publisher was 
and still is to bring the song to a performer who would bring it to the 
public. 

In the old days the publishers used to send the songmen, they were 
known also as song pluggers, many of them, by the way, were ex- 
vaudevillians down to the beer gardens and into the music halls, and 
they would sing the songs, because that was the way they made an 
impression upon the public; so although the techniques have changed 
radically in the half century of this industry, the principle has been 
identical. 

Now, although ASCAP had succeeded in building a very high 
wall around its own members, it had no effective way of preventing 
employees of publisher members from exercising their basic American 
prerogative of going into business for themselves. This was the 
first step. This was a step in the democratization of the publishing 
business, namely, the establishment of a beginning group of BMI 
affiliated publishers. 

From the very beginning of BMI, any person in the United States 
who desired to function as a music publisher could and can license 
erg: performing rights in his catalog through BMI. These cata- 
ogs might consist of one work, or thousands. New applicants are 
rejected only if the music they submit is so illiterate that it would 
be incapable of being performed, or is otherwise clearly unsuitable 
for performance. We also reject all applicants who make a charge to 
songwriters for the publishing or exploitation of their music. 

Senator Pastore. Let’s get that again. You reject all applicants 
who make a charge to songwriters for the publishing or exploitation 
of their music ; what does that mean ? 

Mr. Burton. There is a pernicious practice in the United States 
known as song-sharking. You have no doubt seen ads in magazines, 
“song poems wanted.” These are not legitimate music publishers at all, 
these are people who prey on the aspirations of the totally untalented, 
and say ff you will send me $50, I will publish your song and you will 
be rich some day.” And, as a matter of fact, in my capacity as a mem- 
ber of the bar, I have cooperated over the years with the post office 
authorities and am pleased to say that a number of these people have 
been arrested and convicted for using the mails to defraud. 

Senator Porrer. What did you call them ? 

Mr. Burton. Song sharks. 

Senator Pastore. If a publishing outfit came to BMI and had a 
song that I had written and charged me $50 for letting them clear us 
through you, you wouldn’t take it 
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Mr. Burton. No, sir; we do investigate, because it is theoretically 
possible that, I suppose, in the case you may have given, that there 
may have been some peculiar circumstance, but the burden of proof 
would most certainly be on the applicant to prove that the payment 
he received was an isolated case or special transaction. 

As a result of the operation of the open door policy, there are BMI 
music publishers in almost all of the 48 States. The other day I ran 
through the list, and I thought if I were to encumber the record with 
that and call out the names of the States, the number of publishers, 
it would sound like what takes place every 4 years, and I thought I 
might dispense with it, but they do exist all over the country, and, as 
I say, many of them are small. 

Senator Pasrorr. Are there publishers in Rhode Island ¢ 

Mr. Burton. I believe there are three. 

Senator Pastore. Who are they ? 

Mr. Burton. I can’t tell you offhand, but I would be delighted to 
insert it in the record. 

Senator Porrer. And in Michigan ? 

Mr. Burton. Now, this is a guess. When you are a lawyer with 
distinguished counsel you are in an awful mess, but I will guess. I 
think there are about 50. 

Senator Porrer. Is that right ? 

Mr. Burton. Yes, sir, and I will be happy to insert them in the 
record. 

Senator Pastore. Why don’t you have it all inserted in the record, 
the whole 48 States ? 

Mr. Burton. I will be delighted. 

Senator Pastore. It might be interesting to the Members of Con- 

ess. 

Mr. Burton. All right. 

(The information referred to is as follows, also see letter dated 
June 24, 1958, at p. 1027 :) 
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CARL G.SHOUCAIR 
BOX 163 
ASHFORD.ALA. 


TED BROOKS PUBLISHING CO. 
2524 BROOKHAVEN AVE. 
BIRMINGHAM 11. ALA. 


GOLDEN RIVER PUBLISHING COMPANY 
2031 PRINCETON AVENUES 
BIRMINGHAM. ALABAMA 


FAGAN-SALVO PUBLISHERS 
C/O RADIO STATIONWVOK 
P.0.BOX 2468 

BIRMINGHAM. ALABAMA 


PENNANT MUSIC PUBLISHING Co. 
1425 1OTH PLACE,SOUTH 
BIRMINGHAM, ALABAMA 


TONE PUBLISHERS INC. 
123 E. ALABAMA ST. 
FLORENCE. ALA. 


VON MUSIC COMPANY 
536 NORTH PINE STREET 
FPLORENCE. ALABAMA 


SANAMA MUSIC 
1809 - B 43H AVE. 
JASPER. ALABAMA 


BURNT OAK PUBLISHING COMPANY 
P.O.BOX 248 
MOBILE. ALABAMA 


FLAG PUBLISHING CO. 
P.O. BOX 177, CRICHTON STATION 
MOBILE, ALA. 


JOHNNY LAWRENCE MUSIC 
2055 AVONDALE COURT 
MOBILE 17, ALA. 


TAYLOR & FILLINGIN MUSIC PUBLISHING 
COMPANY 
50 CONNON STREET 
MOBILE 20. ALABAMA 


JACK STONE & ASSOCIATES 
501-2-3 SHEPHERD BUILDING 
MONTGOMERY. ALABAMA 


TOMMY PRUITT PUBLICATIONS 
542 SAYRE ST. 
MONTGOMERY. ALA. 


LEON I. CHISM 


CITY OF NORTHPORT 
NORTHPORT. ALA. 


DORAINE 4USIC PUBLISHING CO. 
LA SALLE APT. HOTEL 

2020 11TH AVE. 

SOUTH BIRMINGHAM, ALA. 


PETER DORAINE INC. 

LA SALLE APT. HOTEL 
2020 11TH AVE. 

SOUTH BIRMINGHAM, ALA. 


MALAPI MUSIC 

C/O LOY M.CLINGMAN 
4625 NORTH 50T# DRIVE 
GLENDALE, ARIZONA 


TELL MUSIC 
724 STOWELL AVE. 
KINGMAN, ARIZ. 


POLYNESIAN SONGS 


C/O MR. RAY MEANY 
COPPERLAND HOTEL 
MIAMI, ARIZONA 


ARCH-TONE PUBLISHING COMPANY 
P.O. BOX 5326 

MCDOWELL STATION 

PHOENIX. ARIZONA 


DEBRA MUSIC 
7342 NORTH LLt# PLACE 
PHOENIX. ARIZONA 


DESERT PALMS PUBLISHING CO. 
3703 N. 7H ST. 
PHOENIX. ARIZ. 


FOUNTAIN MUSIC 

C/O VAUGHAN KALAJAN 

823 WEST PALO VERDE DRIVE 
PHOENIX. ARIZONA 


FRANK RUDOLPH 
BOX 2462 
PHOENIX. ARIZONA 


LEE HAZLEWOOPR MUSIC CORPORATION 
7342 NORTH LIIH PLACE 
PHOENIX,.ARIZONA 


HUMLIE PUBLISHING CO. 
4236 N. CENTRAL AVE. 
PHOENIX. ARIZONA 
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PONY PUBLISHING COMPANY 
1500 EAST THOMAS ROAD 
PHOENIX.ARIZONA 


R & R PUBLISHING COMPANY 
c/o MR. RISSELL SIMS 
750 GRAND AVENUE 
PHOENIX. ARIZONA 


REWI MUSIC COMPANY 
c/o £.8.RUSTON 
126 WEST ROSE LANE 
PHOENIX. ARIZONA 


RENDA MUSIC PUBLISHERS 
3703 NORTH 73H STREET 
PHOENIX, ARIZONA 


SHASTA MUSIC PUBLICATIONS 
P.0.BOX 5203 
PHOENIX. ARIZONIA 


STELLA LANE MUSIC COMPANY 
512 WEST STELLA LANE 
PHOENIX.ARIZONA 


SPACE SONGS 
BOX 703 
PRESCOTT. ARIZONA 


MGH MUSIC PUBLISHING COMPANY 
C/O MR.WILLIAM C.HILLEAN 
P.0.BOX 26 

SIERRA VISTA,ARIZOMA 


Mau PUBLISHING CONPANY 
145 EAST 31S13 STREET 
TUCSON. ARIZONA 


UNIVERSITY OF ARIZONA 
Cfo CHARLES TRIBOLET 
BOARD OF CONTROL 
ASSOCIATED STUDENTS 
TUCSON. ARIZ. 


JACK-A-LYINDA PUBLISHING CORP. 
ALBERT PIKE STATION 

BOK 122 

BOT SPRINGS.ARK. 


J @ § mUSIC 
5024 CLUB ROAD 
LITTLE ROCK. ARK. 


CAMARK MUSIC PUBLISHING CO..INC. 
321 1/2 MAIN ST. 
LITTLE ROCK.ARK. 


LITTLE ROCK MUSIC CO. 
C/O MISS VICKEY DICKEY 
22 SHERRILL HEIGHTS 
LITTLE ROCK. ARKANSAS 


MORRISSEY MUSIC COMPANY 
1223 WEST CAPITAL 
LITTLE ROCK,ARKANSAS 


TENNEVA MUSIC. INC. 
423 WEST 33RD ST. 
NORTH LITTLE ROCK, ARKANSAS 


PENIX MUSIC COMPANY 
C/O MISS BONNIE BROUN 
P.O. BOX 811 

PINE BLUFF. ARKANSAS 


GEORSE GARABEDIAN PUBLISHING 
P.O.BOX 23 
ANAHEIN,CALIFORNIA 


HARTMANN & VAN HORN MUSIC PUBLISHERS 
C/O MR. HAL HARTMANN 
8281 SKYWOOD CIRCLE 
ANAHEIM, CALIFORNIA 


DUKE PUBLISHING COMPANY 
611 WEST DUARTE ROAD 
ARCADIA, CALIFORNIA 


SAGE BRUSH MUSIC PUBLISHING CO. 
P.O. BOX 521 
ARCADIA, CALIF. 


SWELL MUSIC 

C/O LEONA WENE 

611 W. DUARTE ROAD 
ARCADIA, CALIFORNIA 


TALENT MUSIC PUBLISHING CO. 
323 LINDEN AVE. 

P.O.BOX 1164 

AUBURN.CALIF. 


ALLISON BALCOM COMPANY 
BOX 335 
BAKERSFIELD. CALIF. 


BLUE BOOK 

C/O A.£.OWENS,JR. 

1005 QUANTICO DRIVE 
BAKERSFLELD.CALIFORMIA 


CHRIS MUSIC PUBLISHING CONPANY 
725 3414 ST. 
BAKERSFIELD. CALIF. 


KORD MUSIC CO. 

C/O R. Yau 

ROUTE 5 - P.O. BOX 529C 
BAKERSFIELD, CALIFORNIA 


LU-TAL PUBLISHING CO. 
BOX 842 
BAKERSFIELD. CALIFORNIA 


OWEN PUBLICATIONS 
419 HAZEL STREET 
BAKERSFIELD. CALIFORNIA 
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ORIGATUNES 

PUBLISHING COMPANY 
10337 EAST BEACH AVENUE 
BELLFLOWER, CALIFORNIA 


PACIFIC-INTERNATIONAL MUSIC PUB. 
C/O MR. GILBERT A. KIEFER 

P.O. BOX 127 

BELL GARDENS. CALIF. 


PORTRAIT WUSIC 

C/O JERRY CAPEHART 
6628 FLORENCE PLACE 
BELL GARDENS. CALIF. 


DON BARKSDALE PUBLISHING COMPANY 
1401 ALLSTON WAY 
BERKELEY .CALIFORNIA 


DOYLE MUSIC CO. 
1281 MONTEXEY AVE. 
BERKELEY, CALIF. 


GATION PUBLISHING COMPANY 
1815 ALCATRAZ AVENUE 
BERKELEY 3, CALIFORNIA 


TOP FLICHT PUB 

C/O THEODORE BELVIN 
1437 HEARST AVE. 
BERKELEY 2, CALIFORNIA 


BETA MUSIC CO. 
242 NO. CANON DR. 
BEVERLY HILLS. CALIF. 


BLANE MUSIC CO. 
949 NORTH BEVERLY DRIVE 
BEVERLY HILLS. CALIF. 


BOXER MUSIC CO. 
400 N.CAMDEN DR. 
BEVERLY HILLS.CALIF. 


C-II MUSIC PUBLISHING 
9003 DAYTON WAY 
BEVERLY HILLS, CALIF. 


CHEERS MUSIC 

c/O MR.WILLIAM S.BELASCO 
GOLDSTONE-TOBIAS AGENCY 
404 NORTH ROXBURY DRIVE 
BEVERLY HILLS,CALIFORNIA 


DAN’S TUNES,INC. 
SUITE 219 

151 S.EL CAMINO 
BEVERLY HILLS.CALIF. 


DOUBLE O MUSIC PUBLISHERS 
P.0.BOX 1053 
BEVERLY HILLS.CALIFORNIA 


ESSAY MUSIC CO. 
238 S.PECK DR. 
BEVERLY HILLS,CALIF. 


EVERY 30DY’S MUSIC PUBLISHERS 
8913 SUNSET BLVD. 
BEVERLY HILLS, CALIF. 


FASCINATO 4USIC CONPANY 
C/O JACK FASCINATO 

3010 LAKE GLEN DRIVE 
BEVERLY HILLS,CALIFORMIA 


GIANT MUSIC 

C/O TONY SAVONNE 
LAURIE-BARNETT AGENCY 

214 NORTH CANON DRIVE 
BEVERLY HILLS. CALIFORNIA 


GORDON MUSIC COMPANY 
408 NORTH RODEO DRIVE 
BEVERLY HILLS.CALIFORNIA 


HUMMINGBIRD SONGS 

404 NORTH ROXBURY DRIVE 
ROOM 210 

BEVERELY HILLS.CALIFORNIA 


JATAP PUBLISHING CO..INC. 
451 NO.CANON DR. 
BEVERLY HILLS.CALIF. 


KIMBERLY MUSIC 
420 N. CAMDEN DRIVE 
BEVERLY HILLS. CALIF. 


KIT MUSIC CO. 

SARELLA SANDLER & LEAH CHAVIN--> 
CHAVIN GOLD & WAPNER 

118 SOUTH BEVERLY DRIVE 

BEVERLY HILLS, CALIF. 


LORING MUSIC CO. 
292 S. LACIENGA BLVD. SUITE 206 
BEVERLY HILLS. CALIF. 


MARKHAM PUBLICATIONS 

C/O GORDON MUSIC COMPANY 
408 NORTH RODEO DRIVE 
BEVERLEY HILLS, CALIFORNIA 


MONICA MUSIC COMPANY 
404 N. ROXBURY DRIVE 
BEVERLY HILLS. CALIFORNIA 


MYCO MUSIC COMPANY 
8845 WEST OLYMPIC BOULEVARD 
BEVERLY HILLS, CALIFORNIA 
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OAXHURST MUSIC PUBLISHING CO. 

A DIVISION OF ARENA STARS. INC. 
366 NORTH CAMDEN DRIVE 

BEVERLY HILLS. CALIFORNIA 


PALISADES WUSIC PARK CO. 
275 S. BEVERLY DRIVE 
BEVERLY HILLS, CALIFORNIA 


PAN PUBLISHING COMPANY 
C/O ROSENTHAL & NORTON 
242 NORTH CANNON DRIVE 
BEVERLY HILLS,CALIFORNIA 


R.G.A. PUBLISHERS 
305 NO. LAPEER DR. 
BEVERLY HILLS. CALIF. 


SHUMAC PUBLISHING COMPANY 
C/O ROSERT J.SHUTTLEVORTH 
224 NORTH CANON DRIVE 

BEVERLY HILLS,CALIFORNIA 


SUNSHINE MUSIC COMPANY 
408 NORIH RODEO DRIVE 
BEVERLY HILLS.CALIFORNIA 


TACIT WUSIC COMPANY 
C/O MRS. GRETCHEN STEWART 
2370 BOWMONT DRIVE 
BEVERLY HILLS. CALIFORNIA 


TRANS-AMERICA MUSIC PUBLISHERS 
474 DANIELS AVE. 
BEVERLY HILLS. CALIF. 


TRI-WAY MUSIC COMPANY 
C/O GEORGE J.SOTTFRIED 
224 NORTH CANON DRIVE 
BEVERLY HILLS.CALIFORNIA 


TRIPLET MUSIC PUBLISHING CO. 
c/o JOHN THOMAS DIGGS. JR. 

404 NORTH ROXBURY DR. -RM. 210 
BEVERLY HILLS. CALIF. 


WEST COAST PUBLISHING COMPANY 

A DIVISLON OF WORLD WILE ADVENTURES. 
rnc. 

c/O EXECUTIVE BUSINESS MANAGEMENT 

340 NORTH CAMDEN DRIVE 

BEVERLY HILLS,CALIFORNIA 


ZOELLER MUSIC COMPANY 
P.0.BOX 684 
BEVERLY HILLS,CALIFORNIA 


DOC 4USIC COMPANY 
141 SOUTH BROADWAY 
BLYTHE,CALIFORNIA 


JOHN W. HART 
P.O. BOX 621 
BRODERICK, CALIFORNIA 


AXIS HUSIC 
401-8 SOUTH LAKE STREET 
BURBANK .CALIFORNIA 


CAPRICORN MUSIC COMPANY 
C/O MR. VAL GERICH 

1031 NORTH LIMA STREET 
BURBANK, CALIFORNIA 


D°AGOSTIN PUBLISHING COMPANY 
1244 KENWOOD STREET 
BURBANK,.CALIFORNIA 


DEEJAY MUSIC COMPANY 

C/O NICK THERRY 

227 1/2 SOUTH GLENWOOD PLACE 
BURBANK, CALIFORNIA 


EDSUN MUSIC 
719 HARVARD RD. 
BURBANK, CALIF. 


HARRY #OODARD MUSIC PUBLISHING Co. 
1441 NORTH FAIRVIEd STREET 
BURBANK, CALIFORNIA 


JAY SCOTT MUSIC 
2200 N. GLENOAKS BLVD. 
BURBANK, CALIFORNIA 


LAREDO PUBLICATIONS 
C/O JOHNNY BOND 
1001 NO. LINCOLN ST. 
BURBANK, CALIF. 


LEALAN MUSIC PUBLISHERS 
618. ,.LENWOOD PLACE 
BURBANK.CALIFORNIA 


LORELEI MUSIC 

c/o EDDIE DEAN 

124 NORTH NAOMI STREET 
BURBANK. CALIFORNIA 


MEG MUSIC 
2720 LINCOLN ST. 
BURBANK,CALIF. 





AMENDMENT TO 


MERRY#OOD PUBLISHERS 
840 NORTH PASS AVE. 
BURBANK. CALIF. 


MONMOUTH MUSIC COMPANY 
417 GRINNELL DRIVE 
BURBANK, CALIFORNIA 


OMEGA MUSIC COMPANY 
1510 NORTH EDISON 
BURBANK, CALIFORNIA 


PANORAMA MUSIC 
517 NORTH CALIFORNIA STREET 


BURBANK. CALIFORNIA 


PARADE MUSIC 

c/o FRANK DEVOL 

120 SOUTH VALLEY ST. 
BURBANK, CALIF. 


PLATEAU MUSIC PUBLISHERS 
c/o JUDITH CARDNO REECE 
2007 WEST VICTORY BOULEVARD 
BURBANK, CALIFORNIA 


RED RIVER SONGS 
1001 N.LINCOLN ST. 
BURBANK.CALLIF. 


TREASURE MUSIC. INC. 
638 EAST TUJUNGA AVENUE 
BURBANK. CALIFORNIA 


UPA MUSIC PUBLISHERS 
4440 LAKESIDE DR. 
BURBANK, CALIF. 


VIDOR PUBLICATIONS 
1001 NORTH LINCOLN STREET 
BURBANK.CALIFORNIA 


WONDERLAND MUSIC CO., INC. 
c/o MR. LARRY HELMER 

500 SOUTH BUENA VISTA 
BURBANK, CALIFORNIA 


SCOT SONGS 
c/e S.E. MACGREGOR 


8501 OAKDALE 
CANOGA PARK, CALIFORNIA 


CRESTUNE PUBLISHING CO. 
20601 PARTHENIA 
CANOGA PARK, CALIFORNIA 


CYPRESS PUBLISHING CO. 
C/O WALDEN L. SAMPSON 
P.O. BOX 3925 

CARMEL, CALIFORNIA 


25029 O—58—_—_ 4 
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JEPSEN SONS MUSIC PUB. Co. 
5434 LOCUST AVE. 
CARMICHASL. CALIF. 


HAYWOOD MUSIC COMPANY 
C/O THOMAS C.DILBECK 
490 MIRIAM Way 
COLTON. CALIFORNIA 


PUTNAM PUBLICATIONS 
1477 REDLANDS AVENUE 
COLTON. CALIFORNIA 


EMBCO MUSICAL PUBLICATIONS 
C/O ERNEST MYLES BARNETTE 
1131 SOUTH OLEANDER STREET 
COMPTON, CALIFORNIA 


JOE LIGGINS PUBLICATIONS. Inc. 
1840 EAST 1247n STREET 
COMPTON, CALIFORNIA 


CARL LOMAX MUSIC PUB. Co. 
337 WEST ALMONT ST. 
COMPTON. CALIF. 


OLD BEACHCOMBER MUSIC COMPANY 
C/O MR.GEORGE mac KIE 

6639 SAN VICENTE 
COMPTON.CALIFORNIA 


MARTIN F.PANE PUBLISHER 
42:9 W.SCHOOL ST. 
COMPTON.CALIF. 


MARY GIBSON MARDOCK 
640 B AVENUE 
CORONADO, CALIFORNIA 


HANDOUMAR wUSIC 

C/O MR. HENRY PACHICO 
605 WEST 19% STREET 
COSTA MESA, CALIFORNIA 


PAL-O-MINE PUBLISHING COMPANY 
8239 ARCHIBALD AVENUE 

BOX 726 

CUCAMONGA,CALIFORNIA 


ANDREA MUSIC Co. 
8479 HIGUSRA ST. 
CULVER CITY. CALIF. 


CHARCHRIS wUSIC 


10759 JEFFERSON BLVD. 


CULVER CITY. CALIF. 








ine-vier ini °c GA EAE REREAD 


aD pms 


att dea ae 


618 AMENDMENT TO 


DARRYLIN MUSIC COMPANY 
9336 WEST WASHINGTON BOULEVARD 
CULVER CITY. CALIFORNIA 


FLAIR PUBLISHING CO. 
9137 W. WASHINGTON BLVD. 
CULVER CITY, CALIF. 


HIGUERA PUBLISHING COWPANY 
8479 HIGUERA ROAD 
CULVER CLITY.CALLFORNIA 


HIT TUNES MUSIC PUBLISHERS 
4211 MADISON AVE. 
CULVER CITY. CALIF. 


MODERN 4USIC PUBLISHING.INC. 
9317 WEST WASHINGTON BLVD. 
CULIVER CITY.CALIFORNIA 


F.A.A. PUBLISHING 
4709 STAUNTON AVE. 
EAST LOS ANGELES 58. CALIF. 


DALLAS MUSIC COMPANY,INC. 
C/O ANDREW SOLDI 

530 EAST MAIN STREET 

EBL CaAJON.CALIFORNIA 


DANDY MUSIC, INC. 

C/O D.B. THOMAS 

1174 EAST MAIN STREET 
EL CAJON. CALIFORNIA 


ARNETT MUSIC PUBLISHERS 

C/O CAROLYN ROSS HUDDLESTON 
12623 EAST PELLIPE STREET 
EL MONTE. CALIFORNIA 


ELCO PUBLISHING CO. 
916 SHASTA PLACE 
EL MONTE. CALIF. 


GREGG WUSIC 
22323 BROADMEAD 
EL MONTE. CALIFORNIA 


SILVER LEAF MUSIC COMPANY 
4508 MAXSON ROAD 
EL MONTE, CALIFORNIA 


EL RIO MUSIC PUBLISHING 
BOX 92 
EL R10. CALIFORNIA 


COMMUNICATIONS ACT OF 1934 


ALEXANDER MUSIC PUBLISHING 
COMPANY , INC. 

c/o JAMES EVAN ALEXANDER 

4938 RUBIO AVENUE 

ENCINO, CALIFORNIA 


MOST MUSIC PUBLISHING CO. 
5356 FORBES AVE. 
ENCINO, CALIF. 


NU-DEY MUSICAL ENTERPRISES 
17823 COLLINS STREET 
ENCINO,CALIFORNIA 


PAIS MUSIC PUBLISHING 
4567 WHITE OAK PLACE 
ENCINO,CALIFORNIA 


ORO MUSIC 
16727 BOSQUE DRIVE 
ENCINO. CALIFORNIA 


VALLEY HILL MUSIC CO. 
CO SPADE COOLEY 
4509 NOELINE AVENUE 
ENCINO, CALIFORNIA 


ARAGON MUSIC COMPANY 
C/O MR.AL DONAHUE 
1136 EAST ALVARADO 
PALL IBROOK.CALIFORNIA 


THE ARTIST BAND COMPOSER CO.. LTD. 
C/O BILL DALLAS 

1149 WEST SANTA ANA 

FRESNO, CALIFORNIA 


FRESNO STATE COLLEGE(SP) 
PRESNO.CALIFORNIA 


AvTn, 
MR.EARLE BASSETT 
CONTROLLER 


WILLARD RUSSELL 
2130 PERGER STREET 
PRESNO 1, CALIFORNIA 


TROJAN MUSIC CO. 

C/O ANDY D. PATTERSON 
1356 WEST SAN MADELE 
PRESNO. CALIF. 
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VINE MUSIC COMPANY 
130 NORTH ANGUS STREET 
PRESNO.CALIFORNIA 


CRUSADER PUBLICATIONS 
1430 WEST 182ND ST. 
GARDENA, CALIFORNIA (Z-8) 


FAMILY MUSIC CO. 
1261 S. CENTRAL AVE. 
GLENDALE 4, CALIFORNIA 


FILLBROOK MUSIC 
P.0.BOX 127 
GLENDALE 5,CALIFORNIA 


FUSEK & HAMILTON MUSIC PUB. CO. 
101 N. CENTRAL AVE. 
GLENDALE 3, CALIF. 


JEAN MUSIC COMPANY 

C/O MR.JAMES W. GRIER 

404 EAST CHEVY CHASE DRIVE 
GLENDALE 5,CALIFORNIA 


MUSE MUSIC PUBLICATIONS 
1256 S. ORANGE STREET 
GLENDALE 4. CALIFORNIA 


PENRON MUSIC PUBLICATIONS 
C/O RONALD J. HARGRAVE 
1923 FOOTHILL DRIVE 
GLENDALE 1, CALIFORNIA 


TARTAN MUSIC COMPANY 
573 PALM DRIVE 
GLENDALE 2, CALIF. 


VAN LEE PUBLISHING COMPANY 
434 RIVERDALE DRIVE 
GLENDALE, CALIFORNIA 


PEPPERS MUSIC CO. 
cso BILL PEPPERS 
1212 SO. 8fH ST. 
HASTHORNE, CALIF. 


TRUBILL MUSIC PUBLISHERS 
13019 CORDARY AVENUE 
HAWTHORNE.CALIFORNIA 


ROYKA MUSIC CO. 
430 PIER AVENUE 
HERMOSA BEACH, CALIFORNIA 


A-2 MUSIC 
2232 VISTA DEL WAR PLACE 
HOLLYWOOD 28, CALIFORNIA 


ACAMA MUSIC COMPANY 

C/O JOSE GRANSON 

6605 HOLLYWOOD BOULEVARD 
HOLLYWOOD, CALIFORNIA 


THE ADELPHI PRESS 
P.O. BOX 2045 
H°WOOD 28, CALIF. 


AL 4ERMAN-ED LUCKEY PUBLISHING CO. 
8839 LOOKOUT MOUNTAIN AVENUE 
HOLLY#OOD 46, CALIFORNIA 

eyo LUCKEY 


AWERICAN MUSIC. INC. 
9109 SUNSET BLVD. 
HOLLYWOOD. CALIF. 


ANTLER “USIC PUBLISHING. INC. 
6115 SELMA AVE. 
HOLLYWOOD 28. CALIF. 


APACHE MUSIC COMPANY 

1515 CROSSROADS OF THE WORLD 
SUITE 107 

HOLLYWOOD 28,CALIFORNIA 


ARGO MUSIC.INC. 
1606 ARGYLE AVENUE 
HOLLYWOOD ,CALIFORNIA 


ARJAY MUSIC PUBLISHERS 
6356 DELONGPRE 
H*WOOD 28, CALIF. 


ATLANTIC WUSIC CORP. 
1491 N. VINE 
HOLLY#OOD 28, CALIF. 


AUSTIN MUSIC CO. 

C/O M.H. GOLDSEN, 
1491 N. VINE ST. 
BOLLYSOOD 28, CaLIF. 


GENE AUTRY MUSIC PUBLICATIONS. INC 
6920 SUNSET BLVD. 


HOLLY#00D 28. CALIFORNIA 


BARHAM MUSIC COMPANY 
1229 OLIVE DRIVE 
HOLLYWOOD 46. CALIF. 
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BARLOU MUSIC INCORPORATED 
6223 SELMA AVENUE 
HOLLYWOOD 28, CALIFORNIA 


BROWN-REGAN PUBLISHING COMPANY 
6356 DE LONGPRE AVE. 
HOLLYWOOD 28, CALIFORNIA 


BAXTER WRIGHT MUSIC CO.. INC. CANDICE MUSIC COMPANY 
6605 HOLLYWOOD BOULEVARD C/O BAXTER-WRIGHT WUSIC COMPANY. INC. 
HOLLYWOOD. CALIFORNIA 6605 HOLLYWOOD BOULEVARD 
HOLL Y¥000. CALIFORNIA 
BEECHWOOD MUSIC CORPORATION ATP.s0se GRanson 


1750 VINE STREET 


LLYWOOD 28, CALIFORNIA 
HO CANUCK MUSIC PUBLISHERS 


C/O ARLENE B. JACKSON 
FONTENOY TOWER - APT. 303 
1811 NORTH WHITLEY AVE. 
H*WOOD 28. CALIF. 


BELFRY MUSIC 

C/O MICKEY FREEMAN 

6363 SUNSET BLVD. 
HOLLY#OOD 28,CALIFORNIA 
CAPESANA MUSIC 

2136 LAUREL CANYON BLVD. 
HOLLYWOOD 46, 

CALIFORNIA (Z-8) 


BERCON MUSIC CO. 
6269 SELMA 
H*WOOD 28. CALIF. 


CARAVAN MUSIC CO. 
BERMASON MUSIC CO. 6920 SUNSET BLVD. 
6223 SELMA B°WOOD 28, CALIF. 
R°WOOL 28, CALIF. 


CARLOT MUSIC.INC. 


BISTRO MUSIC C/O FRED RAPHAEL 
8510 SUNSET BOULEVARD 6087 SUNSET BLVD. 
HOLLYWOOD 46. CALIFORNIA BOLLYWOOD.CALIFORNIA 


BLANCHARD MUSIC COMPANY 
C/O BERNARD 

1570 NORTH GOWER 
HOLLY#OOD 28,CALIFORNIA 


CARROATOWN MUSIC CO. 
6605 H*WOOD BLVD.. SUITE 210 
H°WOOD 28, CALIF. 


CARTER MUSIC PUBLISHIN 
BLUE RIVER MUSIC. INC. 6000 SUNSET BLVD. aoe eae 


6114 SELMA AVENUE SuAVEOD S0henabe 
HOLLY400D 28, CALIFORNIA RMIA 


CASTLE MUSIC 
BLACKHAWK uustIc Co. 6C87 SUNSST BOULEVARD 


nocLry00D 28+ CALTFORAIA HOLLY400D 28, CALLFORMLA 
HO ° 


CELEBRITY MUSIC. Inc 


BRAD-WAR MUSIC.INC. 6087 SUNSET BLVD. 
5651 MELROSE AVENUE SUITE 309 
BOLLYWOOD 38.CALLFORNLA BOLLYWOOD, CALIF. 


CELESTIAL MUSIC PUB. CO.. INC. 
5109 AIOLLYWOOD BOULEVARD 


BRADSHAW MUSIC, INC. HOLLY#00D, CALIFORNIA 


8745 SUKSET BLVD. 
B°#OOD 46. CALIF. 


CENTRAL SONGS, INC. 
6308 SUNSET BL¥D. 

BRANDERS MUSIC COMPANY HOLLYWOOD 28, CALIF. 

326 MARKHAM BUILDING 

HOLLY#OOD. CALIFORNIA 


CENTURY SONGS,INC. 

6308 SUNSET BLVD. 
ee Gen ee. HOLLY#0OD 28.CALIFORNIA 
HOLLY#OOD 28.CALIFORSIA 
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CHANCEL MUSIC. INC. 

C/O WALTER F. BENNET & CO. 
6000 SUNSET BLVD. 

RE 206 

HOLLYWOOD 28. CALIFORNIA 


CHANTO MUSIC 
1608 NORTH ARGYLE AVENUE 
HOLLYWOOD 28, CALIFORNIA 


EDWIN T. CHURCH MUSIC PUBLISHERS 
8029 #ILLOW GLEN RD. 
HOLLY#OOD 4t, CALIF. 


CILLE AND DAIL PUBLICATIONS 
1531 CROSSROADS OF THE WORLD 
HOLLY#OOD 28. CALIFORNIA 


CLAMPET-TUNES 

cso MR. BOB CLAMPETT 

721 NORTH BRONSON 
HOLLYWOOD 38, CALIFORNIA 


CLAREMONT MUSIC COMPANY 
1680 N.VINE ST. 
HOLLYWOOD 28.CALIF. 


CLEF MUSIC PUBLISHERS 
1028 NORTH WESTERN AVENUE 
HOLLY#OOD 27, CALIFORNIA 


CLOCKUS MUSIC.INC. 
6087 SUNSET BOULEVARD 
HOLLYWOOD 28,CALIFORNIA 


COLORTUNES PUBLISHERS 
1041 N.LAS PALMAS AVE. 
HOLLY#OOD 38.CALIF. 


COWMODORE MUSIC CORP. 
6425 HOLLY#OOD BLVD. 
HOLLY #00D.CALIF. 


CONTINENT MUSIC COMPANY 
1651 COS#O STREET 
HOLLYWOOD 28.CALIFORNIA 


CORDIAL MUSIC 

C/O SHEB WOOLEY 

1926 NORTH ST.ANDREWS PLACE 
HOLLYWOOD 28,.CALIFORNIA 


CORLIN MUSIC PUBLISHING CO. 
SUITE 206 

6087 SUNSET BLVD. 

B°WOOD 28, CALIF. 


CORONET SONGS 
2222 N.BEACH#BOOD DR. 
BOLLYWOOD.CALIF. 


CREATION PUBLISHERS 
638 NORiH WESTMOUNT DRIVE 
HOLLY#OOD 46, CALIFORNIA 


CROSS MUSIC COMPANY 
9109 SUNSET BLVD. 
BOLLYWOOD. CALIF. 


DAK MUSIC 
6272 SUNSET BLVD. 
HOLLY#OOD 28. CALIFORNIA 


DAN CAMERON MUSIC COMPANY 
230 1/2 SOUTH SYCAMORE 
HOLLYWOOD 36, CALIFORNIA 


DART 4USIC Co. 

C/O GODDARD mMUSICOPY 
1453 N. VINE ST. 
HOLLYWOOD 28, CALIF. 


DAUNTLESS PUBLICATIONS 
183° N. WHITLEY AVE. 
HOLLYWOOD, CALIFORNIA 


DAYWIN MUSIC, INC. 
8611 SUNSET BLVD. 
HOLLYWOOD 46,CALIFORNIA 


DEBUT PUBLICATIONS 

% BROADCAST MUSIC, INC. 
1549 N. VINE st. 
HOLLYWOOD 28, CALIF. 


DEGREE MUSIC 
P.O.BOX 3171 
HOLLY#O0OD 28,CALIFORNIA 


DE MORAT MUSIC CO. 

C/O WR. WALTER DE MORAT 
P.O. BOX 2531 

HOLLYWOOD 28, CALIFORNIA 


DENN MUSIC CO. 
6867 FOUNTAIN AVE. 
H*#OOD 28. CALIF. 
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DE VORZON MUSIC CO. 

C/O MR. BARRY DE VORZON 
1350 NORTH HIGHLAND AVE. 
HOLLY#OOD 28, CALIFORNIA 


DIANE MUSIC CO. 
6114 SELMA AVENUE 
HOLLYWOOD 28, CALIFORNIA 


DINEHART MUSIC COMPANY 
3061 LAKE HOLLYWOOD DR. 
HOLLYWOOD 28,CALIF. 


DEM PUBLISHERS 
1341 NORTH BRONSON AVENUE 
BOLLY#OOD 28. CALIFORNIA 


DORRON MUSIC COMPANY 
C/O DORROS L. CLARK 
1032 1/2 NORTH WILCOX 
HOLLYWOOD, CALIFORNIA 


D.W.R. PUBLISHING COMPANY 
6424 YUCCA AVENUE 
HOLLY #OOD 28. CALIFORNIA 


DYNAMIC MUSIC COMPANY 
1536 NORTH WESTERN AVENUE 
HOLLY#@OOD 27, CALIFORNIA 


EDLEE WUSIC CO. 

C/O GODDARD MUSICOPY 
2453 N VINE ST. 
BOLLY#OOD 28,CALIF. 


NORMAN EDWARDS MUSIC PUBLISHERS 
1506 N. SIERRA BONITA 
HOLLYBOOD 46, CALIF. 


MACK WHITE PUBLISHING CO. 
6316 SANTA MONICA BOULEVARD 
HOLLYWOOD 38, CALIFORNIA 


ELIZABETH MUSIC 
6365 SELMA AVE. 
BOLLYWOOD 28, CALIF. 


EMBLEM MUSIC CO. 
1311 N. HIGHLAND AVE. 
HOLLYWOOD 28, CALIF. 


ERIC MUSIC, INC. 
6425 HOLLYWOOD BLVD. 
HOLLY#OOD 28. CALIFORNIA 
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PAIRSAY MUSIC CO. 
6365 SELMA” AVE. 
HOLLYWOOD <8.CALIF. 


FALSTAFF MUSIC CO., INC. 
5927 SUNSET BOULEVARD 
HOLLYWOOD 28, CALIFORNIA 


FANTASY MUSIC COMPANY 
1592 CROSSROADS OF THE WORLD 
HOLLY#OOD 28.CALIFORNIA 


FARO PRODUCTIONS. INC. 
C/O MR. EDDIE L. DAVIS 
1096 NORTH WESTERN AVE. 
HOLLYWOOD 29, CALIFORNIA 


FLAMINGO MUSIC 
P.O0.BOX 1732 
HOLLY WOOD.CALIF. 


FORE-SITE PUBLISHING COMPANY 
6365 SELMA AVENUE 
HOLLY#OOD 28,CALIFORNIA 


HARRY C.FOX (~—----- 
1849 NM. NORMANDIE 
BOLLY#OOD.CALIF. 


FRANNAN MUSIC CO.. Imc. 
9012 SUNSET BLVD. 
HOLLYWOOD 46. CALIF. 


PREMART MUSIC COMPANY 
1467 N.VINE ST. 
BOLLYWOOD 28.CaLIF. 


CARY MELODY #USIC 

C/e@ MR.SLICK SLAVIN 

1324 1/4 NORTH VAN NESS AVENUE 
BOLLYSOOD 28.CALIFORNIA 


GAVIOTA MUSIC.INC. 


2533 CROSSROADS OF THEWORLD 
SUITE 107 


BOLLY#OOD 28,CALIFORNIA 


GENSON MUSIC COMPANY 
6425 HOLLYWOOD BOULEVARD 
HOLLY#OOD 28. CALIFORNIA 
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JOHNNY GILES MUSIC CO. 
6563 BARTON AVE. 
HOLLY#O0OD.CALIF. 


GLENWOOD MUSIC CORPORATION 
1606 NORTH ARGYLE AVENUE 
BOLLY#00D.CALIFORNIA 


GLICK MUSIC CO. 
C/O HARRY COE 

1245 N.VINE ST. 
HOLLY#OOD,CALIF. 


GLYNMAR MUSIC PUBLISHERS 
C/O LYNN DAVIES 

5134 1/2 DE LONGPRE AVE. 
BOLLY#OOD, CALIFORNIA 


GODAY MUSIC INCORPORATED 
1608 NORTH ARGYLE AVENUE 
HOLLY#O0D. CALIFORNIA 


GOLDEN TONE RECORDING & PUBLISHING 
COMPANY 

P.O.BOX 38502 

BOLLYWOOD 38.CALIPORNIA 


GOLD RIDGE MUSIC COMPANY 
C/O CHARLES E.ADAMS 

6087 SUNSET BLVD. 
HOLLY#OOD 28.CALIFORNIA 


GOLDEN WEST MELODIES. INC. 
6920 SUNSET BLVD. 
H°#OOD 28. CALIF. 


ROZ GORDON 

Cfo CRITERION MUSIC CORPORATION 
1491 NORTH VINE STREET 
HOLLYWOOD 28. CALIFORNIA 


GRANITE uUSIC CO. 
1651 COSHO STREET 
HOLLYWOOD, 28, CALIFOREIA 


GRANSON MUSIC CO. 

C/O BAXTER WRIGHT MUSIC CO., INC. 
6605 HOLLYWOOD BOULEVARD 
ROLLY#OOD. CALIFORNIA 

ATTN. JOSE GRANSON 


MIKE GOULD MUSIC. INC. 
1560 N. GOWER ST. 
B°WOOD 28. CALIF. 


H.E.G.MUSIC COMPANY. INC. 
1107 NORTH EL CENTRO AVENUE 
HOLLY #O0OD,.CALIFORNIA 


HAIWISH MUSIC COWPANY 
C/O MR.BILLY SHERMAN 
2607 VISTA DEL MAR 
BOLLYWOOD 28.CALIFORNIA 


HALL OF PANE MUSIC COMPANY 
C/O RICHARD M#.SHERMAN 

1126 NORTH FORMOSA AVENUE 
BOLLYWOOD 46,CALIFORNIA 


HAMBLEN MUSIC CO., INC. 
OFFICE 2 

75091/2 SUNSET BLYD. 
B*WOGD 46. CALIF. 


BAPPY MUSIC CO. 
6601 SUNSET BLVD. 
HOLLYWOOD 28. CALIFORNIA 


HAR-BOCK MUSIC COMNPARY 
8255 SUNSET BLVD. 
HOLLY#OOD 46.CALIFORNIA 


HARMAC MUSIC COMPANY 
6087 SUNSET BOULEVARD SUITE 405 
HOLLYWOOD. CALIFORNIA 


HARVEY MUSIC 
1518 N. GOWER 
HOLLY#OOD. CALIF. 


HARWALL MUSIC PUBLISHERS 
6605 HOLLYWOOD BOULEVARD 
HOLLY#OOD., CALIFORNIA 


HEARTLINE MUSIC CO. 
4527 SUNSET BLVD. 
HOLLYWOOD, CALIF. 


HERBERT R. KISE 
5140 DELONGPRE AVENUE 
HOLLY#OOD 27. CALIFORNIA 


HERB-4OR ENTERPRISES 

C/O OSCAR A. HERBERT 

1545 NORTH LAS PALMAS AVENUE 
BOLLYWOOD 28.CALIFORNIA 


HILLART MUSIC CO. 
1491 N. VINE sT. 
HOLLYWOOD 28, CALIF. 


HILLSIDE MUSIC PUBLISHERS 
C/O GABBE-LUTZ & HELLER 
Ati. MR. SAM LUTZ 

1626 NORTH VINE STREET 
BOLLYWOOD 28, CALIFORNIA 
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HODGES & REDMAN MUSIC COMPANY 
1525 CASSIL PLACE 
HOLLY#OOD 28, CALIFORNIA 


HOLLYWOOD HOUSE MUSIC PUBLISHING CO. 
P. 0. BOX 416 
HOLLYWOOD 28, CALIF. 


HORN PUBLICATIONS 

C/O WILLIAM C. SILVA 

4055 WILSHIRE BOULEVARD - SUITE 529 
HOLLYWOOD, CALIFORNIA 


HOUSE OF FORTUNE 

C/O MR. GEORGE MOTOLA 
74071/2 MELROSE AVE. 
H°WOOD, CALIF. 


HUSTON MUSIC CO. 
C/O BILLY SHERMAN 
1606 ARGYLE AVE. 
H°wWOOD 28, CALT?. 


JANDEE MUSIC COMPANY 
1680 NORTH VINE STREET 
HOLLYWOOD 28, CALIFORNIA 


JAT MUSIC COMPANY 
6920 SUNSET BLVD. 
HOLLYWOOD, CALIFORNIA 


JARI MUSIC COMPANY 
4949 HOLLYWOOD BOULEVARD 
HOLLYWOOD. CALIFORNIA 


JERAKAC MUSIC CO. 
1558 N. VINE ST., SUITE 222 
HOLLYWOOD 28, CALIF. 


RCA - BLDG. 


JIW-JAC. INCORPORATED 
6803 ODIN STREET 
HOLLYWOOD 28, CALIFORNIA 


JOHNSTONE-MONTEL. INC. 
6087 SUNSET BLVD. 
HOLLYWOOD 28. CALIFORNIA 


JOYCE MUSIC PUBLISHING COMPANY 
6087 SUNSET BOULEVARD - SUITE 409 
HOLLYWOOD 28, CALIFORNIA 


JULIE MUSIC CORPORATION 
6269 SELMA AVENUE 

SUITE 29 

BOLLYSOOD 28,CALIFORNIA 
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JUNO MUSIC PUBLISHING COMPANY 
67341/2 SELMA AVE. 
HOLLYWOOD 28. CALIF. 


KAPEN PUBLISHING COMPANY 
1485 NORTH VINE STREET 
HOLLYWOOD 28,CALIFORNIA 


KATHERINE GOODMAN PUBLISHING CO. 
1106 NORTH GOWER STREET 
HOLLYWOOD. CALIFORNIA 


KAYBEE MUSIC PUBLISHING COMPANY 

A SUBSIULARY OF HALLMARK PRODUCTIONS 
rnc. 

C/O MR.KROGER BABB 

92100 SUNSET BLVD. 

HOLLY#OOD 46,CALIFORNIA 

KENNETH PUBLISHING CO. 

4536 1/2 RUSSELL AVE. 

HOLLY#OOD.CALIF. 


KOSS MUSIC CO. 
60124 ELEANOR AVE. 
HOLLYWOOD, CALIF. 


LAINE-SIMMS MUSIC CO. 
9012 SUNSET BLVD. 
H*WOOD 46, CALIF. 


LARRABEE MUSIC. INC. 
1560 NORTH LA BREA AVBNUE 
HOLLYWOOD 28, CALIFORNIA 


LATONA MUSIC CO, 

C/O ARTHUR SHEPPERD 

3127 CAHUENGA BOULEVARD 
HOLLYWOOD 28, CALIFORNIA 


LAURA-LEA MUSIC 

C/O REDD HARPER 

1845 NORTH CURSON 
HOLLYWOOD 46,CALIFORNIA 


LE RUE PUBLISHING CO. 

C/O EVERETT L. ANDERSON 
6404 HOLLYWOOD BOULEVARD 
BOLLYWOOD 28, CALIFORNIA 


LIDO MUSIC PUB. CO. 
6500 YUCCA ST. 
HOLLYWOOD 28. CALIF. 
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LILES PUBLISHING COMPANY 
c/o VIVA RUTH LILES 
3382 FLOYD TERRACE 
HOLLYWOOD 28.CALIFORNIA 


LONE STAR 4USIC COMPANY 
c/o JACK KENNEY 

P.0.BOX 3052 

HOLLYWOOD 28,.CALIFORNIA 


LOUDWI MUSIC COMPANY 
c/O0 DWIGHT STRICKLAND 
6331 HOLLYWOOD BLVD. 
HOLLYWOOD,CALIFORNIA 


LYLE TOMERLIN 
1509 NORTH VINE STREET 
HOLLYWOOD, CALIFORNIA 


MAC HEATHER MUSIC HOUSE 
1610 NORTH WILCOX AVE. 
HOLLYWOOD 28. CALIF. 


MAESTRO MUSIC CO. 
1467 N.VINE ST. 
HOLLY#OOD 28.CALIF. 


MAGIC MUSIC COMPANY 

¢/0 CLAUDE LAPHAM 

5540 HOLLYSOOD BOULEVARD 
HOLLYWOOD 28, CALIFORNIA 


MALABAR MUSIC.INC. 
6365 SELMA AVE. 
HOLLY#OOD 28.CALIF. 


MALCOLM PETERS yUSIC PUBLICATIONS 
7070 HOLLYWOOD BOULEVARD 
HOLLYWOOD 28. CALIFORNIA 


MANDEL MUSIC COMPANY 
8255 SUNSET BLVD. 
HOLLYWOOD 46.CALIFORNIA 


MARLTONE “USIC PUBLISHERS 


1651 COSH#O 
H'WOOD 28, CALIF. 


MARWOR MUSIC,.INC. 
6087 SUNSET BLVD. 
HOLLYWOOD 28,CALIFORNIA 


MARQUIS MUSIC. INC. 

C/O COMMODORE MUSIC CORP. 
6425 HOLLY#OOi BOULEVARD 
HOLLYSOOD, CALIFORNIA 


MASTERS MUSIC 
6513 HOLLY#OOD BOULEVARD 
HOLLYWOOD 28, CALIFORNIA 


MAYTIME MUSIC, INC. 
6087 SUNSET BLVD. 
HOLLYWOOD 28, CALIF. 


MAZE PUBLICATIONS 
6064 H* WOOD BLVD. 
H°WOOD 28. CALIF. 


MC CLURE MUSIC COMPANY 
9724 HOLLYWOOD BLVD. 
HOLLYWOOD 28.CALIFORNIA 


JACK MEAKIN 

3338 WAVERLY DRIVE 
HOLLYWOOD 27 
CALIFORNIA 


MELODY MODERNE. INCORPORATED 
1707 NORTH HUDSON AVENUE 
HOLLY#OOD. CALIFORNIA 


MERCEDES MUSIC COMPANY 
1554 N. GOWER 
HOLLYWOOD 28, CALIFORNIA 


METEOR 4USIC PUBLISHING COMPANY 
ROOM 301 

6533 HOLLYWOOD BOULEVARD 
HOLLYWOOD. CALIFORNIA 


MILESTONE MUSIC COMPANY 
6526 SELMA AVE. 
HOLLYWOOD 28.CALIF. 


MILLBROOK MUSIC 
1509 VINE ST. 
H°#OOD, CALIF. 


MILLIEGENE MUSIC PUBLISHING CO. 
1515 NORTH VINE STREET 
HOLLYWOOD 28, CALIFORNIA 


MINSTREL. MUSIC 

6715 HOLLYWOOD BLVD. 
SULTE 291 

HOLLY #O0OD.CALIFORNIA 
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MOBILE MUSIC COMPANY 
1626 NO.VINE 
BOLLY#OOD 28.CALIF. 


MONTFREY MiSIC COMPANY 
c/o WILLIAM T. WALTERS 
1114 NORTH :#EETZER AVE. 
B°WOOL 46, CALIF. 


MONTCLARE MUSIC CORP. 
2606 NORTH ARGYLE AVENUE 
BOLLYWOOD 28. CALIFORNIA 


MOONLIGHT MUSIC. INC. 
C/O MR. FRED BENSON 
9155 SUNSET BLVD. 
BOLLYWOOD 46, CALIF. 


MOORE HOLLY#OOD SONGS 
843 MALIMAN AVE. 
BOLLYWOOD 26.CALIF. 


MORNING STAR MUSIC CORP. 
6425 H* WOOD BLVD. Re. 3il 
H°WOOD 28, CALIF. 


MOUNTAIN MUSIC CO. 
1229 OLIVE DRIVE 
HOLLYWOOD 46. CALIF. 


MR. MUSIC CO. 
1601 NORTH GOWER 
HOLLYWOOD 28, CALIFORNIA 


MUSI-CAL PUBLISHING COMPANY 
Cfo CARL M.LERTZMAN 

962 VINE STREET 

HOLLYWOOD 38,CALIFORNIA 


N.R. MUSIC COMPANY 
6124 SANTA MONICA BOULEVARD 
HOLLYWOOD 28, CALIFORNIA 


MUSIC ART PUBLICATIONS 
1337 N.ORANGE DR. 
HOLLY#OOD 28,CALIF. 


THE MUSIC MILL 
5880 HOLLY#OOD BLVD. 
BOLLYWOOD 28,CALIFORNIA 


MUSIC ¥ORLD CORPORATION 
6087 SUNSET BLVD. 

SUITE 409 

BOLLYWOOD 28.CALIFORNIA 


NASHVILLE MUSIC PUBLICATIONS 
¢/0 JOZ ALLISON 

3739 MULTIVIEW DRIVE 
HOLLY#OOD 28,CALIFORNIA 


NEIL MUSIC. INC. 
6233 HOLLY#OOD BLYD. 
BOLLY#OOD 28,CALIFORNIA 


NIDA MUSIC 
7251 FOUNTAIN AVENUE 
BOLLY#OOD 46.CALIFORNIA 


NORMAN MUSIC PUBLISHERS 
C/O NORMAN L. GOLDMAN 

1353 NORTH HIGHLAND AVE. 
BOLLYWOOD 28, CALIFORNIA 


NUMART MUSIC PUBLISHING CO. 
6757 H'WOOD BLVD. 
H°#O0OD 28. CALIF. 


OKUM MUSIC COMPANY 
1430 NORTH MCCADDEN PLACE 
BOLLYWOOD 28,CALIFORNIA 


OPAL MUSIC CO.. INC. 
6308 SUNSET BOULEVARD 
HOLLYWOOD 28, CALIFORNIA 


ORPHEUM MUSIC COMPANY 
945 NORTH FAIRFAX 


HOLLYWOOD 28, CALIFORNIA 


OTTO NORMAN OLSEN 
1239 GORDON STREET 
HOLLYWOOD 38,CALIPORNIA 


OVERLAND MUSIC CORPORATION 
6365 SELMA AVENUE 
BOLLYWOOD 28.CALIFORNIA 


JACK PATTON 
1924 W.7TH ST. 
HOLLY#OOD 5.CALIF. 


PENDULUM MUSIC, INC. 
1459 SEWARD sT. 
HOLLYWOOD 28, CALIF. 


PERIDOD PUBLISHING COMPANY 
6356 DE LONGPRE AVE. 
HOLLYWOOD 28, CALIFORNIA 


PERSONALITY MUSIC PUBLISHERS 
1608 NO. ARGYLE AVE. 
H*wOOD 28, CALIF. 
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PLATKIN MUSIC COMPANY 
1235 1/2 NORTH HAYSORTH AVENUE 
HOLLY#OOD 46, CALIFORNIA 


PLECTRUM MUSIC. INC. 
c/O MR. PERRY BOTKIN 
6087 SUNSET BLVD. 
H°WOOD 28. CALIF. 


POP SONGS. INC. 

C/O MR. HENRY RUSSELL 
9122 SUNSET BOULEVARD 
HOLLYWOOD 46, CALIFORNIA 


PRESTO MUSIC PUBLISHING COMPANY 
6114 SELUA AVENUE 
HOLLYWOOD 28,CALIFORNIA 


PRO MUSICA PUBLISHING COMPANY 
6351 SELWA AVENUE 
HOLLYWOOD. CALIFORNIA 


R.A.O. MUSIC 

DIV. OMAR MUSIC CORP. 
5746 SUNSET BLVD 
HOLLYWOOD 28, CALIFORNIA 


RACRAM MUSIC PUBLISHERS 
1610 ARGYLE 
HOLLYWOOD 28,CALIFORNIA 


RANCHO MUSIC 

c/o TIM SPENCER 

1533 CROSSROADS OF THE WORLD 
SUITE 107 

HOLLY#OOD 28,CALIFORNIA 


REGAL MUSIC CO. 
1342 NO. ORANGE DR. 
H°WOOD 28. CALIF. 


REEVE MUSIC COMPANY 
6425 HOLLYWOOD BOULEVARD 
HOLLY #OOD. CALIFORNIA 


REWARQUE MUSIC PUBLISHING CO. 
6272 SUNSET BLVD. 
HOLLY#OOD 28.CALIF. 


RHYTHM SNTERPRISES. INC. 
3205 BONNIE HILL DR. 
R°WOOD 28. CALIF. 


RIDGEWAY MUSIC.INC. 
6087 SUNSET BLVD. 
HOLLYWOOD 28,CALLFORNIA 


RONDO MUSIC 
P.O. BOX 2367 
HOLLYWOOD 28, CALIFORNEA 


RUPERT MUSIC 
1601 NORTH GOSER 
HOLLY#OOD 28 
CALIFORNIA 


ST. CLAIRE WUSIC PUBLISHERS 
1775 NORTH ORANGS DRIVE- APT. 105 
BOLLY#OOD 28, CALIFORNIA 


ST. LAWRENCE MUSIC. INC. 
C/O WEISS 4 BARRY. INC. 
6087 SUNSET BLYD. 
B°WOOD 28. CALIF. 


SCOOTER SONGS 
5917 BARTON AVENUE 
HOLLYWOOD 38, CALIFORNIA 


SERENADE MUSIC 

C/O ROBERT ROTH 
1491 NORTH VINE ST. 
H*°#WOOD 28, CALIF. 


SHARRON MUSIC, INC. 
6425 HOLLYWOOD BLVD. 
HOLLYWOOD, CALIF. 


SHELL MUSIC CO. 
6365 SELMA AVENUE 
HOLLY#OOD 28. CALIFORNIA 


SHERMAN MUSIC Co. 
C/O BILLY SHERMAN 
1606 ARGYLE AVE. 
H°WOOD 28, CALIF. 


SIR MUSIC COL 
1601 NORTH GOWER 
HOLLYWOOD 28 
CALIFORNIA 


SMITH AND BARR PUBLISHING 
9747 MELROSE AVENUE aoe 


HOLLY#OOD 38, CALIFORNIA 


SOMERSET HOUSE 
¢/O0 DONALD HECHT 
5653-1/2 HOLLYWOOD BLVD. 
HOLLYWOOD 28, CALIFORNIA 
SONARK wUSIC 

C/O WERIDIAN 

1606 NO. mane or 
HOLLY#OOD, CALIF 


SONG-RANCH PUBLICATIONS 
C/O MARY LOUISE PASCHALL 
P.O. BOX 287 


HOLLYWOOD 28, CALIFORNIA 








SOUND MUSIC PUBLISHING COWPANY 
A DIV.OF SONGS & RECORDS,INC. 
6533 HOLLYWOOD BLVD.. ROOM 302 
BOLLYWOOD 28, CALIFORNIA 


SPECIALTY SONGS 

C/O SODDARD MUSICOPY 
1453 N.VINE ST. 
HOLLYWOOD 28.CALIF. 


SPLENDOR MUSIC 
1435 NORTH FAIRFAX 
H°WOOD 46. CALIF. 


SUN-CREST MUSIC COMPANY 
1614 NORTH ARGYLE 
BOLLYWOOD 28,CALIFORNIA 


SUNSHINE COVE MUSIC 
1587 CROSSROADS OF THE WORLD 
HOLLY#OOD 28. CALIFORNIA 


SURIMI MUSIC CO. 
1479 VINE ST. 
HOLLYWOOD 28, CALIF. 


SYCAMORE MUSIC CO. 
P.O. BOX 1654 
H*wOOD STATION 
H°WOOD 28, CALIF. 


SYNDICATE MUSIC PUBLISHERS, INC. 


6869 1/2 FOUNTAIN AVE. 
HOLLYWOOD 28, CALIFORNIA 


T-C PUBLISHING CORPORATION 
1614 NORTH CHEROKEE 
HOLLY#OOD 28, CALIFORNIA 


TPA MUSIC COMPANY. INC. 
5420 MELROSE AVE. 
HOLLYWOOD 38, CALIFORNIA 


TAILORMADE MUSIC PUBLISHING CO. 


1608 NORTH ARGYLE STREET 
HOLLYWOOD 28. CALIFORNIA 


TERESA MUSIC COMPANY 
C/O MR.ROBERT H.ROSS 
1479 NORTH VINE STREET 
HOLLYWOOD 28,CALLFORNIA 


THEME MUSIC,INC. 
8540 SUNSET BLYD. 
HOLLY#OOD 46,CALIF. 


RAY J. THOMAS MUSIC CO. 
% MOTION PICTURE CENTER 
846 N. CAHUENGA 
HOLLYWOOD, CALIF. 
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TIMBREA PUBLISHING COMPANY 
TAFT BLDG. 

1680 NORTH VINE STREET 
SUITE 716 

BOLLYWOOD 28,CALIFORNIA 


TINGOR WUSIC. INCORPORATED 
6064 HOLLYWOOD BOULEVARD 
HOLLYWOOD 28, CALIFORNIA 


TRAUMA MUSIC PUBLIHING CO. 
1922 NO. WESTERN AVE. 
HOLLYWOOD 27. CALIF. 


TRAVIS MUSIC INCORPORATED 
6425 HOLLYWOOD BOULEVARD 
HOLLY#OOD 28. CALIFORNIA 


TUNE TOWNE TUNES 
1651 COSMC ST. 
HOLLY#OOD 28,CALIF. 


MAX URBAN & COMPANY.INC. 
1651 COSMO ST. 
HOLLYWOOD 28.CALIFORNIA 


TWYFORD MUSIC PUBLICATIONS 
6411 HOLLYWOOD BOULEVARD- ROOM 219 
HOLLY#OOD 28, CALFORNIA 


V.I.P. MUSIC, INC, 
1651 N. COSMO ST. 
H'WOOD. CALIF. 


VAL-ART MUSIC COMPANY 
1614 NORTH CHEROKEE 
HOLLYWOOD 28 
CALIFORNIA 


VALLEY VIEW MUSIC INCORPORATED 
6087 SUNSET BOULEVARD 
HOLLYWOOD 28, CALIFORNIA 


RUDY VALLEE wusrc PUBLICATIONS 
7430 PYHAMID PLACE 


HOLLYWOOD 28, CALIF. 


VAN BRUNT MUSIC PUBLISHING Co. 
6330 SUNSEL BOULEVARD 
HOLLYWARD 28, CALIFORNIA 


VANGUARD SONGS 
6087 SUNSET BLVD. 
HOLLYWOOD 28.CALIFORNIA 
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VEJAC MUSIC PUBLISHING CO. 

C/O MR. VINCENT EDWARDS 

8462 SUNSET BOULEVARD - SUITE 115 
HOLLYWOOD 46, CALIFORNIA 


VENDOME MUSIC CO. 
c/o MR. VIC ANGLE 
8250 FOUNTAIN AVE. 
H°WOOD, CALIF. 


VENICE MUSIC,INC. 
8508 SUNSET BLVD. 
HOLLYSOOD 46.CALIF. 


VIER PUBLICATIONS 
P.0.BOX 723 
HOLLYWOOD 28.CALIF. 


VIRGO MUSIC PUBLISHING COMPANY 
2586 NORTH BEACHWOOD DRIVE 
HOLLYWOOD 28, CALIFORNIA 


WARD 4 SEARS MUSIC INCORPORATED 
C/O PARAMOUNT PICTURES CORP. 
5451 MARATHON STREET 

219 MUSIC BUILDING 

BOLLYWOOD 38. CALIFORNIA 


WARWAN MUSIC 
1481 N. VINE STREET 
HOLLY#OOD. CALIFORNIA 


WARE*S MUSIC 
6112 SELMA AVE. 
HOLLYWOOD 28, CALIF. 


WEBSTER MUSIC COMPANY 

C/O MR.ROBERT SCHERMAN 
1233 NORTH SYCAMORE AVENUE 
HOLLY #OOD 38,CALIFORNIA 


WESTWIND MUSIC COMPANY 
8510 SUNSET BLVD. 
HOLLYWOOD 46,CALIFORNIA 


WHEEL OF FORTUNE MUSIC COMPANY 
6110 SELMA AVENUE 

BOLLYWOOD 28 

CALIFORNIA 


WHIMSY, LTD. 
P. O. BOX 1415 
HOLLYWOOD 28, CALIF. 


WHITEMAN MUSIC(CORP.) WUSICA 
INTERNATLONAL, LTD. 

1614 NORTH ARGYLE 

H’WOOD 28, CALIF. 


WILLARD HERRING LIWITED 
6356 HOLLYWOOD BOULEVARD 
HOLLY#OOD 28, CALIFORNIA 


SLIM BILLET SONGS 
9109 SUNSET BLVD. 
HOLLYWOOD 46, CALIF. 


NAT WINECOFF 
6343 IVARENE AVE. 
HOLLY#OOD 36.CALIF. 


Z-12 MUSIC COMPANY 
5211 SANTA MONICA BLVD. 
HOLLY #00D,CALIFORNIA 


CINETONE PUBLISHERS 
7200 SEVILLE AVE. 
HUNTINGTON PARK, CALIF. 


NELSON,OVERSON PUBLICATIONS 
2725 CALIFORNIA STREET 


HUNTINGTON PARK.CALIFORNIA 


DELANEY MUSIC 

A DIVISION OF VICEROY MUSIC,INC. 
620 NORTH LA BREA 
INGLEWOOD.CALIFORNIA 


HUNTINGTON ENTERPRISES 
215 EAST REGENT ST. 
INGLEWOOD, CALIF. 


MANNY JAY MUSIC PUBLISHING co. 
10413 GREVILLEA 


INGLEWOOD, CALIFORNIA 


FIVE OAKS MUSIC COMPANY 
5260 PALM DRIVE 
LA CANADA. CALIFORNIA 


HOLLY MUSIC COMPANY 
1237 EAST VERDUGO BOULEVARD 
LA CANADA, CALIFORNIA 


THURSTON KNUDSON 
203 S.WALNUT ST. 
LA HABRA.CALIF. 


DANCETIME MUSIC COMPANY 
1247 INSPIRATION DRIVE 
LA JOLLA,CALIFORNIA 
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LLEWELLYN WUSIC CO. 
P.O. BOX 95 
LA MIRADA. CALIF. 


WHITSONGS PUBLISHING COMPANY 
C/O FRANK £.WHITNEY 

15034 ELMBROOK DRIVE 

LA MIRADA,CALIFORNIA 


SARACEN MUSIC COMPANY 
847 GALESCREST AVE. 
LA PUENTA. CALIFORNIA 


SELEVER MUSIC CO. 
923 HELMSDALE AVE. 
La PUENTE. CALIF. 


ROBBIE MUSIC COMPANY 
¢/O0 MR.WORTON J.LEVAND 
P.0.BOX 512 
LAWNDALE,CALIFORNIA 


R.PREVOST 

7920 IMPERIAL AVENUE 
P.0.BOX 126 

LENON GROVE.CALIFORNIA 


VELLEZ MUSIC PUBLICATIONS 
24208 ALLIBNE AVE. 
LOMITA, CALIFORNIA 


BRUCE PUBLISHING COMPANY 
1230 EAST FIRST STREET 
LONG BEACH.CALIFORNIA 


CLOCK PUBLISHING CO., INC. 
C/O MR. JOHN 8. HENDERSON 
904 VIA CARMELITOS 

LONG BEACH. CALIFORNIA 


HARFRED MUSIC PUBLISHING CO. 
TIMES BUILDING - ROOM 406 
LONG BEACH. CALIFORNIA 


JIMMY LUBIN MUSIC PUB. 
3645 GUNDRY AVE. 
LONG BEACH 7, CALIF. 


JON-MILES PUBLISHING CONPARY 
co JACK O*NEILL 

340 HOME STREET 

LONG BEACH.CALIFORNIA 


PRIN EL MUSIC COMPANY 
c/o C.S.PRINCE 

1202 BARCELONA PLACE 

LONG BEACH.CALIFORNIA 


RIVIERA MUSIC 

C/O JOHN B. HENDERSON 
904 VIA CARMELITOS 
LONG BEACH. CALIF. 


SHIRGUS PUBLISHING 
5250 APPIAN WAY 
LONG BEACH 3,CALIFORNIA 


VELVET MUSIC CO. 
4410 GREEN MEADOW ROAD 
LONG BEACH 8, CALIF. 


VIRONDE PUBLISHING CO. 
210 E. 4534 ST. 
LONG BEACH, CALIF. 


“*I** PUBLISHING CO. 
1732 W. 230 ST. 
LOS ANGELES 18, CALIF. 


ACAPULCO MUSIC PUBLISHING Co. 
2419 BURNSIDE AVE. 


LOS ANGELES 16, CALIFORNIA 


AIR CASTLE PRODUCTIONS 
C/O BARON KEYES 

2908 BUDLONG AVE. 

LOS ANGELES 7. CALIF. 


ALADDIN MUSIC PUBLICATIONS 

A DIVISION OF MESNER MUSIC, Inc, 
5352 WEST PICO BOULEVARD 

LOS ANGELES 19, CALIFORNIA 


ANO MUSIC 
2560 VENICE BLYD. 


LOS ANGELES 19.CALIFORNIA 


ANTUPA MUSIC PUBLISHING 
1604 EAST 33RD ST. 


LOS ANGELES 11. CALIFORNIA 


ARCTIC MUSIC 


415 SOUTH NEW HAMPSHIRE 
APT.4 


LOS ANGELES 5.CALIFORNIA 


ARIES MUSIC CO. 
3747 RUTHELEN STREET 
LOS ANGELES 18. CALIFORNIA 
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ARNESS PUBLISHING COMPANY,INC. 
C/O MR.RUDY SCHRAGE 

440 LANDFAIR AVENUE 

LOS ANGELES 24.CALIFORNIA 


ART MUSIC COMPANY 
P.O.BOX 19662 
LOS ANGELES 19.CALIFORNIA 


AUDIO-VIDEO RECORDERS. INC. 
418 SO. ROBERTSON BLVD. 
LOS ANGELES 48, CALIF. 


AUGUST MUSIC COMPANY 
220 SOUTH DETROIT STREET 
LOS ANGELES 36,CALIFORNIA 


AZTECA MUSIC CO. 
128 S.KINGSLEY 
LOS ANGELES 4.CALIF. 


THE BAR WUSIC PUB. CO., LTD. 

C/O BEN C. WALLER 

1853 S. ARLINGTON AVE.-SUITE 201 
LOS ANGELES 19. CALIF. 


BEAU-JAC 4USIC PUBLISHING CO. 
4623 AMBROSE AVE. 
LOS ANGELES, CALIF. 


BEE CEE DEE MUSIC 

C/O MR. LIONEL NE@MAN 

507 SOUTH WESTGATE 

LOS ANGELES 49, CALIFORNIA 


BEIGE PUBLICATIONS 
1010 SO. ROBERTSON BLVD. 
LOS ANGELES 35, CALIF. 


BENTON PUBLICATIONS 
1010 SOUTH ROBERTSON BLVD. 
LOS ANGELES 35.CALIFORNIA 


BEVERLY MUSIC CO. 

C/O HARVSY G. COOPER. ESQ. 
1750 NO. VINE ST. SUITE 803 
LOS ANGELES 28. CALIF. 


BILLY JR. MUSIC CO. 

C/O BILL SILBERT-BRADLEY 
1573 SUNSET PLAZA DRIVE 
LOS ANGELES 46, CALIFORNIA 


BILYA-B3AH MUSIC PUBLISHERS 
800 WEST 3RD ST. 
LOS ANGELES 12. CALIFORNIA 


BLACKBURN MUSIC CO. 
931 ALFRED 
LOS ANGELES 46, CALIF. 


BLOOR MUSIC PUSLISHERS 
C/O NORMAN MALKIN 

2622 FARWELL AVE. 

LOS ANGELES. CALIF. 


BLUE JAY SONGS 

P.O. BOX 5481 
METROPOLITAN STATION 
LOS ANGELES. CALIFORNIA 


J.J.BOLEN PUBLISHING COMPANY 
1060 CRENSHAW BLVD. 

SUITE 207 

LOS ANGELES 19,CALIFORNIA 


BREN-LUE PUB. CO. 


P.O. sUX 18332, CIMARRON STATION 
LOS ANGELES. CALIF. 


BRENTZOOD MUSIC COMPANY 
P.0.B0X 66510 
LOS ANGELES 66.CALIFORNIA 


BRUNSYICK MUSIC PUBLISHING COMPANY 
C/O MR.LEON (LEE) SILVER 

2307 HALM AVENUE 

LOS ANGELES 34,CALIFORNIA 


AL BUBIS ASSOCIATES 
8462 SUNSET BOULEVARD 
LOS ANGELES 46 
CALIFORNIA 


BUCK ‘USIC CORPORATION 
1041 NORTH FORSOSA AVENUE 
LOS ANGELES ,CALIFORNIA 


BYRON 4USIC COMPANY 

C/O UR. DAVID CHUDNOW 
6926 MELROSE AVENUE 

LOS ANGELES 38.CALIFORNIA 


CACTUS MUSIC PUBLISRING— Co. 
C/O THEO ALLEN ENTERPRISES 
P.O. BOX 8626 

LOS ANGELES 8, CALIFORNIA 
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CALABAR MUSIC PUBLISHERS, INC. 
4779 WHITTIER BLVD. 
LOS ANGELES. CALIF. 


CALIFORNIA PUBLISHING CO. 
737 SQ. ARDMORE AVE. 
LOS ANGELES 5. CALIF. 


CANDLE-LIGHT MUSIC 
c/O MILDRED W. ESTELL 
4177 -4TH AVE. 

LOS ANGELES 8, CALIF. 


CANTERBURY PUBLICATIONS 
344 S.SERRANO AVE. 
LOS ANGELES 5.CALIF. 


DON CARLOS MUSIC 

c/O MR.CHARLES E. WASHBURN 
206 SOUTH BONNIE BRAE 

LOS ANGELES ,CALIFORNIA 


CASH SONGS 
C/O MR. JOHN GRAYTON DOLPHIN. JR. 


1252 SOUTH BERENDO 
LOS ANGELES 6. CALIFORNIA 


CHANCE PUBLISHING CO. 
2262 W. ADAMS 
LOS ANGELES 18. CALIF. 


CHEVRON MUSIC COMPANY 
6035 SO. LEDOUX RD. 
LOS ANGELES 56. CALIF. 


CITY AND COUNTRY MUSIC 
6448 SANTA MONICA BOULEVARD 
LOS ANGELES 38. CALIFORNIA 


CLARENCE P. KEENE 

ANGELUS HOTEL 

FOURTH AND SPRING STREETS 
LOS ANGELES. CALIFORNIA 


COMBO MUSIC 
506 NORTH VIRGIL AVENUE 
LOS ANGELES 4. CALIFORNIA 


COMET MUSIC CO. 
1727 SO. FAIRFAX 
LOS ANGELES 19. CALIF. 


CONTEMPOHARY MUSIC 
8481 MELROSE PLACE 
LOS ANGELES 46, CALIF. 


COUNTESSA MUSIC CO. 
409 S. ALANDELE AVE. 
LOS ANGELES 36, CALIF. 


COURTNEY MUSIC PUBLICATIONS 
1424 £.78IH ST. 
LOS ANGELES.CALIPF. 


DALTON MUSIC 
3745 SOUTH DALTON AVENUE 
LOS ANGELES 18, CALIFORNIA 


DAVIS & OSTERGARD 
2090 W.JEFFERSON BLVD. 
LOS ANGELES.CALIF. 


DELUXE MUSIC PUBLISHERS 
3103 SOUTH DALTON AVENUE 
LOS ANGELES 18,.CALIFORNIA 


HAROLD H.DICKENSON 

C/P ARTHUR D.SCHULTZ.C.P.a. 
490 SAN VINCENTE BLVD. 

LOS ANGELES 48,CALIFORNIA 


DIG MUSIC 

C/O JOHNNY OTIS 

2077 SOUTH HARVARD BOULEVARD 
LOS ANGELES, CALIFORNIA 


DORCAS “USIC COMPANY 
6113 DORCAS PLACE 
LOS ANGELES 28,.CALIF. 


DUNKIRK 4USIC COMPANY 
212- BALSAM 
LOS ANGELES 25,CALIFORNIA 
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EAF WUSIC CO. 

3052 SO. WELLINGTON RD. 

LOS ANGELES 16. CALIF. GENERAL MUSIC PUBL. 
8624 SUNSET BLVD. 
LOS ANGELES. 46. CALIF. 


EBB PUBLISHING CORPORATION 
4521 S.WESTERN AVENUE GOLDSAND MUSIC PUBLISHERS 
LOS ANGELES 62.CALIFORNIA 1246 HILL DR. 

LOS ANGELES 41. CALIF. 


ELDORADO MUSIC COMPANY 
C/O HAL ZEIGER 


522 NORTH ROSSMORE AVE. GUAY PUBLICATIONS 
LOS ANGELES 4. CALIFORNIA 6363 WILSHIRE BOULEVARD 


LOS ANGELES 48, CALIFORNIA 
ELITE PUBLISHERS 
c/O MISS NAOMI JOHNSON 


STUDIO 1 
4818 AVALON BLVD. GUILD uUSIC co. 
LOS. ANGEL ER, bts CALIFORNIA 2511 MAYBERRY ST. 


LOS ANGELES 26.CALIF. 
C/O DEL PORTER 


5076 LEWON GROVE AVE. 
LOS ANGELES 29. CALIFORNIA 


H. & EK. PUBLISHERS 
5317 IKXVINGTON PL. 


LOS ANGELES 42, caLtr. 
EUREKA PUBLISHERS 


115 EAST 119TH STREET 


LOS ANGELES 61. CALIFORNIA J.C.HAGGARD PUBLISHING COMPANY 


868 1/2 NORTH OXFORD 


LOS ANGELES 29,CALIFORNIA 
EVAR MUSIC, 


A DIVISLON OF JEMO RECORDING 
ENTERPRISES, INC. 
5800 WEST THIRD ST. 


HALLIBURTON MUSIC COMPANY 
LOS ANGELES 36, CALIF. 179) MANDEVILLE CANYON RD. 
FEARLESS MUSIC LOS ANGELES 49,CALIF. 


4421 VAN HORNE 
LOS ANGELES 32. CALIFORNIA 


HAWA AND RHOADES PUBLISHING COMPANY 
2339 SOUTH COUTS AVENUE 

FLEX SONGS LOS ANGELES 22, CALIFORNIA 
1842 W. LlTH ST. 


LOS ANGELES 6, CALIF. 


HARLEY MUSIC PUBLISHING CO.. INC. 


FLYNN MUSIC PUBLISHERS C/O MR. LEON (LEE) SILVER 
C/O MRS. EVA FLYNN 2307 HALM AVE. 
2134 CLINTON STREET LOS ANGELES 34, CALIF. 


LOS ANGELES 26, CALIFORNIA 


HARPSICHORD PUB. CO. 
C/O VERNON H. THOMPSON 
_ 8201/2 W. 54TH ST. 
¢/O MRS. VICTOR CARKOFF es Sy ae. 
205 SOUTH WITMER 
LOS ANGELES 26, CALIFORNIA 
HARROSS XUSIC Co. 
G & M PUBLISHING CO. C/O MR. HARRY LUBIN 
1220 $0.SUNOL DR. 134 1/2 NORTH KINGS ROAD 
LOS ANGELES 23.CALIF. LOS ANGELES, CALIFORNIA 


HAYWARD MUSIC 


GALLO MUSIC C/O MR.LEIGHTON NOBLE 
C/O FRANK GALLO 2920 MONTCALM AVENUS 
8462 SUNSET BOULEVARD LOS ANGELES 46,CALIFORNIA 


LOS ANGELES 46, CALIFORNIA 


25029 O—58 41 
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HAYLOFT PUBLICATIONS 
1906 NORTH NORMANDIE -APT. 301- 
LOS ANGELES 29, CALIFORNIA 


AL HAZAN MUSIC 
6330 LINDENHURST AVE. 
LOS ANGELES 48. CALIF. 


HEATHER MUSIC CO. 
4323 LAUREL CANYON BLVD. 
LOS ANGELES. CALIF. 


HIGH SOCIETY MUSIC PUBLISHERS 
3006 HALLDALE 
LOS ANGELES.CALIF. 


HILDER PUBLISHING CO. 

C/O TONY HILDER 

11351 BURNHAM STREET 

LOS ANGELES 49. CALIFORNIA 


HI-LITE MUSIC PUBLISHERS 

C/O WR. ABE OSTROW OR CHARLES NIELDS 
2049 WEST MANCHESTER AVE. 

LOS ANGELES 47. CALIFORNIA 


ROBIN HOOD MUSIC COMPANY 
5916 CARLETON WAY 
LOS ANGELES 28,.CALIFORNIA 


HOLLY#OOD STAR MUSIC. INC. 
557 NORTH KENMORE 
LOS ANGELES 4, CALIFORNIA 


HOTT MUSIC CO. 

c/o MR. JOHN R. HOYT 
7631 TRUXTON AVE. 

LOS ANGELES 45. CALIF. 


INTERNATIONAL POPULAR WUSIC CO. 
1862 West 35 StReeT 
LOS ANGELES, CALIFORNIA 


INTRO MUSIC, INC. 

C/O MR. LEO WESNER 
5352 WEST PICO BLVD. 
LOS ANGELES 19. CALIF. 


JAWES H. IRVING 
427 SOUTH OLIVE STREET 
LOS ANGELES 13. CALIFORNIA 


JAMES MONROE 
350 WEST VERNON 
LOS ANGELES. CALIFORNIA 


JENDAR PUBLISHING COMPANY 
9337 SOUTH VERMONT 
LOS ANGELES 44,CALIFORNIA 


JILL MUSIC COMPANY 

C/O ARTHUR D.SCHULTZ 

490 SOUTH SAN VICENTE BLVD. 
LOS ANGELES 48,CALIFORNIA 


ROD JON MUSIC COMPANY 
1142 W. 2014 sr. 
LOS ANGELES 7. CALIF. 


JOI-SEE MUSIC COMPANY 
522 NORTH ROSSMORE 
LOS ANGELES 4,CALIFORNIA 


KAREN PUBLICATIONS 
1353 KENISTON 


LOS ANGELES 19, CALIFORNIA 


KAVELIN MUSIC INCORPORATED 
8601 Ww. OLYMPIC BLYD. 


LOS ANGELES 35, CALIFORNIA 


KYND “USIC PUBLISHERS COMPANY 
145 SUUTH #ESTHORELAND AVENUE 
LOS ANGELES 4,CALIFORNIA 


LA CHAPELLE MUSIC PUBLICATIONS 
P.O.BOX 1702 

WILSHIRE LA BREA STATION 

LOS ANGELES 35,CALIF. 


LAMP MUSIC PUBLICATIONS 
5352 WEST PICO BOULEVARD 
LOS ANGELES 19, CALIFORNIA 


LANFAIR MUSIC PUBLISHERS 
1501 SO. WOOSTER ST. 
LOS ANGELES 35, CALIF. 
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LAVA PUBLISHING CO. 

c/o CECIL **COUNT’* CARTER 
2262 WEST ADAMS BLYD. 

LOS ANGELES. CALIF. 


THE SSTATE OF LARRY ©. LAYOS 

TRUST DEPATWENT X 11930 CALIF. BUK. 
629 SOUTH SPRING STREET 

LOS ANGELES 54. CALIFORNIA 

ATTN- MR.8.S. MCCLANAHAN 


LIMAX MUSIC. INC. 
618 S-RIDGELEY DR. 
40S ANGELES 36.CALIF. 


LISART MUSIC COMPANY 
1491 NORTH VINE STREET 
LOS ANGELES 28,CALIFORNIA 


LLOYD ENNIS 
P.O. BOX 1307 
LOS ANGELES 53. CALIFORNIA 


LORRAC MUSIC CO. 
5617 BRUSHTON AVE. 
LOS ANGELES. CALIF. 


LOYAL MUSIC PUBLISHERS 
10410 LA GRANGE AVE. 
LOS ANGELES 25, CALIF. 


LUCILLE “MUSIC PUBLISHING COMPANY 
3807 SOUTH ARLINGTON AVENUE 
LOS ANGELES 8.CALIFORNIA 


LUX MUSIC CO. 
1619 SILVERLAKE BLVD. 
LOS ANGELES 26, CALIF. 


ws MUSIC PUBLISHERS 


C/O MR. LARRY CRAMER on 
2017 NORTH ARGYLE - APT. 


“pin de GS 2> CALIFORNIA 


4500 SUNSET BLVD. 
LOS ANGELES. CALIF. 


MAJOR RECORDING & PUBLISHING CO. 
1806 SOUTH LA BREA 
LOS ANGELES 19, CALIFORNIA 


635 


BANSFIELD PUBLISHING CONPANT 
Cfo OM.L.GOLIS 

1023 S.MANSFIELD AVENUE 

LOS ANGELES 19.CALIFPORNIA 


MARCEL MUSIC PUBLISHING CO. 
P.O. BOX 19581 
LOS ANGELES 19. CALIF. 


MARDON PUBLISHING COMPANY 
C/O GORDON S. wOLF 

1310 S. NEL HAMPSHIRE, 
LOS ANGELES 6, CALIFORNIA 


MARGARET SWYTHE MITCHELL 
1622 CRENSHAW BOULEVARD 
LOS ANGELES 6, CALIFORNIA 


MARYJUNE MUSIC COMPANY 
9034 SUNSET BLVD. 


LOS ANGELES 46, CALIFORNIA 


MASON AND DIXON PUBLICATIONS 
C/O MR. FRANK KELTON 

1557 W. 12380 ST. 

LOS ANGELES. CALIF. 


MELODIANA MUSIC PUBLICATION 
3219 N. BROADWAY 
LOS ANGELES 31. CALIF. 


MESA MUSIC CO. ; 
1151 S.BROADBAY 


RM. 824--OCCIDENTAL LIFE BLDG. 
LOS ANGELES.CALIPF. 


METHOD. JAY, PUBLISHER i 
4166 #ESLEY AVENUE 
LOS ANGELES 37, CALIFORNIA 


MINE MUSIC CO. | 
C/@ AL SALOON 

128 S. LAJOLLA AVE. 

LOS ANGELES 48. CALIF. 


MINOR TONE MUSIC PUBLICATIONS 
C/O FRANCES LINCOLN 

5827 ERNEST ST. 

LOS ANGELES 34, CALIF. 
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MIRTH MUSIC 
1252 NORTH CRESCENT HEIGHTS 
LOS ANGELES 46, CALIFORNIA 


MODERN ARTISTS.INC. 
4911 WEST 20TH STREET 
LOS ANGELES 16.CALIFORNIA 


MONEY “MUSIC 
3910 SOUTH SDGEHILL DRIVE 
LOS ANGELES. CALIFORNIA 


MULTI-MILLION PUBLICATIONS 
2430 CRENSHAW BLVD. 
LOS ANGELES. CALIF. 


MUTEL COMPANY 
C/O BYRON MUSIC COMPANY 
6926 MELROSE AVENUE 
LOS ANGELES 38,CALIFORNIA 
att. MR.DAVID 
CHUDNOW 


NACO MUSIC CO. 

C/O MANUEL S. ACUNA 

2819 8TH AVENUE 

LOS ANGELES 18. CALIFORNIA 


NATURAL SONG PUBLICATIONS 
C/O MR. WILLIAM T. MASON 
4183 SOMERSET DR. 

LOS ANGELES, CALIF. 


ORBIT PUB. CO.. INC. 
4010 #£ST OLYMPIC BLVD. 
LOS ANGELES 19. CALIF. 


ORQUIDIA PUBLISHING COMPANY 
928 ORME AVENUE 
LOS ANGELES 23,CALLFORNIA 


OVERTURE MUSIC COMPANY 
428 GRETNA GREEN 
LOS ANGELES 49.CALIFORNIA 


PAGE PUBLISHING CO. 
c/O FRANK DEMARCO 


523 W. OTH 
LOS ANGELES, CALIF. 


COMMUNICATIONS ACT OF 1934 


PALISADES WUSIC PUBLICATIONS 
C/O MR. FRANK KELTON 

1557 W. 12380 ST. 

LOS ANGELES. CALIF. 


PATMAR MUSIC CO., INC. 
6233 WILSHIRE BLYD. 
LOS ANGELES 48, CALIF. 


PATY PUBLISHING COMPANY 
618 SOUTH WESTERN AVENUE 
LOS ANGELES 5,CALIFORNIA 


PEARSON MUSIC CO. 
729 S.WESTERN AVE. 
LOS ANGELES.CALIF. 


PHILAINE MUSIC 
401 NORTH HARVARD 
LOS ANGELES 5. CALIFORNIA 


PICO ¥USIC PUBLISHING COMPANY 
1332 SOUTH FLOSER STREET 
LOS ANGELES 15,CALIFORNLA 


PICTORIAL SONGS 
1946 N.BEVERLY GLEN BLVD. 
LOS ANGELES 24.CALIF. 


PINEAR MUSIC PUBLISHERS 
3729 VIRGINIA RD. 
LOS ANGELES 17, CALIF. 


PIROUETTE MUSIC 
1723 LEIGHTON AVENUE 
LOS ANGELES 62,CALIFORNIA 


P.S.PITTS PUBLICATIONS 
1415 £.18TH ST. 


LOS ANGELES 21,CALIF. 


PROLIFIC MUSIC PUBLISHERS 
2511 STANFORD AVE. 
LOS ANGELES 11, CALIF. 
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QUEST MUSIC 
1456 JONESBORO DRIVE 
LOS ANGELES 49.CALIFORNIA 


RA-LEN MUSIC COMPANY 
1900 WEST 2514 STREET 
LOS ANGELES 18,CALIFORNIA 


RALKELEW MUSIC CO. 
f LON ST. 
135 SO. DILLON S$ 
LOS ANGELES 57. CALIF. 


RANCHERO SONGS 

c/o HENRY COLLINS EDWARDS 
2407 SOUTH GRAND AVENUE 
LOS ANGELES 7,CALIFORNIA 


RAPTURE MUSIC CO. 

C/O UR. LARRY JOHNSON 
2943 WESTERN AVENUE 

LOS ANGELES. CALIFORNIA 


RECORDO MUSIC PUBLISHERS 
C/O LEON RENE 

2124 W. 241 ST. 

LOS ANGELES 18, CALIF. 


REDSTONE MUSIC COMPANY 
9163 SUNSET BLVD. 
LOS ANGELES 46,CALIFORNIA 


RED, WHITE & BLUE PUBLICATIONS 
HAYWORiH APTS.-6 

1326 NORTH HAYWORTH AVENUE 
LOS ANGELES 46,CALIFORNIA 


REDDEV MUSIC COMPANY 
801 N. LA BREA, 
LOS ANGELES 38. CALIFORNIA 


REYNOLDS & ANDREWS PUBLISHING CO. 
623 E£. VERNON AVE. 
LOS ANGELES 11, CALIFORNIA 


RICHARDSON MUSIC 

C/O BEBE BLAKE 

1040 SOUTH CURSON 

LOS ANGELES 19,CALIFORNIA 


ROGERS & VAN BUREN PUBLISHERS 
P.O. BOX 64431 
LOS ANGELES 64, CALIF. 


ROYAL CREST MUSIC ENTERPRISES 
C/O MISS GLORIA WESTON 

3939 ROXANNE AVENUE 

LOS ANGELES 8,CALIFORNIA 


S & H MUSIC CO. 

C/O C.J. HUDGENS 

4447 DON MILAGRO DRIVE 
LOS ANGELES 8, CALIFORNIA 


ART SATHERLEY PUBLICATIONS 
3507 LANDA ST. 
LOS ANGELES 39. CALIF. 


SCORPIO MUSIC PUBLISHING COMPANY 
6535 WILSHIRS BOULEVARD 
LOS ANGELES 48. CALIFORNIA 


SCRIPTERS 
251 1/2 NORTH OCCIDENTAL BLVD. 
LOS ANGELES. CALIFORNIA 


SEPULVEDA MUSIC CORPORATION 
SUITE LOE 


390 SOUTH HAUSER BLVD. 
LOS ANGELES 36, CALIF. 


SHAG PUBLICATIONS 
623 =. VERNON AVE. : 
LOS ANGELES 11, CALIP. 


CHARLIE staw PUBLICATIONS 
941 W. 6TH ST. 


LOS ANGELES 14, carr. 


SIERRA MUSIC COMPANY 
12824 INDIANAPOLIS STREET 
LOS ANGELES 66,CALIFORNIA 


SIEGSL SONGS : 
C/O KARL SUSSSDORF 
1119 NORTH FAIRFAX AVE. 
LOS ANGELES. CALIF. 
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SIGNATURE MUSIC 
135 SOUTH DILLON STREET 
LOS ANGELES 57,CALIFORNIA 


SKYWAY RECORDS &@ MUSIC PUB. CO. 
BOX 57058. FLINT STATION 
LOS ANGELES 57. CALIFORNIA 


ROSINA SOBECK 

c/O CARLOS G.STRATTON 
210 WEST SEVENTH STREET 
LOS ANGELES,CALIFORNIA 


SONG CRAFT PUBLICATIONS 
C/O GREGG HUNTER 

8564 HILLSIDE AVE. 

LOS ANGELES 46 
CALIFORNIA 


SONGBIRD MUSIC PUBLISHERS 
P.0.B80X 25133 
LOS ANGELES 25,CALLFORNIA 


SPHINX MUSIC PUBLICATIONS 
c/O JERRY HAMA 

6263 SAYLIN LANE 

LOS ANGELES 42. CALIF. 


SPINET PUBLISHING CO. 
12051/2 SOUTH LA CIENEGA 
LOS ANGELES. CALIF. 


SPUR MUSIC PUBLICATIONS 
10560 WILSHIRE BLVD. 
LOS ANGELES 24,CALIFORNIA 


STAFFORD MUSIC PUBLISHERS 
531 OLEANDER DRIVE 
LOS ANGELES 42.CALIFORNIA 


STARSTAN MUSIC CORP. 
C/O UR. CHARLES J. KATZ 
SUITE 707 

325 W. EIGHTH ST. 

LOS ANGELES 14. CALIF. 


ARTHUR STEVENS MUSIC PUBLICATIONS 
2415 S. RIDGSLEY DRIVE 
LOS ANGELES 16. CALIFORNIA 


SUSONG MUSIC COMPANY. INCORPORATED 
610 SOUTH KENMORE 


LOS ANGELES 5, CALIFORNIA 


TATLIN W#USIC 
2959 -4TH AVE. 
LOS ANGELES 18, CALIF. 


TEEN AGER MUSIC PUBLISHER 
C/O MR.JOSEPH EAST 

635 NORTH ARDMORE 

LOS ANGELES4, CALIFORNIA 


TOBBY MUSIC PUBLISHERS 
3121 CASTLE HEIGHTS AVE. 
LOS ANGELES 34.CALIF. 


TORNADO PUBLISHING COMPANY 
525 WEST VERNON AVENUE 
LOS ANGELES 37. CALIFORNIA 


TOWER OF GOLD PUBLISHERS 
2226 NO. ALVARADO ST. 
LOS ANGELES 39. CALIF. 


TREND MUSIC 
1157 S.MULLEN AVE. 
LOS ANGELES.CALIF. 


TU-PO MUSIC PUBLICATIONS 
1604 E£. 33a0 ST. 
LOS ANGELES 11. CALIF. 


VIEW MUSIC COMPANY 
2656 1/2 S. LA CIENEGA AVE. 
LOS ANGELES 34, CALIFORNIA 


VIOLET PUBLISHING 


4411 SO. METTLER ST. 
LOS ANGELE: 11. CALIF. 


WALAINE MUSIC PUBLISHERS 
8912 FIRESTONE PLAZA 
LOS ANGELES 2+CALIFORNIA 


WELTON MUSIC 

C/O JAMES WELTON 

2847 EFFIE STREET 

LOS ANGELES 26,CALIFORNIA 
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WESTLAKE MUSIC CO. 
7190 SUNSET BOULEVARD 
LOS ANGELES 46, CALIFORNIA 


DOOTSIE WILLIAMS, INC. 
9512 SOUTH CENTRAL AVE. 
LOS ANGELES 2. CALIF. 


RICHARD 4. WILLIAMS PUBLISHING CO. 
4532 CIMARRON STREET 
LOS ANGELES, CALIFORNIA 


WOODMAN MUSIC PUBLSHING COMPANY 
c/0 MR JOSEPH WOODMAN LUTCHER 
5305 SOUTH WESTERN AVENUE 

LOS ANGELES 52,CALLFORNIA 


WREN MUSIC PUBLISHING CO. 
1787 W. 36TH PL. 
LOS ANGELES 18. CALIF. 


PETER #&RIGHT PUBLISHING COMPANY 
143 WEsi 547TH STREET 
LOS ANGELES 37.CALIFORNIA 


K-L WUSIC PUBLICATIONS 
607 SO. COMMONWEALTH AVE. 
LOS ANGELES 5. CALIF. 


YUCCA WUSIC COMPANY 
8134 SOUTH ALAMEDA STREET 
LOS ANGELES 1, CALIFORNIA 


ZAHLSR MUSIC PUBLISHERS 
1213 NORTH HIGHLAND AVENUE 
ROOK 105 

LOS ANGELES.CALIFORNIA 


THE RAWBOLT MUSIC COMPANY 
15520 EL GATO LANE. 
LOS GATOS. CALIFORNIA 


ANNIK MUSIC CO. 
18703 WEST TOPANGA BEACH ROAD 
MALIBU, CALIFORNIA 


BLACKJACK RIDGE PUBLISHING COMPANY 
C/O MR.FABOR ROBINSON 

P.0.BOX 38 

MALIBU.CALIFORNIA 


DANDELION MUSIC COMPANY 
P.O0.BOX 38 
MALIBU.CALIFORNIA 


HALO MUSIC,INC. 
23000 WEST PACIFiC COAST HIGHWAY 
MALIBU.CALIFORNIA 


LEVER PUBLICATIONS 
283801 GRAYFOX AVENUE 
MALIBU, CALIFORNIA 


CHARLES RINKER muSIc PUBLISHING CO. 
20717 PACIFIC coast HIGHWAY 
MALIBU, CALIF. 


MONROVIA MUSIC PUBLISHERS 
150 PAMELA ROAD 
MONROVIA. CALIFORNIA 


LOWAR WUSIC 
410 NORTH GARFIELD 
MONTEREY PARK,CALIFORNIA 


ANDREWS MUSIC COMPANY 
2378 BARTON LANE 
MONTROSE.CALIFORNIA 


BURRAPEG MUSIC CO. 
404 ESTERO AVENUE 
MORRO BAY. CALIFORNIA 


LLOYD ENNIS 
GENERAL DELIVERY 
NEEDLES, CALIF. 
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VIDEO MUSIC COMPANY 

C/O VON DEXTER 

2571 WAVERLY DRIVE 
NEWPORT BEACH, CALIFORNIA 


BEAU-NICHOLS PUB. CO. 
4836 AGNES AVE. 
NO. H*WOOD. CALIF. 


BENSON MUSIC COMPANY 

C/O MR. MILTON CHARLES 
11956 RIVERSIDE DRIVE 

NORTH HOLLYWOOD, CALIFORNIA 


BERRY NUSIC CORPORATION 
3221 BERRY DRIVE 
NORTH HOLLY#OOD. CALIFORNIA 


BIMBO MUSIC 

C/O MR. DAVE PELL 
6229 WILKINSON AVE. 
NORTH HOLLY#OOD 
CALIFORNIA 


CARLINGS 4USIC PUBLISHING 
C/O MARJORLE MASELOW 
10933 OTSEGO STREET 
NORTH HOLLY#OOD,.CALIFORNIA 


CASINO MUSIC. INC. 

C/O CAL GOODEN 

10917-5/% BLUFFSIDE DRIVE 
NORTH HOLLYWOOD, CALIFORNIA 


CATHY MUSIC CO. 
C/O JERRY LESTER 
11323 BLIX ST. 
NO.H*WOOD, CALIF. 


CONDADO.MUSIC PUBLISHING CO. 
5812 LEMP AVE. 
NO.HOLLYWOOD,CALIF. 


CRANE PUBLICATIONS 

c/o EDWARD C. TRUMAN 

11816 RIVERSIDE DRIVE 
NORTH HOLLYWOOD.CALIFORNIA 


ERNEST PUBLICATIONS 
11163 MOORPARK ST. 
N. HOLLYWOOD. CALIF. 


FANGSCHLEISTER MUSIC CO. 
8136 WORTSER AVE. 
NORTH HOLLY#O0D, CALIFORNIA 


FPARWDALE MUSIC CO. 
4092 FARMDALE AVE. 
NO.HOLLY#00OD,.CALIF. 


FIESTA MUSIC, INC. 
12627 GILMORE STREET 
NO. HOLLYWOOD, CALIFORNIA 


FOLK SONGS 
120211/2 OTSEGO 
NORTH HOLLYWOOD. CALIF. 


HALE “MUSIC PUBLICATIONS 
7049 TESSDALE AVE. 
NORTH HOLLY#O00L, CALIFORNIA 


HALLIE MUSIC CO. 
4736 SANCOLA AVE. 
N.HOLLYWOOD.CALIF. 


HOOD MUSIC 
12251 CREWS STREET 
NORTH HOLLY 400D.CALIFORNIA 


HOOSIER MUSIC PUBLICATIONS 
C/C MR.THAD STEVENS 
10850 LANDALE STREET 
NORTH HOLLYWOOD.CALIFORNIA 


IRISH MUSIC 
4904 SANCOLA 
NO. H*WOOD, CALIF. 


LABEL MUSIC CO. 
12349 CALIFA ST. 
NO. HOLLYWOOD, CALIF. 


MADRIS MUSIC 
5653 WILLOW CREST 
NORTH HOLLYWOOD.CALIF. 


MANDEE MUSIC 
4736 SANCOLA AVE. 
N.HOLLYWOOD, CALIF. 


MONTECITO MUSIC, INC. 
12627 GILMORE STREET 
NORTH HOLLY#O0D. CALIFORNIA 
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MUSICREST PUBLISHING CO. RUJANART MUSIC PUBLICATIONS 
c/o UR. DENNY MCREYNOLDS C/O ARTHUR PLANTADOSL 

5632 BELLINGHAM 5231 BILOXI AVE. 

NORTH H’WOOD. CALIF. NORTH HOLLYWOOD. CALIFORNIA 


PIXIE MUSIC PUBLISHERS 

123 TOLUCA LAKE STATION SUNDIAL SONGS 

NORTH H*#®OOD, CALIF. 4458 VAN NOORD AVE. 
NORTH HOLLYWOOD, CALIF. 


PLATEAU MUSIC PUBLISHERS 

8070 LANKERSHLY BLVD. 

NORTH HOLLYWOOD, CALIFORNIA TOLUCA MUSIC PUB. CO. 
10058 VALLEY SPRING LANE 
NORTH HOLLYWOOD. CALIFORNIA 


PLEASANT VALLEY ¥USIC PUBLISHING CO. 

C/O MR. ALFRED V. BAMFORD 

11595 DILLING STREET VAN HOUTEN MUSIC CO. 

NORTH HOLLYWOOD. CALIFORNIA 6500 CHARLESWORTH AVE. 
NORTH HOLLYWOOD.CALIFORNIA 


PRINCETON PUBLISHING COMPANY 
4402 VINELAND AVENUE 
NORTH HOLLYAOOD, CALIFORNIA 
WONDERFUL SONGS 
3912 BLUE CANYON DRIVE 
NORTH HOLLYWOOD, CALIF. 1 


RADLIO-ACTIVE MUSIC 
11324 EMELITA ST. 
NORTH HOLLYWOOD, CALIF. 


YUKL PUBLISHING SO. 
4loe2z FARMDALE 
NORTH HOLLY#OOD.CALIF. 
RANGER MUSIC 
c/o GRAY RAINS 
P.0.BOX 322 
NORTH HOLLY#OOD.CALIFORNIA 


HI-FI SONGS 
C/O SORRISON A.PERRIGO 


BOX 189 
RIDDLE MUSIC CO. NORTHRIDGE,CALIFORNIA 
4819 GENTRY AVE. { 
NORTH HOLLYWOOD, CALIF. 
JAN MUSIC 
9950 RESEDA BLVD. 
ROCK MUSIC COMPANY NORTHRIDGE, CALIF. 


5244 WHITSETT 
NORTH HOLLYWOOD, CALIFORNIA | 


KIRXSTSAD MUSIC PUB. co. 
C/O JACK KIRK woOD 


ROSLYN MUSIC COMPANY 8433 MELVIN AVE. 
c/o IRWIN BERKS NORTHRIDGE. CALIF. 
5807 ALCOVE AVENUE ; 
MARLE c 
NORTH HOLLYWOOD,CALIFORNIA ¥ MUSIC COMPANY 


17827 SUPERIOR 
NORTHRIDGE. CALIFORNIA { 
ROSSMORE MUSIC | 
6241 CAMELLIA AVE. 


NORTH HOLLYWOOD, CALIF. TERP PUBLISHING COMPANY 


C/O RICHARD &.BLACK 
1091 GARDEN HIGHWAY 
NORTH SACRAWENTO 15,CALIFORNIA 
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BEE-LINE 4USIC COMPANY 
C/O MR.SAMMY MASTERS 
11703 EAST EVEREST STREET 
NORWALK .CALIFORNIA 


BORGELIN PUBLISHING COMPANY 
11961 BARNWALL STREET 
NORWALK, CALIFORNIA 


LODE PUBLICATIONS 
10759 LITTLE LAKE ROAD 
NORWALK. CALIFORNIA 


B-FLAT PUB. CO. 
1438 - 23RD AVE. 
QAKLAND. CALIF. 


CARAL FELTON PUBLICATIONS 
P.O. SOX 7113 FRULIVALE STATION 
OAKLAND, CALIF. 


MARTINROSE MUSIC CO. 
8901 SENECA STREET 
OAKLAND, CALIFORNIA 


PACIFIC MUSIC PUBLICATIONS 
1400 ALLMAN STREET 
OAKLAND 2. CALIFORNIA 


TIFFANY “USIC CO. 
3048 SCHOOL ST. 
OAKLAND 2,CALIF. 


CHLOE PUBLICATIONS 
2609 WEST CHAPMAN Ll 
ORANGE.CALIFORNIA 


DEL COURTNEY MUSIC CO. 
c/o DEL COURTNEY 

25 WOODCREST DR. 
ORINDA. CALIF. 


H @ W MUSIC COMPANY 
9215 #OODALE AVENUE 
PACOIMA. CALIFORNIA 


PRITCHETT PUBLICATIONS 
C/O LEROY PRITCHETT 
38603 SAGE TREE STREET 
PALMDALE, CALIFORNIA 





COMMUNICATIONS ACT OF 1934 


ACADEMY MUSIC 
735 SANTA BARBARA ST. 
PASADENA 4,CALIF. 


FOUR STAR SALES CO..INC. 
305 S.FAIROAKS AVE. 
PASADENA 1,CALIF. 


WALLACE FOWLER PUBLICATIONS 
C/O FOUR STAR SALES 

305 S.FALROAKS AVE. 
PASADENA,1,.CALIF. 


PASADENA PUBLISHING 
148 NO. PASADENA AVE. 
PASAJENA 3, CALIFORNIA 


PREMIER MUSIC PUBLISHING co. 
P.O. BOX 338 

EAST PASADENA STATION 
PASADENA 8, CALIF. 


REAL-AMERICAN PUBLISHING CO. 
15 N. OAKLAND 
PASADENA, CALIFORNIA 


RUSTHOI GOSPEL MUSIC CO. 
P.O. BOX 647 
PASADENA 19, CALIF. 


SPARK PUBLISHING COMPANY 
1466 NORTH FAIR OAKS AVENUE 
PASADENA 3,CALIFORNIA 


TULSA MUSIC COMPANY 
747 SAST WALNUT STREET 
PASADENA. CALIFORNIA 


TUNECRAFTERS 
752 N.MICHIGAN 
PASADENA,CALIF. 
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DURF PUBLISHING COWPANY 
9306 EAST WHITTIER BLVD. 
PICO.CALIFORNIA 


BARNES MUSIC COMPANY 
C/O HOWARD BARNES 
P.O.BOX 54 

QUARTZ HILL .CALIFORNIA 


SHASTA RECORDS 

c/o CARLTON & SHADWELL 
CARTER BUILDING 
REDDING, CALIFORNIA 


TRI-STATE MUSIC COMPANY 
1730 EUREKA WAY 
REDDING, CALIFORNIA 


CUSTOM SONGS 
1000 FSPLANADE 
REDONDO BEACH.CALIFORNIA 


POLL-BART MUSIC CO. 
2716 FISK LANE 
REDONDO BEACH. CALIF. 


RAYTHMS OF THE WEST 
1l PALM CIRCLE ROAD. WOODSIDE 


REDWOOD CITY. CALIFORNIA 


VOCA-FILM PUBLICATIONS 
604 WOODSIDE RD. 
REDWOOD CITY.CALIF. 


PEGGY AYLESWORTH (SP) 
(MRS.SAMJEL SCHULTZ) 
7755 HESPERIA AVENUE 
RESEDA.CALIFORNIA 


JOCELYN MUSIC COMPANY 
7808 AURA AVENUE 
RESEDA.CALIFORNIA 


WEBB-NOR MUSIC 
18302 ARMINTA ST. 
RESEDA, CALIFORNIA 


PAMPER MUSIC PUBLISHER 
9652 WINCHELL STREET 
RIVERA, CALIFORNIA 


S AND W MUSIC PUBLISHING COmP, 
P.O. BOX 135 77 
RIVERSIDE, CALIPORNIA 


DEECOURT HAMMITT MUSIC PUBLISHER 
914-12 sT. 
SACRAMENTO.CALIF. 


LEBAM 4USIC PUBLICATIONS & ENTERPRI- 
SES 

849 414 AVENUE 

SACRAMENTO.CALIF. 


ORHAM MUSIC CO. 
914 l2ta ST. 
SACRAMENTO.CALIF. 


WASHOE PUBLISHING CO. 
PLAZA BLDG. 

SUITE 213 

921 107H ST. 
SACRAMENTO 14, CALIF. 


MELODY HOUSE MUSIC PUBLISHERS 
C/O MR. WILLIAM WM. BELLMAN 
287 EAST LOTH STREET 

SAN BERNARDINO, @LIFORNIA 


WRIMUS MUSIC 
P.O. BOX 93 
SAN BERNARDINO. CALIFORNIA 


SUTTON MUSIC COMPANY 
4605 3181 AVENUE 
SAN DIEGO 4, CALIFORNIA 


W.R.J.MUSIC PUBLISHING 
C/O WILL KENNEDY 
P.0.BOX 3661 

SAN DIEGO 3.CALIFORNIA 
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CRAIG wUSIC 
10833 NOBLE AVENUE 
SAN FERNANDO. CALIFORNIA 


GINGER QUILL wustIc CO. 
10442 LANGDON AVENUE 
SAN FERNANDO. CALIFORNIA 


IRIS MUSIC COMPANY 

cso wR.GENE O* BRIEN 
14921 TUBA STREET 

SAN PERNANDO.CALLFORNIA 


ALPAT MUSIC 
217 KEARNEY STREET 
SAN PRANCISCO.CALIFORNIA(Z-8) 


PAUL BARRETT MUSIC 
709 CENTRAL TOWER 
SAN FRANCISCO 3,CALIFORNIA 


BECKER-VILLIAMS PUBLICATIONS 
11 MILLS BLDG. 
SAN FRANCISCO, CALIF. 


BIG BEN WUSIC COMPANY 
45 MCCOPPIN STREET 
SAN FRANCISCO 3,CALIFORNIA 


CIRECO MUSIC 

% CIRCLE RECORD co. 

654 NATOMA ST. 

SAN FRANCISCO 3, CALIF. 


HENRY DEL CARLO 
3962 201H ST. 
SAN FRANCISCO 14,.CALIF. 


DERRY MUSIC COMPANY 


1045 MILLS TOWER 
SAN FRANCISCO 4, CALIFORNIA 
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PRANCISCAN MUSIC COMPANY 
2815 PIERCE STREET 
SAN FRANCISCO 23. CALIFORNIA 


FULTON MUSIC PUBLISHERS 
530 DIVISADERO STREET 
SAN FRANCISCO. CALIFORNIA 


SATELLITE MUSIC 

C/O MR. STANLEY HOFFMAN 
1l INVERNESS DRIVE 

SAN FRANCISCO. CALIFORNIA 


L*AMORE MUSIC COMPANY 
62 TINGLEY STREET 
SAN FRANCISCO.CALIFORNIA 


MABEL BUGH MINSON PUBLISHING co. 
2294 441 AVE. 


SAN FRANCISCO.CALIF. 


RICHFIELD MUSIC 


C/O R. WATSON CAMERON 
206 12TH AVE. 


SAN FRANCISCO, CALIF. 


SAN FRANCISCO WUSIC 
217 KEARNY STREET 
SAN FRANCISCO,CALIFORNIA 


STERN 4USIC COMPANY 
215 BANKS STREET 
SAN FRANCISCO 10,CALIFORNIA 


TWIN PEAKS WUSIC 
2166 MARKET STREET 
SAN FRANCISCO 14,CALIFORNIA 


VICEROY MUSIC PUBLISHING COMPANY 
115 NEW MONTGOMERY STREET 
SAN FRANCISCO. CALIFORNIA 
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LE FORKS MUSIC PRODUCTIONS 
402 E. LAS TUNAS Da. 
SAN GABRIEL, CALIF. 


LES KANGAS WUSIC PUBLISHING CO. 
7902 DEWEY ST. 
SAN GABRIEL, CALIF. 


APEX MUSIC CORPORATION 
C/O UR. ELLSWORTH F. MOSS 
3149 GAVOTA AVE. 

SAN JOSE. CALIFORNIA 


GREYSTAR “USIC PUBLICATIONS 
c/o JOHN L. PUSATERI 

1193 SOUTH SIXTH ST. 

SAN JOSE. CALIF. 


SKRIVANEK MUSIC 
c/o SDDLE SKRIVANEK 
235 SOUTH FIRST ST. 
SAN JOSE. CALIF. 


STERLING PUBLISHERS 
989 MICHIGAN AVE. 
SAN JOSE 10.CALIF. 


ZAMPICENI PUBLICATIONS 
2214 FRUITDALE AVENUE 
SAN JOSE 28. CALIFORNIA 


BAY SIDE PUBLICATIONS 
c/o JOHN L. DECHAINE 
16461 FOOTHILL BLVD. 
SAN LEANDRO, CALIF. 


ZEGA PUBLISHERS 
P.0.BOX 477 
SAN MATEO.CALIFORNIA 


LANCE MUSIC PUBLISHERS 
c/o JOWN O. MILLER 
1774 WEST 51x ST. 

SAN PEDRO, CALIF. 


4 


o> 
or 


LANCE MUSIC 

c/o JOAN MILLER 

1774 WEST 5%# STREET 
SAN PEDRO. CALIF. 


PATRICK A.CRORKIN 
1017 1/2 N.VAN NESS ST. 
SANTA ANA,CALIF. 


CLIFF MUSIC PUBLISHING ComPANY 
2078 MONROE STREET 


SANTA CLARA,CALIFORNIA 


UNIVERSITY OF SANTA CLARA (SP) 
SANTA CLARA. CALIF. 


ATTN. CHAS. J. WELCH, PRESIDENT 


F.W.RODE MUSIC 
P.0.BOK 430 
SANTA CRUZ.CALIF. 


AZURE MUSIC COMPANY 
422 - 1814 STREE 
SANTA MONICA, CALIFORNIA 


COMPARTE MUSIC COMPANY 
C/O MR.AL J.COMPARTE 
225 2614 STREET 


SANTA MONICA,CALIFORNIA f 


KELVIN MUSIC PUBLISHERS 
1910 OCEAN FRONT 
SANTA MONICA, CALIFORNIA 


RUBY MUSIC COMPANY 

C/O MR.REX FORD 

108 PALISADES AVENUE 
SANTA MONICA,CALIFORNIA 


GOLDEN WEST MUSIC PUBLICATIONS 
631 1/2 FOURTH STREET 
SANTA ROSA, CALIFORNIA 
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LADNARDET PUBLISHING CO. 
C/o TED RANDAL 

217 FOURTH STREET 
SAUSALITO. CALIFORNIA 


BERMUDA MUSIC PUBLICATIONS 
232 STH ST. 
SEAL BEACH. CALIFORNIA 


BANBURY MUSIC CO. 

C/0 E.K. GREENE 

14060 VALLEY VISTA BLVD. 
SHERYAN OAKS. CALIF. 


BEAUMONT MUSIC CO. 

c/o HERB WALD 

4113 DIXIE CANYON AVE. 
SHERMAN OAKS. CALIFORNIA 


CHARILL MUSIC PUBLISHING CO. 
C/O MR. GEORGE J. BENNETT 
4461 FULTON AVE. 

SHERMAN OAKS. CALIFORNIA 


DUNCAN SISTERS 
14412 GREENLEAF ST. 
SHERMAN OAKS. CALIF. 


FIESTA MUSIC.INC. 
c/O MR.WAX HERMAN 
3561 VALLEY MEADO# ROAD 
SHERMAN OAKS.CALIFORNIA 


GREGMARK MUSIC CO. 
4722 SUNNYSLOPE 
SHERMAN OAKS. CALIF. 


GREENWOOD MUSIC CORP. 
C/O FRED PANKEY 

14152 DICKENS ST. 
SHERMAN OAKS. CALIF. 


JONATHON MUSIC COMPANY 
3601 KNOBHILL DRIVE 
SHERMAN OAKS. CALIFORNIA 
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MARSH MUSIC 
14637 HUSTON 
SHERMAN OAKS, CALIFORNIA 


MONTECITO MUSIC.INC. 

C/O MR.MAX HERMAN 

3561 VALLEY MEADOW ROAD 
SHERMAN OAKS, CALIFORNIA 


PALMER MUSIC CO. 
5101 MATILIJA 
SHER4AN OAKS. CALIF. 


PARAGON MUSIC 
13049 HARTSOOK STREET 
SHERMAN OAKS,CALIFORNIA 


WINCO ENTERPRISES 
13542 VENTURA BLVD. 
SHERMAN OAKS. CALIF. 


PEP MUSIC PUBLISHERS 
C/O LAWRENCE L. STO#ELL 
9808 MCNERNEY AVENUE 
SOUTH GATE , CALIFORNIA 


CARDINAL MUSIC COMPANY 
BOX 1468 


STANFORD UNIVERSITY. CALIFORNIA 


CLORVEL wUSIC 

C/O DAVID JACK HOLT 
12020 HOFFMANN STREET 
STUDIO CITY, CALIFORNIA 


DRIVE-IN MUSIC 
4343 BELLAIRE AVE. 
STUDIO CITY, CALIF. 


MARNA MUSIC PUBLISHERS 
12333 VENTURA BLVD. 
STUDIO CITY, CALIF. 
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RAY-DOR “USIC COMPANY 
11506 SUNSHINE TERRACE 
STUDLO CITY. CALIFORNIA 


SATYR MUSIC PUBLISHERS 
3611 BUSNA PARK DR. 
STUDIO CITY. CALIF. 


LAYNE MUSIC ASSOCIATES 
c/O HARRY ZODY 

10652 RHODESIA AVENUE 
SUNLAND CALIFORNIA 


CHASE MUSIC COMPANY 
8501 REMICK AVE. 
SUN VALLEY.CALIF. 


ZARPAC MUSIC PUBLISHING CO. 
11680 PENDLETON STREET 
SUN VALLEY, CALIFORNIA 


R & R PUBLISHING COMPANY 
7502 DENNY AVENUE 
SUNVALLEY, CALIFORNIA 


BALL MUSIC PUBLISHING CO. 
5816 SHIRLEY AVE. 
TARZANA.CALIF. 


ESTELLE MUSIC 
18415 VENTURA BLYD. 
TARZANA.CALIFORNIA 


PAULA MUSIC COMPANY 
c/0 ERNIE FELICE 

5420 CORBIN AVENUE 
TARZANA, CALIFORNIA 


MIDAS MUSIC PUBLISHING CO. 


P.0.BOX 228 
THOUSANDS OAKS.CALIF. 


LIBIJON WUSIC COMPANY 
21452 W. ENCINO DRIVE 
TOPANGA, CALIFORNIA 


BURTON H. SMITH 
1303 FERN AVENUE 
TORRANCE. CALIFORNIA 


K. J. H. MUSIC 
4130 REDONDO BEACH BLVD. 
TORRANCE. CALIFORNIA 


RENRAM PUBLISHING COMPANY 
21617 REYNOLDS DR. 
TORRANCE, CALIFORNIA 


WOOD SONG & RECORD COMPANY 
921 SOUTH JACKSON 
TULSA 5. CALIFORNIA 


KOED MUSIC PUBLICATIONS 
BOX 15 
UNIVERSAL CITY. CALIFORNIA 


MUSIC FOR YOUNG AMERICA Co. 
C/O DAVID FLEISCHER 
UNIVERSAL CITY. CALIF. 


AARON MUSIC CO. 
5759 COLUMBUS AVE. 
VAN NUYS.CALIPF. 


ATOMIC MUSIC 
C/O MR. LYLE GRIFFIN 
14743 SATICOY 
VAN NUYS, CALIFORNIA 


BALBOA u4USIC PUBLIS# 

PUBLISHING 
15038 HAYNES STREET i 
VAN NUYS. CALIFORNIA 


DUNRAY WUSIC COMPANY 
C/O HARRY A. DUNCAN 
5502 BUFFALO AVENUE 
VAN NUYS,CALIFORNIA 


ECCUA MUSIC CO. 
15936 VANOWEN ST. 
VAN NUYS, CALIFORNIA 
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SAMNY FRIEDMAN MUSIC COMPANY 
13340 AETNA STREE 
VAN NUYS.CALIFORNIA 


GRENELL MUSIC COMPANY 
C/O HANNAH RUSSELL 
6300 ORION AVENUE 

VAN NUYS, CALIFORNIA 


JARI MUSIC COMPANY 

A SUBSIDIARY OF EKKO RSCORDS.INC. 
C/O MR.RICHARD E. HALL 

6844 COSTELLO AVENUE 

VAN NUYS.CALIFORNIA 


LEORA MUSIC CO. 

C/O MR. NAT LESLIE 
5644 COLUMBUS AVE. 
VAN NUYS. CALIFORNIA 


MAGNOLIA PUBLISHING COMPANY 
14155 MAGNOLIA BLVD. 
VAN NUYS.CALIF. 


MICHELE PUBLISHING CO. 
6724 ALLOT AVE. 
VAN NUYS, CALIF. 


NEELY PLUMB PUB. CO. 
6463 FIRMAMENT AVENUE 
VAN NUYS, CALIFORNIA 


OPTIMIST SONGS CO. 
C/O JOHNNY JENSEN 
13325 VICTORY BLVD. 
VAN NUYS, CALIF. 


WEDDINGTON MUSIC. INC. 
14707 MCCORMICK ST. 
VAN NUYS. CALIF. 


WIL-TONE WUSIC 
6839 COSTELLO 
VAN NUYS, CALIFORNIA 


JOMAR MUSIC CO. 
P.O. BOX 2 
VENICE, CALIFORNIA 


KING DAVID “USIC PUBLISHERS INC. 
1118-30 WASHINGTON BOULEVARD 
VENICE, CALIFORNIA 
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LA GEORGES MUSIC COMPANY 
C/O MR. GEORGE R. PRIDE 
P.O. BOX 402 

VENICE, CALIFORNIA 


ECHO PUBLISHING Co. 
P.O. BOX 323 
VERDUGO CITY, CALIF. 


JUPITER MUSIC ENTERPRISES 
C/O BRUCS W.WILSON 

541 SHADYDALE AVENUE 

WEST COVINA,CALIFORNIA 


RAYMON PUBLISHING COMPANY 
C/O MOXA C.HERREN 

631 NORTH WORADA AVENUE 
WEST COVINA,CALIFORNIA 


CANILLS*S MUSIC COMPANY.LTD. 
8910 KELROSE AVE. 
WES? HOLLYWOOD 46.CALIF. 





PORKY FREEWAN PULISHING CO 
1050 N.GARONER ST. 
W.HOLLYWOOD,.CALIF. 





CISUM MUSIC CO. 

C/O WILLIAY B. SHOOK(PHIL GRAY) 
3735 SEPULVEDA BOULEVARD-APT. 1 
WEST LOS ANGELES. CALIFORNIA 


CLASS PUBLISHING 
3662 RUTHELEN 
WEST LOS ANGELES 18, CALIF. 


LOS ANGELES SONGS CO..INC. 
1263 SO.BEVERLY GLEN 
WEST LOS ANGELES 6.CALIF. 


MUSIC CITY COPYRIGHTS 

C/O IRVING BIBO 

10539 KINNARD AVENUE 

WEST LOS ANGELES 24, CALIFORNIA 


TIDAL PUBLICATIONS 
2513 COLBY AVE. 
WEST LOS ANGELES 64, CALIF. 


WILSHIRE MUSIC COMPANY 
10556 LAURISTON AVENUE 
WEST LOS ANGELES 64.CALIFORNIA 


FARSIDE MUSIC CO. (SP) 
C/O MICHAEL HARRISON 
6392 KIOWA ROAD 
WESTMINSTER, CALIFORNIA 
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GAY RIN PUBLISHING COMPANY 
445 NORTH GREGORY 
WHITTIER.CALIFORNIA 


HOYER PUBLICATIONS 
554 HOWARD STREET 
WHITTIER. CALIFORNIA 


PESRLESS SON LTD 
C/O CLAUDE L. BURC 
15785 RUSHFORD STRE 
WHITTIER, CALLFORN 


WORK “WUSIC PUBLISHING COMPANY 
C/O MR.JIMMY WORK 

8503 SOUTH PAINTER AVENUE 
WHITTIER,CALIFORNIA 


AWESTOY MUSIC 

C/O MR. ALBERT L. WARK 
5308 PENFIELD AVE. 
WOODLAND HILLS 
CALIFORNIA 


JOE CASCALES “MUSIC PUBLISHER 
4949 TOPANGA CANYON BLVD. 
WOODLAND HILLS.CALIFORNIA 


ELPE MUSIC COMPANY 
4648 SALTILLO STREET 
WOODLAND HILLS.CALIFORNIA 


ARTRIP PUBLICATIONS 
P.O. BOX 189 
YUCAYSA, CALIFORNIA 


MISSISSIPPI MUSIC CO. 
C/O MR. BOB MCKENNA 
6005 WEST 39TH AVE. 
DENVER. COLORADO 


RED ROCK MUSIC COMPANY 
2232 RACE STREET 
DENVER 5. COLORADO 


WALCO MUSIC PUBLISHING CO. 
144 N.COLLEGE AVE. 
FT.COLLINS, COLORADO 


25029 O—58& 42 


KESSLER ¥USIC 
717 CARSON AVENUE 
LAJUNTA, COLORADO 


THE SA#AYA PUBLICATIONS.INC. 
STAiE & UNIVERSITY STREETS 


TRINIDAD,COLORADO 


CHANDLER MUSIC CORPORATION 
C/O HOWARD D. OLDERZAN 

252 MAIN STREET 

ANSONIA,. CONNECTICUT 


COLUM8SIA WUSIC PUBLISHING co. 
1475 BARNUM AVE 
BRIDGEPORT. CONNE 





QC 


ricuT 


GRAPHIC MUSIC CO. 
2950 MAUISON AVE 


BRIDGEPORT 5, CONN. 


HI-TONS NWUSIC PUBLISHERS | 
C/O JOHN C. FICO 

475 WILLIAM STREET 

BRIDGEPORT 8. CONN. 


FRANK KMcMAYON 
WN AVE. 
» CONN. 


BROOK 
3E 


20 ) 
BRIDGEP 


LA 
ORT 


EDWARD STUDE 
247 SUCCESS AVé. 


BRIDGEPORT 8.CONN. 


LEE TURNER 
20 WEST LIBERTY STREE 
BRIDGEPORT 4, CONNECTICUT 


TRI MUSIC CONPANY 

C/O AR.JACK STILL 

127 RONALD DRIve 
FAIRFIELD.CONNECTICUT 


FRANZIE MUSIC 


15 BRUNSWICK STREET 
HARTFORD. CONNECTICUT 








THE TUNXIS MUSIC CO. 
165 BARKER STREET 
HARTFORD, CONNECTICUT 


AVERY MUSIC CO. 
410 LIBERTY ST. 
MERIDAN.CONN. 


HAWTHORNE RECORDS 
172 1/2 PRATT ST. 
MERIDEN.CONN. 


FRANCIS & #ILMORE MUSIC PUBLISHERS 
C/O MELOVES LANE RECORD SHOP 

12 FOUNTAIN STREET 

REW HAVEN 15. CONN. 


WALL WUSIC PUBLISHERS 
944 CHAPEL STREET 
NEW HAVEN.CONN. 


THOMAS A. STEVENS 
32 STARR ST. 
NEW LONDON, CONN. 


TONO RECORD & PUBLISHING CO. 
C/O NINO BELLASSAI 

BOX 203 

NORWALK, CONN. 


MR.ROBERT B SOUR 
20 ROCKY POINT ROAD 
OLD GREENWICH. CONNECTICUT 


TETRA MUSIC CORP. 

C/O MR. MONTE BRUCE 

39 ROBERTS STREET NO. 7 
SEYMOUR. CONN. 


MOORE PUBLISHING CO. 
154 MYRTLE AVE, 
STAMFORD, CONN. 


REBECCA MUSIC 

c/o BUDDY LUCAS 

30 WAVERLY PLACE 
STAMFORD.CONNECTICUT 
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P.J.WILLIAYS COMPANY 
430 ROCKWELL AVE. 
STRATFORD,.CONN. 


TORRINGTON PUSLISHING COMPANY 
8 WATER STREET 
TORRINGTON, CONNECTICUT 


FUDA PUBLISHING CO. 
C/O MICHAEL FUDA 
36 GILBERT ST. 
WATERBURY. CONN. 


MCGILL PUBLISHING COMPANY 
37 LEAVENWORTH ST. 
WATERBURY. CONN. 


ALICE J. SKIDMORE 
51 RIVERSIDE AVENUE 
WESTPORT. CONNECTICUT 


EWCO MUSIC CO. 

c/o WR. L. EMILE COTE 
NO. COMPO RD. 
WESTPORT. CONN. 


MR. ARTHUR SMALL 
RAYFIELD ROAD 
WESTPORT. CONNECTICUT 


ANGELIQUE COMPANY 
WILTON.CONN. 


BROWN & EDWARDS MUSIC CO. 
1510 VAN BUREN ST. 
WILMINGTON, DELAWARE 


VINCE RAGO MUSIC 
P.0.BOX 961 


WILMINGTON 99,DELAWARE 


ANITA MUSIC 

C/O MAMIE WATTS 

50-22 AMES STREET.N.E. 
WASHINGTON.D.C. 
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BAKER RECORDS 
6626 GEORGIA AVENUE,N.W. 
WASHINGTON 12,D.C. 


EAGLE MUSIC CO. 
7002 51H STREET N.W. 
WASHINGTON, D.C. 


MRS. ELIZABETH B. D. WEAVER 
1013 - 245 STREET. N.W. 
WASHINGTON, D. C. 


DELL-CO PUBLISHING COMPANY 
913 YOU STREET.N.W. 
WASHINGTON 1,D.C. 


FOSTER MUSIC 
2931 12TH ST. N.E. 
WASHINGTON 17.D.C. 


MAG “USIC COUPANY 
723 RITISNHOUSE STREET.N.D. 
WASHINGTON 11,D.C. 


RUBYIAT WUSIC CO. 
INTERNATIONAL BLOG. 
1319 F. ST. N.W. 
WASHINGTON, D.C. 


UNIVERSITY OF MIAMI (SP) 
ATTN. MR. JOHN BITTE 
DEAN - SCHOOL OF MUSIC 
CORAL GABLES 

FLORIDA 


CARR'S MUSIC STUDIO 
BOK 526 
EARLETON. FLORIDA 


TRI-DEC.INC. 
PALM CREST HOTEL 
HAINES CITY.FLORIDA 


ARLINGTON “USIC PUBLISHING COMPANY 
2119 MERCER CIRCLE,SOUTH 
JACKSONVILLE 7,.FLORIDA 


LOIS MORRIS 
GENERAL DELIVERY 
JACKSONVILLE, FLORIDA 


SCHOPPE MUSIC PUBLISNIING COMPANY 
C/O WM.SCHOPPE 

3532 LONGWOOD ROAD 

JACKSONVILLE, FLORIDA 


THREE WAY MUSIC COMPANY 
C/O WALLACE YBANEZ 

1427 LANDON AVENUE 
JACKSONVILLE, FLORIDA 


LAMARE 4USIC COMPANY 
C/O SAM DONAHUE 
P.O.BOX 1149 

LAKE WORTH.FLORIDA 


FIGHTER WUSIC PUBLISHING COMPANY 
C/O PHOZBE COLE 

P.0.BOX 293 

LORIDA.FLORIDA 


ACTIVE MUSIC COMPANY 
3170 S.W.8TH ST. 
MIAMI,PLORIDA 


ARTREC PUBLISHERS 

(A DIVISION OF ART RECORDS. INC. ( 
P.O.BOX 66 

GRATIGNY 50 

MIAMI.FLORIDA 


NELL MARIE CAMPBELL 
S9L7 N.W. 5S STREE 
MIAMI, FLORIDA 


HAROLD A. CLARK 
5600 BISCAYNE BOULEVARD 
MIAMI, FLORIDA 


: 2 UUSIC PUBLISHING co. 
£400 N.d.N. RIVER DRIVE 
MIAMI 35, FLORIDA 








FLAGLER “MUSIC. A DIVISION OF 
SIbD FRANKLIN ENTERPRISES. INC. 
1613 ALTON ROAD 

MIAMI BEACH, FLORIDA 


JO GOLDEN MUSIC PUBLISHER 
101 S.W. 65TH AVE. 
MIAMI 44, FLA. 


KASE MUSIC CO. 

C/O MR. MORTON SHAD 
1616 BAY RD. 

MIAMI BEACH. FLA. 


KEN “USIC CO. 

c/o THE VAGABOND CLUB 
732 BISCAYNE BLVD. 
MIAMI, FLA. 


LEN-ART “USIC PUBLICATIONS. INC. 
1369 VENZSTIAN WAY 
MIAMI, FLA. 


MARVE-N-HARVE MUSIC CO. 
C/O WR. HARVE SPLVEY 
110 N.W. 71H AVENUE 
MIAMI, FLORIDA 


Q 
Q 
o 


UcGINTY KUSIC PUBLISHIN 
617 SEYBOLD BLDG. 
MIAMI, FLA. 


“TANI MUSIC PUBLISHING CORPORATION 
C/O MRS. SHIRLEY BRAUN. SECRETARY 
5117 SOUTHWEST 714 STREET 


MIAMI, FLORIDA 


OZZIS VESTLEY AND COMAPN 
502 BISAYNE BLDG. 

19 WEST FLAGER STREET 
MIAMI,.FLORIDA 


POPULAR SACRED ‘“USIC puB. Co. 
1369 VENETIAN WAY 
MIAMI. FLA. 
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RAGON MUSIC 
157 5..8. 1iTn es. 
MIAMI, FLA. 


SHERLYN PUBLISHING COMPANY 
1880 CORAL GATE DRIVE 
MIAMI,FLORIDA 


TROPICAL SONG COUNTER 

C/O £. ST. CALIR PIGGOTT 
MOON REAL ESTATE STUDIO BLDG. 
2400 NO. W. 277TH ST. 

MIAMI 42, FLA. 


VILMA MUSIC 

C/O VILMA BOSTIC 
4800 SW 4TH ST. 
MIAMI 44, FLA. 


WISDENT wusrc 
6323 N. Ww. 


“IAYIT PLace 
MIAMI, FLa. ACE 


RECCO CORPORATION 

C/O LAWRENCE L. LAZAR, ESQ. 
605 LINCOLN ROAD 

MIAMI BEACH. FLORIDA 


WALLIS PUBLISHING CORP. 
4450 N. JEFFERSON AVENUE 
MIAMI BEACH, FLORIDA 


BRUCE LAPP PUBLISHI? 
3317 CLAY STREET 
ORLANDO. FLORIDA 





1S COMPANY 





FLYING W wUSIC 

C/O UR.JIM WILSON 
6810 SEMINOLD DRIVE 
ORLANDO,FLORIDA 


SWANSONG PUB 





C/O ALAN HOLMES 
2357 N.E. 25TH STREET 
POMPANO BEACH. FLORIDA 
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ACE OF FLORIDA 
BOX 3353 
ST.PETERSBURG. FLORIDA 


JABER*S MUSIC PUBLISHING COMPANY 
C/O SAMMY JAY 

5211 161H STREET.NORTH 
ST.PETERSBURG 4,FLORIDA 


SKY MUSIC PUBLISHING COMPANY 
P.O.BOX 11506 
ST.PETERSBURG, FLORIDA 


MY-BOB MUSIC 
345 SOUTH TUTTLE AVE. 
SARASOTA, FLA. 


SONNY KENDIS, INC. 
P.O. BOX 6164 
SURFSIDE 54, FLORIDA 





DEO PUBLISHING C 
C/O MR. DUSTY OWENS 
FLORIDA CHRISTIAN COLLEGE 
P.O. BOX 123 

TAMPA. FLORIDA 


FORTHRITE PUBLICATIONS 
FRISCO BLDG. 

1508 21ST AVE. 

TAMPA 5.FLORIDA 


KIRKLYN MUSIC PUBLIS 20. 
2109 TEMPLE TERRACE HIGHWAY 
TAMPA, FLA. 


C. LA#HORN MUSIC 
71507 NEBRASKA AVENUE 
TAMPA, FLORIDA 


SOWEGA MUSIC PUSLISHING COMPANY 
219 TARVER AVENUE 
ALBANY ,GEORGIA 


BACH KUSIC PUB 


BRADLEY PUBLISHING COMPANY 

C/O ALLEN BRADLEY 

1433 CITADEL DRIVE. N.E. 

ATLANTA. GEORGIA ” 


WONDER MUSIC 
THE GEARHART BUILDING 
ATLANTA 19. GEORGIA 


ISIDORE G.FRIEDMAN 
1010 UNION ST. 
BRUNSWICK.GA. 


DONWALL PUBLISHING COMPANY 
C/O S.A.WALLACE 

230 EAST YALE AVENUE 
COLLEGE PARK.GEORGIA 


NUCLEAR 4USIC COMPANY 
P.O. BOX 1281 

12131/2 BROADWAY 
COLUMBUS. GEORGIA 


RALPH'S RADIO wUSIC 
DEMOREST, GA. 


WELCH MUSIC COMPANY 
217 EAST PONCE DE LEON 
DECATUR.GEORGIA 


PEACHTREE MUSIC COMPANY 
C/O JAMES A.DAVENPORT 
2120 DODSON DRIVE 

EAST POINT.GEORGIA 


GREAT SOUTHERN MUSIC PUB. 
C/O MRS. J.R. FARMER 

291 TATE ST. 

ELBERTON. UA. 


BASS MUSIC PUBLISHERS 
418 LAKE DRIVE 
HAPEVILLE,GEORGIA 


135 NASSAU STRSET, N.W. BOARD 


)F EDICAT 
ATLANTA 3 ION & PUBLICATION 


GEORGIA PENTECJSTAL HOLMESS CHURCH 
FRANKLIN SPRINGS, GEORGIA 
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CENTRAL CONFERENCE OF AMERICAN RABBIS 
204 BUFORD PLACE 
MACON, GEORGIA 


RONITA MUSIC COMPANY 
c/o JOHN R. THOMPSON 
3185 BROWNELL AVENUE 
MACON.GEORGIA 


JERCIO MUSIC PUBLISHING CO. 
C/O FRIENDLY RECORVING CO. 
812 9TH ST... NW. 

MOULTRIE, GA. 


LOWERY MUSIC CO.. INC. 
c/o BILL LOWERY 

P.O. BOX 9687 

NO. ATLANTA 19. GA. 


STARS. INC. 

c/o “UR. BILL LOSERY 

P.O. BOX 9687 

NORTH ATLANTA 19. GEORGIA 


FLORIDA MUSIC COMPANY 
C/O URS.T.N.BROUN 
ROBERTA.GEORGIA 
ATT.OEAN HUDSON 


SAVANOR 

c/o JESSE R. MCELVEEN 
1904 EAST ANDERSON STREET 
SAVANNAH,GEORGIA 


SMASH PUBLISHING COMPANY 
P.O. BOX 732 
THOMASVILLE, GEORGIA 


GENELLE MUSIC CO. 
BOX 355 
TIFTON. GEORGIA 


PERRY MUSIC COMPANY 

C/O DIXIELAND STORES,.INC. 
CHURCH STREET 
VIDALIA,GEORGIA 


ORLANDO MUSIC COMPANY 
P.0.BOX 680 
WAYCROSS.GA. 


ZIL AUREY PUBLICATIONS 
P.O. BOX 888 
COEUR D*ALENE, IDAHO 


GALE RICE SONGS 
P.O. BOX 597 
WALLACE. IDAHO 


F a E MUSIC PUBLICATIONS 
C/O ERNEST E. ALLEE 

1703 NORTH RIVER DRIVE 
ALGONQUIN, ILLINOIS 


LYDIAN MUSIC PUBLISHERS 
C/O FRED J.HARRIS 
ROUTE 1. BOX 488 A 
ANTIOCH. ILLINOIS 


GENE PARSON PUBLICATIONS 
6748 ELM COURT 
ARGO.ILLINOIS 


JOBNNY RION 
5705 NORTH BELT WEST 
BELLEVILLE, ILLINOIS 


ADALINE C.AMBROSE 
3311 VERNON AVE. 
BROOKFIELD, ILL. 


WHEELER #USIC COMPANY 
C/O HARRIET WHEELER 
ROUTE 2 

CARTERSVILLE, ILLINOIS 


A.R.E. MUSIC CORPORATION 
2447 SOUTH CHRISTIANA AVE. 
CHICAGO. ILL. 


ADAMS-VEE & ABBOTT.INC. 
216 S.WASBASH AVE. 
CHICAGO 4,ILL. 


ADELE BRAMSON 
1110 NORTH CHRISTIANA 
CHICAGO 51, ILLINOIS 
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AERO WUSIC.INC. 
2400 WEST MADISON STREET 
CHICAGO 24,ILLINOIS 


ALCO MUSIC 
5466 NORTH KENNETH AVENUE 


CHICAGO 30,ILLINOIS 


ALICE & FLORENCE FREITAG 
1041 WEST 104 STRSE 
CHICAGO 43. ILLINOIS 


ALTON MUSIC 
21 weST ILLINOIS ST. 


CHICAGO,ILL. 


AMIJO MUSIC 

c/O JOS. F. GIAMPA 
744 SOUTH KILBOURN 
CHICAGO. ILLINOIS 


ANNIS HOUSE. INC. 
1323 S. MICHIGAN AVE 
CHICAGO 5. ILLINOIS 


JOSEPH F.ARMAN & ASSOCIATES 
111 E.JACKSON ST. 
CHICAGO, ILL. 


ARWEL MUSIC 
2854 Ww. ROOSEVELT RD. 


CHICAGO 12. ILL. 


ARREN & BRODERICK 
4149 LEAMINGTON AVE. 
CHICAGO 41. ILL. 


ART “MELODY STUDIOS 
P.O. BOX 611 
CHICAGO 90. ILL. 


ART ROSA MUSIC CO, 
1704 NORTH WELLS 
CHICAGO, ILLINOIS 


AUDREY & JOAN LE CONTE 
3305 WEST CATALPA AVENUE 
CHICAGO 26. ILLINOIS 


BALKAN MUSIC CO. 
1425 W.18TH ST. 
CHICAGO 8.ILL. 


BEGONIA MUSIC PUBLISHERS 
C/O UR.MAC MCCOY 

9813 SOUTH GREENWOOD 
CHICAGO 28,ILLINOIS 


BEL- AIRE 4USIC COMPANY + 
C/O THEODORE ARGIRIS 

10 SOUTH LA SALLE STREET 

CHICAGO, ILLINOIS 


BOB-COR WUSIC CO. 

C/O EDHARD CHARLES MZASCARI 
3254 WEST GRACE ST. 
CHICAGO 18. ILL. 


BON BON MUSIC PUSLISHERS. INC. 
57 WEST MONROE STREET 
CHICAGO. ILLINOIS 


BORTOLI MUSIC 
217 &. LLSTH ST. 
CHICAGO, ILL. 


BOULEVARD MUSIC. INC. 
€/0 A.M.PARRI,SECRETARY 
#6 EAST WALTON STREE 
CHICAGO 11. ILLINOIS 


BRINDISE MUSIC 
2500 NORTH CAMPBELL AVE. 
CHICAGO 47,ILLINOIS 


BROADCAST WUSIC.INC. 
360 NORTH MICHIGAN AVENUE 
CHICAGO, ILLINOIS 








i 
' 
i 
4 
{ 
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BUGLE BOY MUSIC CO. 
C/O MR. JORDON ROSS 
185 NORTH WABASH AVE. 
CHICAGO, ILL. 


JOHN HENRY BURTON LIMITED 
32 NO. STATE ST. 
CHICAGO 2, ILL. 


C.J. RECORDING & PUBLISHING co. 
4803 SOUTH INDIANA AVENUE 
CHICAGO, ILLINOIS 


CAPITAL MUSIC CO. 
215 E.69TH PLACE 
CHICAGO.ILL. 


CATHRYN BENNETT 
5438 FERDINAND AVENUE 
CHICAGO. [LLINOIS 


CHENAR KUSIC CORP. 
2914 N. CICERO AVE. 
CHICAGO 4, ILL. 


T 
n 
u 


ALBERT CHESROW MUSIC PUB. 
35 W.JACKSON BLVD. 
CHICAGO,ILL. 


CHICAGO 4USIC PUBLISHER 
WOODS BLDG. Ri. 700 
CHICAGO, ILL. 


CHORAL SERVICES. INC. 
FINE ARTS BUILDING 

410 SO. MICHIGAN AVENUE 
CHICAGO 5. ILL. 


CLAIRWELL “USIC CORPORATION 
7319 SO. VERNON AVE. 
CHICAGO 19, ILL. 


CLARENCE CHANDLER 
415 EAST 61 STREET 
CHICAGO, [ILLINOIS 


CLINTON BROWN 

EDISON GENERAL ELECTRIC APP. 
5600 WEST TAYLOR STREET 

CHICAGO, ILLINOIS 


M.M.COLE MUSIC CORPORATION 
823 SOUTH WABASH AVENUE 
CHICAGO, [LLINOIS 


CONRAD PUBLISHING CO.. INC. 
2129 SOUTH MICHIGAN AVENUE 
CHICAGO 16, ILLINOIS 


COOL MUSIC COMPANY 
C/O FREDERICK MUSIC COMPANY 
1323 SOUTH MICHIGAN AVENUE 
CHICAGO 5,I1LLINOIS 


COOPERATIVE MUSIC PUBLISHING 
COMPANY 

21 WEST ILLINOIS STREET 

CHICAGO.ILLINOIS 


COUNTRY MUSIC 
20 E.JACKSON BLVD. 
CHICAGO,ILL. 


CROSSTOWN MUSIC CO. 
21 W. ILLINOIS ST. 
CHICAGO 10, ILL. 


RON DAMER & HARRY FIELD 
3344 N. LAWNDALE AVS. 
CHICAGO, ILL. 


DAPPER & JOHNSON 

C/O JAMES P.JOHNSON 

6614 SOUTH KENWOOD AVENUE 
APT.3-E 

CHICAGO 37, ILLINOIS 

DAVID A. HULTQUIST 

37 NORTH WALLER AVENUE 
CHICAGO 44, ILLINOIS 


DEARSORN MUSIC COMPANY 
C/O WR. JACK FULTON 

24 WEST RANDOLPH STREET 
CHICAGO 1, ILL. 
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DEB MUSIC COMPANY 
6374 NOI HER“ITAGE AVENUE 
CHICAGO 26,ILLINOIS 


DELMAR PUBLICATIONS 
8339 LOOMIS BLVD. 
CHICAGO 20.ILL. 


DELOS OWEN Te 
215 eASf CHESTNUT STREET 
CHICAGO 11. ILLINOIS 


DISCOVERY MUSIC PUBLISHERS 





Adieu Au 


C/O #¥U1UAL ecNToR. 
203 NORTH #ABASH AVENUE 
CHICAGO. ILLINOIS 


DIVA RECORDS, INC. 
165 EAST ERIE 
CHICAGO, ILL. 


DIX MUSIC 
100 & OHIO ST. 
CHICAGO 11,ILL. 


CHARLES A.DOAK 
826 SO.#ABASH AVE. 
CHICAGO. ILL. 


DON-DEL MUSIC, 

54 W. RANDOLPH ST. 
RM. 700 

CHICAGO. ILL. 


DON-ROB 

C/O JANE PRUITT 

1842 SOUTH MAY STREET 
CHICAGO 8, ILL. 


DONEY PUBLISHING CO. 
332 S.MICHIGAN AVE. 
CHICAGO, ILL 


DOO DA WUSIC 

c/O VIVO MUSIC 

185 NORTH WABASH AVSNUE-SUITE 703 
CHICAGO 1 

ILLINOIS 


DOROTHY CRIDLAND 
ROOK 427 - 951 SAST 58 STREET 
CHICAGO, ILLINOIS 


DOT ¥USIC PUBLISHERS 
C/O WR.JSROME BERLINER 
3581 MILWAUKES AVENUE 
CHICAGO 41,ILLINOIS 


,ET TERRACE 


DYNAWVIC “MUSIC COMPANY 
1145 W.17FH ST. 
CHICAGO 8,ILL. 


EAGLE ¥USIC COMPANY 
All WEST WASHINGTON ST.- ROOM 1523 
CHICAGO 2, ILLINOIS 


EMERALD WUSIC PUBLISHING CO. 
C/O AN. LAVERE 

54 W. RANDOLPH ST. 

CHICAGO 1, ILL. 


ENTERPLANETARY KONCEPTS 
C/O LE SONYR RA 

4115 SOUTH DREXEL 
CHICAGO 15. ILL. 


FLEET MUSIC COMPANY 
1323 SOUTH MICHIGAN AVENUE 
CHICAGO 5.ILLINOIS 


FLORENCE MUSIC COMPANY 
c/o MR. EUGENES. CHEATHAM 
7517 COTTAGE GROVE AVENUE 
CHICAGO 19, ILLINOIS 


FOX MUSIC Co. 
5005 N.ASHLAND AVE. 
CHICAGO 40,ILL. 


FREDERICK MUSIC CO. 
1323 S. MICHIGAN AVE. 
CHICAGO, ILL. 
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FRANK L.FRISH 
2457 S.CENTRAL PARK AVE. 
CHICAGO 23.ILL. 


GARDEN MUSIC 
3723 1/2 WEST CHICAGO AVENUE 
CHICAGO 51.[LL. 


GARRICK MUSIC PUBLICATIONS 
2157 NORTH AVERS AVENUE 
CHICAGO. ILLINOIS 


GERALDINE COOPER STEWION 
2842 SOUTH DRAKE AVENUE 
CHICAGO 23. ILLINOIS 


EVELYN GAY PUBLISHING COMPANY 
6544 CHAMPLAIN AVE. 
CHICAGO 37. ILL. 


GERALD MUSIC 

C/O HERB SWARTZ 

4308 N. SPAULDING AVE. 
CHICAGO 18. ILL. 


GHANA PUBLISHING COMPANY 
C/O WILLIE J.DIXON 

5216 1/2 CALUMET AVENUE 
CHICAGO. ILLINOIS 


GLADYS REILLY ROSSEN 
5427 MONTROSE AVENUE 
CHICAGO 41, ILLINOIS 


GLEN PUBLISHERS 
3800 SO. MICHIGAN AVE. 
CHICAGO. ILL. 


GOLD COAST PUBLISHING COMPANY 
C/O JOHN HOGAN 

3950 LAKE SHORE DRIVE 
CHICAGO, ILLINOIS 


MAURICE GOLDSTEIN 
1535 S. AVERS AVE. 
CHICAGO, ILL. 
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GOLLATZ WUSIC PUBLISHER 
708 #OODS THERTRE BLDG. 
54 W.RANDOLPH ST. 
CHICAGO.ILL. 


VICTOR GOSPEL MUSIC CO. 
P.O. BOX 3412 
CHICAGO 54, ILL. 


ROGER GRAHAM MUSIC PUBLISHER 
C/O JAMES CAIRNS 

BROADCAST MUSIC.INC. 

360 NORTH MICHIGAN AVENUE 
CHICAGO 2,.ILLINOIS 


GRANGE MUSIC.INC. 
831 WABASH AVENUE 
ROOM 200 

CHICAGO. ILLINOIS 


PRANK J. HALAMYA PUBLICATIONS 
2346 WEST THOMAS ST. 
CHICAGO 22. ILL. 


HALMAC COMPANY 
54 WEST RANDOLPH ST. 
CHICAGO. ILL. 


PAUL S. HARGROW 
4725 CHAMPLAIN AVE. 
CHICAGO 15, ILL. 


HARPER HOUSE 
4254 HAZEL AVENUE 
COACH HOUSE 
CHICAGO 13, 
ILLINOIS 


EDWARD & LYNETTE HARTMANN 
3040 N.LOTUS AVE. 
CHICAGO 41,ILL. 


HICKORY HILL MUSIC 
BOX 321 
MERCHANDISE MART 
CHICAGO, ILLINOIS 


HILLIARD CURRI=£ wUSIC PUB. 
35 EAST WACKER DRIVE 
CHICAGO 1, ILLINOIS 
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HOCKENHULL’S MUSIC PUBLICATIONS 
2128 S. STATE ST. 
CHICAGO, ILL. 


HOWARD WILLIAM DAVIS 
741 SOUTH KILBOURN AVENUE 
CHICAGO 24, ILLINOIS 


J.B. ENTERPRISES. INC. 

C/O MR JACK BARTHEL 

1646 NORTH CALIFORNIA AVE. 
CHICAGO 47. ILL. 


JAMBOREE MUSIC 
5050 W. FLETCHER ST. 
CHICAGO, ILL. 


JANIE MUSIC CORP. 
5738 SO. LOOMIS BLVD. 
CHICAGO 36. ILL. 


JAYCO MUSIC,INC. 
203 NORTH SABASH AVENUE-ROOM816 


CHICAGO, ILLINOIS 


JAY-ZEE MUSIC PUBLISHING CO. 
C/O HOWARD W. ZUEGNER 

ROOM 212. 4707 BROADWAY 
CHICAGO 40, ILLINOIS 


JET MUSIC PUBLISHERS 
7332 S. CALUMET AVE. 
CHICAGO, ILL. 


JONI MUSIC,INC. 

533 EAST 3380 PLACE 
SUITE 1201 
CHICAGO.ILLINOIS 


JOSEPH M. DEAS 
6738 ST. LA#RENCE AVENUE 
CHICAGO, ILLINOIS 


JOSETTE PUBLISHING COMPANY 
1207 EAST 5380 STREET 
STUDIO J 

CHICAGO. ILLINOIS 


K.L. &H. MUSIC PUBLISHERS 
1323 SOUTH MICHIGAN 
CHICAGO 5, ILL. 


KAMPUS MUSIC 
616 S.MICHIGAN AVE. 
CHICAGO.ILLINOIS 


KILDARE music COMPANY 
©/O DICK LA PALY 

35 EAST WACKER DRIVE 
CHICAGO. ILLINOIS 


L.AND J.PUBLISHING COMPANY 
527 EAST 630 STREET 
CHICAGO 37,ILLINOIS 


LA BINA PUBLISHERS 

C/O VERRO RECORDS 

ROOM 301 

12 WEST GARFIELD BLVD. 
CHICAGO 9.ILLINOIS 


LENNIE LA COUR MUSIC COMPANY 
1919 NORLH FRANCISCO AVENUE 
CHICAGO 47, ILLINOIS 


ED#ARD LA MONT MUSIC CO. 
C/O MR. EDDIE MASCARI 
3254 WEST GRACE STREET 
CHICAGO 18. ILL. 


LAKEFRONT MUSIC COMPANY 
C/O MR. RICHARD SHELTON 
100 NORTH LA SALLE STREET 
CHICAGO, ILL. 


LAKELAND ¥4USIC COMPANY 
203 NORTH WABASH AVE. RM. 2004 
CHICAGO. ILL. 


LAWN MUSIC 
4008 SO.ELLIS AVE. 
CHICAGO 15.ILL. 
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LEVINSTON 4USIC,.INC. 
21 #25i ILLINOIS STREET 
CHICAGO, ILLINOIS 


LEWIS 4 VAVRIN 
5106 SO. MASSASAIT AVE. 
CHICAGO 38, ILL. 


LIBRA MUSIC PUBLISHING CO. 
2905 N. FAIRFIELD AVE. 
CHICAGO 18, ILL. 


THE uM & F MUSIC PUBLISHERS 
40 EAST OAK ST. 

CHICAGO, ILL. 

(MAYBELLE SAMPLE) 


MACK MUSIC COMPANY 
PURE OIL BLDG. 
ROOM 222 

CHICAGO. ILL. 


MARTEL NWUSIC CO. 

c/o JACK PERRIN 

6225 NORTH WASHTENAW AVE. 
CHICAGO, ILL. 


MARTIN & MORRIS muSsIc STUDIO 
4315 INDIANA AVE. 
CHICAGO 15, ILL. 


JOHN A.MCGE 

c/o JOHNNY JONES 

ROOM 816 

203 NORTH WABASH AVENUE 
CHICAGO 1,ILLINOIS 


MELVA MUSIC 
C/O MEL LONDON 
P.O. BOX 6163 
CHICAGO. ILL. 


MERC-DEL MUSIC CO. 
21 WEST ILLINOIS STREET 
CHICAGO 10, ILL. 


MERRILL DUNLOP 
825 BARRY AVENUE 
CHICAGO, ILLINOIS 


METRIC “USIC COMPANY 
21 WEST ILLINOIS STREST 
CHICAGO, ILLINOIS 


MEZZO MUSIC COMPANY 
C/O HOSARD T.HINTON 
76353 SOUTH INDIANA AVENUE 
CHICAGO 19,ILLINOIS 


MODERNE EDITIONS (COLE) 
C/O K.N.COLE CORPORATION 
823 SOUTH WABASH AVENUE 
CHICAGO, ILLINOIS 





MODERNE PUSLICATIONS(COLS) 
c/o -COL SORPORALION 
823 SOUTii WABASH AVENUE 


CHICAGO, [ILLINOIS 


MONROE MUSIC, INC. 
21 W. ILLINOIS 
CHICAGO, ILL. 


MUSIC FOR FRETS 
C/O ACHE 

374 N.CICERO AVE. 
CHICAGO 44,ILL. 


MUSIC WITH A FUTURE COMPANY 
WILLIAM S. WALKER 

RANDOLPH STREET - ROOM 806 
CHICAGO 1, ILLINOIS 





C/O il 





54 WEST 


NOLE PUBLISHING COMPANY 
210 EAST OHIO STREET 
ROOM 401 

CHICAGO, ILLINOIS 


FRANCES STUART NOLTON 
432 ARLINGTON PL. 


CHICAGO, ILL. 


NORBAY MUSIC, INC. 
185 NORTH WABASH Avs. 
CHICAGO 1, ILL. 
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NORMANDY MUSIC, INC. 

% STANDARD RADIO TRANS. SERV., INC. 
360 N. MICHIGAN AVE. 

CHICAGO, ILL. 


NORTHWEST MUSIC PUBLISHERS 
C/O HARRY HANDZLIK 

5849 WEST RACE AVE. 
CHICAGO 44, ILL. 


P-G MUSIC PUBLISHING COMPANY 
C/O FRANK EVANS 

464% SOUTH COTTAGE GROVE AVENUE 
CHICAGO, LLLINOIS 


PAWLES MUSIC COMPANY 
5052 COTTAGE GROVE AVENUE 
CHICAGO, ILLINOIS 


PARKWAY MUSIC COMPANY 
c/O MR.SID SIEGEL 
218 SOUTH WABASH 

91H FLOOR 
CHICAGO,ILLINOIS 


PEL “WUSIC 

¢/O MR.LARRY KLEIN 

4246 NORIH SHERIDAN ROAD 
CHICAGO 13.ILLINOIS 


HILDA PIEHL PUBLISHING 
C/O JEAN WALZ 

54 W. RANDOLPH ST. 
CHICAGO 1, ILL. 


MAMIE WILLINGHAM 
121 NORTH FRANCISCO - REAR 
CHICAGO Lz. ILLINOIS 


ORVILLE L. STEVENS 
BELLMAN NO. 41 
HOTEL SHERMAN 
CHICAGO. ILLINOIS 


PIERRE MUSIC CORPORATION 
4714 NORTH LINCOLN AVE. 
CHICAGO 25. ILLINOIS 


PINO MUSIC 

¢/0 JOHN NUZZO 
2501 NORTH NEVA 
CHICAGO, ILLINOIS 


PLAMOR MUSIC COMPANY 
540 NORTH MICHIGAN AVENUE 
CHICAGO. ILLINOIS 


POPULAR TUNES 
141z GRZAT NORTHERN BUILDING 
CHICAGO ¢, ILLINOIS 


PREMIUM HZUSIC CORP. 
C/O EL&éARD H. NORTON. ESQ. 
105 WEST ADAMS STREET 
CHICAGO 3. ILLINOIS 


PRYTANIA 4USIC CORPORATION 
POST OFFICE BOX 5053 


CHICAGO 80. ILLINOIS 


PULSE PUBLISHING CORPORATION 
1312 RITCHIE CouRT 
CHICAGO 10.ILLINOIS 


QUINCY MUSIC PUBLISuE 
100 KX. LA SALLE st 


ui ST., ROOM 2 
CHICAGO, ILL. aes 


2c 
‘2 


R. & B. MUSIC CO., INC. 
6350 ST. LAWRENCE 
CHICAGO 37, ILL. 


RADON MUSIC CO.. INC. 
105 W. MADISON sT. 
CHICAGO 2, ILL. 


RALPH J. NORRIS & HORTON GREEN 
1902 SOUTH TROY STREET 
CHICAGO 23, ILLINOIS 








| 


RICHARD BRADLEY 
100 EAST OHIO STREET 
CHICAGO 11. ILLINOIS 


RIVER MUSIC CO. 
1323 S. MICHIGAN AVE. 
CHICAGO 5, ILL. 


ROE PUBLISHING COMPANY 
60 EAST BELLEVUE 
CHICAGC 10.ILLINOIS 


KEN ROSE WUSIC 
54 WEST RANDOLPH STREET 
CHICAGO 1,ILLINOIS 


RUGBY MUSIC PUBLISHERS 
C/O JAWES MARTIN. INC. 
1343 SO. MICHIGAN AVE. 
CHICAGO 5. ILL. 


SANTA ROSA PUBLISHING CO. 
CONGHESS HOTEL, ROOM 424 
MICHIGAN BLYD. 
CHICAGO, ILL. 


BARBARA RUTH 
4432 UNIVERSITY AVE. 
CHICAGO, ILL. 


SEELEY MUSIC CORPORATION 
100 NORTH LA SALLE STREET 
CHICAGO, ILLINOIS 


SHAGGY MUSIC. INC. 
185 N. WABASH AVE. RM. 703 
CHICAGO 1. ILL. 


SHANNON MUSIC,INC. 

c/o JORDON ROSS 

185 NORTH WABASH AVENUE 
CHICAGO, [LLINOIS 
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HERMAN SHAVERS 
5419 SOUTH MICHIGAN BLVD. 
CHIcaGO 15.ILL. 


SHIELDS MUSIC PUBLICATIONS 
54 W. RANDOLPH ST. 
CHICAGO 1, ILL. 


L. C. SNYDER COMPANY 
2516 NORTH WASHTENAY AVENUE 
CHICAGO 47. ILLINOIS 


SPINDLETOP WUSIC COMPANY 
21 WEST LLLINOIS STREET 
CHICAGO 10,ILLINOIS 


STAFF MUSIC 
54 WEST RANDOLPH STREET 
CHICAGO 1. [LLINOIS 


STEREO MUSIC CORP. 


2060 WEST FARSELL AVE. 
CHICAGO 45, ILL. 


STUDIO MUSIC CO. 

C/O LEVINGTON mUSIC Co. 
21 WEST ILLINOIS STREET 
CHICAGO. ILL. 


STYLE SONGS 

€/O COUNTRY MUSIC ENTERPRISES 
20 EAST JACKSON BLYD.-ROOM 605 
CM@ICAGO 4. ILLINOIS 


SUNNY PUBLISHING COMPANY 
C/O SEYMOUR SCHWARTZ 

439 SOUTH WABASH AVENUE 
CHICAGO 5,ILLINOIS 


SUN VALLEY MUSIC COMPANY 
C/O HAROLD A. KAITCHUCK 
632 NORTH DEARBORN STREET 
CHICAGO 10.ILLINOIS 
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SURF MUSIC COMPANY 
21 WEST ILLINOIS ATREET 
CHICAGO 10,ILLINOIS 


SUSAN MUSIC CO. 

C/O RICHARD M. SHELTON, ESQ. 
100 NORTH LA SALLE STREET 
CHICAGO 2, ILLINOIS 


TELECAST MUSIC 
69 W.WASHINGTON ST. 
CHICAGO, ILL. 


TELE-GRAFF MUSIC 

c/o ©.JONNY GRAFF 

612 NORTH MICHIGAN AVENUE 
CHICAGO, ILLINOIS 


TEMERITY MUSIC, INC. 
1323 S. WICHIGAN AVE. 
CHICAGO 5, ILL. 


TEREVE-LAEN 

C/O NEAL-FARGO PRODUCTIONS 
35 EAST WACKER DIVVE 
CHICAGO, ILLINOIS 


HARRIS THAYSE 
1504 N.DEARBORN PKWY. 
CHICAGO 10,ILL. 


THOMPSON PUB. CO. 
1404 E&. 69%" ST. 
CHICAGO 37. ILL. 


TIC-TOC PUBLISHING COMPANY 
54 WEST RANDOLPH STREET 
CHICAGO 1. ILLINOIS 


TOLLIE MUSIC.INC. 
2129 SOUTH MICHIGAN AVENUE 
CHICAGO 16.ILLINOIS 


TOOLE HOUSE OF MUSIC 
c/o S.C. TOOLE 

500 EAST 3380 ST. -1906 
CHICAGO. ILL. 


TRADE MARK MUSIC COMPANY 
C/O MR.WILLIAM E.PETRIE 
4707 BROADWAY 

CHICAGO 40, ILLINOIS 


3-D MUSIC.INC. 
2936 PALMER STREET 
CHICAGO, ILLINOIS 


TWINKLE TOES MUSIC 

54 WEST RANDOLPH STREET 
WOODS BUILDING 

CHICAGO, ILLINOIS 


UNIVERSAL MUSIC SALES 
4024 WEST END AVENUE 
CHICAGO, ILLINOIS 


VANCEL 4USIC PUBLISHING co. 
4007 SHERIDAN ROAD 

STUDIO 1204 

CHICAGO. ILL. 


STUART VAVRIN ENTERPRISES 
5106 SO. MASSASOIT AVE. 
CHICAGO 36. ILL. 


VALOR PUBLICAYIONS 
3401 WEST FLOURNOY 
CHICAGO. ILLINOIS 


VENETIA MUSIC COMPANY 
1074 WEST DIVISION STREET 
CHICAGO 22, ILLINOIS 


VINCENT MUSIC COMPANY.INC. 
1323 SOUTH MICHIGAN AVENUE 
CHICAGO S5.ILLINOIS 


VIVO WUSIC 
185 NORTH WABASH AVENUE 
CHICAGO, ILLINOIS 


SUITE 703 
WALLACE PUBLISHING COMPANY 


1651 WEST HUBBARD STREET 
CHICAGO 22, ILLINOIS 


663 
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WILLIAM WEILING 
258 wORi:i HAMLIN AVENUE 
CHICAGO 24,ILLINOIS 


MAURICE 0O.WELLS, PUBLISHER 
60 EAST SCOTT STREET 
CHICAGO.ILLINOIS 


H.A.WIEDENCIER (SP) 
7245 BENNETT AVENUE 
CHICAGO 49,ILLINOIS 


RALP:i WILLIAM“S “4USIC PUBLICATIONS 
203 N.WAGASH AVE. 
CHICAGO 1,ILL. 


WILLIAMS MUSIC.INC. 
c/o w.T.PUTMAN 

46 EAST WALTON STREET 
CHICAGO 11,ILLINOIS 


WINKLE PUBLIS#ING CO. 
3804 W. LELAND AVE. 
CHICAGO, ILL. 


“MILTON G. WOLF PUBLICAT 
KIMBALL BLDG. 

25 E. JACKSON SLVD. 
CHICAGO 4, ILL. 


WOODS ¥USIC PUBLISHERS 
54 W. RANDOLPH STREET 
woOODS BLDG. - SUITE 700 
CHICAGO, 1. ILLINOIS 


YVONNE PUBLISHING CO. 
C/O JOHN W. PATE, SR. 
9328 S. PARNELL AVE. 
CHICAGO 20, ILL. 


JOE GUAD 
2822 N.74TH ST. 
ELMWOOD PARK,.ILL. 


ASBURY MUSIC COMPANY 

C/O MR. NORMAN &. FORGUE 
1800 ASBURY AVE. 
EVANSTON, ILL. 


GIBBS NUSIC 

C/O MR.JOSEPH PETRILLO 
2708 HARTZELL 
EVANSTON, [LLINOIS 


SPECTOR uuUSsIc 
9539 OSCEOLA AVENUS 
MORTON Gao! 


MANSON PUB. CO., INC. 
800 DAViS ST. 

PIRST NATIONAL BANK BLDG. 
EVANSTON, ILL. 


GEORGE J. MCKINNEY 
92 SOUTH MILL ROAD 
FARMINGTON, ILLINOIS 


V.R.T. MUSIC PUBLISHING CORP. 
C/O MR. VINCENT TRABUCCO 
TRAVERS LANE & EVANS RD. 
FLOSSMORE, ILL. 


GENE RING ENTERPRISES 
ROOK 315 BANK OF GALESBURG BLDG. 
GALESBURG, ILLINOIS 


JOPZ RECORDS 
P.O. BOX 1118 
JOLIET. ILL. 


WALLO MUSIC PUBLISHING co. 
109 W.CALENDAR AVE. 
LA GRANGE, ILL. 


TWEED ENTERPRISES. INC. 
POST OFFICE BOX 392 
LAKE FOREST. ILLINOIS 


CANYON PUBLISHING CO. 
4557 N.SHORE AVE. 
LINCOLN#OO0D 30.1LL. 


TANLEY J.RUSSELL PUBLICATIONS 
214 DELLAOOD AVENUE 
LOCKPORT, ILLINOIS 





MODERN MELO MELODY 
303 CHAPPEL sr. 
MARENGO, ILL. 


PUBLICA 


ma 
re 
oO 

un 


COMPANY 


® ILLINOIS 
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WINLYN MUSIC CO. 

C/O ABNER SPECTOR 

9539 OSCEOLA AVE. 
MORTON GROVE. ILLINOIS 


G.M.REUSS PUBLICATIONS 
630 N.COLUMBIA ST. 
NAPERVILLE,ILL. 


TELE-TONE WUSIC.INC. 
9800 SOUTH 49TH AVENUE 
OAK LAWN. ILLINOIS 


MAE TODD AND ART DUNNE 
5120 W.101TH ST. 
OAK LAWN,ILL. 


MARGARET O. PAXSON 
811 ERLE STREE 
OAK PARK, ILLINOIS 


POLKA ARTISTS RECORDING CORPORATION 
408 SOUTH OAK PARK AVENUE 
OAK PARK. ILLINOIS 


LES NOVAK MUSIC PUB. 
320 SOUTH 51H ST. 
QUINCY, ILL. 


R.A.COPE & SONGS MUSIC PUB. 
Rl 
RINGWOOD,ILL. 


RAMPART MUSIC CORP. 

C/O SAMWJEL ARTHUR KARLIN. ESQ. 
902 PINE STREET 

WINNETKA, ILL. 


DALE MUSIC CO. 

c/o uk. JIM CRIM 
2003 JEFFERSON ST. 
ANDERSON. IND. 


COYLE PUBLISHING COMPANY 
c/o JAMES W.COYLE 

2028 BRITTON DRIVE 

BEECH GROVE.INDIANA 


25029 O—58 43 


PLORENCE £. FARR 
107 SOUlH WALNUT STREET 
BLOOMINGTON. INDIANA 


HONEY MUSIC 
1418 SOUTH MADISON STREET 
BLOUSINGTON, INDIANA 


ACCENT MUSIC.INC. 
C/O UR.C.G.HINKLE 
306 THIRD STREET 
COLUMBUS.INDLANA 


BAND ASSOCIATES , INC, 
311 REIS AVENUE 
EVANSVILLE 11,INDIANA 


BYERS NUSIC PUBLISHING 
5423 NEW HAVEN AVE. 
FORT WAYNE 8, INDIANA 


CALVACADE MUSIC CO. 
440 ARCADIA COURT 
FT. WAYNE. IND. 


LITTLE TOWN MUSIC 

C/O DONALD HENRY HORZANN 
1312 HUESTIS STREET 

FORT WAYNE, INDIANA 


SING ALONG PUBLICATIONS 
508 WEST BERRY 
FORT WAYNE 2,IND. 


STAND-OUT PUBLICATIONS 
717 WASALNGTON ST. 
GARY. IND. 


TAWNY PUBLISHING COMPANY. 
1736 BROADWAY 
GARY. INDIANA 


HITS OF TOMORROW PUBLICATIONS 
BOX 841 
HAMMOND.IND. 








| 
i 
| 
| 
| 
1 
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DE*BESTH PUBLISHING COWPANY INC. 
5435 HOMMAN AVE. 
HAMMOND, IND. 


LUNA MUSIC 
6708 JACKSON AVENUE 
HAMMOND, INDIANA 


MAX POLAND 
HANOVER COLLEGE 
HANOVER. INDIANA 


DONALD E. NIKSCH 
B°WAY 330 & PALMOR RD. 
RURAL ROUTE 2 

HOBART. IND. 


CONDOR MUSIC CORPORATION 
C/O SEYMOUR M.BAGAL 

1208 MERCHANTS BANK BLDG. 
INDIANAPOLIS 4,INDIANA 


HAMILYEYER MUSIC PUBLISHING CO. 
325 CIRCLE TOWER BUILDING 
INDIANAPOLIS 4, INDIANA 


HARLIN BROS. 
359 N. ILLINOIS ST. 
INDIANAPOLIS. IND. 


HARRY E. ELYEA 
614 OLIVE STREET 
INDIANAPOLIS. 3. INDIANA 


HOUSE OF CARLEON 
221 NORA JEFFERSON AVENUE 
INDIANAPOLIS 1. INDIANA 


LAWRENCE M. CALLAHAN 
1133 SOUTH SENATE AVENUE 
INDIANAPOLIS. INDIANA 


MAURICE WUSIC 

C/O FRED LOWERY 
P.O.BOX 301 
INDIANAPOLIS 6,I[NDIANA 


MEDALLION MUSIC CO. 

c/o TOMMY MULLINIX, SR. 
1136 FLETCHER AVE. 
INDIANAPOLIS. IND. 


HERSERT £.BROWN 
399 N.E. E STREET 
LINTON, INDIANA 


AUDRA SONG PUBLICATIONS 
P.O. BOX 786 WALNUT HILLS 
MARION, IND. 


LEVELL 4USIC PUBLISHING COMPANY 
1310 1/2 BROAD ST. 

P.O.BOX 163 

WEW CASTLE,IND. 


ELIZABETH ANDIS 
NORRISTOWN. INDIANA 


SIGNAL RECORDS CORPORATION 
210 SOUTH 91H STREET 
PETERSBURG, INDIANA 


TWO NOTES PUBLISHERS 
BOX 341 


SHELBYVILLE, INDIANA 


ICO MUSIC PUBLISHING Co. 
ODD FELLOWS BLOG. 
SOUTH BEND. INDIANA 


J. CARROLL BROWN 
1937 NORTH JOHNSON ST. 
SOUTH BEND 28, IND. 


SUPERIOR wSLODIES PUBLISHING Co. 
301 MAIN STREET 
AMES. IOWA 


JERRY SMITH pyBy 
LICAT 
P.O. BOX 1006 a 


CEDAR RAPIDS, Iowa 


SUDLIK & SIEGE 
1813 1St STREET S.w. 
CEDAR RAPIDS. IOWA 
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HAWKEYS MUSIC 

C/O SMOKEY SMITH 
2509 WESTOVER BLVD. 
DES MOINES.IOWA 


GRAY & BROOKS MUSIC CO. 


ROUTE 3 
DES MOINES. IOWA 


wu.T.KAMPAS 
1547 HARDING RD. 
DES MOINES,1IOWA 


WILLIAM EVERETT MOORE 
2103 THIRTIETH STREET 
DES MOINES. [OWA 


TIMBERLAND PUBLISHING CO. 
FOREST CITY.IOWA 


HENRIETTA KAKINS’ MUSIC PLACE 
919 WASYINGTON ST. 
ATCHISON, KANS. 


ANNIE STROWIRE 
CLAY CENTER. KANSAS 


ALBERT SHUTT MUSIC CO. 
1333 KANSAS AVE. 
TOPEKA, KANSAS 


VALESKA LOY 

928 N. MAIN ST. 
P.O. BOX 1551 
WICHITA, KANS. 


MARCS REYES MUSIC PUBLISHERS 
623 SOUTH KNIGHT 
WICHITA 12,KANSAS 


W.C. BURCHETT WUSIC PUBLISHING CO. 


734 wiNcnesTER AVENUE 
ASHLAND, KENTUCKY 


SEVEN SEAS “USIC PUBLICATIONS 
C/O MR.WiLFRED O. WRIGHT 
COLONIAL COURT A-2 

BOWLING GREEN. KENTUCKY 


CHIEF 4USIC COMPANY 
P.0.B0X 3 
EMMA ,KENTUCKY 


COLONEL MUSIC Co. 
EMMA, KY. 


TROY PUBLISHING COMPANY 
C/O AR. WILLIA’ T.HENSLEY 
646 NORTH MAIN 
HAZARD, KENTUCKY 


LULLABY WUSIC COMPANY 
132 SHERMAN AVENUE 
LEXINGTON.KY. 


ALLEN-B3RINKLEY PUBLISHING 
C/O VONALD &. ALLEN 
GENERAL DELIVERY 
LOUISVILLE, KY. 


BENJON MUSIC. INC. 
2427 EMIL AVE. 
LOUISVILLF 17, KY. 


REDD STEWART MUSIC 
313 NOXBOURNE BLVD. 
LOUISVILLE, KY. 


LLOYD V. FUNCHESS 

STATE OF LOUISIANA 

DEPT. OF EDUCATION 
BATON ROUGE 4, LOUISIANA 
LUKE THOMPSON, PUBLISHER 
428 GEBSLIN STREET 

BATON ROUGE,LOUISIANA 


JAKE KELLER. JR. 
417 MEYERS STREET 
MARRERO. LOUISIANA 
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ARCADIA RECORDS 
2380 si. CLAUDE AVENUE 
NEW ORLEAN. 17. LOUISIANA 


BRANIX MUSIC 

710 BURDETTE 

BOX C 

NEW ORLEANS 7.LA. 


HAZEL V.CHANOVE 
327 HARRINGTON DR. 
NEW ORLEANS.LA. 


DONALD J. & PATRICIA A. GRANTHAW 
P.O. BOX 7037 
NEW ORLEANS, LOUISIANA 


DEIXIELAND MUSIC PUBLICATIONS 
C/O edvIe CHITTENDEN 

1524 NORTH DUPRE STREET 

NEW ORLEANS.LOUISIANA 


FOUR OAKS PUBLISHING CO. 

C/O MWR. CLARENCE W. STAPLETON 
2218 CANAL STREET 

NEW ORLEANS. LOUISIANA 


LAVINRAC MUSIC CO., INC. 
P.O. BOX 8179 
NEW ORLEANS 22. LA. 


MALLORY MUSIC 
630 BARONNE ST. 
NEW ORLEANS, LA. 


AL NEWTON 
P.O.BOX 1346 
NEW ORLEANS 10.LA. 


NOLA MUSIC 
C/O JAMES R. COLE 
BOX 574, 6611 STREET CLAUDE AVE. 


NE® ORLEANS. LA. 


SAPPHIRE MUSIC PUBLISHERS 
3602 FHANKLIN AVE. 
NEW ORLEANS, LA. 


CAJUN PUBLISHING CO. 
COMMERCIAL BLDG. 
P.O. BOX 1387 
SHREVEPORT. LA. 


HIP-HILL MUSIC PUBLISHING 
P.0.BOX 3268 
SHREVEPORT.LOUISIANA 


HUMPHRIES & SON MUSIC 
C/O DEWIIT C. HUMPARIES 
2024 CARRIE STREET 
SHREVEPORT. LOUISIANA 


JIMMIE DAVIS WUSIC 
843 DELAYARS STREET 
SHREVEPORT, LOUISIANA 


CORPORATION 


LA DEE 4USIC COMPANY 
C/O HARDING G. DES MARAIS 
SHREVEPORT, LOUISIANA 


THE MAGIC CIRCLE 

C/O MERLE KILGORE 
205 MILAM STREET 

SHREVEPORT. La. 


SHREVE PUBLISHING COMPANY 
C/O JOE MONROE 

309 MEADO*#BROOK LANE 
SHREVEPORT. La. 


VERN MUSIC CO., INC, 
843 DELAWARE ST. 
SHREVEPORT, La. 


JIFFY PUBLISHING Co 
C/O Lier, (JIFFY) FOWLER 
401 TRaviIs STREET 

WEST MONROS, LOUISIana 


WILLIAM E. ZELLYER 
ACCOKESK, MARYLAND 
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BALTIMORE MUSIC PUBLISHERS. INC. 
1605 COURT SQUARE BLDG. 
BALTIMORE 2, MD. 


CALVERT PUBLISHING CO.,INC. 
c/o MORRIS P. BERKE 

3500 POWHATAN AVENUE 
BALTIMORE 16,MARYLAND 


CARNELL MUSIC HOUSE 
2001 TAYLOR AVE. 
BALTIMORE.MD. 


EMPIRE STATE MUSIC 
c/o BERTRAM J. BASS 
5107 GAYNN OAK AVE. 
BALTIMORE 7. MD. 


EXPO MUSIC COMPANY 
4209 PARAMONT AVENUE 
BALTINORS 6,KMARYLAND 


G BS WUSIC PUBLISHERS 
120 STANUORE ROAD 
BALTIMORE 12,MARYLAND 


THE AL HERYAN-2D LUCKEY PUBLISHING 
COMPANY(SP) 

2211 BELAIR ROAD 

BALTIMORE 13,MARYLAND 


HERB ‘iOFMANN “USIC PUBLISHING CO. 
636 SAST 29TH STRESi 
BALTIMORE 18. MARYLAND 


JALO WUSIC, INC, 

C/O LOIS GALE 

3813 CEDAR DRIVE 
BALTIMORE 7, MARYLAND 


LAKEA4OOD PUBLISHING HOUSE 
3360 S.PALYERSON PARK AVE. 
BALTIMORE,MD. 


“wABO 

C/O WARY HELEN FORSTER 
1341 PENTRIDGE ROAD 
BALTIMORE 12, MARYLAND 


WARX-L=E MUSIC CO. 

C/O HO“ARD MARKS 

1527 &.COLD SPRING LANE 
BALTIMORE.MD. 


HOWARD MARKS (SP) 
1527 EAST COLD SPRING LAND 
BALTIMORE 18,MARYLAND 


MARYLAND 4USIC 
5415 LYNVIEW AVE. 
BALTIMORE 15.MD. 


MCQUIGG & DANIELS PUBLISHING Co. 
6450 OLD WASHINGTON BLVD. 
BALTIMORE 27.MD. 


MILDORE MUSIC PUBLISHING COMPANY 
1524 WEST NORTH AVENUE 
BALTIMORE 17,MARYLAND 


MINION PUBLISHING COMPANY 
1633 WEST NORTH AVENUE 
BALTIYORE 17,MARYLAND 


MUROB WUSIC PUBLISHERS 
C/O WILLIAM C. ROBERTSON 
500 NO. BOULDIN 
BALTIMORE 5. MARYLAND 


SPOTLIGHT MUSIC CO. 
12 EAST LEXINGION STREE 
BALTIMORE, MARYLAND 


VAN MAR 

C/O 4AURICE HULBERT. JR. 
576 LAURENS STREET 
BALTIMORE 17,MARYLAND 


CIRCLE **O** songs 
C/O JOSEPH &, SISSLER 
5809 DEWEY ST. 
CHEVERLY, MD. 

ANDON MUSIC PUBLISHERS 
ROUTE 3 


BOX 77 
GAITHERSBURG.MD. 
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CLAIBORNE WUSIC 
4000 MONTPELIER RD. 
MANOR CLUB 
ROCKVILLE, 4ARYLAND 


FUTURAMIC PUBLISHING CO. 
7950 NEW HAMPSHIRE AVE. 
SUITE 1 

SILVER SPRINGS. MD. 


HENRY J.SOMMERS 
3518 GREENLY STREET 
SILVER SPRINGS.“ARYLAND 


WASHINGTON MUSIC BAZAAR 
C/O ROBERT Ht. GREENWELL 
2412 COLSTON DRIVE 
SILVER SPRINGS, MARYLAND 


G.M.S.MUSIC PUBLISHING COMPANY 
C/O MRS,ANNA BOYD SIMPSON 

113 EAST GREEN STREET 
WESTMINISTER, MARYLAND 


EARLE C. HOPKINS 
7 RANDOLPH ST. 
ARLINGTON 74, MASS. 


ACOSTA PUBLISHING CO. 
246 HUNTINGTON AVENUE 
BOSTON 15. MASSACHUSETTS 


BLUE BIRD “USIC 
C/O VON RAMSAY 
32 FALMOUTH ST. 
BOSION 15, MASSACHUSETTS 


BOYLSTON WUSIC PUBLISHING co. 
ONE BOYLSTON PL. 
BOSTON, MASS. 


BURROWS UUSIC COMPANY,INC. 
80 BOYLSTON ST. 
BOSTON 16.MASS. 


CLEVELAND SONG PUB. 
RM.18 

162 BOYLSTON ST. 
BOSTON.MASS. 


COPLEY MUSIC COMPANY 
120 BOYLSTON STREET 
BOSTON.MASSACHUSETTS 


CUNDY-8ETTONEY COMPANY. INC. 
HYDE PARK 
BOSTON,MASS. 


DARLEEN MUSIC PUBLISHTNG COMPANY 
790 COMMONWEALTH AVENUE 
BOSTON, MASSACHUSETTS 


LIBBY MUSIC COMPANY 
162 BOYLSTON STREET 
BOSTON, MASSACHUSETTS 


MASQUE wUSIC CO.. INC. 
C/O Fu. LEONARDI. gr. 
276 HANOVER sT. 
BOSTON, MASS. 


NG Co. 


2 


MONITOR PUBLISHI 
A DIV. oF yo 1.0 NTE 
. VI.OR “YLERPRISSS, ya 
1337 WASHINGTON STREET "as 

BOSTON 18. MASS. 


MOTIF muUSIc 
251 HUNTINGTON AVENUE 
BOSTON. MASSACHUSETTS 


YSG4115 


PILGRIM MUSIC COMPANY 
790 COMMONS ZALTH AVENUE 
BOSi0N 15, WASSACMUSET 


scTTs 


RMS MUSIC PUBLISHING COMPANY 
C/O UR.JOE SMITH 

RADIO STATION Ww y DA 

HOTEL BRADFORD 
BOSTON.MASSACHUSETTS 


E.C.SCHIRYER MUSIC COMPANY 
221 COLUMBUS AVENUE 
BOSTON. MASS. 


UNITONE PUBLISHING co, 
162 BOYLSTON sr. 
BOSTON.WASS. 
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WILLOW ¥USIC CO. 

400 COMMONWEALTH AVE. 
SUITE 525-27 
BOSTON,.MASS. 


ABBOTT MUSIC PUBLISHERS 
74 PROSPECT ST. 
CAMBRIDGE.MASS. 


VAL MUSIC CORP. 
74 PROSPECT ST. 
CAMBRIDGE 39, MASS. 


EUNICE BURTON BERGER 
40 WELLESLEY PARK 
DORCHESET CENTER 24, MASS. 


HIT PARADE PUBLICATIONS 
BOX 121 
FALMOUTH, MASS. 


WILLIAM H. TEAGUE 
C/O UR. ALBERT TEAGU 
326 KING STREET 
FRANKLIN, MASSACHUSETTS 


~ 


BRITISH AWERICAN PUBLICATIONS 
LOCK BOX 667 
GREENFIELD.MASS. 


TOP-TONE RECORDS 
¢/0 ARNOLD LAX 
16 DUTTON ST. 
LOWELL, MASS. 


GIL-RICH WUSIC PUBLISHING CO. 
175 PLEASANT ST. 
MALDEN, MASS. 


SERENADA MUSIC PUBLISHING COMPANY 
991 WORCESTER STREET 
NATICK, MASSACHUSETTS 


STARREST WUSIC PUBLISHERS 
47 E.CENTRAL ST. 
NATICK ,MASS. 


HOLIDAY MUSIC CORPORATION 
63 MYERSON LANE 
NESTON CENTRE 59.MASS. 


BLUEMOON YUSIC PUBLISHING Co. 
206 OSGOOD ST. 
NO.ANDOVER.MASS. 


ETHELSERT MUSIC ASSOCIATES 
136 MARSDEN ST. 
SPRINGFIELD 9.MASS. 


MEAD MUSIC 
677 NEWBURY ST. 
SPRINGFIELD 4, MASS. 


NEW ENGLAND SONG PUBLISHING CO. 
ROOM 10- 1242 MAIN STREET 
SPRINGFIELD, MASSACHUSETTS 


PLYMOUTH WUSIC COMPANY 
122 PEARL STREET 
SPRINGFIELD, MASSACHUSETTS 


RAND “USIC PUBLICATIONS 
C/O JIL GEORGE 

677 NEWBURY ST. 
SPRINGFIELD 4. MASS. 


CAPE COD PUBLICATIONS 
56 WALES ST. 
TAUNTON, MASS. 


SALEM MUSIC 
14 SHUM#AY CIRCLE 
WAKEFIELD. MASS. 


PLAYNOR MUSIC CO. 
142 ROBBINS RD. 
WATERTOWN 72.MASS. 


DONNA MUSIC PUBLISHING CO. 
6 CARTER PL. 
WOBURN. MASS. 
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WILWER MUSIC 

C/O BEATRICE PROKOP 

COR. BOLLES & MONSON ROAD 
WILBRAHAM. MASS. 


MEL GORDON PUBLISHING COMPANY 
43 MONADNOCK ROAD 
WELLESLEY HILLS. MASS. 


BAY STATE MUSIC PUBLISHERS 
BOX 176 
W.MEDWAY.MASS. 


ALBION COLLEGE(SP) 

ALBION, MICHIGAN 
ATTN.WR.PAUL R.TRAUTMAN 
BUSINESS MANAGER 


EDWARD KERR 
10040 BEATRICE AVE. 
ALLEN PARK.MICH. 


NORSE MUSIC CORPORATION 
C/O ROBERT A. ERICKSON 
1810 ELLWOOD 

BERKLEY, MICHIGAN 


TRUE TONE PUBLISHING Co. 
¢/G@ JOHN R. HENSON 

500 TROMBLEY 

BIRMINGHAM, MICH. 


PARKWOOD MUSIC CO. 
5746 SCHASFER ROAD 
DEARBORN. MICHIGAN 


ALIBRI MUSIC COMPANY 
93 E. ALEXANDERINE ST. 
DETROIT 1. MICH. 


BART-RECORDING AND PUBLISHING CO. 


548 HKOODMARD AVENUE 
DETROIT 26, MICHIGAN 


B & B MUSIC Co. 
1ll MACK AVE. 
DETROIT 1, MICH. 


BENGAL MUSIC COMPANY 
5840 SECOND BLVD. 
DETROIT 2.MICHIGAN 


BIERNAT & DIETZ “USIC PUBLICATIONS 
19600 ROGGE AVENUE 
DETROIT 34,NICHIGAN 


BLAIR’S MUSIC PUBLISHING CO. 
1906 CLEMENTS ST. 
DETROIT 38. MICH. 


CAPRICE wUSIC 

C/O RICHARD D. PAPAZIAN 
1104 NORTH AILITARY 
DETROIT 9, MICH. 


DE-SHAF MUSIC COMPANY 
2615 NEBRASKA 
DETROIT 8, MICHIGAN 


DRUMNOND “USIC CORPORATION 
3766 wWOOUWARD AVENUS 
DETROLT 1. MICHIGAN 


ECHOES MUSIC PUBLISHING CO. 
C/O MR. LES@ER DOCKING 
2591 W. GRAND BOULEVARD 
DETROIT 8, MICHIGAN 


ELXANAH H. BRILL 
847 LOTHROP 
DETROIT 2, MICHIGAN 


ELLIOTT ¥USIC PUBLISHING co. 
14346 JOY RD. 
DETROIT 28.MICH. 


F.u.E&. PUBLICATIONS 
C/O ROBERT A. HAWKINS 
13942 ROBSON 

DETROIT 27. MICHIGAN 


FERGUS MUSIC COMPANY 
18100 GREENLAgN AVE. 
DETROIT 21, MICHIGAN 


FIDELITY WUSIC COMPANY 
C/O MR.WM.DAVIS 

5139 ST.ANTOINE -~APT.2 
DETROIT. MICHIGAN 





AMENDMENT TO COMMUNICATIONS ACT OF 1934 673 


GOLDEN TUNE PUBLISHERS 
12661 TULLER 
DETROIT.MICH. 


GRAND CENTRAL MUSIC CO. 
1504 BROADWAY 

ROOM 302 

DETROIT 26. MICH 


HARRY A. HC DONALD 
PENOBSCOT BUILDING 
DETROLT 26, MICHIGAN 


HEMISPHERIC PUBLICATIONS 
2934 FOURTEENTH STREET 
DETROIT. 16, MICHIGAN 


HIS MUSIC PUBLISHING CO. 
C/O A. HOWARD BLOCH 
19273 WARRINGTON 
DETROIT, MICH. 


THE M. M. HOFFMAN CO. 
HOFFMAN BLDG. 
DETROIT 2, MICH. 


J.V.B.PUBLISHING COMPANY 
3530 HASTINGS ST. 
DETROLY 1, MICHIGAN 


JAWES HENDRIX MUSIC PUBLISHER 
11636 OAKLAND AVENUS 

BOX 3649 

DETROIT 3. MICHIGAN 


LANE-#S5T-ALGGINS PUBLISHING CO. 


1114 UNITED ARTISTS BLDG. 
DETROIT 26,MI1CHIGAN 


LEAH PECK 
2534 WAVERLY 
DETROIT 6. MICHIGAN 


LENNERTS MUSIC PUBLICATIONS 
16055 WARWICK RD. 
DETROIT 23.MICH. 


MACKLSY MUSIC PUBLISHING CO. 
3165 GRAND RIVER AVE. 
DETRO[T, MICH. 


MID WEST MUSIC COMPANY 
667 W. HANCOCK 
DETROIT 1,MICH. 


MOTOR CITY MUSIC PUBLISHERS 
3153 NEWPORT AVE. 
DETROIT 15, MICH. 


MUSICO LATINO AMERICANA 
15319 VAUGHAN 
DETROIT 23,MICH. 


NAJO PUBLISHING COMPANY 
3947 WOODWARD AVENUE 
DETROIT 1,MICHIGAN 


PEARL MUSIC CO. 

C/O NAT TARNOPOL 
18420 WOODINGHAM 
DETROIT 21, MICHIGAN 


PHONO-TUNES MUSIC COMPANY 
13203 CALUWELL AVE. 
DETROIT 12,MICH. 


MAX SCHOONER MUSIC Co. 
6114 WEST VERNOR HIGHWAY 
DETROIT 9. MICHIGAN 


SELECT MUSIC PUBLISHING COMPANY 
6432 CASS AVENUE 
DETROIT 2, MICHIGAN 


SIRAN 4USIC cCoMPANY 
9841 SECOND BOULEVARD 
DETROIT 2.MICHIGAN 


STINSON MUSIC co. 

53966 LAKEVIEW 

DETROIT 13, MICH. 
SULTAN ASSOCIATES 

834 PENOSSCOT BUILDING 
DETROIT 26, MICHIGAN 
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SWEET TONE RECORDS 
C/O PETER URYGA 
505 PARK AVE. 
DETROIT 26, MICH. 


TERRACE MUSIC 
1918 GUARDIAN BLDG. 
DETROIT 26, MICHIGAN 


TRIANON PUBLICATIONS 
3942 THIRD AVE. 
DETROIT 1. MICH. 


UNIQUE MUSIC PUBLISHERS 
910 ALBERTA AVENUE 
DETROIT 20, MICHIGAN 


VARTANIAN PUBLISHING COMPANY 
2305 STURTEVANT 
DETROIT 6, MICHIGAN 


VICKI MUSIC CO. 
20 WEST ALEXANDERINE 
DETROIT. MICHIGAN 


WILLIAM H. GROWELL 
660 BRAINARD STREET 
DETROIT. MICHIGAN 


WOLVERINE MUSIC PUBLISHERS 
c/o LOTA G. HOFFHAN 

P.O. BOX 5054 

DETROIT 35. MICH. 


MAYFLOWER MUSIC COMPANY 
c/O0 ROBERT CLOUD 
359 WARREN STREET 
PLINT 5,MLCHIGAN 


WESTERN CHUCK WAGON NUSIC COMPANY 
3007 NORTH FRANKLIN AVENUE 
FLINT. MICHIGAN 


KENCEE MUSIC CO. 
927 VERNIER RD. 
GROSSE POINT, MICH. 


BRIDGEPORT MUSIC 
253 WAVERLY AVENUE 
HIGHLAND PARK, MICHIGAN 


KALAHAZOO COLLEGE(SP) 
KALAMAZOO. 
MICHIGAN 


MARVIN KUSIC CORP. 
1219 PALMER AVE. 
KALAKAZOO, MICH. 


DIAMOND PUBLICATIONS 
P.O. BOX 294 
LANSING 24, MICH. 


ASTRO MUSIC PUBLISNHING COMPANY 
C/O UR.W.LINGAPSLT.SR. 

1665 LE BLANC 

LINCOLN PARK.MICHIGAN 


PAUL 4USIC COMPANY. INC. 
C/O SAUL RAPAPORT 
31625 HEES 


LIVONIA, MICHIGAN 


HEARTRO# SONG PUBLISHING COMPANY 
2317 BLOOMFIELD ST. 
MELVINDALE, MICH. 


LUCILLE BILLINGS BILL.L 
2415 TELEGRAPH RQAD 
MONROE.MICHIGAN 


R T D MUSIC 

€/0 RICHARD T. DRURY 
WBRB 

COLONIAL HOTEL 

MT. CLEWENS. MICHIGAN 


HOWARD OLENIK MUSIC COMPANY 
G6402 SUMMIT sT. 
MT. MORRIS. MICHIGAN 


SPRY MUSIC PUBLISHING CO. 
113 MAIN ST. 
MUNITH,MICH. 
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BLUE BELL MUSIC PUBLISHING CO. 
15840 NORTHVILLE RD. 
PLYMOUTH, MICH. 


EARL SOYT PUBLISHING CO. 
91 W. BEVERLY AVE. 
PONTIAC, MICHIGAN 


BELL MUSIC CO. 

C/O MRS. FRANCES &.GNASS 
631 KNOWLES ST. 

ROYAL OAKS,M@ICHIGAN 


NEIL ESKELIN PUBLISHING COMPANY 
1912 DALLAS STREET 
ROYAL OAK. MICHIGAN 


HELJON MUSIC COMPANY 
C/O MR.JACK SCHAFER 
2301 NORTH WILSON 
ROYAL OAK.MICHIGAN 


TOPIK TUNES 

C/O MRS.FRANCES M.GNASS 
631 KMOWLES ST. 

ROYAL OAK.MICH. 


CINDERELLA MUSIC 
1659 CORNELIA 
SAGINAW, MICH. 


WILLIAM LINDENSCHMIDT 
103 MAPLE STREET 
SALINE, MICHIGAN 


JACK KORTE “USIC PUBLISHER 
22206 LE FEVER ST. 
VAN DYKE,MICH. 


HAPPY HEARTS 

C/O MR.LAVERNE WRIGHT 
2213 CHRISTINE STREET 
WAYNE. MICHIGAN 


BISTRO WUSIC 
P.O. BOX 251 
AUSTIN, MINNESOTA 


MI-LU PUBLISHING CO. 
2717 W. FIRST ST. 
DULUTH, MINN. 


HARLEQUIN MUSIC COMPANY 
C/O THOMAS TALBERT 
1025 PILLSBURY BUILDING 
MINNEAPOLIS 2,MINN. 


WICK MUSIC PUBLISHING CO. 
3936 43RD AVENUE. SOUTH 
MINNEAPOLIS 6, MINNESOTA 


NORTH sTaa MUSIC co. 
1936 UNI VEXSITy AVE. 
ST. PAUL, MINN. 


W. F. A. ENTERPRISES 
655 SURREY AVE. 
ST. PAUL 6, MINN. 


FATHER HAROLD E. WHITTET 
789 171TH AVE..N 
ST.PAUL. MINN. 


SINGING RIVER PUBLISHING COMPANY, 


INC. 
C/O CARPENTER'S MUSICAL CENTER 


308 WEST HOWARD AVENUE 
BILOXI, MISSISSIPPI 


JAY TEE MUSIC 


€/O0 CORLIE JOHN FRISKILLE 
440 ELM ST. 


CLARKSDALE, MISSISSIPPI 


MISSISSIPPI STATE COLLEGE FOR 
WOMEN (SP) 
COLUMBUS. MISSISSIPPI 
ATTN.OR.SIGFRED MATSON, HEAD 
DEPT. OF BUSIC 
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SKY-BLUE MUSIC COMPANY 
207 MALIN STREET 
GREENVILLE. MISSISSIPPI 


c @s wUSIC 

cfO WALTER L.SMITH 
36 31ST STREET 
GULFPORT , MISSISSIPPI 


ACE PUBLISHING CO. 
227 CULBERTSON AVE. 
JACKSON, MISS. 


GLOBE MUSIC CORP. 
309 NO.FARISH 
JACKSON.MISS. 


© @ s MUSIC 

C/O WILLIAM’ L. CARROLL 
P.O. BOX 94 

NATCHEZ. MISS. 


TANEY MUSIC 
BOX 56 
BRANSON.MISSOURI 


DAVID RUSS 
9109 MORITZ 
BRENTWOOD, 17. MISSOURI 


JATHA®K WUSIC COMPANY 
900 GRANT STREET. 
CARTHAGE. MISSOURI 


GENE BOTKIN 
CENTERVILLE. MO. 


DEKALB FOLKS MUSIC PUBLISHING co. 


DEKALB, MO. 


WARNER'S STUDIO 

C/O CHARLES WARNER 
POST OFFICE BOX 95 
FARMINGTON, MISSOURI 


HERALD PUBLISHING HOUSE 
103 SOUTH OSAGE STREE 
INDEPENDENCE, MISSOURI 


HOBIE SHEPP MUSIC 
2312 WESTPORT ROAD 
INDEPENDECE. MISSOURI 


SHIRLEY £. CARTER 
1520 WEST COLLEGZ TERRACE 
INDEPENDENCE. MISSOURI 


PROVEN PUBLICATIONS 
606 NORTH PEARL ST. 
JOPLIN, MO. 


AYERS. 3©ATTY ¢ BUCKINGAAN MUSIC 
SPECIALTIES CoO. 

119 E.9TH ST. 

KANSAS CITY,mO. 


CASEY MUSIC COMPANY 
530 BENTON BLVD. 
KANSAS CITY.MO. 


COMBS 4 MACK 
1905 A. MAIN ST. 
KANSAS CITY. MO. 


GERSHWAN AND GOODMAN. INC. 
€/0 MISS FREEDA GOODMAN 
CASA LOMA 411 

105 WARD PKWY. 

KANSAS CITY 12. MO. 


HEART OF AMERICA 4USTC PUB 
e PUBLISHE 
18 EAST L1tH STREET me 


KANSAS CITY 6, uIssouai 


MIDLAND MUSIC co. 

C/O MRS. BETTY BLASCO 
9428 MANOR ROAD 
KANSAS CITY 15, m0. 
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RANGELAND MELODIES 
P.O. BOX 5916 
KANSAS CITY 
MISSOURI 


SANDUSKY MUSIC CO. 
SUITE 624-26 

1ztH & WALNUT BLDG. 
KANSAS CITY. MO. 


SANTA=CALI-GON MUSIC CO. 

C/O ARTISTS RECORDING STUDIOS 

818 GRAND AVE. - SCARRITT BUILDING 
KANSAS CITY 6, MISSOURI 


SHELTER MUSIC COMPANY 

3140 THE PASEO 

AMERICAN LEGION WORLD WAR 2 
MESORIAL BLDG. 

KANSAS CITY.MO. 


WESTPORT ENTERPRISES, INC. 
3814 WASHINGTON 
KANSAS CITY, MO. 


RICKDEB 

C/O ED¥ARD JOSEPH BONNER 
145 HORSESHOE DRIVE 
KIRKWOOD,.MISSOURI 


VELCILLE MUSIC PUBLISHING CO. 
314 MOSS STREE 
LIBERTY. MISSOURI 


TESTA RECORDS 

C/O OZARK MUSIC PUBLICATIONS 
4118 LAUDERDALE DRIVE 
NORMANDY 21,MISSOURI 


MATTHEW H. WILSON 
R.F.D. 3 

BOX 22 

PARKVILLE, MISSOURI 


FLORENCE DIETZMAN 
715 WEST ST. JOSEPH STREET 
PERRYVILLE. MISSOURI 


CARL CHRISTY 
1602 OAK STREET 
ROLLA, MISSOURI 


MANNING HOUSE MUSIC 
6228 BROWN ST. 
ST.JOSEPH 46.M0. 


CHADOR MUSICAL FEATURES 
4512 CHOUTEAU STREET 
ST. LOUIS. MISSOURI 


EDWARD ©. MENGES 
6267 DELMAR BOULEVARD 
ST. LOUIS. 5. MISSOURI 


GAY PUBLISHING CO. 
1722 WASHINGTON 
ST. LOUIS, MO. 


E. MADDOX HUNTLEY 
4959 COTE BRILLIANTE AVENUE 
ST. LOUIS 13, MISSOURI 


CHAS .M.HUTTIG 
1x 06 S.VANDERVENTER AVE. 
ST.LOUIS 10.M0. 


LATOSCA PUBLICATIONS 
3435 UTAH 
ST. LOUIS 18, MO. 


MARIE HERTLEIN 
4311-A SOUTH GRAND BOULEVARD 
ST. LOUIS. MISSOURI 


MARY ANNE SCHAAF 
4448 OLIVE STRSE 
ST. LOUIS, MISSOURI 


MOUND CITY PUB. CO. 
7610 W. BRUNO 
ST. LOUIS 17. MO. 


SOLI MUSIC PUBLISHERS 
4741 Le DUC ST. 
ST. LOUIS 13. MO. 


SPOT #USIC 


1549 SOUTH JEFFERSON AVENUE 
ST.LOUIS. 4ISSOURI 


STARK 4USIC PRINTING COMPANY 
3802 LACLEDE aveNus 


ST. LOUIS. MISSOURI 
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MR. JOHN W. BARNETT 
1522 £. 91H STREET 
SEDALIA. MISSOURI 


EARL BARTON MUSIC. INC. 
2121 SOUTH GLENSTONE 
SPRINGFIELD, MISSOURI 


RED TOP MUSIC 

c/o CLYDE J. FOLEY 
JEWELL THEATRE BLOG. 
SPRINGFIELD. MO. 


DANISH LUTHERAN PUBLISHING HOUSE 
BLAIR. NEBRASKA 


MONTAGUE MUSIC CO. 
902 2ND sT. 
CRAWFORD, NEBR. 


MITCHELL MUSIC PUBLICATIONS 
1748 N.31%m ST. 
LINCOLN, NEBR. 


PEAK WUSIC PUSLISHING COMPANY 
1445 NORTH 70TH STREET 
LINCOLN, NEBRASKA 


BLUESIRD MUSIC CO. 
P.0.BOX 200 
OMAHA.NEB. 


HILLCREST MUSIC PUBLICATIONS 
BOX 183 
OMAHA,.NEBR. 


MRS. NELLIE S. BRADSHAW 
102 SOUTH 51 AVENUE 
OMAHA. NEBRASKA 


TEAN MUSIC 
2822 WARGO STREET 
OMAHA. NEBRASKA 


NORDOLL MUSIC CO. 
C/O MR. NORMAN KAYE 
1231 BUEHLER DRIVE 
LAS VEGAS, NEVADA 
PENNY MUSIC CO. 
C/O HANK PENNY 
ENGEL & ENGEL 

212 SOUTH 5TH ST. 
LAS VEGAS. NEVADA 


PRETTY MUSIC COMPANY 
611 SOUTH 117H ST. 
LAS VEGAS. NEV. 


LOVELOCK MUSIC COMPANY 
loTH & FRANKLIN 
P.0.BOX 368 

LOVELOCK NEVADA 


BONANZA MUSIC PUBLISHERS 
P.O.BOX 1983 
RENO.NEVADA 


EMPORIUM MUSIC 
214 SIERRA ST. 
RENO.NEVADA 


UNIVERSITY OF NEVADA (SP) 
RENO ,NEVADA 
ATTN. ASSOCIATED 
STUDENTS OF THE 
UNIVERSITY OF NEVADA 


STAFF MUSIC CO. 

C/O MR. CARL RAVAZZA 
P.O. BOX 32 
STEAMBOAT. NEV. 


CARILLON PUBLISHERS 
18 ELM ST. 
CONCORD.N.H. 


DAVIS MUSIC COMPANY 
P.O. BOX 86 
EPPING, NEW HAMPSHIRE 


WHITE MOUNTAIN w4USIC 
EPPING.N.H. 


JASPAR MUSIC 
852 ELM ST. 
MANCHESTER, N.HAMP. 


S.B.G. MUSIC PUBLISHERS 
167 LIBERTY STREET 
BLOOMFIELD. NEW JERSEY 


029 0187 


uN 


c 
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M-E MELODIES 
30 DARLING AVE. 
BLOOUFIELD.N.J- 


WILCOX - ATERS PUBLISHING CO. 
45 bewsY ST. 
BLOOMFIELD.N-J- 


CAS-SAN wusic COMPANY 
c/o JAMSS D- SANDERS 
2 PLEASANT TERRACE 
BOONTON. NEW JERSEY 


SPARCAL MUSIC : 
40 SWULL AVENUS 
CALDWELL. NEW JERSEY 


FOLK TUNES “USIC PUBLICATIONS 
1466 WHIPPLE WALK 
CAMDEN.N.J- 


HAROLD C.LOWDEN 
BOX 266 
CAMDEN.N.J- 


MCCALL AND MALLIN puB. CO. 
130 NO. B*waAY 

SUITE 808 

CAMDEN, N.d- 


sHOPA “USIC PUBLICATIONS 
1466 wilPPLE WALK 
CAMDEN.N.d- 


GARY STEVENS 4“USIC PUBLICATIONS 
1466 wilPPLS WALK 
CAMDEN,N.J- 


VENTURE MUSIC PUBLISHING CO. 
564 AUBURN ST. 
CAMDEN 3.N.J- 


MILNER MUSIC 

c/o ARTHUR S. MILNER 
B29C PARKVLEW APTS. 
COLLINGSWOOD. N-J- 


HAROLD HUMMER 
P.O. BOX 411 
DOVER, Nee JERSEY 


PROSSER MUSIC PUBLISHING CO. 
93 HOLLYSOOD AVE. 
EAST ORANGE. N.J. 


WINFIELD 3COTT MUSIC 
223 SOUIH BORNET ST. 
EAST ORANGE. NEW JERSEY 


CAMM-,.USIC PUSLISHING COMPANY.INC. 
C/O MR. JOSEPH CAUMAROTA 

234 PATTERSON AVENUE 

EAST RUTHERFORD.N.J. 


PLAZA MUSIC 

C/O VINCENT A.CORSO 
14 HILLIARD AVENUE 
EDGEWATER,.N.J. 


CHARLES J. STAMLER 
29 BROAD STREET 
ELIZABETH. NEW JERSEY 


CLOVER PUBLISHING CO. 
C/O STEV2 SABATINO 

27 SPRING ST. 
ELIZASETH. N.J. 


rea] 


beM.C. MUSIC PUSLISHING COMPANY 
C/O EDWARD DAMBACH 

12-16 JEFFERSON AVE. 

ELIZABETH. NEW JERSEY 


[oo 


EDDIE GEE WUSIC CO. 
846 NEWARK AV 
ELIZABETH, NE 


MERIT MUSIC COMPANY 
741 PARK AVENUE 
ELIZABETH. NEW JERSEY 


PERENNIAL MUSIC PUBLISHING COMPANY 
219 NILES STREET 
ELIZABETH.NEW JERSEY 


SPRING LAKE MUSIC CO. 
40 S. WOODLAND ST. 
ENGLEWOOD. NEW JERSEY 
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FANWOOD MUSIC PUBLICATIONS 
35 FARLEY AVE. 
FANWOOD, N. J. 


NONAC MUSIC 
87 LAWRENCE STREET 
FORDS.N.J. 


HARMONIA PUBLISHING COMPANY 


R.D.3 
FREEHOLD.NEW JERSEY 


TAG WUSIC. INC. 
c/o JOSEPH D*AGOSTINO 


240 MIDLAND AVE. 
GARFIELD. N.J- 


GRAYART WUSIC 
829 BERGEN ST. 
GLOUCESTER CITY. N-J. 


BLU-WHITE RECORD CO.LTD. 


421 MAIN ST. 
HACKENSACK.N.J. 


HALBOB MUSIC PUBSLISSING CO., INC. 


115 HUDSON STREET 
HACKENSACK. NEW JERSEY 


BEDOC PUBLISHING COMPANY 
7 ALBEMARLE ROAD 
HAMILTON SQUARE.NEW JERSEY 


QUEEN MUSIC CO. 
c/o UR. JOE FLIS 
403 NORTH 47H ST. 
HARRISON. N.J. 


BIG TOWN MUSIC PUBLISHING 
145 COLUMBUS AVE. 
HASBROOK HEIGHTS.N.J. 
DELL MUSIC PUBLISHING CO. 
24 S.4TH AVE. 

HIGHLAND PARK.N.J. 


AIRLANE MUSIC CO. 

C/O MR. ANTHONY ALESI 
APPLEGARTH RD. 
HIGHTSTOWN. H.J. 


DECAMP MUSIC PUBLISHING CO. 
42 FAIRBANKS ST. 

C/O MARGARET DECAMP 
BEILLSIDE, N.J. 


ANTHONY ARCURI (SP) 
807 WASHINGTON STREET 
HOBOKEN. NEW JERSEY 


E. W. DAVIS 
233 BLOOMFIELD STREET 
HOBOKEN, NEW JERSEY 


JERIDA MUSIC 

C/o PHIL BRITO 

160 NESBIT TERRACE 
IRVINGTON, N.J. 


MR.JAWES H.LEROY 
20 MARSHALL ST. 
IRVINGTON.N.J. 


CROIGNY & STOKLOS INC. 
C/O S. SORKIN 

250 THIRD ST. 

JERSEY CITY. N.J. 


MAIO wUSIC CO. 

C/O MILTON P. MAIO 
493 JERSEY AVE. 
JERSEY CITY. N.J. 


R & T MUSIC INCORPORATED 
206 JEWETT AVENUE 
JERSEY CITY. 4, NEW JERSEY 


HUNTER MUSIC.INC. 
C/O JERRY JOHNSON 
ALLERTON HILL FARM 
LEBANON,N.J. 


BLUE RIDGE PUBLISHING corp. 
1130 ST. GEORGE AVENUE 
LINDEN, NEW JERSEY 


PREW PUBLISHING COMPANY.INC. 
100 NORTH WOOD AVENUE 
LINDEN.N.J. 





AMENDMENT TO 


KEWS MUSIC INC. 
110 BERGEN PIKE 
LITTLE FERRY. N.J. 


BLUE BROOK MUSIC 
C/O ANTHONY ASTORE 
77 PROSPECT STREET 
LODI.N.J. 


PINK PUBLISHING COMPANY 
C/O FRED C. ALLEGRA 

105 #WEATHERVANE DRIVE 
MERCHANTVLLLE, NEW JERSEY 


LINWORE WUSIC. INC. 
C/O wR. MORT LINDSEY 
180 UNLON STREET 
MONTCLAIR. NEW JERSEY 


PHILLIPS MUSIC COMPANY 
503 DEVON ROAD 
MOORESTOWN,N.J. 


CABLE “USIC PUBLISHERS 

C/O CHARLES W#.BASKERVILLE.JR. 
5 HALSSY BLDG.,.ROOK 301 

NEWARK 2.N.J. 


CROSSROADS MUSIC CO. 
C/O SAVOY MUSIC CO. 
58 MARKET ST. 
NEWARK, N.J. 


C-WILL “YUSIC PUBLISHERS 
63 GIRARD PLACE 
NEWARK.NEW JERSEY 


DAZZLER WUSIC 
301 ACADEMY STRE 
R 


ET 
NEWARK. NEW JERSEY 


EXPLORER MUSIC 

c/O0 DAWNY STILES 

239 HILLSIDE AVENUE 

NEWARK 8,NEW JERSEY 

JAMISON MUSIC & RECORDING co. 
702 S.20TH ST. 

NEWARK,.N.J. 


MAGNA MUSIC COMPANY 
C/O HUBERT GRESHAM 
443 SOUTH L2TH STREET 
NEWARK,N.J. 


PLANEMAR WUSIC COMPANY 
56-62 KARKET STREET 
NEWARK,N.J. 


POPPER MUSIC 
268 15TH AVE. 
NEWARK, N. J. 


25029 O—58— 44 
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SAVOY MUSIC CO. 
58 MARKET ST. 
NEWARK.N.J. 


C. SHAW MUSIC 

ATIN. MR.COUNT SHAW 

€/0 PERRYMAN'S RECORD SHOP 
168 PRINCE STREET 
NEWARK.N.J. 


TINY TIM PUBLISHING COMPANY 
C/O JOS HOLIDAY 

425 MT.PROSPECT AVENUE 
NEWARK 4,N.J. 


TOKEN RECORDS.INC. 
59 BRUEN ST. 
NEWARK.N.J. 


VOLUNTEER MUSIC PUBLISHING CO. 
C/O MR. HERMAN LUBINSKY 

P.O. BOX 1000 

NEWARK, N.J. 


DELVAR SHEET “usIc PUBLISHING « 


RECORDING co. 
P.O. BOX 803 


NEW BRUNSWICK. N.J. 


TAM MUSIC CoO. 
54 THIRD ST. 


NORTH ARLINGTON, NEW JERSEY 


FLOYD BEACH 
433 LINCOLN AVENUE 
ORANGE, NEW JERSEY 


ALDEN PAYNE SERVICES, INC. 
P.O. BOX 575 
PACKANACK LAKE. N.J. 


KAY-EN-JAY PUB. CO. 
141 WEST ROUTE 4 
PARAMUS, NEW JERSEY 


STARLING “USIC COMPANY 
C/O MR.JERRY FIELD 

81 SPRING VALLEY ROAD 
PARAMUS.NEW JERSEY 


C & W MUSIC PUBLISHERS 
18 STORWS AVE. 
PARK RIDGE, N.J. 








682 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


LEONE MUSIC 
261 EMERSON AVENUE 
PATERSON.NEW JERSEY 


385 E. 2 S 
PATERSON. N.J. 


EXTON MUSIC COMPANY 
456 TINSMAN AVENUE 
PENNSAUKEN 8.N.d. 


QUAKER NUSIC COMPANY 
c/o R. FLEMING RCGUIRE 
96 BROOKFIELD AVENUE 
PITMAN. NEW JERSEY 


REPERTOIRE MUSIC. INC. 

C/O MARK LAUS LOYREY ORGAN STUDIO 
46 CHESTNUT STREET 

RIDGEWOOD. NEW JERSEY 


WAYNE#OOD MUSIC CO. 
C/O GAR BACON 
200 LIPPINCOTT AVE. 
RIVERTON. N.J. 


GILIO PUBLICATIONS 
39 PARK AVE. 
RUTHERFORD.N.J. 


PAL MUSIC CO. 

c/o IRENE OL LEO 

164 MALDEN LANE 
SOWERDALE, NEW JERSEY 


SHORE “WUSIC COMPANY 
BOX 83 

JERSEY AVENUE 
SPRING LAKE, N.J. 


COMPOSCRIPT 
166 COPLEY AVENUE 
TEANECK. WEW JERSEY 


uccoY MUSIC CO. 
87 HIRLIMAN ROAD 
TEANECK. NEW JERSEY 


PRESTIGE ¥USIC COMPANY 
981 SHEFFIELD ROAD 
TEANECK.N.J. 


RUDDER MUSIC CORP 

C/O CA?i. BRUCE BALCOYE ROFDING 
15 J. WORRISSEY WALK 

TEANECK, NEW JERSEY 


MARLA MUSIC 

C/O PAUL WEXLER 
34 LEROY ST. 
TENAFLY. N.J. 


S. @ L. PUBLISHING CO. 
53 WILSON ST. 
TRENTON 8, N.J. 


BERWICK MUSIC CORPORATION 
C/O VARSITY RECORDS 
510-2209 STREET 

UNION CITY.N.J. 


MARION W. RINEHART MUSIC ENTERPRISE 
321 471H ST. 
UNION CITY.N. 


PAUL CUFF & CLARENCE TOYPXINS 
266 OAK ROAD 
VINELAND. NEW JERSEY 


SONOROUS MUSIC CO., INC. 
C/O MRS. JEAN GUNDERS 

717 BOULEVARD EAST 

WEEHAWKEN, NEW JERSEY 


AMES MUSIC CO, 
C/O SIDNEY H. ASCHER 
214 TRYON AVE. 
WEST ENGLEWOOD, N.J. 


SERINE F. SMITH 
6615 B*WAY 
WEST NEW YORK. NEW JERSEY 


C/O MR. PATRICK J. BURNS 
P.O. BOX 103 


WEST ORANGE, NEW JERSEY 


MEDRICK MUSIC PUBLISHING COUPANY 


BAYES MUSIC coRP. 
RFD1 
WESTWOOD, N.J. 
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FPLEWING H. REVELL COMPANY 
316 THIRD AVE. 
WESTWOOD, N.J. 


ANJAC MUSIC CO. 
452 60TH ST... N.W. 
ALBUQUERQUE. N.MEX. 


WEX-A-MUSIC COMPANY 
AGUA FRIA ESTATES 
GREEN TREES. NEW MEXICO 


HARRY COLLEGIAN 
485 NEW SCOTLAND AVENUE 
ALBANY 31. NEW YORK 


JOHN AUSTIN RUDD (SP) 
366A MADISON AVENUE 
ALBANY.NEW YORK 


KENNETH THOMPSON 
53 BASSETT STREET 
ALBANY 2. NEW YORK 


MICOR PUBLISHING CO. 
462 WASHINGTON AVE. 
ALBANY, N. Y. 


COAST TO COAST MUSIC CORP. 
BEDFORD RD. 
ARMONK,N.Y. 


RAINBOW MUSIC PUBLISHING COMPANY 
BAYBERRY ROAD 
ARKONK VILLAGS. NEW YORK 


DRAY MUSIC CO. 
32-16 21314 ST. 
BAYSIDE. N.Y. 


DODGER WUSIC COMPANY 
51 NECK ROAD 
BROOKLYN 23, NEW YORK 


JOHNSTONE MUSIC,INC. 
C/O MR.JOHN A. JOHNSTONE 
210-04 4380 AVENUE 
BAYSIDE,LONG I[SLAND.N.Y. 


LUJON PUBLISHING CO. 
3533 206TH ST. 
BAYSIDE, L. I., N. Y¥. 


SALVADOR MUSIC 

215-47 47TH AVE. - APT 1B 
BAYSIDE. LONG ISLAND 

NEW YORK 


POP ENTERPRISES. INC. 

€/0 ANN PASQUA 

162-01 POWSLL’S COVER BLVD. 
BEECHURST.L.I..N.Y. 


BINGHAMTON WUSIC PUBLISHING 
C/O ROBERT PERRY CULLINGS 

8 WESTWOOR PLACE 
BINGHAMTON, NEW YORK 


HUGH J. WOLFE 
151 OAK ST. 
BINGHAMTON, WN. Y. 


INSPIRED MUSIC COMPANY 

C/O ¥R.JOUN ROWLAND SHAYS.JR. 
R.F.D.2 

BREWSTER.N.Y. 


ACME “USIC PUBLISHING CO. 
C/O LEO LEVINSON 

2065 MORRIS AVE. 

BRONX, N.Y. 


BEWAL WUSIC CO. 
1475 GRAND CONCOURSE 
BRONX 52.N.Y. 


BIG BOY 
3349 BARKER AVENUE 
BRONX. NEW YORK 


BRONX 4USIC PUBLISH=RS 


2047 WESTCHESTER AVE. 
BRONX 61, N.Y. 


D.N.G.MUSIC CORPORATION 
€/0 NICK ANTONAZZO 

1500 BOSTON ROAD 
BRONX.NEW YORK 


EDCO MUSIC PUBLISHERS 
C/O EDWARD M.PETTY 
P.O.BOX 75 

WEST FARMS STATION 
BRONX 60,NEW YORK 
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FLEETWIN WUSIC COMPANY 
883 EAST 17634 STREET 


BRONZ.N.Y. 


GORDON MUSIC PUBLISHER 
1686 GRAND CONCOURSE 
BRONX 56.N.Y. 


JEANETTE MUSIC PUBLISHERS 
826 MANIDA ST. 
BRONX 56.N.Y. 


CHICK KARDALE MUSIC CO. 
c/o KOLCHINER 

1597 JESUP AVE. 

BRONZ. N.Y. 


MAGNET MUSIC. INC. 
C/O ALBERT GAMSE 
3313 CORSA AVE. 
BRONX 69. NEW YORK 


MID-CITY MUSIC PUBLISHING COMPANY 
C/O MR. MACK WEISS 

2700 KINGSBRIDGE TERRACE 

BRONX 63, NEW YORK 


EMANUEL MIDDLETON MUSIC PUBLISHER 


2194 CEDAR AVE. 
BRONX 68. NEW YORK 


NEWKIRK MUSIC 

C/O JAMES MALCOLME NEWKIRK 
7 WEST 170TH STREET 

BRONX 52. NEW YORK 


NU-WAY MUSIC 
A DIV. OF NU-WAY ENTERPRISES. INC. 


c/o LEO LEVINSON 
2065 MORRIS AVE. 
BRONX 35. N-Y. 


PHYLLIS BERNBERG 
1034 TIFFANY STREET 
BRONX, NEW YORK 


PRIME MUSIC CORPORATION 
2105 MULINER AVE. 
BRONX. NEW YORK 


RAINBOW “MELODIES MUSIC COMPANY 
C/O JEROME PRINTING SERVICE 
1969 JEROME AVE. 

IBRONX.NEW YORK 


REAL MUSIC COMPANY 

C/O PROF.RENATO &.CALDORA 
186 EAST 164tH STREET 
BRONX 56.NEW YORK 


STELLA MUSIC COMPANY.INC. 
804 MELROSE AVENUE 
BRONX 51.NEW YORK 


SUNBEAM HUSIC PUBLICATIONS 
C/O S. FRANK MARINO 

1556 SOUTHERN BLVD. 

BRONX 60, N.Y. 


WOODLAND MUSIC CO. 
4348 BRUNER AVE. 
BRONX 66, N.Y. 


ZANZI MUSIC COMPANY 
C/O CHRIS TOWNS 
1992 CLINTON AVENUE 
BRONX,NEW YORK 


ZELL*S MUSIC 
1651 WASHINGTON AVE. 
BRONX, N.Y. 


MR.CARL HAVERLIN 
2 MASTERTON ROAD 
BRONXVILLE.N.Y. 


CINEMA SONGS. INC. 
C/O THE BLAKE COMPANY 
22 FOOTHILL ROAD 
BRONXVILLE. NEW YORK 


AMBOY MUSIC PUBLISHING COMPANY 
C/® VICTOR SCHUTZBANK 

168 BLAKE AVENUE 

BROOKLYN 12.N.Y. 


ANFIL MUSIC CO. 
€/0 MATTHEW SATRA 
1360 NEW YORK AVE. 
BELYN. 3. N.Y. 


AUREA MUSIC 

C/O JOHNNY CONQUET 
734 DE KALB AVENUE 
BROOKLYN 16.N.Y. 


B.M@.S. MUSIC CO. 
€/0 BERNARD BIERMAN 
50 LENOX ROAD 
BELYN., N.Y. 
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WR.EDSARD (EDDIE) BARSFIELD (SP) 
861 MACY PLACE 
BROOKLYN 55.NEW YORK 


BEDFORD AUSIC COMPANY 
2101 BEDFORD AVE. 
BROOKLYN, NE® YORK 


BERGER PUBLISHING COMPANY 
2115 EAST 14 STREET 
BROOKLYN. NEW YORK 


BETMAR MUSIC CO. 
929-39 KINGS HIGHWAY 
BROOKLYN 23.N.Y. 


BIRDSEYE MUSIC COMPANY BIRDSETYE 
26 SIDNEY PLACE 
BROOKLYN 1,N.Y. 


ROLAND C.BUCHER 
215 MONTAGUE ST. 
BROOKLYN.N.Y. 


CARNIVAL MUSIC COMPANY.INC. 
€/0 BANNER RECORDS.INC. 

578 CARROLL STREET 
BROOKLYN 15.N.Y. 


CLARIDGE MUSIC PUBLISHING COMPANY 
TEMPLE BAR BULLDING 

SUITE 400. 44 COURT STREET 
BROOKLYN 1. NEW YORK 


CLIFF TONE MUSIC 

¢/0 ANDREW LEONARD LIGUORI 
180 BAY 32 STREET 
BROOKLYN, NEW YORK 


COLLEGIATE MUSIC 
C/O ARNOLD BRODSKY 
2149 7380 STREET 
BROOKLYN,NEW YORK 


CRAFT MUSIC COMPANY 
9 NIXON COURT 
BROOKLYN,NY. 


DAVID MUSIC. INC. 

C/O MR. MORTON WAX 
1601 OCEAN PARKWAY 
BROOKLYN 23. NEW YORK 


DAYROLL MUSIC 
598 HOWARD AVENUE 
BROOKLYN 12.N.Y. 


DECATUR MUSIC CO. 
c/o DAVID LEVITT 
43 HARRISON AVE. 
BROOKLYN, N.Y. 


DREAMO MUSIC PUBLISHING COMPANY 
415 BRIGHTON BEACH AVE. 
BROOKLYN 35.N.Y. 


FAIRLANE MUSIC COMPANY 

C/O FRANK CARIOLA 

4718 FORT HAMILTON PARKWAY 
BROOKLYN 19.NEW YORK 


PLAWE MUSIC CO. 
88-51 20TH AVE. 
BELY\.. N.Y. 


FOLLO MUSIC CO. 
1027 BUSHWICK AVE. 
BROOKLYN, N.Y. 


GELLER-THOMPSON MUSIC CO. 
725 EASTERN PKWY 
BROOKLYN.N.Y. 


HERKAGE MUSIC 

C/O JAY FISHMAN 

S910 LSTH AVE.- STUDIO 5 N 
BROOKLYN 19, NEW YORK 


J.B.L.& V.PUBLISHING 
C/O BERNARD ELMAN 

1758 EAST 414 STREET 
BROOKLYN 23.NEW YORK 


J 4a J muUSIc PUBLISHERS. Inc 
C/O JACK 4. BERGMAN 

13 CORBIN PLAce 

BROOKLYN, NEW YORK 
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SONG-HIT “USIC PUBLISHING COMPANY 
C/O MR.RUSS LORD 
681 OCEAN AVENUE 
BROOKLYN.NEW YORK 


BUFFALO 4USIC PUBLISHING HOUSE 
C/O MR.HARRY BIERNACKI 

239 BISSSLL AVENUE 

BUFFALO 11,NEW YORK 





CLEMENT TAMRAZ 
24 MONROE PLACE 


KLIN 1.NEW YORK 
BROOKLIN E DAVID CHESKXIN 


209 STERLING AVENUE 
BUFFALO 16.N.Y. 


STAN-HOST MELODIES 

301 wYONA STREST 

BROOKLYN. NEW YORK DIMAS MUSIC 
485 WAIN STREET 
BUFFALO 3.NEW YORK 


TONI MUSIC CO. 
C/O EDWARD A. SHAW 
360 SCHENCK AVE. 
BROOKLYN 7. NEW YORK 


MARDI GRAS MUSIC CO. 
46 GORSKI STREET 
BUFFALO 6, NEW YORK 


TORCHLIGHT MUSIC 
217 HAVEMEYER ST. 


BROOKLYN 11. NEW YORK 
HAYNES MUSIC PUB. CO. 


C/O RAYMOND M. HAYNES 
193 VIRGIL AVE. 


VALENTINE MUSIC PUBLICATIONS BUFFALO, N.Y. 


POST OFFICE BOX 5 STATION W 
BROOKLYN, NEW YORK 


VICTOR MARCY 
14 SPIESS ST. 


VELLECA PUBLISHING COWPANY BUFFALO 11,N.Y. 


18 RALEIGH PLACE 
BROOKLYN. NEW YORK 


MUSIC PUBLICATIONS 
112 NORTHLAND AVENUE 


HENDERSON F 
WINI HENDERSO BUFFALO 8.NEW YORK 


535 DECATUR STREET 
BROOKLYN. NEW YORK 


SANFORD MUSIC. INC. 
C/O B.L. KULICK 

506 SEVENTH STRSET 
BUFPALO 1, NEW YORK 


ALLEN-WORTH MUSIC CO. (SP) 
C/O BOBBY WORTH 
821 EAST 5181 STREET 


BROOKLYN 3. NEW YORK , 
SILVER DAWN RECORDS 4 PUBLISHERS 


105 BURTON sT. 


ZEN MUSIC 

280 DRIGGS AVE. BUFFALO.N.Y. 

BROOKLYN.N.Y. 
NEMO 4USIC PUBLISHING co. 
C/O GERALD &. TEILFER 

B-K PUBLISHING Co we 8 

367 HANCOCK AVE. “a ant COUNTRY CLUB 


BUFFALO 20, N.Y. 
THORN#OOD 4USIC PUBLISHING co 
C/O BILL SIMON . 
79 PROSPECT DRIVE 

BISON 4USIC PUBLISHING CO. BISON CHAPPAQUA. NEW YoRK 

3lz PENNSYLVANNIA ST. 


BUFF ALO.N.Y. 
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JEAN.ANTOINE,FERNAND LAYOTHE WUSIC 
PUBLISHERS 

¢/® GEORGE LAMOTHE 

458 WYONA STREET 

BROOKLYN.N.Y. 


JO GOLDEN 4USIC PUBLISHER 
1446 E. 35 ST. 
BROOKLYN 10, N.Y. 


KAY-DEE PUBLISHERS 
C/O MR.KENNY DORHAM 
1499 PRESIDENT STREET 
BROOKLIN 13.N.Y. 


KAYMUSIC PUBLISHERS 
778 MCDONOUGH ST. 
BROOKLIN.N.Y. 


ALBI-LONG. INC. 
29 MURDOCK COURT 
BROOKLYN 23, N.Y. 


MADISON MUSIC CO. 
450 ELTON ST. 
BKLYN. 8. N.Y. 


MARINO MUSIC CO. 
P.O.BOX 24 

DYKER HEIGHTS STATION 
BROOKLYN.N.Y. 


MASTER MUSIC PUBLISHERS 
22 STRATFORD ROAD 
BROOKLYN 18,N.Y. 


RAYLORD PUBLISHERS INCORPORATED 
146 BAY 13 STREET 
BROOKLYN, NEW YORK 


ORPHEUS MUSIC PUBLISHING COMPANY 
c/o F.MALFA 

66 SHEAFFER STREET 

BROOKLYN.NEW YORK 


TED BLACK MUSIC 
367- 95TH ST. 
BROOKLYN.N.Y. 


BLACK T 


TOMMY PALM MUSIC 
85 SECOND PLACE 
BROOKLYN 31, NEW YORK 


PAMASONS PUBLISHING COMPANY 
6022 BAY PARKWAY 
BROOKLYN.N.Y. 


PAULRIC MUSIC CO. 
% FPREITAS 

6623 RIDGE BLVD. 
BROOKLYN 20, N. Ye 


PEYGRECA MUSIC 

C/O MICHAEL LA GRECA 
1236 720 STREET 
BROOKLYN.N.Y. 


POCONO PUBLISHING COMPANY,INC. 
C/O HENRY HADAD,JR. 

52 82ND STREET 

BROOKLYN, NEW YORK 


PRO-ER MUSIC 

C/O ALYVAN BROWNE 
833 EASTERN PARKWAY 
BROOKLYN. N.Y. 


RENO MUSIC Co. 

C/O ANDREW LEONARD LIGUORI 
180 BAY 32ND STREET 
BROOKLYN. NEW YORK 


ROCHET MUSIC 
375 BRIDGE ST. 
BROOKLYN 1, N. Y. 


SEASIDE 

C/O CLARENCE PRUITT 
1325 PACIFIC STREET 
BROOKLYN 16, NEW YORK 


SONATA-3OLIDAY MUSIC PUBLISHING 
CORPORATION 

C/O JOHN PASSALACQUA 

383 HARYON STREET 

BROOKLYN.N.Y. 
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C.F.G. PUBLISHING CO. 
BOX 24 
COLD SPRING HARBOR. N.Y. 


ALLIS MUSIC COMPANY 
202 WATANGA AVENUE 
CORNING. NEW YORK 


FREEMAN MUSIC COMPANY 
C/O CAROLYN R. FREEMAN 
37 HOMER AVENUE 
CORTLAND.NEW YORK 


TRUDY-ANNE PUBLISHING CO. 
4 N. CHURCH ST. 
CORTLAND, N. Y. 


A.& A/ MUSIC COMPANY 
C/O STANLEY*ACE* ADAMS 
24-19 951 STREET 
EAST ELMHURST.L.I.,N.Y. 


CHAMP MUSIC co. 

C/O STANLEY ACE ADAuS 

P.O. BOX 67 

EAST ELMHURST 69, L.I.. N.Y. 


GREAT MUSIC 

% L. THOMPSON 

31-26 99TH ST. 

EAST ELMHURST, L. I., N. ¥- 


NOR-CLIFF MUSIC CORPORATION 
C/O RICHARD O. LINKE 
POST OFFICE BOX 513 


EAST NOR&ICH. LONG ISLAND. N.Y. 


END PUBLISHING COMPANY 
C/O STANLEY COHEN 

37 DONALD PLACE 

EAST ROCKA#AY. N.Y. 





ALJEAN MUSIC COMPANY 
41-28 CASE STREET 
ELBHURST 73.N.Y. 


BILLACE MUSIC COMPANY 

C/O WEIDENBAUM & KREIN,ESQS. 
77-08 BROADWAY 

ELMHURST 73, NEW YORK 


TONY PARENTI MUSIC 
8306 VICTOR AVENUE 
ELMHURST.L.1..N.Y. 


FRANCIS JOSEPH COLLINS 
433 W.WASHINGTON AVE. 
ELMIRA.N.Y. 


MACK-NELL PUBLICATIONS 
380 W.FOURTH ST. 
ELMIRA.N.Y. 


LIVIA G.CERABINO 
238-47 L16TH AVENUE 
ELMONT.NEW YORK 


KOOPER WUSIC CouPaNy 
C/O MAX KOOPER 

105 KING CouRT 
ELWONT., L.I.. Muy. 


MISS SHIRLEY BOTWIN (SP) 
144-58 SANFORD AVENUE 
PLUSHING 55.NEW YORK 


CAVALIER MUSIC PUBLISHING COMPANY 
C/O JERRY LEWIN 

76-37 1671 STREET 

PLUSHING 66.N.Y. 


OWEN SNGEL MUSIC PUBLISHING co. 
140-05-58TH ROAD 


PLUSHING 55. LONG ISLAND. N.Y. 


SPRUCE PUBLISHING 
53-25 187TH ST. 
FLUSHING, N. Y. 


LYNBROOK MUSIC,.INC. 
C/O WR.LARRY NEWTON 
105-24 63R0 DRIVE 
FOREST HILLS.L.I.,.N.Y. 
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BARIS MUSIC CO. 

c/o MR. VICTOR SELSMAN 
65-41 SAUNDERS STREET 

FOREST HILLS 74, N.Y. 


PRINCE MUSIC 
¢/0 ROBERT PRINCE 
111-35 7674 AVENUE 
POREST HILLS.NEW YORK 


TENOR PUBLISHING CORP. 
248 SHERER BLVD. 
FRANKLIN SQ. 

NEW YORK, 


MR.LOUIS J.BOTWIN (SP) 
344 wALLACE STREET 
FREEPORT.NEW YORK 


CHARLSY I[DE,WUSIC PUBLISHER 
31 BROMPTON ROAD 
GARDEN CITY.L.I.N.Y. 


GLEN COVE MUSIC 
C/O GEORSE BARNES 
12 SOUTHFIELD ROAD 
GLEN COVE.NEW YORK 


DAVE MORSS STUDIO PUBLISHING CO. 


GRANVILLE.N.Y. 


DIAL MUSIC CORP. 

C/O SALLY RUBINSTEIN 
1 WINFIELD TERRACE 
GREAT NECK, LI. N.Y. 


ZIGGY LANE MUSIC 
52 REMSEN RD. 
GREAT NECK. N.Y. 


MARLANS MUSIC CORPORATION 
c/o ZIGGY LANE 

52 REMSEN ROAD 

GREAT NECK.L.1.,NEW YORK 


MR.GLENN OSSER (SP) 
BATES ROAD 
HARRISON.NEW YORK 


REVILO MUSIC CO. 
199 (BOTSFPOOD STREET 
HEMPSTEAD, NEW YORK 


NORMA MUSIC CO., INC. 


14 HERZOG PLACE 
HICKSVILLE, NEW YORK 


SONGARAMA MUSIC PUBLISHING 
POST OFFICE BOX 107 
TTHACA, NEW YORK 


CLIQUE MUSIC 

€/® LEO JACOBS 

35-55 73K) ST.-APT. 224 
JACKSON HEIGHTS 72. L.I.. N.Y. 


ERNEST ANDERSON 
3316 81 STREST 
JACKSON HEIGHTS. NEW YORK 


GEEBILL PUBLISHER 
C/O G.B. MITCHELL 
79-10 3514 AVENUE 
JACKSON HEIGHTS 72. NEW YORK 


JOHNNY BOND MUSIC CO. 
3457 730 ST. 
JACKSON HEIGHTS.N.Y. 


ROSEMART MUSTC CO. 

C/O MARTIN KOTEL 

72-15 371TH AVE. 

JACKSON HEIGHTS 72, N.Y. 


ARTHUR J. TUCKER “4USIC PUBLICATIONS 
117-89 142ND STREET 
JAMAICA 20, NEW YORK 


BLEND HUSIC PUBLISHING COMPANY 
119-33 147% STREET 
JAMAICA 36.NEW YORK 


GILDAVE MUSIC 
154-02 119 AVENUE 
JAMAICA,L.I..NBW YORK 
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OVERTONE MUSIC CO. 
C/O MR. BUSTER NEWMAN 
119 - 33 147134 STREET 
JAMAICA. LONG ISLAND 
NEW YORK 


TARAN MUSIC CO. 
8415 WAREHAM PL. 
JAMAICA,N.Y. 


TRIUMPH TUNES 
81-35 169TH ST. 
JAMAICA, N. Y. 


SALAYAICA MUSIC PUBLISHERS 
515 CLINTON ST. 
JAMESTOWN, N.Y. 


AERIE MUSIC PUBLISHING CORPORATION 
80-32 LEFFERTS BLVD. 
KEW GARDENS 15.NEW YORK 


C.P.M.MUSIC CO. 
123-12 820 AVE. 
KEW GARDENS.N.Y. 


NICHOLAS IANNONE MUSIC CO. 


CONCORL HOTEL 
KIAHESHA LAKE, N.Y. 


MAGIC-TONES RECORDS 

C/O WR. WILLIAd KAYE 
29 BRUCE LANE NORTH 
KINGS PARK, LONG ISLAND 
NEW YORK 


MAMY MUSIC CORPORATION 
P.O.BOK 107 
LARCHWONT.WEW YORK 


LORETTA MANDEVILLE 
15 KENMARE ROAD 
LARCHMONT, N. Y. 


ALJAY MUSIC PUBLISHING CO. 
235-11 131ST AVE. 
LAURELTOW 22. N.Y. 


TIROD WUSIC CO. 
45-60 ZION STREET 
LITTLE NECK. LONG ISLAND 


BERWYN MUSIC CO. 
C/O BOB #CCOSKER 
1ll VIRGINIA AVENUE 
LONG BEACH, NEW YORK 


STEVENS MUSIC CORPORATION 
C/O RAY OSTFIELD 

3145 CRESENT ST. 

LONG ISLAND CITY.N.Y. 


HARRY LINK MUSIC CO.. INC. 
R.F.U. NEW HYDE PARK POST OFFICE 
LONG ISLAND, N.Y. 


INSTANT MUSIC COMPANY.INC. 
P.0.BOX 656 
LYNBROOK,L.I.,.N.Y¥. 


BETTS” MUSIC SUPPLY 
25 UDALL DRIVE 
MANHASSET, L. Ie, Ne Yo 


CLEO MUSIC CORPORATION 
C/O BILL HARRINGTON 

176 KENSETT ROAD 
MANHASSET.L.1.,N.Y. 


BALLYHOO MUSIC 

C/O ROBERT H.GODFREY 

67 FULTON STREET 
MASSAPEQUA PARK.L.I..N.Y. 


MAXTSD MUSIC COMPANY 
C/O BILLY MAXT=D 

1 ANDING AVENUE 
MERRICK.N.Y. 


FRANK POND 
MOUNTAIN VIEW, NEW YORK 


JUMA MUSIC 

C/O JOSEPH J.PUMA 
70 SOUTH 3RO AVENUE 
MOUNT VERNON.N.Y. 


GEORGE THORN PUBLICATIONS 
465 GRAWALAN AVENUE 
MT.VERNON.N.Y. 
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MURRAY-RIVERS “USIC COMPANY 
630 GRAMATAN AVENUE 
MOUNT VERNON. NEW YORK 


HOUSE OF CAROLS 

C/O WR.SAMUEL ALFRED MASSELLE 
89 NORTH STREET 

NEWBURGH.NEW YORK 


DANA PUBLISHING COMPANY 
38 GAIL DRIVE 
NEW ROCHELLE.NEW YORK 


WR.GLENN DOLBERG 
9 CLOVER PLACE 
NE® ROCHELLE.N.Y. 


HOWARD MUSIC CO. 
241 ELY AVE. 


NEW ROCHELLE, Nv. X. 


JIMMY KRONDES 
402 NORTH AVENUE 
NEW ROCHELLE.N.Y. 


A-1 #USIC PUBLISHERS OF AWERICA 
C/O JOSEPH R.ADCOCK 

HOTEL WONTEREY T 
BROADWAY AT 94TH STRES 

NEW YORK 25.NEW YORK 


35 w. 53R0 ST. 
NEW YORK CITY. N.Y. 


BOB ABSOTT C. INC. 

C/O ROVSSVELT AUSIe CO.. Inc. 
1050 BwAY ROOM 609 

NEW YORK 19. N.Y. 


A.D.T. ENTERPRISES. INC. 
C/O a#aARREN TRODB LS. 
250 west S7TH ST. 

NEW YORK, NEW YORK 


ACORN WUSIC CORP. 
15 EAS? 457TH STREET 
NEW YORK 17. N.Y. 
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ADAMS WUSIC COMPANY.INC. 
1619 BROADMAY 
NEW YORK 19.NEW YORK 


ADDIT “WUSIC PUSLISHING COMPANY 
927 LEXINGTON AVENUE 

SUITE 448 

NEW YORK 17. NEW YORK 


AD LIB MUSIC COMPANY 
ST.JANSS THEATRE BLDG. 
246 WEST 4454 STREET 
NEW YORK 36.NEW YORK 


ADMIRATION MUSIC INCORPORATED 
1650 BROADHAY 

ROOM 1111 

NEW YORK. NEW YORK 


ADONIS MUSIC.INC. 
15 EAST 48 Tu ST. 
SUITE 303 

NEW YORK 17,N.Y. 


ADVENTURE "uSIC COUPANY 
52 W.70TH ST. 
NEW YORK 11,N.yY. 


AFFILIATED “MUSIC ENTERPRISES. INC. 
1650 BROADWAY 
NEW YORK 19.N.Y. 


AGATHA MUSIC PUBLISHINS CORPORATION 
1619 BROADWAY 

ROOM 816 

NEW YORK 19.N.Y. 


AINSLEY NUSIC CORPORATION 
16590 BROADWAY 

SUITE 1002 

NEW YORK, N.Y. 


TOQOHATSTS wuata 


AIRSAVES LUSIC PUBLISHING CO. 
C/O TED EDDY 

1619 BROADHAY - ROOM 1003 
NEW YORK 19, NEW YORK 


ALAYSDA MUSIC.INC. 

RCA SUILIING -ROO# 605 
RADLO CITY 

NEW YORK 20, NE@ YORK 
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ALANA MUSIC CO. 

C/O SIMON HOUSE, INC. 
1619 B°BAY 

MES YORK. N.Y. 


ALDEBARAN MUSIC PUBLISHERS 
243 W. 125 ST. 
NEW YORK 27. N.Y. 


ALDEPH,INC. 
1123 BROADMAY 
BRW YORK,N.Y. 


ALEXANDER BROUDE 
145 WEST 571TH STREET 
NEW YORK 19,NEW YORK 


ALGONQUIN MUSIC.INC. 
1650 BROADWAY 
NEW YORK.N.Y. 


ALLAN %.WARD MUSIC PUBLICATIONS 
1650 BROADWAY 

ROOM 701 

NEW YORK.NEW YORK 


ALLEGHANY WUSIC,INC. 
1650 BROADWAY 

ROOM 611 

NEW YORK.N.Y. 


ALLEN INTERCOLLEGIATE WUSIC.INC. 
589 FIFTH AVENUE 
NEW YORK 17.N.Y. 


ALLIANCES MUSIC COMPANY 
545 FIFTH AVENUE 
NEW YORK.N.Y. 


ALL STATE MUSIC CO. 
255 w. 36TH ST. 
NEW YORK 18. N.Y. 


ALPHA MUSIC 
501 MADISON AVE. 
NEW YORK.N.Y. 





ALRITA MUSIC COMPANY 
4 EAST 417H STREET 
ROOM 511 

MEW YORK 17. NEW YORK 





ALROY “MUSIC COMPANY, INC. 
1650 BROADSAY-SUITE 1112 
NEW YORK 19, NEW YORK 


THE ESTATE OF JOE ALTSCHULER 
(DECEASED) 

TILLY ALTSCHULER SXECUTRIX 

C/O SIDNEY ROTH. ESQ. 

1501 BROADWAY - SUITE 1904 

NEW YORK 36, NEW YORK 


ALVIN MUSIC CORPORATION 
1650 BROADWAY 
NE® YORK.N.Y. 


AMERICAN COMPOSERS ALLIANCE 
2121 BROADWAY 
MEW YORK 23.N.Y. 


AMERICAN MUSIC GUILD. INC. 
29 W.65TH ST. 
NEW YORK.N.Y. 


AMERICAN MUSIC.INC. 
1576 BROADWAY 
NEW YORK.N.Y. 


AMERICAN PERFORMING RIGHTS SOCIETY 
INC. 


1619 BROADWAY 
NEW YORK.N.Y. 


AMERICANA RECORD COMPANY 
51 EAST 51S¥ STREET 
NEW YORK.NEY YORK 
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AMOR PUBLICATIONS 
233 EAST 320 ST. 
NEW YORK.N.Y. 


AMPLE MUSIC PUBLISHERS. INC. 
C/O ROBERT LISSAUER 

1650 BROADWAY 

NEW YORK 1. NEW YORK 


AMY MUSIC 
570 FIFTH AVENUE 
NEW YORK.N.Y. 


ANDICK MUSIC CORP. 
1697 BROADWAY 
NEW YORK, N.Y. 


ANGEL WUSIC.INC. 
1697 BROADEAY 
NEW YORK.N.Y. 


ANNIE PREVOST BLANCHE 
605 W.179TH ST. 
NEW YORK,.N.Y. 


ANNIVERSARY MUSIC COMPANY 
325 WEST 45 ST. 
NEW YORK. N.Y. 


ANTILLTANA “USIC PUBLISHING CO. INC. 


C/O RICHARY L. BALIL#ORE. JR. ESQ. 
160 BROADWAY 
MEW YORK 38, NEW YORK 


ANTOINE MUSIC. INC. 

C/O SHAW ARTISTS 

565 FIFTH AVENUES 

N.Y... N.Y. 

ATTN. MR. JERRY JOHONSON 


ARC MUSIC CORPORATION 
1619 BROADWAY 
NEW YORK 19.N.Y. 


ARDEE MUSIC 

C/O ELAINE BERGMAN 
294RIVERDISE DR. 
NEW YORK,N.Y. 


ARDENT MUSIC CO. 
1619 B°WAY R¥. 816 
NEW YORK 19. N.Y. 


ARDICX MUSIC. INC. 
164 WAVERLY PLACE 
NEW YORK 14, NEW YORK 


ARISTOXRATT MUSIC CORPORATION 
C/O MR. WILLIAM KRATT 

HOTEL PRESIDENT 

234 WEST 481TH STREET - SUITE 210 
NEW YORK. NEW YORK 


ARISTON WUSIC. INC. 
1733 BROADWAY 
NEW YORK 19. N.Y. 


ARK-LA-TEX PUBLISHING CO..INC. 
1650 BROADWAY 
NEW YORK 19.N.Y. 


ARMOND MUSIC.INC. 

HOTEL SHELTON 

SUITE 427 

4974 & LEXINGTON AVENUE 
NEW YORK.NEW YORK 


ARROW YUSIC PRESS. INC. 
250 W.57TH ST. 
NEW YORK 19.NY. 


ARTHUR MUSIC COMPANY 
SUITE 605 

667 MADISON AVE 

NEW YORK, N.Y. 


ART RUSH PRODUCTIONS 
377 STH AVE. 
WEW YORK, N.Y. 


ASCOT PUBLISHING HOUSE 
1674 BROADsAY 
NEW YORK.N.Y. 


ASHLAND wUSIC CORP. 
119 W. 57TH ST. 
NEW YORK.N.Y. 


ASHTOWN MUSIC CORPORATION 
1619 BROADSAY - ROOM 502 
NEW YORK, NEW YORK 








ASSOCIATED COMPOSERS.INC. 
C/O REMINGTON RECORDS.INC. 
500 FIFTH AVENUE 
MEW YORK 36.N.Y. 


ASSOCIATED MUSIC PUBLISHERS, INC. 
1 W. 47TH ST. 
NEW YORK 36, N. Y~ 


ASSOCIATION OF THE ALUMNI OF 
COLUMBIA COLLEGE 

HAMILTON HALL 

COLUMBIA COLLEGE.N.Y. 


ROBERT ASTOR MUSIC CO., INC. 
C/O ROVSEVELT MUSIC CO., INC. 
1650 BAY ROOM 609 

NEw YORK 19. N.Y. 


ATLANTIC MUSIC CORPORATION 
1270 SIXTH AVENUE 
NEW YORK 20,NE# YORK 


AUDIO-MASTER CORPORATION 
17 EAST 451TH STREET 
NEW YORK 17.NEW YORK 


AUDNEL MUSIC CO. 
210 W. 50 ST.. 
NEW YORK CITY 


AURELIO MUSIC PUBLISHING 
C/o LEE A.C.GALLO,JR. 
782 8TH AVENUE 

NEW YORK 36, NEW YORK 


AURORA MUSIC PUBLISHING COMPANY 
A DIV.OF OLYMPIA DIST.CORP. 

721 ELEVENTH AVENUE 

NEW YORK.NEW YORK 


ALSERT AVAKIAN MUSIC 
130 WEST 23RD STREET 
NEW YORK. NY. 


AVALON NUSIC COMPANY 
SUITE 605. 1270 6TH AVE. 
NEW YORK, NEW YORK 


AVAS “MUSIC PUBLISHING CO., INC. 
C/O SVEND B. SOMMER 

607 FIFTH AVE. 

NEW YORK 17. N.Y. 
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AVON MUSIC. INC. 

C/O 1CHASL LANGFORD 
130 «. 46TH ST. 

MEW YORK, N.Y. 


B.R.S.MUSIC CORPORATION 
527 WADISON AVENUE 
NEW YORK 22,NEW YORK 





BALARE WUSIC COMPANY 


C/O CUGENE SCHMARTZ 
1674 BROADJAY 
ROOM 504 


MEW YORK 19.NEW YORK 


BALDWIN ‘SUSIC CORPORATION 
C/O ALFRED NUSIC COMPANY.INC. 
145 WEST 451 STREET 

NEW YORK.N.Y. 








BALLET RUSSE DE MONTES CARLO. INC.SP 
120 MADISON AVENUE 
NEW YORK 16. N.Y. 


BANNER “USIC PUBLISHERS 
C/O IRENE 4ANNING 

18 EAST 73RD STREET 

NEW YORK 21,NEW YORK 


BARNAN ‘“USIC PUBLISHING CO. 
1733 B'WAY RM. 307 
NEW YORK 19, N.Y. 


BARNEGAT MUSIC CORPORATION 
1733 BROADWAY 
NEW YORK 19,NEW YORK 


BARS 4USIC PUBL. CO. 


2091 BROADWAY 
NEW YORK 23, N.Y. 


BARTLETT & HARTYANN MUSIC 
PUBLISHERS.INC. 

1585 BROADWAY 

MEW YORK.N.Y. 


BAYOU MUSIC co. 

C/O MR. ROBERT DEVERE 
313 WEST 92 STREET 
MEW YORK, NEW YORK 
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BEAM PUBLISHING COYPANY 
414 aesTt 4418 STREET 
NE# YORK 36,NE%¥ YORK 


BEANARX MUSIC PUBLISHING CO. 
7OL SEVENTH AVE. SUITE 301 
NEW YORK 36, N.Y. 


BEBE “USIC CO. 
1650 BROAUWAY 
NEW YORK 19.N.Y. 


BEE MUSIC CORP. 
c/o JACK PEARL 
565 FIFTH AVE. 
NEW YORK 17.N.Y.- 


BEECHYONT “ZUSIC CORPORATION 
C/O LARRY SPIER 

1650 BROADWAY 

NEW YORK.NEW YORK 


BEECHWOOD MUSIC CORPORATION 
1730 BROADWAY 
NEW YORK.N.Y. 


BELL PRODUCTIONS 
C/o ALAN [RW#IN ABEL 
507 FIFTH AVENUE - THIRD FLOOR 


MEW YORK 17,N.Y. 


BELL TONE MUSIC PUBLISHERS. INC. 
cfO SPRAGUE & PECK 

BAR BUILDING 

36 WEST 441 STREET 

NEW YORK 36. N.Y. 


BELWAR WUSIC PUBLISHING CO. 
SUITE 512 

1650 B°WAY 

HEB YORK 19. N.Y. 


BENELL ¥USIC PUBLISHING COMPANY 
315 WEST 4754 STREET 
MEW YORK.N.Y. 


BEN-GHAZI ASSOCIATES 
1587 B°WAY RM. 306 
NEW YORK. N.Y. 


BEN RALEIGH - 
160 WEST 75 STREET 
NEW YORK. NEW YORK 


E.u. BERBERT 
6117 LIESIG AVE. 
NEW YORK 71. N.Y. 


BERKELEY MUSIC.INC. 
1650 BROADWAY 

ROOK 611 

NEW YORK.NEW YORK 


BERKSHIRE WUSIC. INC. 
C/O SID SELDENBERG 
756 SEVENTH AVE. 

NEW YORK. NEW YORK 


BERNIE WAYNE 
149 WEST 51 STREET 
NEW YORK, N.Y. 


BERNWOOD MUSIC. INC. 
1650 BROADWAY 

ROOM 807 

NEW YORK. NEW YORK 


BERTGIL MUSIC, INC. 
221 4TH AVE. 
MEW YORK 3, N. Y. 


BESS WUSIC. INC. 
457 W. 451TH ST. 
NEW YORK. N.Y. 


BIG BILLY MUSIC CO. 

C/O ANDREW J. FEINMAN ESQ. 
10 EAST 401TH STREET 

NE® YORK. NEW YORK 


BIG TIME 4U3SIC COMPANY 
281 EDGECOMBE ave. 
APT. 3A 

NEW YORK.N.Y. 


BILDO MUSIC 

C/O WH. H. DONS 

410 W. 115TH ST. -APT. LE 
NEW YORK. N.Y. 
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BILLY WARD WUSIC CO. 
C/O JACK PEARL 

565 FIFTH AVE. 

BNEW YORK 17. N.Y. 


BILT#ORS WUSIC.INC. BILTYORE 
C/O A.SvUsARV MASTERS.ESQ. 

80 BROAD STREET 

NEW YORK.N.Y. 


BISHOP MUSIC. INC. 
1650 B’ way 
NEW YORK 19. N.Y. 


BLACKHAWK “USIC COMPANY 
10L WEST 570 STREET 
SUITE 704 

NEW YORK.NEW YORK 


BLACKWOOD WUSIC.INC. 
c/o HOLLIS WUSIC. INC. 
10 COLUMBUS CIRCLE 
SUITE 216 

NEW YORK 19. NEW YORK 


BLAZE SONGS.INC. 
527 MADISON AVENUE 
NEW YORK 22,N.Y. 


BLUE CHIPP “USIC COMPANY 
C/O LA#RENCE ELOW 

225 BROADWAY 

MEW YORK 7.N.Y. 


BLUE GRASS MUSIC 

C/O #ALT DISNEY MUSIC COMPANY 
477 MADISON AVENUE 

NEW YORK 22.N.Y. 


BLUE NOTE RECORDS 
47 WEST 63RD STREET 
NEW YORK 23,N.Y. 


THE BLUES BEAT MUSIC PUBLISHING CO. 
C/O MR. ROBERT D. MASON 

513 LENOX AVE. 

NEW YORK 30. NEW YORK 


MR. DAVID BLUM 

D/3/A/ DENNIS MUSIC CO. 
119 WEST 571TH STREET 
NEW YORK. NEW YORK 


BOBBY MUSIC 
1697 BROADWAY 
NEW YORK 19, N.Y. 


BOB-DAN “USIC CO. 
301 W.125TH ST. 
NEW YORK.N.Y. 


BOB KERR PUBLICATIONS 
1270 SIXTH AVENUE 
NEW YORK 20, N.Y. 


BOMART MUSIC CORP. 
C/O JOSEPH DENTON 
1658 BROADWAY 
NEW YORK.N.Y. 


BONGO BONGO MUSIC COMPANY 
C/O WILLIE RODRIGUEZ 
300 WEST 491 STREET 
NEW YORK 19. NEW YORK 


BONNIE MUSIC PUBLISNING CO. 
C/O MELO“USIC PUB.CO. 

1650 BROADWAY 

NEW YORK.N.Y. 


BORAS.%.MUSIC CORPORATION 
1619 BROADWAY 
NEW YORK.N.Y. 


BO# AND ARROW MUSIC Co. 
C/O BULLSEYE RECORD co. 
1674 BROADWAY 

NEW YORK. NEW YORK 


BRE-HO MUSIC COMPANY 
355 WEST 51ST STREST 
NEW YORK.N.Y. 


BREJ PUB. CO. 

C/O PAUL LINERT 
SUITE 802 

1650 B°WAY 

NEW YORK 19, N.Y. 
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BRENT MUSIC CORP. 
9 fast 40TH STREET 
NEW YORK 16. N.Y. 


BRETT ART MUSIC Se 
(A DLV.OF BRETT ART SNTERPRISES. 

INC.) 
200 WEST 5454 STREET 


SUITE 8-E 
NEW YORK 19. NEW YORK 


BREYSTER austIc PUBLISHING. INC. 
145 FLFin AVE. 
NEW YORK.N.Y- 


BRIGHTLIGHTS “MUSIC PUBLISHING CO. 
1619 BROADMAY 
N.Y. 19. N.Y. 


BRITTON “MUSIC CORPORATION 
1440 BROADWAY 

SUITE 1972 

NEW YORK, 19-N.Y. 


BROADCAST MUSIC.INC 
589 FIFTH AVENUES 
NEW YORK 17.N.Y. 


BROCKMAN-SCHENCK 
1650 BROADWAY 
SUITE 701 

NEW YORK.N.Y. 


BRONJO “MUSIC 
39 WEST OOTH 


PUBLISHING COMPANY. Inc 
sT 
NEW YORK 23. N.Y. 


BROOXDALE MUSIC CO. 
C/O SIDNEY SELDENBERG 
756 SEVENTH AVE. 

NEW YORK, NEW YORK 


BROOX VILLE music. INC. 
c/o DAVE DREYER 

1650 B*WAY 

NEW YORK 19- N.Y. 


95029 O—5S8 45 


BROWN MUSIC COMPANY 
1650 BROADWAY 
NEW YORK 19. N.Y. 


BROWNSTONE MUSIC 
C/O MICHASL M.BROUN 
417 EAST 500H STREET 
NEW YORK 22,N.Y. 


BRUNO 2 SON “USIC PUBLISHING CO..INC 
1650 BROADWAY 
NEW YORK 19.N.Y. 


BRYDEN MUSIC. INC. 
157 @. S7tH ST. 
NEW YORK 19. N.Y. 


BUCHANAN MUSIC COMPANY 

C/O BUCHANAN & GOODZAN MUSIC.INC. 
414 WEST 4914 STREET 

NEW YORK 19.N.Y. 


BUCHANAN & GOODYAN “USIC.INC. 
414 WEST 493H STREET 
NEW YORK 19.N.Y. 


BUD ALLEN PUBLICATIONS 
ROOM 301 

1650 BROADWAY 

NEW YORK. N.Y. 


BUDDY MUSIC, INCORPORATED 
C/O MR. BUDDY DUNK 

SUTTON & SUTTON 

135 WEST 125 1 STREET 
NEW YORK 27. NEW YORK 


BURBANK MUSIC CO. 
1650 BROADWAY 
SUITE 1208 

NEW YORK. N.Y. 


CAB “4USIC PUBLISHING COMPANY 
C/O DIRECTIONAL ENTERPRISES 
200 WEST 57TH STREET 

NEW YORK.NEW YORK 
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C AND D PUBLISHING COMPANY 
C/O UNIVERSAL ATTRACTIONS.INC. 
2 PARK AVENUE 

SUITE 1821 

REW YORK.NEW YORK 


CALYORK WUSIC.INC. 
729 SEVENTH AVENUE 
MEW YORK,NY. 


CAMBRIA MUSIC COMPANY 
C/O MR.JOSEPH J.LEAHY 
1697 BROADWAY - ROOM 806 
NEW YORK 19.NEW YORK 


CAMBRIDGE MUSIC CORPORATION 
C/O EMPEROR MUSIC.INC. 

565 FIFTH AVENUE 

WEW YORK 17.N.Y. 


CAMERON MUSIC COMPANY 
48 WEST 485 STREET 
MEW YORK.N.Y. 


CAWRIC WOSIC 
(SUBStDEARY OF CAMILLUCCI ENTER- 


PRISES, INC.) 
156 WEST 4474 STREET 
NEW YORK. NEW YORK 


CANFORD WUSIC.INC. 
1650 BROADWAY 
NEW YORK 19.NEW YORK 


CAPRI “YUSIC CORPORATION 
145 WEST 451 STREE 
MEW YORK 36,N.Y. 


CARDINAL “MUSIC PUBLICATIONS 
1567 B’ WAY 

RM. 317 

WEW YORK CITY 


CARNESIE MUSIC CORP. 
c/o MASSEY MUSIC 
1619 BROADWAY 

NEW YORK-N.Y. 
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CAROL RECORDS , 
47 NORFOLK STREET 
NEW YORK 2.NEN YORK 


CAROUSEL KUSIC co. 
30 FIFTH AVE. 
NEW YORK, N. Y. 


CAUSEWAY MUSIC CO. 

C/O MR. SYDNEY SIEGEL 
1441 BROADWAY ROOM 3004 
NEW YORK 19, NEW YORK 


CELIA KLEIN 
780 RIVERSIDE DRIVE 
REW YORK. NEW YORK 


CHALLENGE MUSIC, INC. 
108 W. 44TH ST. 
NE® YORK 36, N. Y. 


CHAMPION MUSIC CORP. 
50 W.57%H ST. 
MEW YORK.N.Y. 


CHANTEZ MUSIC. INC. 
10 COLU4BUS CIRCLE SUITE 2160 
NEW YORK 19, NEW YORK 


CHARLENE MUSIC CO. 
48 WEST 48TH STREET. RE. 700 
NEW YORK 36, N.Y. 


CHARLES MICHELSON, INC. 
45 WEST 45TH STREET 
NEW YORK 36,.NEW YORK 


CHARLES STREET PUB, co. 
22 CHARLES sT. 
NEW YORK 14, N.y. 


CHARLOTTE mwusre co. 

C/O LENNY Lewis 

307 E£. 44 ST. 

MEW YORK 17, N.Y. . 
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CHARM MUSIC CORPORATION 
1619 BROADWAY 
MEW YORK 19.N.Y. 


CHAZ-YAR MUSIC PUBLISHING CO. 
c/o CHARLES MINGUS 

331 W. Sst ST. 

NEW YORK 19. N.Y. 


CHECKER MUSIC PUBLISHING CO. 
c/o MR. ARTHUR JARWOOD 

605 PARK AVE. 

NEW YORK 21, NEW YORK 


CHELSEA MUSIC CORP. 
1650 BROADWAY 
NEW YORK, N. Y. 


CHELWOOD ENTERPRISES. INC. 
48 W. 481 ST. 
Mew YORK. N.Y. 


CHERIO MUSIC PUBLISHERS.INC. 
1650 BROADWAY 

ROOM 902 

NEW YORK 19.NEW YORK 


CHESTER MUSIC co. 


145 W. 45TH ST., ROOM 1205 
NEW YORK, N. Y. 


CHICO’S MUSIC 

C/O GLADYCES DE JESUS 
309 WEST 1LOOTH STREET 
NEW YORK 25.NEW YORK 


CHIPS MUSIC CORP. 
715 FIPTH AVE. 
NEW YORK.N.Y. 


CHORDS MUSIC PUBLISHERS 
c/O0 MR.DREWEY KING 

160 WEST 46TH STREET 
ROOM 506 

NEW YORK,NEW YORK 
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CHUCK WAGON PUBLISHING CO. 
C/O CHARLES BERNARD 

730 FIFTH AVE. 

NEW YORK. N.Y. 


CINDY MUSIC. INC. 
1501 B*WAY 
NEW YORK, N.Y. 


CLIFTON MUSIC co. 

€/O BRENT muUSsIC CORP. 
9 E. 40TH ST. 

NEW YORK CITY. N.y. 


CLINTON GUINAND 
25 WEST 641 STREET 
NEW YORK, NEW YORK 


CLUB ROYAL PUBLISHING 
1650 SROAUWAY -RM. LLI7 
NEW YORK 19. NEW YORK 


COBAL MUSIC, INC. 
756 7TH AVE. 
NEW YORK, N. ¥. 


COBLIN MUSIC CO. 


1587 BXOADWAY, ROOM 305 
NEW YORK 19, WN. Y. 


COLBY MUSIC COMPANY 
c/O wR. PAUL COLBY 

250 EAST 5181 STREET 
NEW YORK 22, NEW YORK 


COLISEUM MUSIC, INC. 
200 #EST 571 STREET 
NE@ YORK 19, NEW YORK 


COLLYILL CORPORATION 
500 FLFIH AVENUS-ROOM 20 
NEW YORK 36, NEW YORK 
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COLONIAL “USIC PUBLISHING COMPANY. 


INC. 
163 WEST 230 ST. 
NEW YORK.N.Y. 


COLPERT MUSIC PUBLISHERS 
c/o ECLIPSE RECORDS.INC. 
1650 BROADWAY 

NEW YORK 19.N.Y. 


COLUMBIA ’USIC PUBLISHING COMPANY 
799 71H AVE. 
NEW YORK.N.Y. 


COMMAND MUSIC CO.. INC. 
36 WEST 447H STREET 
ROOM 908 

NEW YORK. NEW {ORK 


COMNERCOIAL ¥USIC. INC. 
c/o SNOCH LIUNr 

565 FIFTH AVE. 

NEw YORK 17. NEW YORK 


CON-8AR “MUSIC PUBLISHING CORP. 
1760 MADISON AVE. 
NEW YORK 29. N.Y. 


CONCORD MUSIC PUBLISHING CO. 
370 W. 35TH ST. 
NEW YORK, N. Y. 


CONLSY MUSIC. INC. 

C/O FRANK C. SLAY. JR. 

160 EST 87TH STREET-APT. 8D 
NEW YORK 24, NEW YORK 


WROY KUSIC, INC. 
5 &. 46TH ST. 
KEW YORK, N. Y. 


CONSTELLATION wWUSIC CO. 
C/O #wdZIlss & BARRY. INC. 
1619 B'WAY 

NEW YORK 19, N.Y. 


CONTINENTAL RECORD COMPANY.INC. 
C/O RealwsiON RECORDS.INC. 





500 FIFTH AVENUE 
NEW YORK 36,N.Y. 


CONFAYNE ¥USIC CO. 
ROO’ 806. 1619 BROADWAY 
NE® YORK 19. NEW YORK 


COOPER MUSIC INCORPORATED 
1650 BROADWAY 
NEW YORK 19, N.Y. 


COPAR MUSIC.INC. 
101 42ST 551H STREET 
NEW YORK.NEW YORK 


COPYRIGHT MUSIC 
226 W. 47 ST. 
NEW YORK 19, N.Y. 


CORONA WUSIC INC. 
1650 B'WwWAY 

SUITE 304 

NEW YORK, N.Y. 


COSK#IC VELODIES PUBLISHING 
1 SHERILAN SQ. 
NEW YORK.N.Y. 


COSTA U4USIC CO. 
289 BLEECKER ST. 
NE* YORK.N.Y. 


COVA PRODUCTIONS. INC. 
16050 BROADHAY. SUITE 311 
NEW YORK 19, NEW YORK 


COVAIS NUSIC COMPANY 
1587 BROADWAY 
NEW YORK 19, N.Y. 


CRAGS*OOR “wusre 
515 A ISON AVs 
NEW YORK 22. N 


co. 
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CRANFORD MUSIC CORPORATION 
16097 BROADWAY 
NEW YORK.NEW YORK 


CRESTLINE “MUSIC PUBLISHERS .INC. 
1567 BROAUWAY 

RM.316 

NEW YORK.N.Y. 


CRESTWOOD PUBLICATIONS 
1650 BROADWAY 

SUIYE LA 

NEW YORK.N.Y. 


CRISSTAN WUSIC COMPANY 
507 FLFIH AVENUE 

SUITE 319 

NEW YORK 17.NEW YORK 


CROWN MUSIC CO. 
ROOM 701 

165( BROADWAY 
NEW YORK 19, N.Y. 


KUSIC CO. 

EST HOTEL BLDG. 

24 w. 49TH ST., ROOM 519 
YORK 19, N. Y. 


CURRENT MUSIC COUPANY 
1650 BROADWAY. ROOM 1002 
NEW YORK 19, NEW YORK 


CYRIL 4USIC.INC. 

C/O ¥ZUvALLION PICTURES CORPORATION 
200 WEST 571H STREET 

NEW YORK 19.N.Y. 


DANBY MUSIC CO. 
1619 SROADWAY, ROOM 416 
NEW YORK 19, N. Y. 


D AND D MUSIC PUBLISHERS 
c/o DON ELLIOT 

134 W. 58 ST. 

NEW YORK CITY 


DANCE MUSIC CORP. 

c/o IRVING W.ROSENBERG 
50 CHURCH ST. 

NEW YORK 7,N.Y. 


DANCO MUSIC 

C/O WALTER COLRMAN 
321 ST. NICHOLAS AVE. 
NE@ YORK 27. NEW YORK 


DAN SEGAL 
915 SECOND AVE. 
NE# YORK. NEW YORK 


DARE MUSIC CO. 
108 W. 44TH ST. 
NEW YORK 36, N. Y. 


DARL PUBLISHING. INC. 
507 FIFTH AVE. 

SUITE 307 

NEW YORK, N.Y. 


DASHER MUSIC COMPANY 
160 WES? 46 STREST SUITE 501-2 
NEW YORK 36, NEW YORK 


DAUPHIN MUSIC COMPANY 
249 WEST SOTH ST. 
NEW YORK. NEW YORK 


DAVE CYRUS YUSIC CO. 
140 #EST 117 STREET 
NEW YORK 26. NEW YORK 


DAVID JONES. INC. 

C/O CARLTON RECORD CORPORATION 
157 WEST 571TH STREET 

NEW YORK, NEW YORK 


DEAL KUSIC PUBLISHERS 
701 7TH AVE. 
NEW YORK 36, N. Y. 


C/O SAMUEL KESSLER 


DEBIN MUSIC CO. 
315 W. 57 ST. 
NEW YORK. N.Y. 


DEBRON MUSIC CO. 
1619 B°WAY Ri. 411 
NEW YORK 19. N.Y. 


DEE DEE 
325 JST 45134 STREET. SUITE 903A 
NEW YORK, NEW YORK 
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DELBERT J. FRADENBURG 
225 EAST 51 STREET 
NEW YORK, N.Y. 


DEL "USIC COMPANY 
135 WEST 791m STREET 
SUITE 1-C 

MEW YORK 24.N.Y. 


DELSTONE HUSIC COMPANY,INC. 
R#.1005 

1619 BROADWAY 

NEW YORK 19.N.Y. 


DEMAR “YUSIC PUBLISHING COMPANY,INC. 
ROOM 508 

1674 BROADWAY 

WEW YORK 19,NEW YORK 


DE wARTINO ITALIAN MUSIC CORPORATION 


145 MULSZRAY STREET 
NEW YORK 13, NEW YORK 


DENNIS MUSIC CO. 

C/O MR. DAVID BLU 
119 WEST 5714 STREET 
NEW YORK. NEW YORK 


DESIARD ¥USIC COMPANY. INC. 
C/O MAS. DOROTHY HORRISON 

1619 BROADWAY - 73H FLOOR 
NEW YORK 19, NEW YORK 


DESTRY MUSIC CO. 

C/O WILLIAM MARTIN 
1697 BROADS#AY-ROOM 907 
NEW YORK, NEW YORK 


DEVON MUSIC. INC. 
10 COLUMBUS CIRCLE SUITE 2160 


NE# YORK 19. NEW YORK 


DIXIE MUSIC PUBLISHING CO. 
30 COOPER SQ. 
NEW YORK 3, N. Y- 


DOME MUSIC 

1595 BROADWAY 
ROOM 307 

NEW YORK.NEW YORK 


DOMINION “USIC PUBLISHING CORP. 
1650 BROADWAY 
NEW YORK, NEW YORK 


DOMINO 4uUSIC CorRP,. 
ATIN. MR. COLEMAN 

1674 BROADWAY -ROOM 90) 
NEW YORK, Ny. 


DON HAYES 
26 EAST 35 STREET 
NES YOR, NEW YORK 


DON MUSIC COMPANY 
201 WEST 4954 STREE 
NE’ YORK 19, NEW YORK 


DONREY MUSIC,INC. 
1697 BROADWAY 
ROOM 201 

NEW YORK 19.N.Y. 


DORCHESTER 4USIC COMPANY 
ATTN. MR.OOUGLAS MOODY 
1619 BROADWAY 

ROOM 909 

NEW YORK 19. NEW YORK 


DORICK MUSIC CNC. 
ATTN. E.R. WHITE 

ROOM 404 

1619 BROADWAY 

NEW YORK 19. N.Y. 


DORLIN “USIC CORPORATION 
119 EAST 57 ST. 
N.Y. 22, N.Y. 


DOUSLAS & COLLINS 4USIC co. 
C/O POPS 
1587 BROAD#AY- SUITE 314 
NEW YORK 36.N.yY, 
ATi. LEROY COLLINS 
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DOUGLAS PUBLISHING COMPANY.INC. 
153 WEST S7tH ST. 
NEW YORK 19 .N.Y. 


DOVER MUSIC CORPORATION 
¢/O0 NONUWENT MUSIC.INC. 
SUITE 1204 

1650 BROADWAY 

NEW YORK 19.N.Y. 


pow USIC PUBLISHERS 
C/O LOCKRE’ JOHNSON 
134 WEST 8714 STREET 
NEW YORK 24, NEW YORK 


DRAKE MUSIC CORPORATION 
101 WEST 551TH STREET 
NEW YORK,N.Y. 


DREXALL MUSIC CO. 

c/O BRENT MUSIC CORP. 
9 E. 40TH ST. 

NEW YORK CITY. N.Y. 


DUCHESS MUSIC CORP. 
322 &4.48tH Si. 
NEW YORK.N.Y. 


DUMAC “USIC CORPORATION 
630 FIFTH AVE. 
NEW YORK. N.Y. 


DUNBAS MUSIC CO. 

% GEORGE PAXTON, INC. 
1619 BROADWAY 

NEW YORK 19, N. Y. 


DUO WUSIC CO.. INC. 
424 West 49 STREET 
NEW YORK. N.Y. 


EARL “MUSIC COMPANY 
C/O SAMMY LOWE 
2225 FIFTH AVE. 
NEW YORK CITY, N.Y. 


EDDES WUSIC CORPORATION 
C/O LORBER NOVELTY COMPANY 
575 SIGHTH AVENUE 

NEW YORK 18, NEW YORK 
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EASTERN “USIC PUBLISHING CO., INC. 
505 5TH AVE. 
NEW YORK 17, N. Y. 


EASTEXN PUBLICATIONS 
%® RINGLE STUDIOS 
1585 BROADWAY 

NEW YORK, N. Y. 


EBY 4USIC CORPORATION 
C/O AR.MARTY WILSON 
1650 BROADWAY 
NEW YORK 19,NEW YORK 


EDEN “USIC. INC. 

C/O DRSYZR-RALSIGH MUSIC 
1650 B* WAY 

MEW YORK 19. N.Y. 


EDSEVINE “USIC CORPORATION 
1619 BROADWAY 
ROOM 509 


NEW YORK 19, NEW YORK 


EDUCATIONAL AUDIO VISUAL INC. 
6 EAST 391M STREET 
NEW YORK 16, NEW YORK 


EDJARD ARTHUR MUSIC CO. 
1619 B’#AY RY. 909 
NEW YORK 10, N.Y. 


EDWARD 8. MARKS MUSIC CORPORATION 
136 WEST 52 STREST 
NEW YORK 19, NEWYORK 


EDVARD C. REDDING 
805 FIRST AVENUE 
NE® YORA 17. N.Y. 


EGAP WUSIC, INC. 
1270 6TH AVE. 
NEW YORK, N. y, 


EJAY “ZUSIC CO. 
42% w. 49TH ST. 


NEW YORK 19. N.Y. 
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ELEGANT MUSIC,INC. 
C/O MRR.SIDNEY RAMIN 
44 WEST 530 STREET 
SUITE 6 

NEW YORK,NEW YORK 


ELEKTRA MUSIC PUBLISHING 
361 BLEECKER STREET 
NEW YORK.N.Y. 


ELKANE MUSIC CO. 

C/O HERMAN KANES 

80 RIVERSIDE DRIVE 
NEW YORK 24. NEW YORK 


ELMHURST ¥USIC PUBLISHING COMPANY. 
Inc. 

1697 BROADWAY 

REW YORK.N.Y. 


ELMORE WHITE MUSIC CO. 

C/O ROOSEVELT MUSIC CO.. INC. 
ROOM 601 

1650 BROADWAY 

NES YORK. N.Y. 


ELSA GRANGER MUSIC COMPANY 
117 WEST 4614 STREET 
NEW YORK.N.Y. 


ELVIS PRESLEY MUSIC, INC. 
1650 BROADWAY 
NEW YORK 19. N.Y. 


EMBASSY MUSIC CORP. 
240 WEST 5514 STREET 
NEW YORK CITY 

NEW YORK 


EMCEE WUSIC 

C/O MICHAEL CORDA 

1650 BROADWAY. ROOM 504 
NEX YORK 19, NE# YORK 


EWSRSON MUSIC PUBLICATIONS.INC. 
C/O BERWARD LANDES 

725 RIVERSIDE DR. 

NEW YORK 31.N.Y. 


EWIL LAVIOLA PUB. CO. 
806 71TH AVE. 
NEW YORK, N.Y. 


EMIL SEIDEL MUSIC PUBLISHING Co. 
853 7TH AVE. 
NEW YORK 19.N.Y. 


EMIL VELAZCO 
723 7TH AVE. 
NEW YORK 19, N. Y. 


EMMIL 

C/O MILTON G. ROBINSON 

30 BROAD STREET - ROOM 2200 
NEW YORK 4, NE& YORK 


EMOREY MUSIC CORPORATION 
228 WEST 471 STREET 
NEW YORK 36. NEW YORK 


EMPEROR WUSIC,INC. 
C/O LARRY SPIER,INC. 
1650 BROADWAY 

SUITE 408 

NEW YORK 19,NEW YORK 


ENPIRE PUBLISHING COMPANY 
120 WEST 1254 STREET 
NEW YORK.N.Y. 


ENCORE MUSIC PUBLICATIONS, INC. 


C/O REGENT music CORPO 
ORATIO} 
1619 BROADWAY i 
NEW YORK,NY. 


END MUSIC, INC. 
C/O GEORGE GOLDNER 
1501 BROADWAY 

NES YORK, N.Y. 


ENGLEWOOD PUBLICATIONS INC. 
C/O BAUDE MUSIC 

56 WEST 45 STREET 

NEW YORK 36, NEW YORK 

C/o MORRIS RUBENSTEIN 


ETHEL BYRD MUSIC 
205 W. 84TH ST. 
NEW YORK, N.Y. 
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ENRICA “USIC INC. 
271 w. 125TH ST. Ri. 409 
NEW YORK 27. N.Y. 


ENTERTAINMENT PRODUCTIONS. INC. 
575 #ADISON AVE. 
NEW YORK, NEW YORK 


ERNEST TUBB MUSIC, INC. 
% HILL & RANGE 

1650 BROADWAY 

NEW YORK, N. Y. 


ESQUI¥E MUSIC CO. 
% SP3ING & EASTMAN 
400 MADISON AVE. 
NEW YORK, N. Y. 


ESTES’ MUSIC CORPORATION 
c/o ZIV-d0RLD 

488 MADISON AVENUE 

NEW YORK.N.Y. 


ETTRY MUSIC 
1619 B'WAY SUITE 1007 
NEW YORK, N.Y. 


EUGENS SNDREY MUSIC PUBLISHING 
C/O EUGENES ENDREY 

225 WEST 861H STREET 

MEW YORK 24,N.Y. 


EUGENE A. PANZONE 


16 EAST 43 STREET 
NEW YORK, N.Y. 


EUROPA MUSIC.INC. 
1650 BROADWAY 

ROOM 1002 

NEW YORK 19,NEW YORK 


EVERLAST PUBLISHING CO. 
C/O LAARZNCE Db. ROBINSON 
2294 8Im AVE. 

NEW YORK 27. N.Y. 


EXCSLSIOR MUSIC PUSLISHING CO. 
C/O HERMAN KANES 

80 RIVERSIDE DRIVE 

NEW YORK 24, NEW YORK 
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FARGO MUSIC. INC. 
SUITE 305 
1650 B’WAY 
NEW YORK 19, N.Y. 


JAMES FASSSTT 
485 “ALISON AVENUE 
NEW YORK, NEW YORK 


FELSTED WUSIC CORP. 
539 #.257TH ST. 
NEW YORK,.N.Y. 


JOS® FEXREX WUSIC, INC. 
1270 6TH AVE. 
NEW YORK, N. Y. 


FI-DSL WUSIC PUBLISHING co. 


C/O WR. SAM S. FIEDEL 
1393 SIXTH AVE. 
NEW YORK 19, NEW YORK 


FIGURE MUSIC.INC. 
ROOM 805 

1619 BROADWAY 
NEW YORK 19.N.Y. 


FINS ARTS PUBLISHING co. 


1425 BROADWAY 
NEW YORK.N.Y. 


FINE SONGS 
% BARBAN=ZLL 


1501 BROADWAY SUITE 504 


NEW YORK, N. Y. 


FIRE “USIC COMPANY 
C/O JACK PZARL,ESQ. 
565 FIFTH AVENUE 
NEW YORK,NEW YORK 


FLAVINE uUSIC 
42 RIVERSIDE DRIVE 
NEW YORK 24.N 


oe 


FLIP AND SKIP MUSIC PUB. 


41 Si,sICHOLAS TERRACE 
APT. 4B 
NEW YORK 27.N.Y. 


FLORIDA MUSIC PUBLISHING CO. 
1650 BROADMAY 
NEW YORK.N.Y. 
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FOLK#AYS MUSIC PUBLISHERS,.INC. 
10 COLUMBUS CIRCLE 

SUITE 2160 

NEW YORK.L9. NEW YORK 


FOMARK UUSIC CO. 
c/O BILL CAMPBELL 
229 W. 97TH ST. 

NEW YORK CITY. N.Y. 


PAULINE FOOKS 
236 W.142 ST. 
NEW YORK 30.N.Y. 


FORD MUSIC PUBLISHING CO. 
132 NASSAU Si. 
NEW YORK.N.Y. 


FORREST MUSIC CORPORATION 
C/O JAS.ULAMOND 

101 WEST 5534 STREET 

NEW YORK.N.Y. 


FORSHAY "USIC COMPANY 
664 TENTH AVENUE 
NEW YORK 36. N.Y. 


FOUR STAR MUSIC CO. 
881 TENTH AVENUE 
NEW YORK 19. N.Y. 


FRANCES DE SANTIS 
2143 2NO0 AVE. 
NEW YORK 29. NEW YORK 


FRANCE SUSIC COMPANY(NEW YORK OFF.) 
SULTE 1234 

30 ROCKEFELLER PLAZA 

NEw YORK 20,NEW YORK 


FRANCO-AMERICAN PUB. 
542 51h AVE. 
NEW YORK 19. N.Y. 


FRANKLIN PUBLISHING CO. 

C/O MR. LAWRENCE WALDMAN 

113 WEST 573 STREET - SUITE 1116 
NEW YORK 19. NEW YORK 
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ALBERT SD¥ARD FREEMAN 
426 £.58 ST. 
NEW YORK.N.Y. 


FRANK MURRAY SONGS 
134 WEST 70TH STREET 
NEW YORK 23. NEW YORK 


FREDERICK PUBLISHING COMPANY 
16109 BROADWAY 
NEW YORK 19, N.Y. 


G.D.S. MUSIC PUSLISHERS 
42 B°WAY 
NEW YORK 4, N.Y. 


GAIL NUSIC CORPORATION 
501 WADISON AVENUE 
NEW YORK.N.Y. 


GAINSBOROUGH MUSIC,.INC. 
565 Fleid AVE. - RY.LLLI 
NEW YORK 17.N.Y. 


GALA “USIC 2UBLISNSING CORP. 
55, &. 33. 87. 
NEW YORK.N.Y. 


GALE & GAYLSS.INC. 
1619 BROADWAY 
NEW YORK 19.N.Y. 


GALLATIN susie CORP. 
© WEST 57TH STREET 
NEW YORK 19 

NEW YORK 


GAWETIYE 
C/O JOSEPH T. MARBLE 


1650 B’WAY Ru. 605 
NEW YORK 19, N.Y. 


GARLOCK MUSIC. INC. 
C/O ROSERT GARLOCK 
475 FIFTH AVE. 
NEW YORK. N.Y. 





AMENDMENT TO COMMUNICATIONS ACT OF 1934 707 


GARLOCK-SHERER MUSIC,INC. 
224 W.49TH ST. 
NEW YORK.N.Y. 


GARNETT “USIC ENTERPRISES 
c/o YVONNE DITTMAR 

210 FIFTH AVENUE 

NEW YORK 10,N.Y. 


GARRETT MUSIC PUBLISHING CO. 
148 £.471H ST. 
NEW YORK.N.Y. 


JULIUS W. GEIER 
522 FIFTH AVENUE 
NEW YORK.N.Y. 


GEMAR PUBICATIONS 
40 EAST 51ST STREET 
NEW YORK 22.N.Y. 


GENERAL “MUSIC PUBLISHING CO. INC. 
400 MADISON AVENUE 
NEW YORK. NEW YORK 


GENTRY 4USIC PUBLISHING CORP.. LTD. 
140 WEST 571tH STREET 
NEW YORK 19. N.Y. 


GEORGAL MUSIC PUBLISHING CORP. 
30 E. 6OtH ST. 
NEW YORK, N.Y. 


GEORGE GEORGE MUSIC CORPORATION 
1650 BROADWAY 
NEW YORK,N.Y. 


GEORSE H.NEFF 
307 W.29TH ST. 
NEW YORK 1.N.Y. 


GERARD “USIC PUBLISHING COMPANY(SP) 
C/O DON GEORGE 

200 WEST 54TH STREET 

NEW YORK.NEW YORK 


GERONIMO MUSIC CORP. 
C/O RAY RAINWATER 
48 W. 487H ST. 

NEW YORK CITY. N.Y. 


GILBERT MUSIC PUBLISHERS.INC. 
C/O JIM MCCARTHY 

21619 BRODDWAY 

NEW YORK.N.Y. 


GILLIAN wUSIC 
325 WEST 45TH STREET 
NEW YORK 36,N.Y. 


GIL W“USIC CORP. 
C/O GEORGE PINCUS 
1650 BROADWAY 

NEW YORK.N.Y. 


GIL-ROD MUSIC PUBL. Co. 
232 EAST 121 ST. 
NEW YORK 35, N.Y. 


JONATHAN GLeNw MUSTC | 


36 CENTRAL PARK 
So 
NEW YORK, N.Y, “Ty 


GLENSOOD NUSIC CORPORATION 
SUITE 704 

101 WEST 57 STREET 

NEW YORK. NEW YORK 


GLOBE MUSIC PUBLISHING co. 
C/O CATHERINE GABRIC 

330 EAST 13914 STREET 

NEW YORK 54, NEW YORK 


GLORIA ¥4USIC CoO. 
1160 FIFTH AVE. 
NEW YORK 29,N.Y. 


GODAY MUSIC,.INC. 
1619 BROADWAY 
NEW YORK.N.Y. 


GODELL MUSIC,INC. 
1650 BROADWAY 
NEW YORK 19, NEW YORK 


GOLDENNS WUSIC 
C/O TONY MARCEL 
904 W. 158TH ST. 
NEW YORK, N.Y. 








by 
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GOLD TONE RECORDS CO..INC. 
150 #.46 ST. 
NEW YORK.N.Y. 


GOLDEN GATE QUARTET MUSIC COMPANY 
420 MADISON AVENUE 
NEW YORK.N.Y. 


GOOD SONGS 
325 &. 45TH ST. RM. 1010 
NEW YORK. N.Y. 


SOL GOODMAN 
1674 BROADWAY 
NEW YORK 19.N.Y. 


GORDON & LEFLEUR MUSIC COMPANY 
c/o TELEPIX.LTD. 

66 WEST 877TH STREET 

NEW YORK.N.Y. 


THE COSPEL CLEF WUSIC COMPANY 
320 BROADWAY 


ROOM 615 
NEW YORK, NEW YORK 


GOTHAM’ BROADCASTING CORPORATION 
28 WEST 44TH S7. 
NEW YORK 36.N.Y. 


GOTHAM MUSIC PUBLISHING CO. 
2.W.46 ST. 
NEW YORK,.N.Y. 


GREAT OAKS MUSIC COMPANY 

C/O AR. VICTOR B. HARRINGTON 

218 WEST 4914 STREET - SUITE 200 
NEW YORK 19. NEW YORK 


GREENLEAF WUSIC.INC. 
C/O BUDDY KAYE 

1650 BROADWAY 

NEW YORK.NEW YORK 


GRETA KUSIC COMPANY 
1619 BROADWAY 
NEW YORK NEW YORK 


G. RICORDI a CO.. INc. 
1270 6TH AVE. 
NEW YORK 20, NEW yYorK 


GRIFFITH uusrc CORP. 
C/O JACK KaTz 
608 FIFTH AVE. 
NEW YORK.N.y. 


GROOVE music COMPANY 
47 WEST 63RD STREET 
NEW YORK 23.N.Y. 


GROVE MUSIC PUBLISHERS 
17 £.42 ST. 
NEW YORK.N.Y. 


GUIDANCE uusic COMPANY 
C/O HENRY D.SCHAAL 

304 EAST 1144 STREET 
NEW YORK 3,NEW YORK 


GUILFORD MUSIC PUBLISHING COoRPORAT- 
ION 

C/O UR.RICHARD B.MORROS 

450 EAST 630 STREET - 9CN 

NEW YORK.N.Y. 


H / L gusic CORPORATION 
1619 BROADWAY 

SUITE 507 

NEW YORK 19.N.Y. 


DAN HAMMER MAN (SP) 
910 west END AVENUE 
NEW YORK 25.NE# yorK 


HANNIBAL wUSsIC 

254 W. 49TH ST. 

RM. 101 

NEW YORK CITY, Ny. 


HANWIN MUSIC CORPORATION 
C/o SIvD SEI DENBERG 

1733 BROADWAY 

NEW YORK NEW YORK 
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LOUIS HARDIN PUBLISHING COMPANY 
179 EAST 3RO 
NEW YORK 9.NEW YORK 


HARWONIA DISTRIBUTING & PUBLISHING - 
COMPANY 

1328 BROADWAY 

NEW YORK 1. NEW YORK 


HARWONY HOUSE 
1595 BROAD#AY 
NEW YORK CITY 


HARPER & BROTHERS (SP) 
49 EAST 3380 STREET 
NEW YORA.NEW YORK 


HARVARD MUSIC,INC. 
1619 BROADWAY 

11TH FLOOR 

NEW YORK.N.Y. 


HAWX PUBLISHING COMPANY 
C/O MOAAWK RECORDS 

1674 BROADWAY - ROOM 607 
NEW YORK 19. NEW YORK 


HEATHSRFLSLD MUSIC COMPANY 
C/O SAKON MUSIC CORPORATION 
145 WEST 5754 STREET 

ROOM 600 

NEW YORK 19,NEW YORK 


HEATHEXTON MUSIC, INC. 
853 7TH AVE. 
NEW YORK 19, N. Y. 


HEIGH-HO MUSIC CO. 

C/O H.R. (BOB) FENSTER 
507 FIFTH AVE. 

NEW YORK CITY. N.Y. 


HELENE MUSIC PUBLISHING CO. 
C/O DOUBLE A R2CORDS 

157 W. 5714 ST. 

NEW YORK. N.Y. 


HELM MUSIC COMPANY 
1650 BROADWAY 
NEW YORK 19,N.Y. 
SUITE 701 


HELPORT MUSIC 
152 W.49TH ST. 
NEW YORK.N.Y. 


HERALD MUSIC CORPORATION 
C/O JACK ASTOR 

1650 BROADWAY 
NEW YORK. NEWYORK 


HERB REIS MUSIC CORP. 
45 WEST 53RD STREET 
NEW YORK 19. NEW YORK 


HIGHGATE PRESS 
2121 BROADWAY 
NEW YORK.NEW YORK 


HILL & RANGE SONGS, INC. 
1650 BROADWAY 
NEW YORK, N. Y. 


HILLBILLY #USIC PUB. CO. 
C/O CATHERINE GREGORY 
1215 THIRD AVE. 

NEW YORK, N.Y. 


HI-NOTE WUSIC COMPANY 
C/O WR. RAY RIVERA 
263 ZAST 78 STREET 
NEW YORK 28, NEW YORK 


HI-TONE muUSIc, INC. 
1733 BROADWAY 
ROOM 307 


NEW YORK 19, NEW YORK 


HOB AND NOB ZUSIC PUBLISHERS(SP) 
C/O LE ROY DE GREGORY 

158 Ww. 15H ST. -APT. 2 D 

NE® YORK 1l. N.Y. 








HOLLIS MUSIC. INC. 
10 COLUMBUS CIRCLE - SUITE 2160 
NEW YORK, NEW YORK 


JAMES B.HOOKS.SR. 

C/O GERARD AND LAWSON 
1674 BROADWAY 

ROOM 406 

NEW YORK .NEW YORK 


HOPESELL MUSIC COMPANY 
1619 BROADWAY 
NEW YORK, N.Y. 


HORIZON MUSIC COMPANY 
C/O REUBEN FISHER 

1619 BROADWAY - ROOM 605 
NEW YORK 19. NEW YORK 


IBERIA MUSIC CORP. 
315 WEST END AVE. 
NEW YORK 23. N.Y. 


ICHABOD MUSIC COMPANY 
550 FIFTH AVENUE 
NEW YORK.N.Y. 


INCO MUSIC CO. 
300 W. 23RD ST. 
NEW YORK, N. Y. 


INDEPENDENT MUSIC CO. 
65 UNIVERSITY PL. 
HEW YORK.N.Y. 


INDIGO MUSIC.INC. 
1501 BROADWAY 
NEW YORK.N.Y. 


INSPIRATIONAL MUSIC CORP. 
c/o WEISS 4 BARRY.INC. 
1619 BROADWAY. 

NEW YORK.N.Y. 
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INSTRUXENTAL WUSIC, INC. 
P.O. BOX 81 

RIVERDALE STATION 

NEW YORK 71, NEW YORK 


INTEX-AMNEXICAN MUSIC PUB. CO. 
% JOSEPH R. ADCOCK 

HOTEL MONTEREY, SUITE 827 
BROADWAY & 94TH ST. 

NEW YORK 25, N. Y. 


INWOOD MUSIC COMPANY 
C/O WILLIAM HOROSITZ 
1564 BROADWAY 
REW YORK. NoY. 


IRIS-TROJAN MUSIC CORP. 
37 WEST 5714 STREET 
NEW YORK 19, N.Y. 


ISLAND ARTISTS MUSIC CO. 

C/O MR. BOYD RAYBURN 

655 MADISON AVE. - ROOM 1009 
NEW YORK, NE® YORK 


J.A.Y. MUSIC COMPANY 
1619 BROADWAY 

ROOM 403A 

NEW YORK CITY 


JACKSON MUSIC CORPORATION 
1619 BROADWAY 
NEW YORK 19, N.Y. 


JAGLEA MUSIC CORP. 
1650 Bway - R#. 1203 
NEW YORK 19, N.Y. 


JAMA MUSIC PUBLISHING 
C/O PLAWET MUSIC.INC. 
507 FIFTH AVENUE 
ROOM 307 
NEW YORK.N.Y. 
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JANE PUBLICATIONS COMPANY 
C/O CHARLES JANOFF 

151 WEST 46TH STREET 

NEW YORK,N.Y. 


MICHAEL JARY PRODUCTION, INC. 
11 west 420 STREET 
NEW YORK 36.NEW YORK 


JASON MUSIC. INC. 
1650 B’WAY Rw. 1005 
NEw YORK. N.Y. 


JAYBEE MUSIC CORPORATION 
40 EAST 49%# STREET 
ROOM 600 

N.Y. N.Y. 


JAYSON 4USIC PUBLISHING CORP. 
c/o JACK I.ASTOR. ESQ. 

1650 BROADWAY 

NEW YORK 19, N.Y. 


JAZZ EDITIONS, INC. 
c/0 MAURICE GOODMAN 
177 EAST 80TH STREET 
NEW YORK 21,NEW YORK 


JEANYORX MUSIC,.INC. 
1650 BROADWAY 
SUITE 611 

NEW YORK,NEW YORK 


JEBCO MUSIC. INC. 
C/O ROBERT MELLIN 
1650 B°WAY 

RM. 611 

NEW YORK CITY. N.Y. 


THE JEEPSTER PUBLISHING COMPANY 
14 WEST LO7tH ST. 

APT.6 D 

NEW YORK 25.N.Y. 


JESSIE A. CLEVERSTON 
HOTEL CLENDENING 

202 WEST 10380 STREET 
NEW YORK.NEW YORK 


JESTER MUSIC CO. 
117 W. 48TH 
NEW YORK, N. Y. 


JIM BULLEIT 4USIC CoRP. 
C/O MILLER @ MILLER 
565 FIFTH AVE. 

NEW YORK 36,N.Y. 


JINMY #AKELY SONGS. INC. 
C/O MR. BILL DOWNER 

50 WEST 57TH ST. 

NEW YORK 19, NEW YORK 


JIWSKIP MUSIC,INC. 
1650 BROADWAY 
NEW YORK 19,NEW YORK 


JOE CARLE 

C/O ROBERT MELLIN 
1650 BROADWAY 

NEW YORK,NEW YORK 


JOE LEVY MUSIC 
1595 BROADWAY-ROOM 307 
NEW YORK 19, NEW YORK 


JOE SMITH MUSIC CONPANY 
520 FIFTH AVENUE 
NEW YORK .NEW YORK 


JOHN F. MANITA 
MUSIC PUBLISHER 
250 WEST 70 STREET 
NEW YORK 21, N.Y. 


JOHNNY PARKER 
15 WEST 8418 STREET 
NEW YORK.N.y. 


JOSEPH CARLTON 
313 W. Sl ST. 
NYC 
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JOSHUA CORP. 
15 &.541TH ST. 
NEW YORK.N.Y. 


JOSIAH NELSON DAVOREN 
107 W.143TH ST. 
NEW YORK 30.N.Y. 


JUDSON MUSIC CO. 
LOSOBROADWAY 
SUITE 301 

NEW YORK.N.Y. 


K.A.M. PRODUCTIONS CORP. 
¢/0 GROBAN 4& RAVA 

400 MADISON AVE. 

NEW YORK. N.Y. 


K & K MUSIC PUBLISHERS 
1564 BROADWAY 
NEW YORK.N.Y. 


KAHL MUSIC.INC. 
i 1619 BROADWAY 
SUITE 507 
WEY YORK 19.N.Y. 


KAISER MUSIC CO. 
1440 B’WAY 
NEW YORK CITY 


EDWIN F.KALMUS 
lz WEST 89TH STRSET 
NEW YORK 24.N.Y. 


KALET-NELSON MUSIC CO. 
C/O MR. PAUL KALET 
118 WEST 571tH STREET 
NEW YORK. NEW YORK 


KAPPY JORDAN 
575 WEST END AVE. 
WEW YORK CITY. N.Y. 


MR.SIDNEY M.KAYE 
12 EAST 88TH ST. 
NEW YORK 28.N.Y. 


TO 
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KEBLO MUSIC COMPANY 
C/O RALEIGH HWUSIC,INC. 
1650 BROADWAY 

ROOM 1002 

NEW YORK 19.N.Y. 


KEEL “USIC COMPANY 

C/O HULL RECORD COMPANY 
1595 BROADWAY 

NEW YORK,NEW YORK 


KELTO'-ROU% MUSIC CO. 
C/O CiiAS.¥.PASSANTINO 
250 #.49TH ST. 
NEW YORK.N.Y. 


KENSINGTON MUSIC CoRP. 
C/O MARTIN J. MACHAT. 
1501 Bway 

NEW YORK 36, Ny. 


ESQ. 


KENSON PUBLISHING COMPANY INC. 
1919 BROAUWAY. ROOM 45 
NEW YORK. NEW YORK 


KENT COOPER 
ASSOCIATED PRESS 

50 ROCKEFELLER PLAZA 
NEW YORK 20.NEW YORK 


KERRY MUSIC CO. 
C/O ED FLAHERTY 
2908 AMERICAS BLDG. 
ROCKEFELLER CENTER 
NEW YORK CITY. N.Y. 


KEYSTONE WUSIC COMPANY 
C/O BEN BARTON 

1619 BROADWAY 

NEW YORK 19,NEW YORK 


KINGSBURY MUSIC,INC. 
767 TENTH AVENUE 
NEW YORK.N.Y. 
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KIRK MUSIC COMPANY 

C/O GOLA BUSIC CORPORATION 
1619 BROADWAY 
NEW YORK 19,N.Y. 


KLIVE MUSIC PUBLISHING CORP. 
C/O ANUREW J.FEINMAN 

565 FIFTH AVE. 

NEW YORK 17.N.Y. 


SR MUSIC PUBL NG CO. 
CXTRBICKER MUSIC PUBLISHI 
os INCORPORATED 
1619 BROADWAY 
NEW YORK 19. NEW YORK 


KURT VALNER 
295 CENTRAL PARK WEST 
NEW YORK, N.Y. 


L.B.MUSIC 

310 CONVENT AVE. 
APT 5D 

NEW YORK 31.N.Y. 


LADNOR MUSIC CO. 
1650 EXOADWAY, SUITE 405 
NEW YORK 19, N. Y. 


LAIRD MUSIC CO. 
%® WILLIAM 8. TAYLOR 
102 W. 75TH ST. 
NEW YORK, N. Y. 


LANA MUSIC 

% ROOSEVELT MUSIC CO. 
1650 BROADWAY 

NEW YORK, N. Y. 


LANE RECORDING & PUBLISHING CORP. 
C/O PETER FORLINI 

1619 BROADWAY - ROOM 1410 

NEW YORK 19, NEW YORK 


LANGLOIS FILMUSIC,INC. 
1755 BROADWAY 
NEW YORK.N.Y. 


25029 O—58- 46 


LANG-4#ORTH PUBLICATIONS. INC. 
115 &4.57TH ST. 
NEW YORK.N.Y. 


LANIER WUSIC,INC. 
27 WEST 5834 STREET 
NEW YORK,NEW YORK 


LARK 4USIC, INC. 
1650 B'WAY RM. 1117 
NEW YORK i9, N.Y. 


LARRY ADLER 4USIC COMPANY 
C/O H.ORENSTSIN 

145 WEST 575H STREET 

NEW YORK.N.Y. 


TONY LAVELLI MUSIC PUBLISHING co 
13 EAST 5514 STREET, SUITE 4-P : 
NE® YORK <2. NEW YORK 


ROBERT LEE “USIC PUBLISHERS. INC. 
1650 BROADWAY 

SUITE 805 

NEW YORK. N.Y. 


LEGATO KUSIC CORP. 
1650 BXOADWAY, ROOM 410 
NEW YORK, N.Y. 


LESSER 4USIC COMPANY 
338 EAST 391H ST. 
NEW YORK cITy 


LEONORE GLASNER 
40 WEST 84 STREET 
NEW YORK 24, NEW YORK 


LILTONE MUSIC co. 
485 MADISON AVE., ROOM 602 
NEW YORK 22, n. X. 
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LIMITED MUSIC 

C/O SR. RALPH BURRELL 
SUTTON & SUTTON 

135 WEST 125 STREET 
NE® YORK. NEW YORK 


LINDEN MUSIC COMPANY 
1650 BROADWAY 

SUITE 701 

NEW YORK 19.N.Y. 


LINMAR MUSIC CORPORATION 
C/O A.ACKERMAN.CPA 

51 CHAMBERS STREET 
NEW YORK 7.N.Y. 


LITTLE RICK MUSIC COMPANY 
1595 BROADAAY 
NEW YORK,NEW YORK 


LIVELY ARTS PUBLISHING CO. 
1780 B*WAY 

RM 1203 

NEW YORK CITY 19. N.Y. 


LIVING MUSIC. INC. 
663 FIFTH AVE. 
NEW YORK 22. N.Y. 


LOFT wUSIC CO. 
1619 BROADWAY 
NEW YORK.N.Y. 


LORRAINE MUSIC COMPANY 

C/O HAROLY ORENSTEIN. ESQ. 
145 WEST 5714 STREET 

BREW YORK. N.Y. 


LOCHRAS MUSIC CORP. 
485 MADISON AVE. 
NEW YORK.N.Y. 


LOTTI£ MUSIC 

C/O B8A83 GONZALES 

458 WEST 153R0 STREET 
NEW YORK.NEW YORK 


LOUBARRY MUSIC INC. 
119 Ww. 57TH ST. 
NEW YORK 19. N.Y. 


LOU CITRO PUBLICATIONS 
cyo CHAS. WYNN 

1619 BROADWAY 

ROOM 408 

NEW YORK. N.Y. 
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LOUISE MUSIC CO. 
117 WEST 481TH ST. 
NE® YORK CITY 


LOU TERRASI MUSIC COMPANY 
254 WEST 4714 STREET 
NEW YORK, N.Y. 


LOWELL “USIC CORPORATION 
1619 BROADWAY 

ROOM 1101 

NEW YORK 19.NEW YORK 


LUCKY MUSIC PUBLISHERS 
347 EAST 61 ST ST. 
NEW YORK.N.Y. 


LUETTA “USIC PUBLISHING COMPANY 
156 WEST 441 STREET 

SUITE 203 

NEW YORK.NEW YORK 


LUPAL MUSIC CO. 
501 MADISON AVE., ROOK 2002 
NEW YORK 22, N. Y. 


FRANX LUTHER MUSIC.INC. 
C/O CSLDA-GREAN ASSOCIATES 
101 WEST 5534 STREET 

NEW YORK 19.N.Y. 


LYND MUSIC COMPANY 
160 WEST 461TH STREET 
NEW YORK.N.Y. 


LYNNE “USIC COMPANY 
C/O OFFICIAL PRESS 
1220 BROADWAY 

NEW YORK 1. NEW YORK 


LUD-RAY-LYNN , 
C/O MR.HY ARONS 
261 SEAMAN AVENUE 
NEW YORK 34.N.y. 


LYNN MUSIC CORP. 
100 W.420 ST. 
NEW YORK 36,N.Y. 








AMENDMENT TO COMMUNICATIONS ACT OF 1934 715 


Mo& MS MUSIC COMPANY 

C/O MONUMENT MUSIC. INC. 
SULTE 1204 

1650 BROADWAY 

NEW YORK, NEW YORK 


MAC-AVERY MUSIC PUBLISHING CO. 
SUITE 207 

271 WEST 1251 STREET 

N.Y. N.Y. 


MACK MARTIN MUSIC CO. 
319 WEST 48TH ST. 
NEW YORK, NEW YORK 


MAGGIE MUSIC COC..INC. 
1650 BROADWAY 

ROOM 715 

NEW YORK.N.Y. 


MAIN STREET SONGS.INC. 
1619 BROADWAY 
NEW YORK 19.N.Y. 


THE WAIN ZUSIC PUBLISHING CO. 
589 FIFTH AVE. 
NEW YORK 17, N. Y. 


MAJOR “AELODLIES 
1441 BROADWAY - RM.802 
NEW YORK.N.Y. 


MAJOR WINOR MUSIC 
C/O HUGO PERETTI 
110 W. 557H ST. 
NEW YORK, N.Y. 


MAK=-A-TUNES,. INC. 
527 LEXINGLON AVENUE 
NEW YORK 17. N.Y. 


MANAGMENT MUSIC.INC. 
200 WEST 571H STREET 
NEw YORK.NEW YOR& 


MANHATTAN WELODIES MUSIC PUB. 
1587 B°WAY 
NEW YORK 19. N.Y. 


MANHATTAN “USIC PUBLISHING CO. 
401 WEST END AVENUE 
NEW YORK.N.Y. 


MANNING WUSIC COMPANY 
1587 BROADWAY 
NEW YORK.N.Y. 


MANNCY MUSIC CO. 
C/O ROBERT SHERWIN 
285 MADISON AVE. 
NEW YORK. N.Y. 


MAR CAL 4YUSIC PUBLISHING CO... INC. 
42 W. 76TH ST. 
NEW YORK, N.Y. 


#ARCO MUSIC 
1270 6TH AVE., SUITE 2212 
NEW YORK, N. Y. 


MARGO MUSIC CO. 
405 WS3T 53RD STREET 
NE# YORK 19. NEW YORK 


iARGOL “MUSIC PUBLISHING COMPANY. INC 
SUITE 501 

1619 BROADWAY 

NEW YORK 19. NEW YORK 


JARISOLD MUSIC COMPANY. INC. 
C/O UR. JOSEPH PICCOLA 

35 WEST 53R0 STREET - SUITE 34 
NEW YORK 19. NEW YORK 


MARK RUBENS 
1650 B°WAY 
NEW YORK. N.Y. 


MARLYN “MUSIC PUB., INC. 
550 FIFTH AVE. 
NEW YORK 36, N.Y. 


MARPAT MUSIC PUBLISHING Co., INC. 
C/O WALLACE MAGAZINER 
200 WEST 5754 STREET 
NEW YORK 19, NEW YORK 


KARPAUL MUSIC PUBLISHING CO. 
507 FIFTH AVE. 

SUITE 303 

NEW YORK 17, N.Y. 


MARSHALL MUSIC CORP. 
C/O SHAW ARTISTS CORP. 
565 FIFTH AVE. 

NEW YORK.N.Y. 
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MARTIN SLOCK MUSIC. INC. 
501 MADISON AVENUE 
NEW YORK.N.Y. 


MARTIN J.DESMONI 
1501 BROADWAY 
NEW YORK.N.Y. 


MARVELLE WUSIC PUB. CO. 
¢/0 LEE 4AGLD 

224 W. 49%H ST. 

NEW YORK 19. N.Y. 


MATADOR KUSIC PUBLISHING CO. 
768 ELEVENTH AVE. 
NEW YORK 19. N.Y. 


MAT’S PUBLISHING HOUSE 
C/O MAT MATHESS 

320 W. 751n ST. 

NEW YORK. N.Y. 


MAUREEN MUSIC.INC. 
701 77H AVENUE 
NEW YORK 36.N.Y. 


FRED “AYO MUSIC PUB. CO. 
1619 B° WAY 

SUITE 403A 

NEW YORK CITY 


MCCLELLAN “MUSIC CO. 


1650 B°WAY 
NEW YORK 19. N.Y. 


MCCUNE MUSIC COMPANY 
1440 B’WAY 
NEW YORK 18, N.Y. 


WALTER BROWNIE MCGHEE 
254EAST 1253H STREET 
NEW YORK 35. NEW YORK 


MC GINNIS & MARX 
408 SECOND AVENUE 
NEW YORK 10,NEW YORK 


MEDALLION MUSIC CORP. 
C/O CHAUNCEY S. OLMAN 
545- 51TH AVE. 

ROOM 812 

NEW YORK CITY 
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MEDIA WUSIC. INC. 
211 W. 587K ST. 
WEW YORK 19. N.Y. 


MELLIN MUSIC.INC. 
1650 BROADWAY 
NEW YORK.N.Y. 


MELODIES OF THE AMERICAS 
C/O SR. FERNANDO CASTRO 
1650 BROADWAY - ROOM 701 
NEW YORK 19. NEW YORK 


MELODY LANE PUBLICATIONS. INC. 
1619 BROADWAY 
NEW YORK 19. NEW YORK 


MELODY TRAILS, INC. 


10 COLUMBUS CIRCLE Ss 
- SUITE 216 
NEW YORK, NEW YORK : 


MELOTONE MUSIC. INC. 
411 WEST 52N0 ST. 
NEW YORK 19. N.Y. 


MELLOW MUSIC PUBLISHING CO. 
C/O BEATRICE REYNOLDS 

1650 BROADWAY - SUITE305 
NEW YORK 19. N.Y. 


MERCER MUSIC 
1775 B°waY 

ROOM 431 

NEW YORK 19. N.Y. 


MERGE “USIC 

C/O WALT DISNEY WUSIC CO#PANY 
477 MADISON AVENUE 

NEW YORK 22.N.Y. 


MERIDIAN MUSIC CoRP. 
31 W. 5474 ST. 
NEW YORK 19, N.Y. 


MER“AID MUSIC CORP. 

C/O MR. WILLIA’ J. KONAHAN 

200 WEST 571H STREET SUITE 1305 
NEW YORK, NEW YORK 
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MERRICK MUSIC CO. 
1270 SIXTH AVE. 
RM. 2908 

NEW YORK. N.Y. 


MERRIMAC MUSIC CORP. 
1619 B°wWAY 
NEW YORK 19. N.Y. 


WERRYMOUNT MUSIC.INC. 
47 W.630 ST. 
NEW YORK.N.Y. 


METORION MUSIC CORPORATION 
117 WEST 480 STREET 
NEW YORK 36.NEW@ YORK 


METROPOLIS PUBLICATIONS 
1585 BROADMAY 
NEW YORK.N.Y. 


MICHI3AN MUSIC PUBLISHING CORP. 


C/O MARTIN J. MACHAT. ESQ. 
1501 BROADWAY SUITE 1615 
NEW YORK, NEW YORK 


MID-SASTERN PUBLISHING COMPANY 
50 RIVERSIDE DRIVE 
NEW YORK 24.N.Y. 


MIDGZY’S MUSIC 
cyo £D PULVER 
393 SEVENTH AVE. 
NEW YORK. N.Y. 


MILAN MUSIC PUBLISHERS 
c/o MR. LEROY COLLINS 
1587 BROADWAY -SUITE 316- 
NEW YORK 19. NEW YORK 


WILBER SNTERPRISES.INC. 
767 LOTH AVE. 
NEW YORK 19,N.Y. 


MILBURN MUSIC COMPANY 
c/O MILTON SCHNAPF 
1625 BROADWAY 

NEw YORK 19,NEW YORE 
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MILLER SONGKRAFT MUSIC PUBLISHING 
1595 BROADWAY 

ROOMS 316-317 

NEW YORK, NEW YORK 


MILT STAVIN MUSIC COMPANY 
1270 SIXTH AVENUE 
NEW YORK, NEW YORK 


SHELDON MITCHELL PUBLISHING CORP. 
C/O MITCHELL ASSOCIATES 

28 WEST 381TH STREET 

NEW YORK.N.Y. 


MITOMA PUBLISHING COMPANY. INC. 
C/O WILLIAM F. MITCHELL 

468 WEST 5814 STREET 

NEW YORK 19, NEW YORK 


MODERN AGE MUSIC CO. 
1650 BROADWAY - RM.301 
NEW YORK 19.N.Y. 


MODERN CONCEPTS OF MUSIC, INC. 
C/O GIL3ERT FULLER 

136 W. 46TH ST. 

NEW YORK 36, N.Y. 


MONA'AN “MUSIC PUBLICATIONS 
16050 BROADWAY - SUITE 701 
NEW YORK.N.Y. 


MONTAUK MUSIC. INC. 
C/O LARRY SPIER 
1650 BROADWAY 
NEW YORK.N.Y. 


MONTCLARE m“USIC 
137 RIVERSIDE DRIVE 
NEW YORK.NEW YORK 
MONUMENT MUSIC COMPANY 
1650 BROADWAY 
NEW YORK 19.NEW YORK 
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MOONLIGHT MUSIC.INC. 
1619 BROADWAY 
NEW YORK,NEW YORK 


MOON “IST MUSIC CORPORATION 
1697 BROADWAY 
NEW YORK 19.N.Y. 


MORRO MUSIC CORP. 
1733 BROADWAY 
NEW YORK 19, N.Y. 


MORTON MUSIC CORP. 
565 FIFTH AVE. 
NEW YORK 17,N.Y. 


MR.EDSARD NOSKETT 

AWERLCAN BROADCASTENG COMPANY 
7 WEST 66 STREET 

MEW YORK. NEW YORK 


MOTION MUSIC COMPANY 
c/o JACK KOOKE 

1619 BROADWAY 

ROOM 805 

NEW YORK 19.N.Y. 


MURJAC PUBLISHING COMPANY 
349 EAST 149TH STREET 
NEW YORK 51,.NE@ YORK 


MURRAY SINGER MUSIC PUB. CO. 
SUITE 501 

1674 B°WAY 

NEW YORK 19. N.Y. 


MUSIC CITY SONGS.INC. 
c/o sO DIAMOND 

101 WEST 551H STREET 
NEW YORK.N.Y. 


MUSICABANA OF NEW YORK 
1650 BROADHAY - SUITE 701 
NEW YORK 19. NeW YORK 


MUSIC FOR PERCUSSION 
2908 THE AMERICAS BLOG. 
ROCKEFELLER CENTER 

NEW YORK 20,NEW YORK 


MUSIC INCORPORATED 
1619 BROADMAY 
NEW YORK. N.Y. 
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MUSIC OF TODAY.INC. 
119 WEST 57TH STREET 
NEw YORK 19.NEW YORK 


MUSICTIME U.S.A.. INC. 
ROO’ 1533 

9 ROCKESELLER PLAZA 
NEW YORK 20. N.Y. 


NARBERTH MUSIC PUBLISHING Co. 
C/O SIUNEY ETTMAN, ESQ. 

350 BROADWAY 

NEW YORK 13. N.Y. 


NACHUM NARDI 

C/O SARA WACHS 

156 W.44TH ST. - RM.902 
NEW YORK.N.Y. 


NAR¥OOD MUSIC COMPANY 
C/O THEODORE R.LEVAN 
40 EAST 4934 STREET 
NEW YORK,N.Y. 


NASSAU MUSIC COMPANY,INC. 
767 TENTH AVE. 
NEW YORK 19.N.Y. 


NATHAN “USIC CORPORATION 
C/O MANHATTAN RECORDING CORP. 
1650 BROADWAY 


NEW YORK, NEW YORK 


NATIONAL BROADCASTING COMPANY. INC. 
30 ROCKEFELLER PLAZA 
NEW YORK 20,N.Y. 


NAVAJO MUSIC, INCORPORATED 
101 WEST 57 STREET- SUITE 704 
NEW YORK, NEW YORK 


NAVARRE MUSIC PUBLISHINC co. 
211W#EST 53RD STREET 
NEW YORK CITY. NEW YORK 


NESTOR MUSIC PUBLISHING Co 
156 W.441TH ST. 
NEW YORK.N.Y. 
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NEW ERA WUSIC CORP. 
1270 6TH AVE. 
NEW YORK.N.Y. 


NEW HOPE MUSIC 
332 W. 49TH ST. 
NEW YORK, NE@ YORK 


NEW VENTURES MUSIC CORP. 
309 WEST 57 STREET 
NEW YORK, N.Y. 


NIAGARA MUSIC CO. 

C/O EDSIN D. MCHULLEN 
320 WEST 55S1 STREET 
NEW YORK 19, NEW YORK 


NINE ROCK MUSIC CORP. 
9 ROCKEFELLER PLAZA, ROOM 1533 
NEW YORK 20. N.Y. 


NINNY PUBLISHING COMPANY 
C/O PAUL WINLEY 

1965 BROADWAY 

NEW YORK,N.Y. 


NITE-LIFE MUSIC 

c/O LEXY HANFORD 
HOTEL THERESA 

2090 SEVENTH AVENUE 
NEW YORK. N.Y. 


NOBIL MUSIC COMPANY 

C/O NOEL R.KRAMER 

1697 BROADSAY - SUITE 208 
NEX YORK 19. NEW YORK 


NOMA NUSIC.INC. 
1650 BROADWAY 
NEW YORK.NEW YORK 


NORJO MUSIC 

C/O NORMAN BLAGSAN 
665 ALLERTON AVENUE 
NEW YORK 67. NEW YORK 


NORLES MUSIC COMPANY 
C/O LESTER SHURR 

1501 BROADWAY 
NEW YORK.N.Y. 


NORMAN-LEONARD MUSIC CORPORATION 
C/O MR. NY MAXWELL 

330 WEST 5514 STREET 

NEW YORK.NEW YORK 






NORTHEASTERN MUSIC CO. 
1050 BROADHAY 
NEW YORK 19.N.Y. 


NORTHERN BELL WUSIC PUBLISHING CO. 
1587 BROADWAY 
NEW YORK 19, N.Y. 


CARL NUTTER 4USIC PUBLSAING Co. 
120 #.587TH ST. 
NEW YORK 19.N.Y. 


OBIE “USIC. INC. 

C/O ROOSEVELT 4USIC CO.. INC. 
1650 BWAY ROOM 609 

NEW YORK 19, N.Y. 


OCEANIC MUSIC COMPANY 
1619 BROADWAY - ROOM 909 
NEW YORK 19, NEW YORK 


ODEON MUSIC. INC. 

C/O LAWRENCE J. GREENE 
145 WEST 57TH STREET 
NEW YORK. NEW YORK 


OLD CHARTER PUBLISHING CO.. INC. 
101 W. SStm ST. 
NEW YORK CITY. N.Y. 


OLD TOWN RECORD CORP. 
701 SEVENTH AVENUE 
NEW YORK, N.Y. 


OLIVER-JACOBS MUSIC 
1619 BROADSAY 
NEW YORK 19, N. Y¥. 


OLYMPIA PUSLUSHING COMPANY 
C/O PAUL H.BROUN 

507 FIFTH AVENUE 

NEW YORK.N.Y. 
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OMEGA MUSIC CORP. 
19 W. 44TH ST. 
NEW YORK, N.Y. 


OMNISUS MUSIC CO. 
C/O MR. TOM MURRAY 
251 W. Lltu ST. 
NEW YORK 14. N.Y. 


ONE, TWO. THREE MUSIC CO. 
C/O MISS ROSE LECCESE 
128 THOMPSON ST. 

NEW YORK 12, N.Y. 


ONYX PUBLISHERS 
545 53H AVENUE 
NEW YORK 19. N.Y. 


OPUS MUSIC PUBLISHING COMPANY 
C/O DIRECTIONAL ENTERPRISES 
200 WEST 571 STREET 

NEW YORK. NEW YORK 


ORANGE MUSIC PUBLISHERS 
C/O LANNY GREY 

18 EAST SOTH STREET 

NEW YORK. NEW YORK 


ORCHARD MUSIC PUBLISHERS 
¢/0 SAMUEL 0.CARR 
P.0.BOX 1408-G.P.0. 

WEW YORK 1.N.Y. 


ORPHEUS MUSIC, INC. 
362 WEST 271TH ST. 
NEW YORK 1. N.Y. 


ORVILLE C. WALDEN 
1974 BROADWAY 
NEW YORK. N.Y. 


ORVIN PUBLICATIONS 
c/o LIONEL LA FRANQUE 
534 WEST 1501H STREET 
MEW YORK.NEW YORK 


OSCAR MUSIC CO. 

% SINCLAIR MUSIC, INC. 
745 FIFTH AVE. 

NEW YORK 22, N. Y. 


COMMUNICATIONS ACT OF 1934 


OVAL MUSIC COMPANY 

C/O UR. MURRAY WIZZELL 
15 CENTRAL PARK WEST 
NEW YORK, NEW YORK 


P.B.C. MUSIC CORP. 

C/O GOLISTEIN. GOLENBOCK @ BARELL 
295 MADISON AVE. 

NEW YORK 17, NEW YORK 


F & M MUSIC CORP. 
48 WEST 53RD STREET 
NEW YORK, NEW YORK 


PACE MUSIC CO. 
117 w.481H ST. 
NEW YORK 19.N.Y. 


P.N.P. PUBLISHING CO. 
C/O OTIS POLLARD 
1595 BROAD#AY 

NEW YORK, NEW YORK 


PAMCO MUSIC.INC. 

C/O IRVING GARR.GENERAL MANAGER 
1501 BROADWAY 

RH.1401 

NEW YORK 19,N.Y. 


PARK AVENUE MUSIC CORP. 
15 £.541H ST. 
NEW YORK.N.Y. 


PARK MUSIC 

ROOM 600 

145 WEST 571 STREET 
NEW YORK 19.N.Y. 


PASTOR MUSIC COMPANY 

C/O ARTHUR WEINBERGER 
369 LEXINGTON AVENUE 

NEW YORK.N.Y. 


PATRICIA MUSIC PUBLISHING CORPORATIO 
1619 BROADWAY 
NEW YORK.N.Y. 
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PAUL REVERE-JOE MUSIC PUB.CO. 
74 GROVE STREST 
NEW YORK,N.Y. 


PAUL SELDEN 
350 WEST 55H ST. 
NEW YORK 19. N.Y. 


PAWNEE MUSIC CORP. 
137 RIVERSIDE DRIVE 
NEW YORK, NEW YORK 


PEER INTERNATIONAL CORPORATION 
1619 BROADWAY 
NEW YORK,.N.Y. 


PELTON MUSIC PUBLISHING COMPANY 
C/O DICK ALEXANDER 

1650 BROADWAY - ROOM 301 

NEW YORK 19. NEW YORK 


PEMORA MUSIC CO..INC. 
1619 BROADWAY 
NEW YORK.N.Y. 


PENGUIN “USIC CO. 
C/O BR. CARL YALE 
210 WEST 79TH STREET 


NEW YORK CITY, NEW YORE 


C. F. PETERS MUSIC CORP. 
373 4TH AVE. 
WEW YORK, N. Y. 


PESKIN MUSIC PUBLISHING COMPANY 
12 EAST 41 STREET 
NEW YORK 17. N.Y. 


MAX PFEFFER 
45 W.451H ST. 
NEW YORK.N.Y. 


PHILADELPHIA WUSIC 
550 FIFTH AVE. 
NEW YORK 36, N.Y. 


PHILHARMONIC PUBLISHING CO. 
141 W. 15TH ST. 
NEW YORK 1l, N. Y. 


PHOENIX MUSIC CORP. 
15 £.5410H ST. 
NEW YORK 22,N.Y. 


PHONO TUNES MUSIC CO. 
1585 BWAY 
NY, NY. - 


PICCADILLY MUSIC CORPORATION 
1619 BROADsAY 

RM.909 

NEW YORK 19,N.Y. 


PICKFORD MUSIC COMPANY 

C/O A.J. HUMBY 

107 WEST 43RD STREET - 41H FLOOR 
NEW YORK 36, NEW YORK 


PINELAWN ZUSIC PUBLISHING CO., INC. 
C/O MR. SID SEIDENBERG 

756 SEVENTH AVE. 

NEW YORK. NEW YORK 


PINKHAM MUSIC CORPORATION 
224 Wisi 49TH ST. -SUITE 512 
NEW YORK 19, NEW yoRK 


PITCHPIrE KUSIC CO. 
1697 BROADWAY, SUITE 710 
NEW YORK 19, N. Y. 


PLACE MUSIC.INC. 

C/O ANDREW J.FEINMAN 
565 STH AVENUE 

NEW YORK.N.Y. 


POLLACK-GOULD WUSIC 

c 
1619 BROADWay oe 
NEW YORK 17.N.y¥. 
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POLLARD MUSIC 
1595 BROADWAY - ROOM 307 
NEW YORK, NEW YORK 


PORGIE MUSIC CORPORATION 
1619 BROADWAY 
NEW YORK 19.N.Y¥. 


PORTRAIT MUSIC CORPORATION OF NEW 
YORK 

35 WEST 5380 STREET 

NEW YORK.NEW YORK 


MR. JOHN LOWELL PRATT 
232 MADISON AVENUE 
NEW YORK 16, N.Y. 


PRESIDENT MUSIC PUBLISHING COMPANY 
750 30 AVE. 
NEW YORK.N.Y. 


PRIAR MUSIC PUBLISHING COMPANY 
315 WEST 46 STREET 
NEW YORK. N.Y. 


PRICE & ASSOCIATES - MUSIC PUE. 
48 WEST 138TH ST. 

APT. AS 

NEW YORK 37. N.Y. 


PROFESSIONAL WUSIC,INC. 
C/O BARBARA BELLE 

1650 BROADWAY - R¥.1205 
NEW YORK.N.Y. 


C PUBLISHING COMPANY 


SRzSSIVE WUSI 
ese INC. 


157 WEST 5774 STREET 
NEW YORK 19-NEW YORK 


JOSEPH R.PUGH 
217 w.630 ST. 
NEW YORK 23,N.Y. 


QUALITY HUSIC COMPANY,INC. 
¢/O GARY ROMERO 

64 EAST END AVENUE 

NEW YORK 28.NEW YORK 
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QUINTET MUSIC, INC. 

C/O HILL AND RANGE SONGS, INC. 
1650 Bway 

NEW YORK 19, N.Y. 


R.F.T.MUSIC PUBLISHING CORPORATION 
C/O THOS.J.VALENTINO,INC. 

150 WEST 46TH STREET 

NEW YORK,NEW YORK 


R.P.D.MUSIC PUBLISHING CORP. 
C/O PAUL ORLAND 

100 WEST 420 STREET 

NEW YORK.N.Y. 


RADIO 4 VIDEO MUSIC PUBLISHING co. 
152 Wesi 42 STREET.- SUITE 909 
NEW YORK. NEW YORK 


RADOIR PUBLISHING COMPANY, IN. 
1733 B*way 
NEW YORK. N.Y. 


RALEIGH MUSIC PUBLISHING COMPANY 
C/O DREYER-RALEIGH MUSIC 

1650 BROADWAY 

NEW YORK 19,N.Y. 


AL RANDOLPH PUBLICATIONS 
2538 7TH AVE, 


NEW YORK.N.Y. 


RASKIND wusre p 
SUITE 50g PUPLISHING CoMPAyy 


1977 BROADWAY 
MEY YORK 23.NEy YORK 
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RAY-GEE MUSIC 


C/O RAYON BRUCE REIS~DART MUSIC CO. 
1650 BROADWAY 48 WEST 53R0 STREET 
ROOM 510 NEW YORK, NEW YORK 


NEW YORK.NEW YORK 


RAYMAR WUSIC CORPORATION 

c/o BOXUAENT MUSIC, INC. RELEASE MUSIC. INC. 
SUITE 1204 450 WEST 147TH ST. 
1650 BROADW#AY NEW YORK. N.Y. 

NEW YORK 19. N.Y. 


RAYVEN MUSIC CO.. INC. 
1650 BROADWAY - ROOM 1115 
NEW YORK. NE@# YORK RENALDO’S MUSIC CO. 
ATIN. IRVIN DUKE NILES C/O REGINALD LINTON 
46 W. lLlotH ST. 
NEW YORK CITY. N.Y. 


REALGONE MUSIC,.INC. 
1650 BROADWAY 


NEW YORK. NEW YORK REPUBLIC MUSIC CORP. 


607 FIFTH AVE. 
NEW YORK,N.Y. 


REBEN PUBLISHING CORPORATION 
RM. 4106 
60 EAST 42ND STREET 
NEW YORK 17, N.Y. 
REX MUSIC PUBLISHERS 
C/O PAUL SIEGE 
507 FIFTH AVENUE - SUITE 303 


NEW YORK 17, NEW YORK 
REDSKIN PUB CO. 


113 W 57 ST 
NY. NY. 


REY “USIC PUBLISHING 
C/O 4ISS HERLINDA REY CRESPO 
4738 CENTRAL PARK WEST 


NEW YORK 25.NEW YORK 
HEDWOOD KUSIC CO., INC. 


1650 BROADWAY, ROOM 406 
NEW YORK, N. Y. 


RICK ALLEN PUBLICATIONS 
342 MADISON AVE. 

RM 804 

NEW YORK.N.Y. 


EGENT MUSIC CORP. al 
1619 BROADWAY RIDGEFIELD “USIC PUBLISHING COMPANY, 
NEW YORK.N.Y. INC. 
C/O OFFICIAL 4USIC COMPANY,INC. 
1619 BROADWAY 
NEW YORK 19.NE® YORK 


RILEY MUSIC co. 


REGINA “4USIC CORP. . L. V. EASTMAN 
THIRD FLR. be MADISON AVE. 

507 FIFTH AVE. W YORK, N. Y, 

WEW YORK CITY. N.Y. 

- sine RIM MUSIC CORPORATION 
pare ~ ay 226 WEST 530 STREET 
201 WEST 771H STREET NEW YORK.N@w YORE 
APT 4-£ 


NEW YORK.N.Y. 
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RIVERDALE MUSIC. INCORPORATED 
1674 BROADWAY - ROOM 205 
NEWYORK, N.Y. 


ROBINSON MUSIC CO. 
1650 B'WAY Ru. 301 
NEw YORK 19, N.Y. 


ROCKAWAY MUSIC CORP. 
1619 BROAVWAY - RW.604 
NEW YORK,.N.Y. 


ROCKLAND MUSIC CORP. 

C/O JOSZPH DIAMOND, ESQ. 
9 E. 4014 ST. 

NEW YORK 16, NEW YORK 


RIO “USIC CORPORATION 
C/O MWR. ISAAC FELDMAN 
28 EAST LOTH STREET 
PENTHOUSE G 

NEW YORK 3.NEW YORK 


B.J. DEVERE MUSIC CO. 
C/O ROBERT DEVERE 
313 WEST 92N0 STREET 
NEW YORK. NEW YORK 


ROBERT EDWARDS MUSIC,INC. 
452 5 AVE. 
NEW YORK 18. N.Y. 


ROBERT M4ELLIN [CORPORATED 
1650 BROADWAY 
NEW YORK, N.Y. 


ROLLINS MUSIC CO. 
1619 BROADWAY 

RM. 505 

NEW YORK. N.Y. 


ROMAN YUSIC PUBLISHING COMPANY.INC. 


1650 BROADWAY 
ROOM 900 
NEW YORK.N.Y. 


ROMANCE MUSIC.INC. 

¢/O0 MISS WANDRA MERRELL 
154 WEST 541TH STREET 
NEW YORK 19.NEW YORK 


ROMAUNT MUSIC PUBLICATIONS 
157 WEsi 81 STREET 
NEW YORK 24, N.Y. 


ROME ROX MUSIC CORP. 
31 SUTION PLACE,SOUTH 
NEW YORK,NEW YORK 


ROWM SNTERPRISES. INC. 
333 WEST 56TH STREE 
NEW YORK 19, N.Y. 


RONDEAU “USIC PUB. CO. 
254 W. 497TH ST. 

RM. 101 

NEW YORK. N.Y. 


RONGWEN KUSIC, INC. 
56 W. 45TH ST. 
NEW YORK, N. Y. 


RONNIE MUSIC CORP. 
2 PARK AVENUE 
SUITE 1821 

NEW YORK.NEW® YORK 


ROOSEVELT MUSIC CO.. INC. 
1650 B’WAY RM. 609 
NEW YORK 19, N.Y. 


ROSARCH PUBLISHING CoRP. 
119 WEST 571TH STREET 
NEW YORK 19, NEW YORK 


E. ROSSI & CO. 
127 MULBERRY ST. 
NEW YORK, NEW YORK 


C/O ROBERT MELLIN, INC. 
1650 BROADWAY 
NEW YORK 19.NEW YORK 
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ROUND MUSIC. INC. 
1650 B’SAY 
HEB YORK, N.Y. 


ROUND-UP MUSIC CORP. 
1475 BROADWAY 
NEW YORK 18, N. ¥. 


ROXY MUSIC CORP. 
1619 BROADSAY 
NEW YORK.N.Y. 


ROYAL CROWN MUSIC CO. 
160 W. 4678 ST. 

Ru. 506 

NEW YORK CITY. N.Y. 


ROYAL MUSIC CORPORATION 
1587 BROADWAY 
NEW YORK.N.Y. 


ROY EATON PUBLISHING COMPANY 
375 EDGSCO4BE AVENUE 
NEW YORK, NEW YORK 


RUSH MUSIC CORPORATION 
C/O wR. SID SEIDENBERG 
756 SEVENTH AVE. 

NEW YORK, WEW YORK 


RUSS-DALE MUSIC PUBLISHING co., INC. 


C/O MR. ALLAN SAVITT 
701 SEVENTH AVENUE 
NEW YORK 36. NEW YORK 


RUSS-HIX MUSIC 

C/O JUANITA RUSSELL 
121 BANK STREET 

NEW YORK.N.Y. 


RUSSELL MUSIC COMPANY 
C/O MR.JACK HOOKE 
1619 BROADWAY 

ROO¥ 805 

NEW YORK 19.N.Y. 


RUTH SPIVAK MUSIC PUBLISHING 
806 SEVENTH AVE. 
NEW YORK 19. N.Y. 


SG MUSIC CORP. 

C/O SCREEN GEMS, INC. 
711 FIFTH AVE. 

NEW YORK 22. N.Y. 


S-G MUSIC PUBLISHING CO. 
C/o BETTY GLAMANN 

90 CHARLES ST. 

NEW YORK 14, NEW YORK 


S. m. I. 
16 W. 40TH ST. 
NEW YORK, N. Y. 


SAGAMORE MUSIC 

C/O MR. RAY GILES 

1650 BROADWAY - ROOM 807 
NEW YORK. NEW YORK 


SALMIN MUSIC CORP. 
48 W. 481TH ST. 
NEW YORK. N.Y. 


SAMBRA MUSIC COMPANY 
145 WEST 471 ST. 
SUITE 504 

NEW YORK.N.Y. 


SAMPSON MUSIC COMPANY.INC. 
1576 BROADWAY 

ROOM 317 

NEW YORK 36.u.Y. 


SAN CELLE 4USIC CORPORATION 
C/O “ALFS R. CHARNEY 

350 FIFTH AVENUE 

NEW YORK.N.Y. 


SANDES 4USIC PUBLISHING COMPANY.INC. 
C/O UR.JULIE PEERS GAZIA 

175 THOMPSON STREET 

NE# YORK,NEW YORK 


SANGA MUSIC. COMPANY 
119 Ww. S7TH ST. 
NEW YORK CITY. N.Y. 
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SAN JUAN MUSIC PUBLISHING CORP. 
1650 BROADWAY 
NEW YORK.N.Y. 


SASSY MUSIC. INC. 
1650 B° WAY 
NEW YORK 19. N.Y. 


SAXON MUSIC CORPORATION 
1697 BROADMAY 
NEW YORK 19.NE8 YORK 


PETER SCHASFFERS MUSIC CORPORATION 
1619 BROADWAY 

ROOM 909 

WEW YORK 19,.NEW YORK 


SCEPTER WUSIC.INC. 
1650 BROADWAY 
ROO’ 1202 

NEW YORK 19.N.Y. 


SCHERER SONGS, INC. 
1619 5° aaAY 

RM. 112 

NEW YORK 19. N.Y. 


SCOPE MUSIC. INC. 
1650 BROADWAY 
SUITE 1005 

NEW YORK 19. N.Y. 


SEAWAN MUSIC PUBLISHING CO..INC. 
55 LIgzRfY STREET 
NEW YORK.N.Y. 


SELBONN MUSIC,INC. 

c/O “AR. 4ILLIA XYLES NOBLES 
214 WEST 50th STREST 

NEW YORK 19.NEW YORK 


SELNA ZUSIC CORP. 

c/o MARTIN J. ACHAT. ESQ. 
1501 BwAY 

NE#® YORK. N.Y. 


SEVATOR MUSIC COMPANY 
c/o ua. J Lady CARROLL 
210 WEST 55TH STRSEST 
NEW YORK 19,NE@ YORK 


SENTINEL MUSIC PUBLICATIONS 
1585 BWAY 
NY. 19, NY. 


SETH BABITS 

14 MONROE STREET 
KNICKERBOCKER VILLAGE 
NEW YORK 2, NEW YORK 


SEQUOIA MUSIC CO. 
FORREST BLDG., SUITE 512 
224 W. 49TH ST. 

NEW YORK, N. Y. 


SE®ELL “USIC CORPORATION 
137 RIVERSIDE DRIVE 

NE# YORK 24, 

NEW YORK (Z-L) 


SHALIMAR MUSIC CORP. 
46 WEST 481TH ST. 
NEW YORK. N.Y. 


SHAW MUSIC 

C/O MURRAY WACHS 

19 EAST 4814 STREET 
NEW YORK.N.Y. 


SHEALY 4USIC PUBLISHING CO..INC. 
240 #.55TH ST. 

c/o LEWIS 

NEW YORK.N.Y. 


SHELDON MUSIC. INC. 
4&8 #.431TH ST. 
NEW YORK.N.Y. 


SHERIDAN ZUSIC CORPORATION 
1650 BROADWAY 

RM.616 

NEW YORK.W.Y. 


SHERYACK 4USIC co. 
1650 BROADWAY 


NEW YORK 19. NEW YORK 


SHERSOOD ROLLINS. JR. 

C/O HAROLS ORENSTEIN, ESQ. 
ATT. MR. PAUL G. MARSHALL 
145 W. 57TH ST. 

NEW YORK CITY. N.Y. 
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SHOZ-3TRING MUSIC.INC. 
c/0 MORRIS 1.DLAWOND 
1619 BROADWAY 

NEW YORK 19.NEW YORK 


SHORN MUSIC CO. 
1619 BROADWAY, SUITE 601 
NEW YORK, WN. Y. 


SHOW #UJSIC PUBLISHING COMPANY,INC. 
c/O HILL & RANGE SONGS,INC. 

1650 BROADWAY 

NEW YORK 19,NE¥ YORK 


SID-LES MUSIC CORP. 

C/O SDKARD KASSNER 

lol¥ BROADWAY -ROOY 909- 
NEW YORK 19. NEW YORK 


SIDNEY MUSIC. INC. 
1650 BROADWAY 
New YORK. NEW YORK 


SIKORSKI UUSIC CORPORATION OF 
NEW YORA,INC. 

C/O MR. HANS NELSON 

1733 BROADWAY 

SUITE 307 

NEW YORK,NEW YORK 


SINEK MUSIC 
® TIMELY RECORDS 
457 W. 45TH ST. 
NEW YORK 36, N. Y. 


SIMON HOUSE.INC. 
1619 BROADWAY 
NEW YORK.N.Y. 


SIMO'\-JACKSON MUSIC. INC. 
C/O sARJLv ORENSTEIN 

145 Ww. S7tm ST. 

NEW YORK, N.Y. 


SINCLAIR MUSIC, INC. 
745 FIFTH AVE. 
NEW YORK, N. Y. 


SINGCOY MUSIC. INC. 
1650 B*way 
NEW YORK 19, N.Y. 


SING "N DANCE MUSIC PUBLISHING CORP. 


443 Ww. 49TH ST. 
NEW YORK 19. N.Y. 


SINGLETON ¥USIC, INC. 

C/O ROVSEVELT MUSIC CO.. INC. 
1650 Bway ROOK6O09 

NEW YORK 19. N.Y. 


SIGNET 4USIC CO. 
1674 BROADWAY 
NE# YORK 19. N.Y. 


NAPPER “USIC. INC. 
1619 BRIAIHAY -SULTE 305 
NES YOXR 19. NEW YORK 


HANK SNOW #USIC.INC. 
1650 BROAV&AY 
NEW YORK 19,NEW YORK 


SOBEL MUSIC COMPANY 
C/O MORALS SOBEL 

1 EAST 28TH STREE 

NEW YORK 16. NEW YORK 


SOCIETY OF JEWISH COMPOSERS. 
PUSLiSHSRS & SONSURITERS 

152 42ST 42N0 STREET 

NEW YORK, N.Y. 


SONDRA MUSIC co. 
1650 BaOADwaYy 
NEW YORK, N. y. 


SONGS OF THE HILLS “USIC PUBLISHING 
COMPANY 
C/o FREDDIE VAN 


408 WEST 537 STREET 
NEW YORK.N.Y. 
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SONGS OF SPAIN. INCORPORATED 
141 WEST 54 STREET 
NEW YORK. N.Y. 


SONYA LUD#IG 
428 W. 571H ST. 
NEW YORK CITY. W.Y. 


SOPHISTICATE HUSIC.INC. 
1619 BROADHAY 
HE® YORK.N.Y. 


SORORITY FRATERNITY RECORDS 
PUBLICATIONS 


12 WEST 11714 STREET 


SUITE 5-E 
NEW YORK 26.NEW YORK 


SOUND DEVICES COMPANY.INC. 


C/O SUJCATIONAL AUDIO VISUAL,INC. 


6 EAST 394 ST. 
NEW YORK 16.N.Y. 


SPANISH WUSIC CENTER 
1291 SIXTH AVENUE 
NEW YORK 19.N.Y. 


SPECIALTY MUSIC PUB CO. 
49 E 51 ST 
NY 22 NY. 


SPANKA “USIC CORPORATION 
C/O WR.wILLIAZ LAZAROW 
119 WEST 575 STREE 

NEW YORK, NEW YORK 


SPIN #USIC.INC. 
146 45ST 547TH ST. 
NEd@ YORK.N.Y.- 


SPINNING SHSEL MUSIC CORP. 
C/O MIL.ON SOMERFIELD 
Sll- 51h AVE. 

BEW YORK 17. N.Y. 


SPITZER SONGS.INC. 

C/O BRAUNSTEIN & CHERNIN 
270 MADISON AVENUE 

NEw YORK.N.Y. 


SPRINGFIELD 
46 weST 48TH STREET 
NEW YOR<.NEW YORK 


SPRINGFIELD MUSIC, INC. 
48 W. 48TH ST. 
NEW YORK 36, N. Y. 


SPRING VALLEY MUSIC CO. 
€/0 FORSHAY MUSIC CO. 
664 TENTH AVE. 

NEW YORK 36, N.Y. 


SQUARE MUSIC. COWPANY 
1650 BROADWAY 

ROOM 715 

NEW YORK CITY 


STANFORD MUSIC CO. 
1780 B*WAY 
NEW YORK, N.Y. 


STARDUST SONGS. INC. 
1650 BROADWAY 

ROOM 611 

NEW YORK. N.Y. 


STARFIRE MUSIC CORPORATION 
C/O MILION SOM“ZERFIELD.SSQ. 
511 FIFTH AVENUE 

NE® YORK, NEW YORK 


STAZYBO 
€/O0 DOC POMUS 
1650 BROADWAY. ROOM 608 


THEE POR Gs rH. Y- 

C/O MILLIE su0Ry 

226 EAST 36TH STREET 
APT 3A 

NEW YORK 16. NE® YORK 


STEINWAY “USIC PUB. co. 
9 E. 40% ST. 
NEW YORK, N.Y. 


STEVO MUSIC 

C/O STEVE SAMUEL 

1583 WEST L31sSt STREET 
NEW YORK 27, NEW YORK 
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STORM JORIAN PUBLISHING CO. 

A DI/. OF JORDAN S. RAZIN, INC. 
C/O fHUNDERBIRD RECORD CO. 

1700 BROADM#AY 

NEW YORK 19, NEW YORK 


STRATTON KUSIC, INC. 
48 W. 48TH ST. 
NEW YORK, N. Y. 


STUART WUSIC,INC. 
150 WES? 4634 STREET 
NEW YORK,.N.Y. 


STYLE AND SONG MUSIC PUBLISHING CO 
291 BROADWAY 
NEW YORK.N.Y. 


STYLZTONE MUSIC PUBLISHING CO. 
C/o BEN SMITH 

1650 BROADWAY -R¥. 510 

NEW YORK 19. NEW YORK 


SUBURBAN YUSIC PUBLISHERS 
550 FIFTH AVE. 73H FLR. 
NEW YORK, N.Y. 


SUCCESS NUSIC,INC. 
c/o ELLIN BUSIC,INC. 
1650 BROADWAY 

NEW YORK.N.Y. 


SUDBURY MUSIC CORPORATION 
1697 BROADWAY 


ROO’ 806 
NEW YORK 19.N.Y.- 


SUGOR “USIC COUPANY.INC. 
C/O CHAUNCEY S.OLMAN 
545 FIFTH AVENUE 

NE® YORK.B.Y. 


95029 O—5S 


SUNBEAM MUSIC CORP. 
1619 BROADWAY 
NEW YORK.N.Y. 


SUNNO 4USIC COMPANY 

C/O NOEL R. KRAMER 

1697 BROAD#AY SUITE 802 
NEW YORK 19. NEW YORK 


SUNNYSIDE MUSIC CORP. 
1619 BROADWAY 
NEW YORK.N.Y. 


SUNRISE MUSIC CO. 

C/O MR. ART MOONEY 

1619 BROADWAY -RY. 404- 
NEW YORK 19, NEW YORK 


SWEETEEN 4USIC PUBLISHING COMPANY 
1650 BROAD#AY 
NEW YORK 19.N.Y. 


SWEETHEART SONGS. INC. 
1650 BROADWAY 
NE# YORK, NEW YORK 


SWECO “MUSIC CORP. 
1619 B’wayY 
NEW YORK. N.Y. 


ewry 
. 


SUING & TEYPO MUSIC PUBLISHING CO., 
Inc. 

1560 BROADWAY ~ ROOM 906 

NEW YORK, NEW YORK 


SYLVIA “USIC PUBLISHIN*’ CO.. INC. 
1650 BROADAMAY - ROOM 510 
NEW YORK 19, N.Y. 


SYM39LIC ¥USIC PUBLISHING COMPANY 

C/O SZALRICE LIf3s0\.AIMINISTRATRIX 
ES: ALS OF HARRY LIFSON 

320 WEST 763 STREET 

NEW YORK 23,N.Y. 


SYNCOPATION SONGS 
1 W 47 ST R. 707 
NY. NY, 
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TAMASA NUSIC COMPANY 

C/O RUSSELL MUSIC COMPANY 
1619 BROADWAY 

ROOM 805 

NEW YORK 19.N.Y. 


TAWBO MUSIC PUBLISHERS INC. 
311 WEST 72 STREET 
NEW YORK. N.Y. 


TAMM MUSIC PUBLISHERS 
1374 YORK AVENUE 
NEW YORK, N.Y. 


TANNEN MUSIC. INC. 
SUITE 710 
200 WEST 5714 STREET 


NEW YORK. N.Y. 


IRVING TANZ MUSIC CO. 
c/0 PORGIE MUSIC CORP. 
1619 B* WAY 

NEW YORK 19. N.Y. 


TAPS AGENCY 

1619 BROADWAY 
Ru.601 

NEW YORK 19.N.Y. 


TARGET MUSIC COMPANY 
1050 BROADWAY 

ROOM 1410 

NEW YORK 19,NEW YORK 


TARRY-TOWN KUSIC CO. 
1619 BROADWAY, ROOM 701 
NEW YORK, N. Y. 


TAURUS MUSIC COMPANY 
1619 BROADWAY 

ROOM 1009 

NEW YORK.NEW YORK 
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TEDDY WILSON 

C/O CHAUNCEY S. OLMAN 
545 PIFTH AVENUE 
NEW YORK, N.Y. 


TELEVISION SONG PRODUCTION 
1136 FIFTH- AVENUE 
NEW YORK, N.Y. 


TERRIER MUSIC CO. 

C/O DAN TERRY 

1619 B°WAY -SUITE 411 
NEW YORK 19, N.Y. 


TERRIFIC TUNES 
271 W. 125TH ST., ROOM 210 
NEW YORK, N. Y. 


THARPE MUSIC PUBLISHERS 
1619 BROADWAY -RH. 601 
NEW YORK 19. NEW YORK 


THEODORE MUSIC COMPANY 
C/O JACK HOOKE 

72 WEST 52ND STREET 
NEW YORK.N.Y. 


THE CHILDREN’S RECORD GUILD 
27 THOMPSON ST. 
NEW YORK 13.N.Y. 


THE CHURCH PENSION FUND (SP) 
TWENTY EXCHANGE PLACE 
NEW YORK 5.N.Y. 


ATT.ROBERT WORTHINGTO 


THOMAS-COLE PUBLISHING CO..INC. 
117 #.481H ST. 


TED STEELE PUBLISHING CO. RM.42 
c/o STATION WOR NEW YORK.N.Y. 


f 1440 BROADWAY 
NEW YORK, N.Y. 


THORNETT MUSIC CORP. 
800 EIGHTH AVE. 
NEW YORK, NEW YORK 
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THORNTON W. ALLEN CO. 
C/O BROADCAST MUSIC. INC. 
589 FIFTH AVE. 


NEW YORK 17, NEW YORK 


THREE SPEED “USIC COMPANY 
C/O DAVLD "CURLEE" WILLIAMS 
220 WEST 491H STREET 

NEW YORK.NEW YORK 


THUNDERBIRD MUSIC CO. 
140 E. 56TH ST. 
NEW YORK 22, N.Y. 


TIARA MUSIC,INC. 
1650 BROADWAY 
RM.1010 

NEW YORK 19.N.Y. 


TIBOR MUSIC PUBLISHING 
200 &. 573 ST. 
NEW YORK 19. N.Y. 


RICHARD TICKTIN 
501 TENTH AVENUE 
NEW YORK 18,.N.Y. 


TIGER MUSIC. INC. 
¢/0 GERALD WEXLER 
234 WEST 567H ST. 
NEW YORK. N.Y. 


TIME MUSIC CO. 

% JOE SHRIBMAN AGENCY RM. 316 
1790 BROADWAY 

NEW YORK, N. Y. 


TIMES SQUARE MUSIC PUBLISHING CO. 


1587 BROADWAY 
NEW YORK 19. N.Y. 


TOMMY MUSIC CO. 

c/O0 MR. MILT ROSS 

15 Ww. 847 ST. APT. IF 
NEW YORK CITY. N.Y. 
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TONE MUSIC CORPORATION 
C/O WILTON SOMERFLELD 
511 FIFTH AVENUE 

M.Y. 17, N.Y. 


TOPAZ MUSIC CO. 
2 W.67TH ST. 


NEW YORK 23,N.Y. 


TORCHLIGHT PUBLICATIONS 
1585 BROADWAY 
NEW YORK. N.Y. 


TORPEDO MUSIC. INC. 
1697 BROADWAY 
NEW YORK.NEW YORK 


TOUSSAINT MUSIC 


C/O ESTELLA WILLIAMS 
160 HENRY STREET 
APT.B-3 


NEW YORK,NEW YORK 


TOWER HILL #USIC 


€/O0 FRANK GAYLORD GRIFFITH 
305 W#. 453H ST. APT. 3D 
NEW YORK. N.Y. 


TOWN AND COUNTRY MUSIC COMPANY.INC. 
1619 BROADWAY 


RR.909 
NEW YORK 19.N.Y. 


TRANS-MUSIC CORP. 
1619 BROADWAY, ROOM 412 
NEW YORK, WN. Y. 


TRANS-#ORLD MUSIC PUBLISHING, INC. 
C/O MR. PAUL COHEN 

101 WEST 5514 STREET 

NEW YORK, N.Y. 


TRAYMORE WUSIC CO. 

C/O RALEIGH MUSIC, INC. 
1650 B’WAY RM. 1002 
NEW YORK, N.Y. 
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TRI-BORO MUSIC COMPANY 

C/O CALHSRINE FREYE.ADMINISTRATRIX 
OF THE ESTATE OF NATHAN FREYER 
OFFICE OF MURRAY £.BARON,ESQ. 

274 MADISON AVENUE 

NEW YORK 16.NEW YORK 


TRI-PARK MUSIC CORP. 
1619 BROADWAY 
NEW YORK 19. NEW YORK 


TRINITY MUSIC INC. 
101 WEST 551TH ST. 
SUITE 2C 

NEW YORK. N.Y. 


TRIPLE SEE MUSIC CO. 
c/O WEISS & BARRY. INC. 
1619 B°WAY 

NEW YORK 19. N.Y. 


TRIPLE X PUBLISHING & RECORDING CO.. 
Inc. 

271 WEST 12514 STREET 

ROO’ 202 

NEW YORK 27. NEW YORK 


TRIO MUSIC CO. 
% CHAUNCEY OLMAN 
545 FIFTH AVE. 
NEW YORK, N. Y. 


TRIUMPH PUBLICATIONS, INC. 
STELNWAY HALL 

113 WEST 57TH STREET 

NEW YORK 19. N.Y. 


TROPHY MUSIC CO. 

c/o SY MUSKIN 

1619 B'WAY RM. 814A 
NEW YORK, N.Y. 


TRUMAN MUSIC 

C/O JO DASHER. SR. 

160 WisT 4634 STREET - ROOM 501 
NEW YORK 36. NEW YORK 


TULA MUSIC COMPANY 
C/O JACK SPINA 

157 WEST 5714 STREET 
NEW YORK 19.NEW YORK 


TUNE-ART MUSIC PUBLISHERS. INC. 
156 WEST 44 STREET - ROOM 203 
NEW YORK. N.Y. 


TWEETY MUSIC PUBLISHING 
16050 BROADWAY - SUITE 304 
NEW YORK, NEW YORK 


TYPORT MUSIC PUBLISHERS. INC. 
743 FIFTH AVE. 714 FLOOR 
NEW YORK. N.Y. 


UNART MUSIC CORPORATION 

C/O UNITED ARTISTS CORPORATION 
729 SEVENTH AVENUE 
NEW YORK, N.Y. 


URANUS MUSIC COMPANY 
C/O VINCENT LoPgEz 
HOTEL TAFT 

74 AVE.& 5034 ST. 
NEW YORK.N.Y. 


UPSTATE MUSIC CORPORATION 
1619 BROADWAY 
NEW YORK, N.Y. 


VALBAR “USIC PUBLISHING COMPANY 
SUITE 903, 165¢ BROADZAY 
NEW YORK 19, NEW YORK 


VALIANT ssusIc CO..INC, 
C/O REDD EVANS 

1619 BROADWAY 

NEW YORK.N.Y. 


VALLEYIALE 4usic, INC. 
1619 BROADWAY 
NEW YORK 19, N.y. 
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VALLEY SPRING #USIC CORPORATION 
1740 BROADWAY 
NEW YORK, NEW YORK 


VAN RYDER ENTERPRISES. Inc. 
1472 B'waY 

RM. 904 

HEW YORK. N.Y. 


VANDER wUSIC CO. 
c/o LOULS NURKO 

501 WADISON AVE. 
NEW YORK 22. N.Y. 


VEE BEE MUSIC COMPANY 
c/o MONTE FRIED 

1674 BROADWAY 

NEW YORK 19.N.Y. 


VICTORIA MUSIC COMPANY 
507 FiFrTi AVENUE 
NEW YORK. N.Y. 


VIDSRAYA BUSIC COMPANY 
150 WEST 4474 STREET 
NEW YORK 19.N.Y. 


VILLAGE MUSIC COMPANY 
1619 BROADWAY 

ROOM Lill 

NEW YORK,.NEW YORK 


VILLANOVA MUSIC CO. 
4) 

901 EIGHTH AVE. 

NEW YORK, N.Y. 


VIR-CEL MUSIC PUBLISHING COMPANY 
C/O J.HENRY GORHAM 

1650 BROADWAY 

ROOM 701 

NEW YORK 19.NEW YORK 


VISCOUNT music Co. 
ROO# 1010. 1619 BROADWAY 


NEW YORK 19- new YORK 


VISION MUSIC CORPORATION 
ROOM 807. 1619 BROAD#AY 
NEW YORK. NEW YORK 


VISTA WUSIC CO. 

C/O SCHWARTZ MUSIC CO. 
1674 BROADWAY 

NEW YORK.N.Y. 


VOGUE MUSIC CORP. 
35 W. 51ST ST. 
NEW YORK 19, N. Y. 


VULCAN MUSIC 
96 PERRY STREET 
NEW YORK 14,N.Y. 


WADS4ORTH MUSIC CO. 
C/O BRENT WUSIC CORP. 
9 E. 40TH ST. 

NEW YORK CITY. N.Y. 


WALDON MUSIC PUBLISHING CO. 
1674 BROADWAY 
NEW YORK 19. N.Y. 


WALNUT MUSIC CORPORATION 
1697 BROADWAY 
NEW YORK.N.Y. 


WALTER EARLE MUSIC CO. 
16097 BROADWAY - ROOM 901 A 
NEW YORK 19, NEW YORK 


WARD “ARKS MUSIC CO.. INC. 
C/O UROVSKY & ZUCKERMAN 
545 FIFTH AVENUE 

NEW YORK 17, NEW YORK 
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WARD & SEARS MUSIC.INC. 
1790 BROADWAY 

RE.316 

NEW YORK 19.N.Y. 


WARREN PUBLICATIONS 
349 £.497H ST. 
NEW YORK.N.Y. 


WAYNE MUSIC PUBLISHING CO. 
347 MADISON AVE., SUITE 1906 
NEW YORK 19, N. YX. 


WEISS & BARRY.INC. 
1619 BROADMAY 
NEW YORK.N.Y. 


WELCOMES MUSIC COMPANY 
C/O HARRY GERSON 
MAYFAIR MUSIC 

31 WEST 5434 STREET 
NEW YORK.NEW YORK 


WEMAR MUSIC CORPORATION 
1619 BROADWAY 
NE® YORK.N.Y. 


WENDY MUSIC 

C/O MR. MAURY LAWS 
60 W. 46TH ST. 

NEW YORK 36. N.Y. 


WESTSIDE MUSIC.INC. 
345 WEST S8TH STREET 
WEW YORK 19,NEW YORK 


W.F.MARTENS ¥USIC COMPANY 
reer meeps” 


— 22 


WHITE CLOUD MUSIC PUBLISHING CO. 
271 W. 1251H ST.- RU. 207 
NEW YORK 27. N.Y. 


WILSUR*S PUBLISHING COMPANY 
C/O MR. WILBUR DEPARIS 

55 WEST 19 STREET 

MEW YORK 11, N.Y. 


WILCOX MUSIC PUBLISHING CO. 
130 W.57TH ST. 
NEW YORK 19.N.Y. 


WILDCAT MUSIC 

C/O MR.MANNY KELLEW 
ROOM 603 

1619 BROADWAY 

NEW YORK.NEW YORK 


WILDON MUSIC PUBLISHING COMPANY 
C/O MR.EDWARD ROSENBERG 

ABRAHAM & KOENIG 

2 PARK AVENUE 

NEW YORK, NEW YORK 


WILDWOOD KUSIC, INC. 
% ROBERT MELLIN 
1650 BROADWAY 

NEW YORK, N. Y. 


WILSON PUBLISHING COMPANY 
444 NAUVISON AVENUE 
NEW YORK 22, N.Y. 


WINGUS MUSIC PUBLISHERS. INC. 
1650 BROADWAY 
NEW YORK 19. N.Y. 


WILLIN MUSIC PUBLISHING 
553 WEST 51S1 STREET 
NEW YORK 19,N.¥. 


WILLISTON MUSIC CORP. 
C/O SID SEIDENBERG 
756 SEVENTH AVE. 

NEW YORK, NEW YORK 


WINNETON MUSIC CORP, 
% GEO. PAXTON, INC. 
1619 BROADWAY 

NEW YORK, N. Y. 
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G. WINTHROP & CO. 
1674 BROADWAY, ROOM 606 
NEW YORK 19, N. Y. 


WISE “MUSIC PUBLICATIONS 
1650 BROADMAY 

SUITE 512 

NEW YORK 19.NEW YORE 


WONDTALAND MUSIC COMPANY,INC. 
477 BALDISON AVENUE 
NE# YORK.NEW YORK 


WOOD-LANE MUSIC PUBLISHING CO. 
145 west 45 STREE 
NEW YORK 19, N.Y. 


WYNNE MUSIC CORP. 
1619 BROADWAY 
NEW YORK, N. Y. 


WYNNE WUSIC PUBLICATIONS 
34 HILLSIDE AVE. 
NEW YORK, N. Y. 


YOUNG PEOPLES RECORDS 
100 61H AVE. 
NEW YORK.N.Y. 


ZENITH MUSIC PUBLICATIONS 
1650 BROADWAY 
NEW YORK 19. N.Y. 


BOB ZISFF “uSIC 
142 w.62D ST. 
AP?T.5-D 

NEW YORK,N.Y. 
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ZODIAC MUSIC CORPORATION 
1733 BROADWAY 
NEW YORK 19.NEW YORK 


TRILBY 4ustc PUBLISHING 
1403 - lain STREET 
NIAGARA PALLS,. N.Y. 


co. 


SCOT?I-“ART {USIC PUBLISHING COMPANY 
227 ROUSSVELT AVENUE 
NORTH BABYLON.N.Y. 


JOSEPH ROSETTI 
802 WASHINGTON ST. 
OLEAN.N.Y. 


JAR MUSIC CO. 
62-15 DRY HARBOR RD. 
REGO PARK. LONG ISLAND. N.Y. 


JO-FRANK MUSIC 

C/O FRANK SOCOLOW@ 
5400 FIELDSTON ROAD 
RIVERDALE 71.NE#8 YORK 


CASON MUSIC CORP. 

C/O ZDWARD LAFRENIERE 
132 WwW. MAIN ST. 
RIVERHEAD, N.Y. 


MALCO MUSIC PUBLISHERS 
2255 DEWEY AVENUE 
ROCHESTER 13, NEW YORK 


MID-TOWN MUSIC PUBLISHING CO. 
37 PRESCOT STREET 
ROCHESTER 1l, NEW YORK 


NEPTUNE MUSIC PUBLISHERS 
82 ALLUINE STREET 
ROCHESTER 11, NEW YORK 


NOVART SONG PUBLICATIONS 

C/O MR.GEORGE f.FRANCLOSA,SR. 
202 KENT STREET 

ROCHESTER 6,NEW YORK 
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ZIP MUSIC PUBLISHING COMPANY 
42 BARCREST DRIVE 
ROCHESTER 16. NEW YORK 


ADAMS .CURLEY-GORDON.JAY MUSIC 
PUBLISHERS 

P.0.BOX 606 

ROME,N.Y. 


WESTOVER “USIC COMPANY.INC. 
74 NELSON ROAD 
SCARSDALE.NEW YORK 


STRETHEN PUBLISHING CO. 
114-18 179 STREST 
ST. ALBANS 34. NEW YORK 


FAIRFAX MUSIC COMPANY 
c/o T.R.JOHNSTONE 

1596 FOREST HILL ROAD 
STATEN ISLAND 14,N.Y. 


HAROLD HANSEN 

110 TARLION ST. 
OAKWOOD HEIGHTS 
STATEN ISLAND, N.Y. 


HENDERSON MUSIC 

C/O GEORGE SIRAVO 

190 FAIRBANKS AVENUE 
STATEN [ISLAND 6,NE@ YORK 


SAN-LYN KUSIC PUBLICATIONS 
414 CONTLAND AVE. 
SYRACUSE 5, N. Y. 


CENORA SONGS.INC. 

C/O RAJLO STATION WRUN 
258 GENESEE ST. 
UTICA.N.Y. 


KAWA “USIC PUBLISHING COMPANY 
420 VARICK STREET 
UTICA,NSW YORK 


MOHAWM KUSIC PUBLISHING CO. 
516 FIAST NATIONAL BANK BLDG. 
UTICA, N. Y. 
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BARCLAY MUSIC COMPANY 
106 STEWART AVE. 
VALLEY STREAM, N.Y. 


STOW MUSIC 
22 NELSON ROAD 
VALLEY STREAM. NEW YORK 


G NOTE RECORD CORPORATION 
C/O MORT GARSON 

359 SARAH DRIVE 
WANTAGH,L.1.,N.Y. 


EDWARD J.LYNCH 
& ELLIOT st. 
WAVERLY.N.Y. 


IMPERIAL “ISIC PUBLISHING COMPANY 
POSi OF FICE BOX 64 
WESi BURY. L.1l.. N.Y. 


PARK LANE 4USIC CORPORATION 
C/O 4&X.7f0NY WILSON 

2043 WELLINGTON COURT 
WESTBURY.N.Y. 


JANOS MUSIC COMPANY INCORPORATED 
C/O ld. F. MASONE 

735 JANOS LAN2 

WEST HEMPSTEAD. LONG ISLAND. N.Y. 


SELROY MUSIC PUBLISHING co. 
30 BOW BELL ROAD 
WHITE PLAINS.N.Y. 


LANSL&Y MUSIC COMPANY 
C/O MR. SDeARD R.WHITE 
406 ARBUCKLE AVENUE 
WOODMERE, LONG ISLAND.N.Y. 
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RAY “AXWELL MUSIC PUBLISHING CO. 
72-10 41ST AVENUS 
WOODSIDE 77. NEW YORK 


RuCO MUSIC 

C/O MWR. ELMO RUSS 
5414 32N0 AVE. 
WOODSIDE. LONG ISLAND 
NEW YORK 


U.S-MUSIC. INC. 
5414 32D AVE. 
WOODSIDE.N.Y. 


LITTLE JAZZ WUSIC PUBLICATINS.INC. 


C/O MR.FRANK VERNIERE 
145 LINN AVENUE 
YONKERS.N.Y. 


MARIONESTTE MUSIC CO. 
199 HAWTHORNE AVENUE 
YONKERS. N.Y. 


RIVERDALE MUSIC COMPANY 
C/O WR.FRANK VERNIERE 
145 LINN AVENUE 
YONKERS.N.Y. 


VARIETY MUSIC COMPANY 
C/O MR.FRANA VERNIERE 
145 LINN AVENUE 
YONKERS.N.Y. 


BENTLEY MUSIC CO. 
BOX 1170 
CHAPEL HILL.NORTH CAROLINA 


BLAXS. .CLARSNCE AND KERNS.JERRY 
701 &.iRsMONT AVE. 
CHARLOTTE.N.C. 


RUTH LANIER SHAW 
1741 DUNKIRK DRIVE 
CHARLOTTE, NORTH CAROLINA 


MEL BUTLER PUB. 
600 BEAMAN ST. 
CLINTON. NO. CAROLINA 


W.A.WATSON 
DEEP GAP. 
NORTH CAROLINA 


GAM “USIC PUBLISHING COMPANY, INC. 
C/O JOHN C.GREENE.JR. 

P.O.BOX 1461 

DURAAM.NORTH CAROLINA 


RENOWN RECORD AND PUBLICATIONS, INC. 
P.O. BOX 1674 
DURHAYU. N.C. 


RADAR PUBLISHING COoNPANY 


BOX 95 
GREENSBORO. NORTH CAROLINA 


VED?! 


EDEL RECORD / PU 
209 FOURTH AVE. W 
HENDERSONVILLE 
NORTH CAROLINA 


BLISHING Co. 


° 


OAK MUSIC PUBLISHING co. 
JOHN HH. BATCHELOR 
WHITAKERS.N.C. 


ELVITRUES RECORDING & PUBLISHING CO. 
C/o JOHN LEWIS JONES 

1108 1/2 SOUTH 71H STREET 
WILMINGTON,N.C. 


HOLMES 4UsIC PUBLICATIONS 
1119 SOUTH LorH STREET 
WILMINGTON, Nuc. 


WAKE FOREST COLLEGE(SP) 

WINS .ON-SALS"4. NORTH CAROLINA 
ATIN.fHANE MCDONALD 
DIRECTOR OF MUSIC 


> 
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BORCHILD NELSON PUBLISHING COMPANY 


CROSBY. 
NORTH DAKOTA 


MARSH CROSLEY PUBLISHING CO. 
1541 BREIDING ROAD 
AKRON,OHIO 


MCCORMISH CHOONS, INC. 
603 2N0 NATIONAL BLDG. 
AKRON, OHIO 


BENJAMIN HARRIS PUBLICATIONS 
P.0.B0X 2039 

GOODRICH STATION 

AKRON.OHIO 


PINNACLE wUSIC CO. 
306 UNITED BULLDING 
AKRON 8. OHIO 


MAGNUS MUSIC 
645 SAST PARK AVE. 
BARBERTON, OHIO 


LANJO MUSIC PUBLISHERS 
C/O CHARLES B. LANTZ 
1147 MCKINLEY AVE. S.W. 
CANTON Ll. OHIO 


NIMISILLA MUSIC CO. 
HARiER BANK BLOG. 
CANTON 2,0HIO 


BEETER PUBLISHING CO. 
32 W. CHARLOTTE AVE. 
CINCINNATI 15. OHIO 


BLUE RIDGE PUBLISHING CORP. 
C/O KING RECORDS 

1540 BREWSTER AVE. 
CINCINNATI 7.0HIO 


BRA¥CO PUBLISHING COMPANY 
6410 SADISON ROAD 
CINCINNATI 27,0HIO 


BUCKEY& PUBLISHING CO. 
204 W. 8TH ST. 
CINCINNATI 2, OHIO 


COUNTRYFIED MUSIC 
C/O EL RADER 

2252 WHEELER STREET 
CINCINNATI 19. OHIO 


DELHI PUBLICATIONS. INC. 
124 E. 43H STREET 
CINCINNATI 1, OHIO 


DORNIX WUSIC. INC. 
1540 BREWSTER AVE. 
CINCINNATI 7. OHIO 


GATEWAY PUBLICATIONS 
3930 SPRING GROVE AVE. 
CINCINNATL.OHLO 


HUBER “USICAL ENTERPRISES 
C/O JUSTIN HUBER 

P.O. BOK 62 

CINCINNATI 36, OHIO 


KENTUCKY FOLK MUSIC 
164 BURNS AVE. 
CINCINNATI.OHIO 


LEE JONES yUSIC co. 


344 GLE OAKS oR, 
CINCINNATI, OHIO 


ERNIE LEE MUSIC.INC. 
36 EAST FIFTH ST. 
CINCINNATI,OHIO 


LOIS 4USIC PUBLISHING CO. 
1540 BREWSTER AVE. 
CINCINNATI 7,.0HIO0 


LUD 4USIC CORPORATION 
C)o WILL LENAY 

RADIO STATIONWS ATI 
SINTON HOTEL 
CINCINNATI 2,0HIO 
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M AND J MUSIC 
P.O. BOX 238 
CINCINNATI 15. OHIO 


MOONEY & LEE 
2643 CORA AVENUE 
CINCINNATI 11,0HI0 


NEWPORT MUSIC 

C/O AR.4IRRLIS SCHNEIDER 
184 1/2 WYNNSWOOD LANE 
CINCINNATI 37. OHIO 


WHITE OAK MUSIC PUBLICATIONS 
7771 CHEVIOT RD. 
CINCINNATI 24,0HI0 


BARRON MUSIC CORP. 
C/O BLUE BARRON 
2556 CHANNING ROAD 
UNIVERSITY HEIGHTS 
CLEVELAND. OHIO 


BERGALLAM MUSIC 
2126 LEE ROAD 
CLEVELAND 18,0HIO 


BIG SONG PUBLISHING 
C/O BEN SALUPO 

7115 EUCLID AVE. 
CLEVELAND, OHIO 


CELESTE MUSIC 

c/o JOHN FERRANTE 
13209 SOUTHVIEW AVE. 
CLEVELAND 2C. OHIO 


T.DORAY MUSIC PUBLISHING COMPANY 
6522 SEBERT AVE. 
CLEVELAND 5. OHIO 


FONTE PUBLISHING CO. 
C/O JOSEPH FONTE. SR. 
1944 E. 123 ST. 
CLEVELAND. OHIO 


FRED DIPIPPO & HELEN OLSZEWSKI 
1430 EAST 120 STREET 
CLEVELAND. OHLO 


HAROLD DELLON UISIC COMPANY 
3711 EUCLID AVENUE 
CLEVELAND. OHLO 


HOLLY#¥00D HIT PUBLISHERS 
CITIZENS BLDG. 
CLEVELAND, OHIO 


THE J. D. S. PUBLISHING CO. 
1002 QUARRY DRIVE 
CLEVELAND HTS, OHIO 


JAMIGE MUSIC Co. 
1515 EUCLID ave. 
CLEVSLAND, OHIO 


LAKE ERIE MUSIC 
15971 MONTEREY AVE. 
CLEVELAND 19,0HLO 


MARESH MUSIC CO. 
3303 E.55TH ST. 
CLEVELAND.OHIO 


POLLIN 4USIC 

C/O UR.ROBERT POLITI 
13604 PLAINFIELD ROAD 
CLEVELAND 21.0HIO 


PRINTONE MUSIC CO. 
4502 McGREGOR AVE. 
CLEVELAND 5, OHIO 


QUARTET MUSIC CORPORATION 

C/O JOSEPH V. DEGRANDIS 
HIPPODROME BUILDING - SUITE 1101 
CLEVELAND 14, OHIO 


RESERVE MUSIC COMPANY 
1231 WEST 91H STREET 
CLEVELAND 13.0HIO 


RODEL PUBLISHING 
2615 WOODHILL ROAD 
CLEVELAND 4,0HIO 


RONSON PRESS.INC. 
731 E.160TH ST. 
CLEVELAND,OHIO 
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SAMBEK 
2928 PROSPECT AVENUE 
CLEVELAND 15. OHIO 


SEPNA MUSIC COMPANY 
425 PLUM STREET 
CINCINNATI 2, OHIO 


T.J.MUSIC 

RM.721 

740 WEST SUPERIOR 
CLEVELAND OHIO 


TIP TOP 

¢/0 GEORGES MARBURGER 
4438 WARNER RD. 
CLEVELAND 5. O8ZO 


TRIPLE A MUSIC. INC. 
RES. 9 & 10 

2126 LEE RD. 
CLEVELAND 18. OHIO 


TWO ROSES #USIC 
c/o AL RUSS 

16016 CLOVERSIDE 
CLEVELAND. OHIO 


GRENOBEL SONGS 
BOX 821 - HILLTOP STATION 
COLUMBUS 4,0H10 


LE cOQ MUSIC 
BOX 5786, U. A. BRANCH 
COLUMBUS 21, OHIO 


SHIRLIE-ANN MUSIC PUBLISHING CO. 
C/O CAROLYN NITE CLUB 

792 MARION ROAD 

COLUMBUS ,OH#10 


WESTWORSLAND PUBLISHERS 
1017 KAMMER AVENUE 
DAYTON 17.0HLO 


CODA MUSIC CO. 
1234 HAYLEN AVENUE 
EAST CLEVELAND 12, OHIO 


JIMBO PUBLISHING CO. 
C/O JAMOS WADERITZ 
103 CRUMLIN AVE. 
GIRARD, OH1LO 


DENISON UNIVERSITY (SP) 
ATIN,MR.A.d.JOANSON, 3USINESS MGR. 
GRANVILLE.OHIO 


DODDS MUSIC PUBLISHING CO. 
P.O. BOX 233 
HAMILTON, OHIO 


L & R PUBLISHING COMPANY 
1285 PARKAMO AVENUE 
HAMILTON.OHIO 


HIRAM COLLEGS(SP) 
HIRAM,.OHIO 


ATT.LAWRENCE C.UNDERBOOD 
REGISTRAR 


BRIGGS MUSIC 

C/O WILLIAM EARL BRIGGS 
619 PARK AVENUE EAST 
MANSFIELD, OHIO 


LEE [CE uusic COMPANY 
123 GREENE STREET 
MARIETTA, 

OBIO 


HOJO MUSIC Coyp 
ANY 

P.0.BOX 268 

MILLERSBURG.OHIO 


CHRISTIAN MUSIC PUBLISHING co. 
1003 N.MULBERRY ST. 
MT. VERNON, OHIO 
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OHIO MUSIC CO. 
BOK 187 
NEWARK, OHIO 


STEINCRAFT MUSIC 
BOX ll 


ETHEL OPP 
647 LIBERTY STREET 
PAINESVILLE, OHIO 


READING FOLK MUSIC 
10 W. BENSON ST. 
READING 15. OHIO 


GUNTER MUSIC 
132 HUTCHINSON DRIVE 
ST.CLALRSVILLE,OHIO 


ARCO “USIC COMPANY 

C/O ARLHUR W. COOK 

23070 DUFFIELD ROAD 
SHAKER HEIGHT. 22. OHIO 


JED MUSIC PUBLISHING CO. 
121 SHEL3Y ST. 
SIDNEY. OHLO 


COMPASS MUSIC 
767 WRENFORD 
SOUTH EUCLID 21. OHIO 


HAMBONE MUSIC 
14177 CEDAR ROAD 
SOUTH EUCLID.OHLO 


NICK YANN & ADRIAN LECLAIR 
142 1/2 West BROAD STREET 


STRUTHERS. OHIO 


CHARLES SIMONS 
829 KINGSTON AVENUE 
TOLEDO. OHIO 


CLARA SHARFMAN 
2671 CHSLISNHAM ROAD 
TOLEDO 6. OHLO 


STATION A 
TOLEDO.OHIO 


TERMYRA NUSIC PUBLISHING COMPANY 
554 NORWOOD AVE. 
TOLEDO.OHIO 


UNIQUE MUSIC PUBLISHERS 
BOX 537 
TOLEDO 1,0HIO 


UNIVERSITY OF TOLEDO 
TOLEDO 6, 
OHIO 


xALPh WOXSHTIL PUBLICATIONS 
47 KENILWORTH DRIVE 
TOLEDO, OHIO 


ASTARTE PUBLISHING CO, 
C/O WRS. HELEN GOSKE 
P.O. BOX 1012 
YOUNGSTOWN 1, OHIO 


DEORLEN MUSIC COMPANY 
C/O LEQNARD L.#ILLIAdS 
208 N.PENN 

BARTLESVILLE ,OXLAHOMA 


SPACE SONGS 

C/O &.1.B8ILLY HUGHES 
P.O.BOX 6 
CALCHINA,OKLA. 


LE BILL MUSIC 

C/O BILL SMITH 
BOX 171 

CHECOTAH. OKLAHOMA 


CLAUDE G. RAINSY 
4110 FINK ave. 
MUSKOGEE, OKLA. 





SERA SO RT a 
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RAZORBACK MUSIC PUBLISHERS 
C/O HOMER C. BLANKENSHIP 
817 CHERRY PLACE 

WUSKOGEE,. OKLA. 


BRAZO3-VALLEY MUSIC COMPANY 
P.0.BOX 7508 
OAKLAHOMA CITY 16,0KLA. 


JOY PARKER 
1424 $.W¥. 31 STREET 
OKLAHOMA CITY &, OKLAHOWA 


MICKEY MUSIC 
2628 N. H. 33 
OKLAHOMA CITY, OKLA. 


SONNET SONGS 
126 4ST COMMERCE STREET 
OKLAUOMA CITY. OKLAHOMA 


SOONER “USIC.INC. 
311 SOUTH KLEIN 
OKLAHOMA CITY 4,OXLAHOMA 


EVELYN MUSIC, INC. 
c/O0 BILLY BURDEN 
P.O. BOX 461 
STILLWATER. OKLA. 


CIMARRON MUSIC CO. 
221 WEST 414 ST. 
TULSA. OKLA. 


CLEVA EZELL (SP) 

C/O WRS LEON MCAULIFFE 
8279 EAST 3714 STREET 
TULSA. OKLAHOMA 


WOOD SONG AND RECORD COMPANY 
921 SOUTH JACKSON 
TULSA 5,OKLAHOMA 


PLEASURE MUSIC COMPANY 
C/c VERNON PIATT 

2936 BAKER STREET 
BAKER, OREGON 


MYRTLE MOUNTAIN PUBLISHING COMPANY 
2272 ROUSEVELT BLVD. 
EUGENE.OREGON 


WILLAWETTE VALLEY 4USIC PUBLISHERS 
C/O SvUNA YOUNG 

1004 ABERNATHY ROAD 

OREGON CITY.OREGON 


A.F. HARDWICK 
211 SE lz AVEN 


MUSIC PUBLISHERS 
PORTLAND, OREGON 


JEROMS J.KARR 
2958 N.W.UPSHUR ST. 
PORTLAND 10.ORE. 


UNIVERSITY OF PORTLAND (SP) 
PORTLAND 3, 
OREGON 
ATTN.U4R.LEO A.WALSH, 
TREASURER 


HARRY 4ALTERS MUSIC PUBLISHERS 
734 N.wW. 23RD AVE. 
PORTLAND 10, ORE. 


HAROLD L. GRAHAM 
60335 SOUTHEAST STARK STREET 
PORTLAND, OREGON 


PHEASANT PUBLISHING CO. 
C/O wR. RALPH WIGHAN 
VENETA, ORE. 


ALLENTOWN R5CORD CO.INC. 
lOiH & WALNUT STs. 
ALLENTOWN.PA. 


DEE MUSIC CouPaNny 
31 WORiH 131TH ST. 
ALLENTOWN, Pa, 


ANBEE MUSIC ComMPAyy 
C/O DENNIS DE SILVA 
2135 PRINCSTON AVENUE 
BETHLEHEM, PENNA. 
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ERICA A.NEWMAN 
339 CEDAR ST. 
BRISTOL.BUCKS COUNTY.PA. 


MERION MUSIC. INC. 
c/o THEODORE PRESSER COMPANY 


BRYN MAWR. PA. 
ATTN- FREDERICK L. LINCK ASST.TR 


INTERCONTINENTAL MUSIC ASSOCIATES 
C/O THOMAS A. BENNETT. JR. 

DEER LAKE PARK 

CHALK HILL, PA. 


PENNSYLVANIA MILITARY COLLEGE (SP) 
CHESTER.PA. 


ATT. MR.CLARENCE R. MOLL 
DEAN OF STUDENT PERSONNEL 


SEABREEZE MUSIC,INC. 
C/O MR.JACK HOSARD 
129 EAST StH STREET 


CHESTER,PA. 


J.BAXTER LONG 


BOX 27 
ELON COLLEGE,N.C. 


£.B.SHEEHAN MUSIC HOUSE 
COCHRANTON,PA. 


YAERES PUBLICATIONS 
1315 VANCE AVE. 
CORAPOLIS, PA. 


HIGHLAND MUSIC CO. 
BOX 485 
DERRY.PA. 


SEA-LARK ENTERPRISES. INC. 
47-6 REVERE ROAD 

DREXEL HILL 

PENN. 

BILL TINKER 

17 PLTTSBURGH CIRCLE 
ELLWOOD CITY,PA, 


SHERRY MUSIC COMPANY 
C/O MICHAEL E. BADNER 
RD. NO. 1 

ELVERSON. PA. 


PIETRO COLECCHIA (SP) 
1037 WEST 20TH STREET 
ERIE, PENN. 


PROCESS MUSIC PUBLICATIONS 
124 NORTH FRONT STREST 
PRANKLIN.PA, 


ZINN-HARP PUBLICATIONS 
112 MAPLE ave. 
HANOVER. Pa. 


MYRA MUSIC co. 

C/O MR. PAUL p. LANDERSMAN 
3912 KINGSLEY COURT 
HARRISBURG, PA. 


SLOTKIN uuste eo. 
209 GLEN ARBER ROAD 
HAVERTON, Pa. 


ELSAN 4USIC 
420 WILLOW ap. 
HELLERTOWN., Pa. 


R.S.ROSE PUBLISHING COMPANY 
C/O MR. MILTON ROSENTHAL 

174 OxFoRD CIRCLE 
JEFFERSONVILLE, Pa. 


A AND T wusie 
205 SARAW STREET 
MCKEES ROCKS, pa. 


CLOUD music 

P.O. BOX 32 
MINERSVILLE, Pa. 
BETTER SONGS 

35 LAKE AVENUE 
MONTROSE, PA. 


VOKES NUSIC PUBLISHING COMPANY 


C/O CUsBOY HOWARD VOKES 


NEW KENSINGTON. PA,. 
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WURED MUSIC CO. 
c/o SLSLE BLACKMAN 
144 JOLIND AVE. 
PAOLI., PA. 


G @ H MUSIC PUBLISHING HOUSE. INC. 
1510 FAIRMOUNT AVE. 
PHILADELPHIA 30, PA. 


S.N.M. MUSIC CORPORATION 

1206 COMUSKCIAL TRUST BUILDING 
1514 AND MARKST STREETS 
PHILADELPHIA 2, PENNSYLVANIA 


JOSEPH L. ARMSTRONG NUSIC PUB. 
1268 SOUTH BONSALI S57. 
PHILAVELPHIA 48. PA. 


ART SERVICE MUSIC 
1715 CHESTNUL STREET 
PHILADELPHIA 3,PA. 


BANKS MUSIC COMPANY 

C/O NAT SEGALL 

1411 WALNUT STREET 

SUITE 500 

PHILADELPHIA, PENNSYLVANIA 


BINGO RECORDS 
1725 CHESTNUT STREET 
PHILADELPHIA,PA. 


BOARD OF CHRISTIAN ZDUCATION(SP) 
PRES2{.2RTAN CaHURCU IN THE U.S.A. 
ATTN. AR. aL. JENKINS. GENERAL MANAGER 
WHITHERSPOON BLOG. 

PHILADELPHIA. PENNSYLVANNIA 


BROADSTRESET YUSIC COMPANY 
C/O FRED CREAMER. 25a. 

lolo WESTERN SAVING FUND BLDG. 
BROAD AND CHESTNUT STREETS 
PHILADELPHIA.PA. 

BUMARACK WUSIC 

C/O LANSDALE MUSIC 

1023 NORTH 671H STREET 
PHILADELPHIA 31. PENNSYLVANIA 
ATTN. NICHOLAS A. BUSILLO 


CARNEY “USIC.INC. 
1200 KALNUT STREET 
PHILADELPHIA 7.PA. 


CHERRY VALLEY MUSIC 
C/O RICHARD P. COLANZI 
1302 SIGEL ST. 
PHILADELPHIA 48. PA. 


CROSS COUNTRY TUNES 
1014 ELLSWORTH ST. 
PHILADELPHIA 47.PA. 


EASTWICK MUSIC CO. 
133< PHILADEL?d1A NATIONAL BANK BLDG 
PHILADELPHIA 7. PA. 


FAIRMOUNT PUBLISHING CO. 
1200 WALNUT ST. 
PHILAVELPHIA,. PENNSYLVANIA 


GIL TONE MUSIC CO. 
5537 IRVING ST. 
PHILADELPHIA, PA. 


RESCH MUSIC CORPORATION 

C/O MOORSHEAD,POTTER,DOERR AND 
HILFERTY 

SUITE 508 

1420 WALNUT STREET 

PHILADELPHIA 2, PA. 


JACK OWARD PUBLICATIONS. INC. 
2735 KENSINGTON AVE. 
PHILADELPHIA, PA. 


JAMIZ “USTeC UBLISHID 
1330 i. GIRARL AVE. 


PHILADELPHIA, Pa. 


nm en 
vu UU 


JOT MUSIC CO. 

C/O IRV NAHAN 
BROADWOOD HOTEL 
PHILADELPHIA 2, PA. 


JUKE 30X RECORD COMPANY,INC. 


2a7: n a" 
2470 AMBER STREET 


PHILADELPHIA 34,PA. 


JOSEPH KRYGIER 
3132 RICHSOND ST. 
PHILADELPHIA, PA. 


LA CLAVE MUSIC CO. 
1015 CHESTNUT ST. 
SUITS 826 
PHILADELPHIA, PA. 


LANSDALE MUSIC 

C/O NICHOLAS A. BUSILLO 

1023 NORTH 674H STREET 
PHILADELPHIA 31. PENNSYLVANIA 
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LOCUST MUSIC PUBLICATIONS 
11 SOUIH 56TH STREE 
PHILDELPHIA 39 

PENN. 


MAYLAND “USIC PUSLISHING COMPANY 
C/O MR.3ERNARD LOWE 

1405 LOCUST STREET 
PHILADELPHIA,PA. 


MELMAR MUSIC PUBLISHING COMPANY 
C/O MAX DICKZAN 

3017 VISTA AVENUE 

PHILADELPHIA 15,PA. 


YORCAN “USIC PUBLISHING CO. 
1529 PINE Si. 
PHILADELPHIA 2, PA. 


MOULTRIE PUBLICATIONS 
3524 N. S#EDLEY STREET 
PHILADELPHIA 40, PA. 


NORSOLDE MUSIC CO. 
C/O #4. S. GOLDSTEIN 
1164 E. SLOCUM STREET 
PHILADELPHIA 50. PA. 


PERFECT SONGS 

C/O A.HASIN 

1314 HELLERMAN STREET 
PHILADELPHIA 11.PA. 


POL-0-DON WUSIC 
6041 ALHO ST. 
PHILADELPHIA,PA. 


RA'N-32) PUBLISHING COMPANY,INC. 
206 SUULH 13TH STREET 
PHILADELPHIA, PENNSYLVANTA 


REQUEST KUSIC,A DIVISION OF 
SWAN RECORD CORPORATION 
1405 LOCUST STREET. RM. 904 
PHILADELPHIA, PENNSYLVANIA 





SCAL7-STAR PUBLISHING COMPANY 
C/O MR.NICK SIAR 

1813 SOU:H 23R0 STREET 
PHILADELPHIA 45,PENNSYLVANIA 


25029 O—58——48 


SINGULAR "USIC 

250 SOUIH BROAD STREET 
SHUBERT BLDG..201 
PHILADELPHIA 2,PENNSYLVANIA 


SPIN4ILL MUSIC CORP. 
LEWIS TOWER BLDG 
15tH & LOCUST STS. 
PHILADELPHIA, PENN. 


WENDESLIN WEBER STOUD(SP) 
1435 NORitt dOwARD STREE 
PHILADELPHIA 22.PA. 


SUPEXVIS RUSIC PUBLISHING co. 
1011 CHESTNUT sT. 
PHILADELPHIA 7, PA. 


TONE-CRAFT 

C/O PHILLIP SHUCHMAN 
BANCERS SECURITY BLDG. 
JUNIPER AND WALNUT STREETS 
PHILADELPHIA 7,PA. 


CLARA WARD PUBLICATIONS 
3800 NORTH LBTH STREET 
PHILADELPHIA 40.PA. 


KAE WILLIAMS MUSIC, INC, 
3214 WEST YORK STREET 
PHILAVSLPHIA 32, PENNSYLVANIA 


D.R.&P. CO. 
360 SOUTH PACIFIC AVE. 
PIiisBuRGHY 24. PA. 


BILLEN PUBLICATIONS 
C/O MR. LENNIE MARTIN 
JEM MUSIC CORP. 
530 CARLION HOUSE HOTEL 
PIT(SSURGH 19, PENNSYLVANIA 
ANN DOLAN 
C/O MANUFACTURERS AGENTS HQ. 
SULif= 1Ol- INVSsruSnT BUILDING 
239 FOURTH AVENUE 
PITTSBURGH 22, PENNSYLVANIA 


DUQUESNE UNIVERSITY ¢SP) 
PLIisS3URGH 19.PA. 


ATTN.DR.GERALD KEENAN 
EXECUTIVE DIRECTOR 
SCHOOL OF MUSIC 
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PEE BEE MUSIC 
2014 FIFTH AVENUE 
PITTSBURGH.PA. 


MISSION HILLS PUBLICATIONS 
101s GRANT BLOG. 
PITISBURGH 19.PA. 


CHARLES H.PACE MUSIC PUBLISHER 
2209 CENTER AVENUE 
PITTSBURGH 19,.PA. 


DONNATOR MUSIC 
908 FEDERAL STREET 
PITTSBURGH. PA. 


PERFECTION MUSIC PUBLICATIONS 
1429 HAWTHORNE ST. 
PITTSBURGH 1.PA. 


ROR-RON MUSIC 

C/O BARRY KAYE 
2333 MARBURY ROAD 
PITTSBURGH 21. PA. 


SHAMARK COUNTRY-YESTERN 4USIC PUB. 


5605 KIR<#OMD ST. 
EAST LIBERTY 
PITTSBURGH. PA. 


STAR MUSIC & RECORDING STUDIOS 
1025 HIGH STREET 
PITTSBURGH,PA. 


TOPPER MUSIC COMPANY 
6619 NORTHUMBERLAND STREET 
PITTSBURGH 17.PA. 


WESTCOR MUSIC. INC. 
101% FARMERS BANK BLDG. 
PITTSBURGH 22. PA. 


BIRDS MUSIC 
c/o MRS. CHAN WOODS 
PT. PLEASANT. PA. 


BRAINARDS SONGS COMPANY 
R.F.D. 4 
POTTSTOWN,PA. 


HAL SuITH YUSIC PUBLICATIONS 
P.O.BOX 381 
POTTSTOWN. PA. 


B & G MUSIC CONPANY 
664 SCHUYLKILL AVENUE 
READING. PENNA 
C/O GROVER A. 
BARBOUR 


LION PUBLICATIONS 
BOX 331 
SHARON, PA. 


CHICXADES MUSIC CO. 
C/O MR. MATT FURIN 
1912 WESTERN AVE. 
SOUTH GREENSBURG 
PENNSYLVANIA 


MONROE MUSIC CO. 
30 CARSON ST. 
UNIONTOWN, PA. 


FENTON SNYDER PUBLICATIONS 
139 GRANT AVE. 
VANDERGIFT,PA. 


SUSQUEHANNA PRODUCTIONS. INC. 
1350 FOUR MILE DRIVE 
WILLIAMPORT,.PA. 


DES GRANGES MUSIC, INC. 

C/O WR. LOUIS A. DES GRANGESS 
29 WILLOW ROAD 

GREENVILLE, R.I. 


SERENADE wuUsIc PUBLISHING 
aig ws 


A DIVISION oF SERENADE R oo 


: ECORDING 
# OMPAN 
25 PEZZULLO STREET , 


JOHNSTON 9.RHODE ISLAND 


THE UNIVERSITY OF RHODE ISLAND(SP) 

KINGSTON, RHOVE ISLAND 
ATT.MR.CHARLES A.HALL, DIRECTOR 
DIVISION OF ALUMNI AND PUBLIC 

RELATIONS 

WILLIAM R.SHEET 

41 MARY ST. 

NEWPORT.R.I. 
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SHANGRI-LA MUSIC 

C/O MR. STANLSY HEDBURG 
507 BULLOCKS POINT AVENUE 
RIVERSIDE 15. RHODE ISLAND 


H.M.P. MUSIC PUBLISHERS 
BOX 1092 


ANDERSON, SOUTH CAROLINA 


ZEB.V.SANDERS 
113 MATHESON ST. 
BENNETTSVILLE,S.C. 


PALMETTO 4USIC PUBLISHING CO. 
6 POPLAR ST. 
CHARLESTON.S.C. 


THE =STATE OF THOMAS LAVERNE 
HINNANT .DECEASED 

C/O MRS.HARRLET REBECCA HINNANT 

ROUTE 1, BOX 370 

COLUMBIA,.SOUTH CAROLINA 


CAROLINA MUSIC COMPANY 

C/O MR.HOWARD M.HARLEY 

17 BAYVIEW DRIVE 
MT.PLEASANT,SOUTH CAROLINA 


WHIPPOOR@ILL MUSIC 

C/O MR.&.B.PURCELL,JR. 
1818 MAIN STREET 
NEWBERRY.SOUTH CAROLINA 


PLAY307% RECORDING & PUBLICHING CO. 
14 OLYMPIA Sr. 


WAYLYN . NAVAL BASE.S.C. 


TOUNEY TUNES PUBLISHERS 
C/O SDLTH GILMOUR MCCABE 
236 DAKOTA AVENUE.SOUTH 
ROOM 2 


HURRY <SQUTH DARAE4ScaTrons 
BOX 692 
SIOUX FALLS.S.D. 


HARPETH HILLS MUSIC, INC. 
FRANKLIN ROAD 
BRENTWOOD, TENN. 


CLIFFORD MUSIC CO. 

C/O CLIFF PARMAN 

206 FERGER BLDG. 
CHATTANOOGA, TENNESSEE 


ROCKY HILL MUSIC CO. 
3435 ALTA VISTA DRIVE 
CHATTANOOGA, TENN. 


ROCK CITY MUSIC 
c/o BILL CARRIGAN 
ROUTE 8 

COLUMBIA, TENNESSEE 


LINCO MUSIC 
PUBLIC SQUARE 
PAYETIEVILLE, TENNESSEE 


ALLYAC “USIC PUBLISHING COMPANY 
C/O MR.VIC MCALPIN 

COOK ROAD.ROUTE 1 
HERMITAGE.TENN. 


TRAILS =ND MUSIC COMPANY 

C/O CEVARIIOD PUBLISHING COMPANY,INC 
146 SEVENTH AVENUS.NORTH 

SUITE 213 

NASHVILLE 3, TENNESSEE 


JAX MUSIC 


c/O JAMES &. MARTIIN 
818 CONGRESS ST. 
JACKSON, TENN. 


L & L PUBLISHING COMPANY 
C/O WARY LOU DAVIS 

600 NORTH ROYAL STREET 
JACKSON, TENNESSEE 


CARSON-CARRIER PUBLICATIONS 
C/O JAMZ3 CARSON ROBERTS 
1608 NORTH CENTRAL AVE. 
KNOXVILLE. TENNESSEE 
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HITLAND MUSIC 

c/o ROSE BENZIGE 
1224 EAST MAGNOLIA 
KNOXVILLE, TENNESSEE 


SMOKY MOUNTAIN MUSIC 
121 sOUTH GAL STREET 


KNOXVILLE. TENNESSEE 


VALLEY PUBLISHERS. INC. 
P.0.BOX 10053 
KINGSTON PIKE 

KNOXY ILLS. TENNESSEE 


BACKWOODS 4USIC 
GRAYCROFT AVENUE 
MADISON. TENNESSEE 


GOLDEN STATE SONGS 

(A DIV.OF HOLLY#OOD RECORDS, INC.) 
C/O DON F.PLERCE 

BOX 115 

MADISON, TENNESSEE 


OPEN ROAD MUSIC 
613 GIBSON ORIVE 
MADISON, TENNESSEE 


STARRITS PUBLISHING COWPANY 

(A DIV.OF STARSAY RECORDING & PUB. 
COMPANY) 

C/O DON PIERCE 

P.O.BOX 115 

MADISON, TENNESSEE 

ALLEGRO PUBLISHING COMPANY 

DIV. INERNATIONAL MUSIC ENT... INC. 

1391 MADISON AVE. 

MEMPHIS, TENNESSEE 


ARMOTEN MUSIC PUBLISHING CO. 
P.O. BOX 2305 VE SOTA STATION 
MEMPHIS 2, TENNESSEE 


BEALE STREET PUBLISHING COMPANY 
164 BEALS STREET 
P.O.BOX 766 
MEMPHIS.TENNESSEE 


BLUFF CITY MUSIC PUBLISHING COMPANY, 
INC, 


C/O WR.RONALD WALLACE 
158 FERNSOOD AVENUE 
MEMPHIS. TENNESSEE 


CEE PUBLISHING COMPANY 
3486 PARK AVENUE 
MEMPHIS. TENNESSEE 


CRYSTAL MUSIC INC. 
1719 POPLAR AVE. 
MEMPHIS. TENNESSEE 


DA CAPO MUSIC PUBLISHING COMPANY 
C/O JEROME WM. HOFFUAN. ESQUIRE 
1414 COMMERCE TITLE BULLDING 
MEMPHIS 3, TENNESSEE 


E & M PUBLISHING co. 
C/O M.E. ELLIS 

2674 MCCOLLUY 
MEMPHIS, TENN. 


EAGLE MUSIC PUBLICATIONS 
C/O VERNON FREDERICK JOHNSON 
1420 DAVIS STREET 
MEMPHIS. TENNESSEE 


EAST PUBLICATIONS 

C/O SATELLITE RECORDS 
P.O.BOX 9931 

MEMPHIS, TENNESSEE 


GOSPEL JUARTET 4USIC COMPANY 
166 JEFFERSON AVENUE 
MEMPHIS. TENNESSEE 


HI LO MUSIC, INC. 
706 UNION AVE. 
ME4PAlS,. TENN. 


JEC PUBLISHING CORPORATION 
C/O NICK PESCE, ESQ. 

425 COMMERCE TITLS BUILDING 
MEMPHIS, TENNESSEE 


C.R. KAHN PUBLISHING CO. 
185 UNION AVENUE 
MEMPHIS, TENNESSEE 
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KNOX MUSIC.INC. 
706 UNLON AVENUE 
MEMPHIS 3.TENN. 


MEMPHIS COTTON CARNIVAL ASSN. 


STATION WUC 
MEMPHIS. TENNESSEE 


THS NEMPHIS MUSIC PUBLISHERS 
C/O &.&.C.BROAVCASTING STATION 
MEMPHIS 3,TENN. 





MET PUBLISHERS 
1794 CHELSEA AVENUE 
MEMPHIS.TENN. 


OLD JUDGS WUSIC. INC. 
1014 UNION AVE. 
MEMPHIS. TENNESSEE 


PALLUS MUSIC 
654-650 CHELSEA AVE. 
MEMPHIS. TENN. 


ERNEST A.RORK & SON 
2281 DESOTA STATION 
MEMPHIS.TENN. 


SHARINA MUSIC COMPANY 
654-660 CHELSEA 
MEMPHIS. TENNESSEE 


SHEROD PUBLISHING COMPANY 
802 LINDEN AVENUS 
MEMPHIS 5,TENNESSEE 


SOUTHLAND MUSIC CO. 
2577 OXFORD ST. 
MEMPHIS, TENN. 


STARMAKER PUBLISHING COMPANY 
C/O WR.vAVID J.MATTIS 

4469 CHARLES#OOD ROAD 
MEMPHIS, TENNESSEE 


ABCO MUSIC COMPANY 
1707 DIVISION STREET 
P.O. BOX 1224 
NASHVILLE, TENNESSE 


ABINGDON PRESS 
810 BROADWAY 
NASHVILLE 2,TENNESSEE 


ACUFF-ROSE PUBLICATIONS 
2510 FRANKLIN RD. 
NASHVILLE, TENN. 


ATHENS ¥4USIC 
110 LINCOLN COURT 
NASHVILLE.TENN. 


B AND S PUBLICATIONS 
302 EXCHANGE BUILDING 
NASHVILLE. TENNESSEE 


BABB MUSIC PUBLISHERS 
1 HERMITAGE AVENUE 
NASHVILLE, TENNESSEE 


BE-ARE MUSIC PUBLICATIONS. INC. 
319 SEVENTH AVENUE.N. 
NASHVILLE, TENNESSEE 


BEE GEZ #uUsIC PUBLICATIONS. INC, 
616 EXCHANGE BUILDING 
NASHVILLE, TENNESSEE 


BIG CHIEF WUSIC COMPANY 
C/O CHAS. G. NEESE. INC. 
618 STAHLWAN BUILDING 
NASHVILLE 3, TENNESSEE 


BLAZON YUSIC CoO. 

C/O ZEKE CLEMENTS 

POST OFFICE BOX NO. 35 
NASHVILLE, TENNESSEE 


BY-NASH OF NASHVILLE 
C/O MR. MURRAY NASH 
198 KENNER AVE. 
NASHVILLE, TENNESSEE 


CAL MUSIC COMPANY 








750 


CEDARJOOD PUBLISHING CO... INC. 
146 sévenid AVE... NORTH 
NASHVILLE 3, TENN. 


DOT PUBLISHING COMPANY 
C&O JORDON STOKES 111.ESQ. 
1206 SUDEKUM BLDG. 
NASHVILLE 3.TENNESSEE 


DOWN SOUT! BUSIC PUBLISHING CO. 
LYLE LANE 
NASHVILLE, TENN. 


DRIFTWOOD PUBLISHING CO., INC. 
4603 LOG CABIN ROAD 
NASHVILLE 6, TENN. 


EXCELLOXEC MUSIC CO. 
177 3RD AVE., N. 
NASHVILLE, TENN. 


GABBARD “MUSIC 
307 POLK AVENUE 
NASHVILLE 22.TENN. 


GAYLORD MUSIC COMPANY. A DIVISION 
OF HAL SHITH ENTERPRISES. INC. 


4705 GALLATIN ROAD 
NASHVILLE 6, TENNESSEE 


GOSPELTONS MUSIC PUBLICATIONS 
2501-C GALLATIN RD. 
NASHVILLE, TENN. 


GREEN HILLS MUSIC 
522 PATTERSON STREET 
NASHVILLE, TENN. 


GRILLE MUSIC 
420 A BROADWAY 
NASHVILLE 3 
TENNESSEE 
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HAND PUBLISHING COMPANY 
P.O.BOX 121 
NASHVILLE, TENN. 


INMAN AUTRY MUSIC PUBLISHING Co. 
2821 LXUID DRIVE 
NASHVILLE, TENN. 


LANCASTER “4USIC PUBLICATIONS. INC. 
616 EXCHANGE BLDG. 
NASHVILLE. TENNESSEE 


LA VERN NUSIC PUBLISHERS 
1412 23HD AVE., N. 
NASHVILLE, TENN. 


LEEBOS MUSIC. INC. 
1501 ROSEBANK AVE. 
NASHVILLS. TENN. 


OAXWOOD MUSIC PUBLIS“ERS 
2809 WwW. LINDEN AVE. 
NASHVILLE, TE) 


we 


PLEASANT VALLEY 4% 
319 SevVENTH AVEN 
NASHVILLE, TENNE 








ROBYN RENEE “MUSIC 

C/O BUELL RAINWATER 

2711 BRUINSHICK DRIVE 

NASHVILLE, TENNESSEE 


SEASYORE MUSIC CO. 
909 CROCKcIT ST. 
NASHVILLE, TENN. 





SELLA PUBLISHING co. 
1619 AalVecasICE oRIVve 
NASHVILLE, TENN. 


SEMINOLE wUSIC 
BOX 474 
NASHVILLE,TENN. 
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SILVER STAR %US 
810 CHURCH STRE 
N 


NASHVILLE. TEN 


IC PUBLISHING CO. 
ET 


SOUTHZAST “USIC PUBLISHERS 
C/O WR. SLD KESSEL 

2010 BROAD 

NASHVILLE, TENN. 


SOUTHERN BELLE MUSIC PUBLISHERS 
3324 WEST END AVENUE 
NASHVILLE, TENN. 


SUDEN MUSIC COMPANY 
657 DE’ STREET 
NASHVILLE, TENN. 


SURE-FIRE XUSIC COMPANY,INC. 
211 MAYFAIR ROAD 
NASHVILLE, TENNESSEE 


TENN-TEX MUSIC CO.. INC. 
P.O. BOX 3 


NASHVILLE. TENNESSEE 


TIN PAN VALLEY SONGS 
C/O A/A.(TED)EDLIN 
1508 DICKERSON ROAD 
NASHVILLE,TENN. 


TOWER MUSIC CO. 
C/O GARY WALKER 


3621 FLORAL DRIVE 
NASHVILLE, TENNESSEE 


TREE PUBLISHING COMPANY.INC. 
319 SEVENTH AVENUE.NORTH 
NASHVILLE, TENNESSEE 


TURNPI“E MUSIC, INC. 
2510 FRANSLIN RD. 
NASAVILLE, TENN. 


UNA PUBLISHING COMPANY 
C/O WR.MLE. THROWER 

206 1/2 UNION STREET 
NASHVILLE 3,TENNESSEE 


VOL “MUSIC COMPANY 
920 SUTTON HILL ROAD 
NASHVILLE, TENNESSEE 


VOL - TEER #USIC COMPANY 
1901 HOLLY STREET 
NASHVILLE, TENNESSEE 


WARDEN MUSIC COMPANY.INC. 
P.O.BOX gO0ol 
NASHVILLE 7,TENNESSEE 


TED WEST MUSIC COMPANY 
2809 WES? LINDEN AVENUE 
NASHVILLE 5, TENNESSEE 


HOLMAN PUBLISHING COMPANY 
611 MAIN STREET 
SPRINGFIELD. TENNESSEE 


MUSIC “ART PUBLISHING Co. 
C/O MILTON JESSE THORNTON 
1417 SOUTH 13TH ST. 
ABILENE. TEXAS 


ARSAK MUSIC 
BOX 1293 
AMARILLO.TEXAS 


LE “ARC PUBLICATIONS 
C/O ER#IN L. SHORT 
P.O. BOX 694 
AMARILLO, TEXAS 


WINK PUBLISHING CO., LTD. 
P.O. BOX 2273 
AMARILLO, TEXAS 


HEART OF THE HILLS PUBLISHING CO. 
C/O 0.8. #000WARD 
BOX 41 


ARLINGTON, TEXAS 








AULD PUBLISHERS 
328 PERAY-B3ROOKS BLDG. 
AUSTIN 1.TEXAS 


BALCOVES PUBLISHING COMPANY. A DIV. 
OF SOUTHERN ARTISTS’ ASSOC.. INC. 
309 WEST 2181 STREST 

AUSTIN. TEXAS 

ATTN. EDMUND NICHOLS DIRECTOR 


CROSS'MAN PUBLICATIONS 
BOX 76092 

UNIVERSITY STATION 
AUSTIN 12.TEXAS 


GREENWALD PUBLISHING CO. 
C/O Wa. O. BOWERS III 
2115 QUARRY ROAD 
AUSTIN, TEXAS 


SWAYLO MUSIC 
C/O GEORGE V. HAYS 
1500 WHEELESS LANE 
AUSTIN, TEXAS 


ADAIR PUBLISHING COMPANY 
P.O.BOX 511 

2125 WILSON 

BEAUMONT. TEXAS 


KEN-RICK PUBLISHING COMPANY 
C/O MR.KEN RITTER 

1524 EUCLID AVENUE 
BEAUMONT.TEXAS 


ROYAL AMERICAN PUBLICATIONS 
1200 HOWARD LANE 
BELLAIRE. TEXAS 


LARRAH PUBLISHING CONPANY 
BOX 1051 
BIG SPRING. TEXAS 


BEN =.STORIE 
P.O.B0K 512 
BROWNFIELD, TEXAS 


PUBLISHING COMPANY 


PRENIZR MUSIC 
1412 1714 STR 
CORPUS CHRIST 


Y¥.TEXAS 
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N.D.ALLENDER & SONS 
216 DENROCK 

P.O.BOX 1231 
DALHART,. TEXAS 


JIN BSCK “MUSIC PUBLISHING COMPANY 
C/O MWRs.dARY &.BECK 

1914 FOREST AVENUES 

DALLAS 5.TEXAS 


BIG D PUBLISHING CO. 
3505 SPRINGBROOK DR. 
DALLAS. TEXAS 


CHERIE MUSIC 
6022 GOLIAD STREET 
DALLAS. TEXAS 


DALWORTH PUBLICATIONS,INC. 
4211 GASTON AVENUE 
DALLAS 10,TEXAS 


EVERGREEN MUSIC COMPANY 
2001 MAIN STREET 
DALLAS 1.TEXAS 


FAITH MUSIC PUBLISHING CO. 
2031 TENNESSEE AVE. 
DALLAS 24, TEXAS 


HANNA & CO. muUSIC COMPOSITIONS 


P.O. BOX 11173 east oc 
“AST GRAND STATION 
DALLAS 23, TEXAS ere 


K AND G PUBLISHING co. 
137 GLASS sT. 
DALLAS. TEXAS 


MARSON uUSIC 

C/O SONNY JAMES 
5011 GARLAND AVENUE 
DALLAS, TEXAS 
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MUSTANS MUSIC STAR MELODIES 
C/O WR.JIiM LOWE 3417 “MONTANA 


8826 VINEHOOD DRIVE 


EL PASO,TEXAS 
DALLAS, TEXAS 


NORAD “USIC PUBLISHERS 
3412 KINGS ROAD TOM HIPPS PUBLISHING COMPANY 
DALLAS. TEXAS 7564 MATAMORES ROAD 

EL PASO,.TEXAS 


OLYMPIC uUSIC 


2702 ROSS AVE. CAMBELLA ee. 
DALLAS. TEXAS C/O SE0RSE CAMPBELL PRODUCTIONS 


2419 WEST BERRY STREET 
FORT WORTH, TEXAS 


PRIMROSE MUSIC COMPANY 
2127 PROCTOR STREET 
ee SES COWTOWN HOEDOWN PUBLISHING COMPANY, 
INC. 
c/O KURT A.MEER 
3607 CAMP BOWIE BLVD. 
FORT WORTH,TEXAS 


RICHTONS MUSIC PUBLISHERS 
BOX 6031 
DALLAS. TEXAS 
“GEN TONE" RECORDING & PUBLISHING Cf. 
ROUTE 7. BOX 208-a 
FORT WORTH, TEXAS 


sau 
BOX 4121. 414 #. LAURELAND RD. 
DALLAS, TEXAS 
GLENDELL MUSIC. INC. 
P.O. BOX 8666 
HANDLEY STATION 
SONG PRODUCTIONS. INC. FORT WORTH 12 
271 MEADOWS BLUG. TEXAS 
DALLAS. TEXAS 


BOBS WES “USIC Co. 
3522 AVE. I 
FT. WORTH 5. TEXAS 


STAR CALSNT PUBLISHING COMPANY 
C/O UR.J.S.SRICKSON 
4928 GREENVILLE AVENUE 


DALLAS, TEXAS GAYJO PUBLISHERS. INC. 


P.O0.BOX 421 
GAINESVILLE, TEXAS 
TED “MUSIC COMPANY 
(A vivislON OF FLEEGSR DRILLING. INC) 
271 MEAVIAS BLDG. 


DALLAS 6.TEXAS LIN-DA PUBLISHING COMPANY 


BOX 421 
GAINESVILLE, TEXAS 


AL DEXTER SONGS 
GENERAL VELIVERY 
NEI SH PUBLISHING CO. 
DENTON. TEXAS Ud. Wthtenscaganee i re 
1701 CLINTON DRIVE 
GALENA PARK, TEXAS 





REVSLATION MUSIC COMPANY 
C/O MEMPHIS &.CURTIS 
1213 41st STREET 
GALVESTON.TEXAS 





THE SETSY PUBLISHING CO. 
C/O vAVIv v. LIVINGSTONE 
6709 ROANOKE 

HOUSTON 28. TEXAS 


SHERZ-KAHN MUSIC COMPANY 
c/o Evule CURTIS.JR. 
1213 4181 STReeT 
GALVESTON, TEXAS 


GLAD MUSIC COMPANY 
314 Sasi LitH siReeT 
HOUSTON, TEXAS 


GRAND WEALTH XUSIC COUPANY 
C/v RUGER HESS 

1530 ASHLAND 

HOUSTON 8,TEXAS 


GREAT SOUTH¥EST PUBLISHERS 
4825 CARULINE -APi. O- 
HOUSTON 4. TEXAS 


GULF MUSIC 
3318 SLYRLDGES 
HOUSTON, TEAAS 


HARNOUY RANCH “USIC PUBLICATIONS 
C/O BERL ATKINSON 

2022 GAULT RD. 

HOUSTON 16, TEXAS 


$S-JONES PUBLICATIONS 
-O. BOX 7205 
OUSiON 8, TEXAS 


HYTONE WUSIC COQ. 
1503 HERKLMER 
HOUSTON 8. TEXAS 


WM.T.JONES RECORDING & PUBLISHING 
COMPANY 


4603 GULF FREEWAY 
HOUSTON 23,.TEXAS 
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JO ANN “MUSIC COMPANY 
C/O MR SHEP FIELDS 
SHAMROCK HILTON HOTEL 
HOUSTON, TEXAS 


KING PIN 
5019 #WILLO# GLEN DR. 
HOUSTON, TEXAS 


J.D.A.MUSIC 

C/O MR.HARRY LIEBERMAN 
3318 ELMRIDGE 
HOUSTON.TEXAS 


LION PUBLISHING COMPANY.INC. 
C/O WR.VON D.ROBEY 

2899 ERASTUS STREET 

HOUSTON 26.TEXAS 


LONGHORN ¥USIC co. 
1902 LESLAND § 
HOUSTON 3, TEXAS 


METROPOLITAN MUSIC COMPANY 
207 “Ast 2380 STREST 
HOUSTON 8&8. TEXAS 


RONOSRAM BUSIC CO. 
739 @.& M.BLOG. 
HOUSiON 2.TEXAS 


MYSTIC MUSIC PUBLISHERS 
1914 ALTHEA vDRIVE 
HOUS7TONLS. TEXAS 


REENY RHYTHMS. INC. 

C/O MR. J. GORDON THORNTON 
<2<0% CULLEN BOULEVARD 
HOUSTON 4, TEXAS 


ROLLING HILLS MUSIC PUBLISHING CO. 
C/O HUGO ED WILLIAMS 

2311 GENTRY STREET 

HOUSTON, TEXAS 





922 
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ROSS PUBLISHING CO. 
2 ALLWOOD ST. 
HOUSTON 16, TEXAS 


A. D. STHATTON RUSIC CO. 
4430 CANAL ST. 
HOUSTON, TEXAS 


TEX TALENT MUSIC COMPANY 
C/O 4ILLIAM M.FRESMAN 
330 SASSI WELLINGTON STREET 


HOUSTON 9.TEXAS 


TEXAS 3TAR MUSIC PUBLISHING CO. 


701 POLK 
HOUSTON. TEXAS 


TRADZ ALND OUBLISHING CONPANY 
C/O MWR.SALivG D/ HENDERSON 
1320 WENTAORTH STREET 


HOUSTON 4,TEXAS 


WESTERN ARTIST. INC. 
12017 ANCHICK STREET 
HOUSTON. TEXAS 


WAYN®S G. BAIRD 

248 A2ig4rs BOJLEVARD 
HOUSTON 7. TEXAS 
JANSS 8.PARIS 

BOX 844 


JACKSONVILLE, TEXAS 


BOQUET PUBLISHING co. 
c/o JESSe SN1iH 

1107 SOUTH FIRST 
LAWESA, TEXAS 


ANDERSON PUBLISHERS 
1819 91th ST. 
LEVELLAND. TEXAS 


BERTHA SHELTON 
P.O.BOX 1588 
LONGVIEW, TEXAS 


EVA LEE CANNON 
5119 351TH STREET 
LUB30CK ,TEXAS 


CHS 4USIC. INC. 
311 ZSAST DAVIS ST. 
LULING. TEXAS 


OREE MUSIC 
114 S. BROOKS ST. 
MEXIA, TEXAS 


SECURITY PUBLISHING COMPANY 
C/O WR.SURTON W.HARRIS 

1706 EAST 9TH STREET 
MT.PLEASANT.TEXAS 


PEEPLES MUSIC PUBLISHING CO. 
917 LAIRD 3i. 
PASAVENA, TEXAS 


TEX SAN PUBLICATIONS 
PLEASANTON. LEXAS 


CNA PUBLISHING COMPANY 
C/O G. BURWICK 

1049 LAKE SHORE DRIVE 
PORT ARTHUR, TEXAS 


SUN3URST °UBLICATIONS 
C/O CARL ¥. FULXERSON 
P.O.BOX 1252 
ROSSTOWN,Texas 


C.m. ELMORE. PUBLISHER 
6706 WEST AVS 


SAN ANTONIO 13. TEXAS 
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ETHICAL PUBLISHING CO. 
C/O ALFRED COHEN 
410 ENDICOIT ST. 
SAN ANTONIO 21, TEXAS 


FLOYD DUXS JAMES 
MAJESTIC BLDG. 
SAN ANTONIO. TEXAS 


LA-4I-SIT PUBLISHERS 
1631 .23T SULBERRY AVENUE 
SAN ANTONIO, TEXAS 


WAURLY-JALL WUSIC CO. 
BOK 7055 
SAN ANTONIO 10,TEXAS 


T N T PUBLISHING CO. 
1422 ¥. POPLAR STREET 
SAN ANTONIO, TEXAS 


WAYN="S SONG CHEST 
300 STANFIELD AVE. 
SAN ANIONIO.TEXAS 


OLIVER AND SON MUSIC PUBLISHERS 
C/O CH=slER C.OLIVER 

ROUTE 4 

SEMINOLE, TEXAS 


WEL-“AT HUSIC 

c/o JANSS HEAP.JR. 
215 DAVIS STREET 
TAYLOR. TEXAS 


PARKDALE MUSIC COMPANY 
C/O B80B CENTER 

801 NORTH PARKDALE DRIVE 
TYLER. TEXAS 


TYLER PUBLISHING COMPANY 
P.O0.B0K 231 

325 SOUTH BOIS D°ARC 
TYLER. TEXAS 
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MISTLSTOE PUBLISHING CO. 
BOX 99 
VALLEY VIEW. TEXAS 


BRIGIAM YOUNG UNIVERSITY (SP) 
PROVO 
UTAH 


HART BROS.MUSIC PUBLISHERS 
P.0.80X 124 

SUGAR HOUSS STATION 

SALT LAKE CITY,UTAH 


HEART SONGS 

C/O AL KENNEDY 
30 AYERS STREET 
BARRE, VERMONT 


TRI-STAFF MUSIC PUBLISHERS 
1126 LAKe BLVD. 
ANNANDALE, VIRGINIA 


JAMES MATHEWS CO. 
P.O. BOX 141 
HOPEWELL, VA. 


GYPSY RECORDS 
1238 FIRST AVE. 
METRO, VA. 


YORKTOWN “USIC PUBLISHING coypay 
115 A 28TH STREET ia inne 
NEWPORT NEWS,VIRGINIA 


FERNWOOD MUSIC 

7000 FERN#SOOD FARMS ROAD 
ROUTE 4, NORFOLK COUNTY 
NORFOLK, VIRGINIA 


FREDERICK C.CHEATHAM 
1108 N.27TH ST. 
RICHYOND.VA. 
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HILL MUSIC PUBLISHING CO. 
101 £.LeIGH ST. 
RICHYOND,.VA. 


PRE-VIEW PUBLICATIONS 
2224 KINSLEY AVENUE 
RICHMOND 24.VA. 


LINGUA-“USICA 
23255 - 2614 AVENUS SOUTH 
KENT. WASHINGTON 


ROSETTA PERRY GIBBON(SP) 
8300 SEWARD PARK AVENUE 
SEATILE &. WASHINGTON 


KNOTTY MUSIC INC. 
12005 BEACON AVE. 
SEATTLE 65. WASH. 


LORNA MUSIC 

cso JACK RIVERS 

6828 17TH STREET.N-E. 
SEATTLE 15. WASHINGTON 


MORRISON MUSIC co. 
1025 FIRST AVE. WEST 
SEATTLE 9. WASH. 


J.R.RANCH MUSIC 

c/o JACK RIVERS 

1801 SOUTH L42ND PLACE 
SEATTLE 83, WASHINGTON 


RAINIER MUSIC PUBLISHERS 
519 #5sT ROY 
‘ WASHINGTON 


SEATTLE 99+ 


ROY LYNN 
1894 SHELSY STREET 
SEAITLE 2- WASHINGTON 


SEATTLE “USIC PUBLISHING CO. 
6109 WOODLAND PLACES 
SEATTLE 3. WASHINGTON 


STAR TUNES MUSIC 
ALLIED SONGS.INC. 
4315 EVANSTONH AVENUE 
SEATTLE 3, WASHINGTON 


UNIVERSITY OF WASHINGTON (SP) 
ATIN. ASSOCIATE) STUJENTS 
SEATTLE 


WASHINGTON 


ESTATS OF 0.B8.CLOW (SP) 
C/O ANNA 8.CLO@ 

1727 NOR(H FIFS STREET 
TACOMA, #ASHINGTON 


COOLZDSE “USIC PUBLISHING 
1620 SOUIH SASAINGTUN STRE 
TACOMA 5, WASHINGION 


co. 
on 
ET 


HARRY DALBY 
5002 s0Ursd YLAXIMA AVENUES 
TACOMA &. WASHINSTON 


HEART & HOWE MUSIC PUBLISAING 

i= 4 C PUBLISSIN 
9913 ALLER ROAD . — 
TACO¥A 44, #ASHINGTON 





GEORGES Y. REX “USIC PUSLISHERS 
1107 CORL=SRCE ST. 
TACOZA. WASH. 


LILT WUSIC 
210 SOUTH 6TH STREET 


ak 


YAKIMA, WASHINGTON 


BURLEY 3LOUNT 

P.O. BOX 56 

STATION B 
CHARLESTON, WEST VA. 


PANHANDLE MUSIC 

C/O JOHN BAVA 
P.O.BOX 187 
DAVIS.WEST VIRGINIA 


WELLMAN JUSIC PUSLISHERS 
C/O AR.UGENE WELLMAN 

1134 SOUTH JEFFERSON DRIVE 
HUNTINGTON 1. WEST VIRGINIA 
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MR. ALVIN &. CARNEY (SP) 
BOX 492 
NEWELL, WEST VIRGINIA 


SPINKS “USIC PUBLISHING COMPANY 
405 FRANKFORD ROAD 
RONCEVERTE.WEST VIRGINIA 


ALTOONA PUSLISHING COMPANY 
75-1514 STREET 
WHEELING, WEST VIRGINIA 


B-C PUBLISHING COMPANY 
C/O WR.JAMES M.BLACK.SR. 
952 WARKET STREET 
WHEELING.WEST VIRGINIA 


CARDINI ENTERPRISES. INC. 


WHITE SULPHUR SPRINGS 
WEST VIRGINIA 


DOREWI MUSIC COMPANY 
GREENBRIER HOTEL 
WHITE SULPHUR SPRINGS.W.VA. 


GKEENB2IEX HECORDING & PUB. co.,INC. 


WHITE SULPHUR SPRINGS 
WEST VIRGINIA 


ANDOLL MUSIC PUBLISHING CO. 


532 OAK ST. 
BARABOO.#ISC. 


JOHN R. HOLDSFORTH 
5603 SIXTH AVENUES 
KENOSHA, WISCONSIN 


MONONA MUSIC COMPANY 
4706 TURNER AVENUE 
MADISON 4,WISCONSIN 


CHARLES LUBCKE CO. 
1816 SOUTH AVE. 
MIDDLETON.WIS. 


M.D.BRIGHT 
4415 N.OAKLAND AVE. 
MILWAUKEE.WISC. 


DEMO RECORDINGS 
1421-21St STREET 
MILWAUKEE 5,WISC. 


DI CI MUSIC PUBLICATIONS 
P.O.BOX 1778 
MILWAUKEE 1,WISC. 


KEY “USIC PUBLISHING COMPANY 
C/O ROBERT WALTER LASIEWICZ 
5272 NORTH 61S1 STREST 
MILWAUKEE 18,WISCONSIN 


STEWART JOHNSON 
4023 W.NATL.AVENUE 
MILWAUKEE.WISC. 


MAD wWUSIC 

C/O JOHN MICHAELS 

4765 SOUTH 241TH STREET 
MILWAUKEE 15,.WISCONSIMN 


MARQUETTE UNIVERSITY (SP) 

OFFICE OF STUDENT AFFAIRS 
ATIN.K.R.MCAULESY,S.J. 

VICE PRESIDENT OF STUDENT AFFAIRS 
BROOKS MEMORIAL UNION 

MILWAUKEE 3, WISCONSIN 


RUTH MUSIC PUBLISHING co. 
5138 NO. 40TH ST. 
MILWAUKEE 9, WIS. 


NONINE NEALY 
2723 N.OOWNER AVENUE 
MILWAUKEE, WISC. 


UNGER MUSIC 
2146 SOUTH AINNICKINNIC AVENUE 
MILWAUKEE, WISCONSIN 
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WESTERNAIRES 
1114-A NORTH 19TH ST. 
MILWAUKEE, WISCONSIN 


BELL® CITY MUSIC CO. 

C/O REG FRZ2ZNA\. ZNTERPRISES 
1419 MICHIGAN BLYD. 

RACINE, WIS. 


PANDA RECORDS 
PROFPESSLUNAL AND AWATEUR 
POST OFFICE BOX 123 
RACINE. WISCONSIN 


J.L.WEYER PUBLISHING COMPANY 
2521 NORTH LOTH STREET 


SHEBOYGAN. #ISCONSIN 


WAGON WHEEL PUBLIS“ING co. 
1537 BLEISTEIN AVE. 

CODY, WYO. 

BELVIDERE 4USIC COMPANY 
C/O WA.JOSEPH KUPITSKY 
94 WEEKS ROAD 
MARRICKVILLE, AUSTRALIA 


ADANAC “USIC COMPANY 
37 ISABELLA ST. 
TORONTO .ONTARIO,. 
CANADA 


AGE PUBLICATIONS 
31 wILLCOCKS ST. 
TORONTO.ONTARIO.CANADA 


AR-DO MUSIC 
125 DUPONT STREET 
TORONTO.ONTARLO,CANADA 


BALLANTYNS MUSIC COMPANY 
1 FRIARS LANE » 
THORNCREST VILLAGE 
ISLINGTON.ONTARLO,CANADA 


BARABASH MUSIC COMPANY 
11335 64TH STRZET 
EDWONTON,ALBERTA.CANADA 
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BORST “USIC PUBLISHING. INC. 
C/O CHARLES &. WAGNER 

359 NEPEAN STREET 

OTTOWA, ONTARIO, CANADA 


BUI CANADA LTD. 
16 GOULD STREE 
TORONTO.ONTARIO 
CANADA 


BMI CANADA,.LTD. 

1502 ST.CATHERINE ST.W. 
MONI REAL. QUEBEC 

CANADA 


CLARENDON HOUSE,LTD. 
OFF icz-410 BLOOR STREET.S. 
TORONTO.ONTARLO.CANADA 


CONTINENTAL MUSIC PUBLISHERS 
1007 DANSEY AVENUE 
NE& WESTMINISTER.8.C..CANADA 





DAWN “USIC PUBLISHING COMPANY 
209 HOLLIS STREET 
HALIFAX.N.S..CANADA 


EMILE J.DUBE 
P.O.BOX 24 
MONTMAGNY,QUEBEC.CANADA 


LES =DITIONS CHANSONIA ENGR. 
1480 ST.CATHERINE STREET .W. 
MONTREAL, QUESEC. CANADA 


EDITIONS LA CLAIR= FONTAINE. LES 
CASE POSTAL 251,STN.H. 
MONTREAL, JUEBEC.CANADA 


EDITIONS DU PASSE-TENPS INCORP.LES 
P.O.BOX 906. STN.B. 
MONTREAL,P.Q..CANADA 
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EDITIONS 


‘USICLES 


MUSICAL S0ITIONS 


THEATRE VICTORIA 


VICTORIAVILLE,P.2..CANADA 


LES =DITIONS SOMMET 


VICTORIA 


C/O SOULAERN KUSIC COMPANY 


1405 BISHOP STREST 
MONTREAL, QUEB8EC.CANADA 


LES =DITIONS TROUBADOUR 


7650 HENRI JULIEN 
MONTREAL, JUEBSC.CANADA 


INTON Z2USIC COMPANY 
Sys 


&@ CGuUINION AVENUE, % 


EGL 
147 ‘ 
TORWNTO.,ONTARIO.CANADA 


EMPIRES “YUSIC PUBLISHERS 
624 COLUAZIA Se. 


NEw aSSTWMINISI ER. B.Uee 


47 &2STLeiva 
TORON(O.ONTARI 





AMENDMENT TO COMMUNICATIONS ACT OF 


ENGR. 


CANADA 


FORES? jSic J3LISHING. INC. 


359 NEPSAA Sinse 


OTLO#WA, ONTARIO, CANADA 


emrea “i2Te ®S3LISHIN 
FRONTI 2 of JSus.2t 


3423 BATAURS: SiREcr 
TORONTO. ONTARIOXCANADA 


HERALD ‘USIC COMPANY 
SUITS 201 
53 WEPTUNS SRIVE 


TORONTO, ONTARIO.CANADA 





1934 


HODGES PUBLICATION 
11130 132 ROESICK STREET 


NORTH SURRSY,.8.C..CANADA 


a 





INTERNATIONAL MUSIC PUBLISHERS 
645 TENNANT AVE 


ENUE 


LONDON.ONTARIO.CANADA 





JARMAN PUBL 
6U ROCHNON! eee 


TORONTO.ONTARLO.CANADA 


ICATIONS.LTD. 


WESTMINSTER, B.C 
LAYRENTION “MUSIC 
llos sv. 1 
MONTRES . evA , 





L'OSILLET “USISA! “YR TATSTRS 
343 ) R 
MONTREAI «CANADA 
iL - - a 
50 $1+ 
WINNIPS A AMAL 
MONOR "USIC Rz3 
1287 LAJOLS 
MONTREAL, 3 CANADA 
OLD COLONY ‘UST CA macy 
oIC 4 


#09 SOLLIS SIR 


HALIFAX 





fee Se 


torr Says 3 
PUBLICATIONS PRANOA Pret raaeeray 





sLUNS FRA ICA 


C/O WISS YOLANDS JR 
1725 DEPATIE 
VILLE ST.LAURENT,. QUEBEC CANADA 
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ROYAL CANADIAN PUBLISHERS 
APT. 202 

DOUGLAS APTS. 

619 PELLISSIER ST. 
WINDSOR. ONTARIO. CANADA 


RUDY*S SONG PUBLICATIONS 
8 SOUTH 9TH AVENUE 
CRANBROOK,B.C..CANADA 


~ of 


MARGARET STEVENS-SCHADECK 
ENDERLY.8.C..CANADA 


SHARRELL “USIC PUBLISHERS 
624 COLUUBIA ST. 
NEW WESTMINISTER,. B.C. CANADA 


SHOATUNS “USIC COMPANY 
15 FORSST RIDGE DRIVE 
TORONTO.ONTARLO.CANADA 


A & B SYME 
P.0.BOX 883 
SALMON ARM.B.C..CANADA 


WALLC203S WUSIC COMPANY 
25600 MAYFAIR AVENUE 


MONTRZAL, QUEBSC.CANADA 





rs 








WATERLOO “USIC CONPANTY 
3 REGINA STREET 


WATERLOO. ONTARIO. CANADA 


WENTWORTH MUSIC COMPANY 
C/O POS?AL STATION C 
BOX 88 
HAMILTON.ONTARIO.CANADA 


ALCENDOR’S WUSIC PUBLICATION 
SUFFLSANT NO. 483-5 
CURACAO. N. WEST INDIES 


C.POR A. EDITORE DOMINICANA DE 
MUSICA 

CALLE 5. CASA 10 

CIUDAD TRUJILLO, 

DOMINICAN REPUBLIC 


25029 O—58—_—49 


LYNX MUSIC 

C/O MR.E.J.ALLEN 

MESSERS dOLT.BESVER & KINSEY 
25 BLOOMSBURY SQUARE 

LONDON W.C.1,ENGLAND 


PRANCE MUSIC CO. 

C/O EDITIONS RAOUL BRETON 
3 RUE ROSSINI 

PARIS (9E) FRANCE 


ED.B0TE & G/BOCK 
POTSUAMER STRASSE 141 
BERLIN. W 35, GERMANY 


EDITIONS “AX ESCHIG 


MR.FRANK C.JUDD (SP) 
951 WASALIWA STREET 
HONOLULU 15. HAWAII 


LEO KARCZAG PUBLISHING HOUSE 
RR 1 BOX 63 A 
KAPAA, HAWAII 


EDITIONS A FASSIO 
GALLERIA DEL CORSO 4 
MILANO, ITALY 


EDIZIONI KRAMER 
GALLERIA DEL CORSO 4 
MILANO, ITALY 


EDIZIONI “ASCHTRONI (MILANO) 
GALLERIA DEL CORSO 4 
MILANO, ITALY 


EDIZIONI MUSICALI DI LAZZARO 
GALLERIA VEL CORSO 4 
MILANO, ITALY 
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EDIZONI MUSICALI ITALIANE 
GALLERIA DEL CORSO 4 
MILANO. ITALY 


EDIZIONI *USICALI RUCCIONE 


EDIZIONI MUSICALI SCIACCA 
VIA DELLA MERCEDE 56 
ROME. ITALY 


EDIZIONI PICCINELLI 


EDIZIONI REDI(4ILANO) 
GALLERIA DEL CORSO 4 
MILANO; ITALY 


EDIZONI SUVINI ZERBONI 
GALLERIA DEL CORSO 4 
MILANO. ITALY 


FELIPE VALDES LEAL 
SIERRA PARACAIZA NO. 745 
LOMAS CHAPULTEPEC D.F. 
MEXICO 10. D.F. 


DR.RALPH BENATZKY 
STOCKERSTRASSE 6 
ZURICH 2,S#ITZERLAND 
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Mr. Burron. There are also BMI affiliated writers in practically 
every State. Now, not all of these publishers and writers make music 
publishing or writing a fulltime professional career. One of the 
things I hope to demonstrate today, I have certain differences of opin- 
ion with witnesses on both sides of this bill, is that I do not believe 
it is one’s function 

Senator Pastore. I think they are trying to tell you not to smoke. 
You disregard that and keep on smoking. 

Mr. Burton. Thank you. It is the first time in 20 years that the 
court, so to speak, has overruled them. 

Senator Porrer. If it will put you at ease, I will smoke with you. 

Mr. Burron. Now, a lot of these people who have established pub- 
lishing firms did so because they have access to the market place. 
What did they do? They walked into an open door. I never met 
Mr. Lowery in my life until he had a successful song. He heard 
about us, he sent in an application, he became a publisher member of 
BMI. I didn’t know Mr. Lowery. As a matter of fact, when I go to 

Nashville, particularly, which, as you have heard the testimony 
now one of the music centers in America, I am amazed at the calle 
of people who come up and say, “Mr. Burton, I am John Jones, one 
of your publishers,” and it is exciting. 

A cabdriver in New York the other day said “By the way, are you 
with BMI?” And I said “Yes.” He said, “I am one of your pub- 
lishers.” And he is. 

Senator Porrer. Cabdrivers—I am not surprised. 

Mr. Burton. Now, I want to talk a bit about this very important 
change in the market place in the techniques for exploitation. The 
years since 1946 not only have seen the market place opened to new 
music publishers and new writers, but have also witnessed revolu- 
tionary changes in the techniques ‘for the promotion of new songs 
and an ever-increasing opportunity on the part of the American 
public to hear music. It is from these new and democratic methods 
of promotion that many songs have become hits which formerly would 
never have seen the light of day. 

In the early 1940's, up to approximately the end of World War II, 
the techniques for promoting new songs were limited in number, so 
far as I have been able to ascertain in those days a new song, in order 
to succeed, had to receive live performances by a relatively few per- 
formers on name bands broadcasting over the networks. In the early 
1940’s for example, it was mandatory to get live performances from 
such artists as Bing Crosby or Kate Smith, or bands such as Tommy 
Dorsey, Bennie Goodman, Glenn Miller, Guy ae and the like. 

These programs originated primarily in New York, Chicago, and 
Los Angeles, and in order to get your music to these artists, you need- 
ed, obviously, some capital. You had to go to the places where 
these performers played—and I have done these things, I have seen 
these things. I believe if you are in the field even as a lawyer 
you ought to know the techniques of a field. I can remember sitting 
with song pluggers in a hotel room for hours, and they would duck 
the cover charge, and would just say, “Now we can order one cup 
of coffee, and wait for the band leader to finally come over to the 
table.” Then you would say, “Here is my new song, it is great.” 
He would take a quick look and say “Fine, come back tomorrow night 
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and I will tell you.” The poor devil would go back the next night, and 
then the great day dawned—the band leader would say “I put it in 
my books,” which meant he had arranged it. Then the problem 
began. It was in his books, but it had to get on his show that went 
over the air and that was the primary way of getting songs plugged. 

Publishers in New York and Hollywood maintained fairly large 
staffs of song-promotion men. Smaller publishers not located in these 
two areas were at a very serious disadvantage. 

Although BMT had brought about a great deal of democratization in 
the sense that there were many new publishing ventures in existence in 
the 1940’s as compared to the 1930's, the processes of song promotion 
had not as yet been fully democratized. 

Prior to the 1940’s much of the recorded music played on stations 
was on so-called electrical transcriptions especially made for radio 
broadcasting. 

In the 1940’s and particularly after World War II, technological 
improvements in the making of phonograph records and the reproduc- 
tion of sound brought about a sweeping revolution in the music-pub- 
lishing business and in the exploitation of music. This revolution is 
the prima facie reason for hits being able to spring up from anywhere, 
just depending where a particular record happens to catch the public 
fancy. There isn’t a market in the United States today of any size 
that isn’t a place where a song may start. It may start in Portland, 
Oreg. It may start in Georgia, it may start anywhere. 

Nonbreakable recordings, possessing high fidelity were developed. 
Technological developments, principally the use of tape—and this is 
a highly important point—made it possible to record music almost 
anyplace in the United States, whereas in the 1940’s music could only 
be recorded in elaborate studios, and by the use of expensive recording 
equipment, which was available in only a few localities. 

In the forties, you had to catch an artist in New York, Chicago, or 
California. If he was on the road playing one-nighters, there wasn’t 
a thing you could do about it. Today I doubt there is a town of any 
size in this country, certainly a town that has even a 250-watt daytime 
station with tape that you can’t go in and record. 

Now, I would like to interrupt myself here and comment on a ques- 
tion you asked, Senator, about where are the musicians, and I rather 
must disagree with my friend, Mr. Csida. It is true that there has 
been a decline in the sale of popular sheet music, but there has been 
an increase in the sale of educational music and of serious music. I 
know first hand, as an educator, that in the State of New York—and I 
have attended a number of regional conferences—music in school cur- 
riculums all over the United States has increased by leaps and bounds. 
Our New Rochelle High School orchestra went to Atlantic City for 
a contest, which I am proud to say we won, and it was a thrilling sight 
to see the youngsters. 

I am also chairman of an unpleasant committee known as the Salary 
Committee of the board of education, and when I see what the music 
department comes in for for new musical instruments, it is very stag- 
gering. 

Senator Pastore. Would you say, Mr. Burton, that much of our 
music is being taught and learned in schools now ? 

Mr. Burron. And at home. The sale of musical instruments, sir, 
in 1956, musical instrument, topped $423 million, which was the high 
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mark in this history of this country. Over half of the active sym- 
phony orchestras of the world are located in the United States of 
America, and I believe—and I strongly believe, and I have seen this 
with youngsters, and I have discussed this with educators, that it is 
the very fact of exposure to music which stimulates the interest on the 
part of youngsters. 

I have three children, and I am the most nonmusical or unmusical 
individual in the world, and they want to take lessons. 

My 6-year-old, incidentally, has chosen the fiddle, I regret to say 
at the moment, and I know exactly why he did that—because he loves 
records, and there is some fellow who plays all of these exciting Hot 
Canary type things. He kept playing this record of the Hot Canary 
until we thought we would go out of our minds, and, by golly, we 
borrowed a fiddle. I honestly can say that the statistics which we 
are going to put into the record do show a tremendous increase. 

Now, you asked about virtuosity. I think what we have read, and 
after what Dr, Schuman said today, virtuosity on the part of our 
young people is extremely encouraging. I am very optimistic about 
that. Although the purchasing of music has declined in the popular 
tield, it is not so in teaching material, and I don’t think there is a music 
educator in the country who would dispute the statement. 

You can’t even get into most of the conservatories because there are 
so many people who want to get in and learn, and there are so many 
people who want to teach music, 

Now, asa result of these technological changes 

Senator Pastore. I merely want to say this, just to interrupt you, 
I guess we don’t see them riding in cars. 

Mr. Burton. Senator, as a car-pool father, of course, I wouldn't dis- 
agree with Miss Hall in any event, but as a car-pool father, it has 
really gotten to the point when the other day my 12-year-old said that 
he wanted to be driven to the Little League, I drew the line. 

Accompanying these technological changes in the manufacturing of 
records and in the broadcasting of music has been an increased ex- 
posure to music on the part of the public. Better quality radios and 
phonograph machines have exposed the public to a wider variety and 
diversity of music than ever before. Also, the inelusion of fine radio 
receiving equipment in virtually every new automobile has resulted in 
additional exposure of the public to music. 

All of these changes have resulted, in turn, in new techniques in 
the promotion of music. The promotion of new songs is no longer 
confined to a small number of artists and bands performing over the 
networks. Music is now promoted by means of records played over 
thousands of independent radio stations and coin-operated machines. 

The number of broadcasting stations on the air increased tremen- 
dously after World War II, and, as a consequence 

Senator Pasrore. I have to go down on the floor. Mr. Potter will 
take over. 

Mr. Burton. As a consequence, publishers and record companies 
seeking to exploit music had a choice of many radio stations in every 
American market. Performances over national networks have ceased 
to be an important factor in the popularization of music. Songs now 
can catch on, and do, anywhere in the United States. In other words, 
the ego of music ceased to be a monopoly of the old line ASC AP 
publishers, with their large staffs in New York and Hollywood. 
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Now, a number of other significant changes have occurred in the 
music business in the 1950’s. For example, you have heard testimony 
regarding the unprecedented growth of the recording industry. Asa 
direct result of this growth, hundreds of new artists have become 
known to the American public. Whereas in the 1930's and 1940’s, 
only a handful of artists had hit-making potential, today hundreds of 
artists have such potential. Almost every day a new star is born as 
a direct result of some theretofore unknown individual making a new 
record for what may well be a very small recording company. 

Mr. Csida has already testified with respect to the practice of music 
publishers who make their own recordings and then lease them. I 
would like to add one thing to that, Senator Potter. There is a fur- 
ther reason. The publisher has an idea as to how he thinks the song 
should sound, and he feels if you just take a piano copy of a song up 
to a recording company you can’t give the entire story. After all, the 
song is only part of the end product, so that by making his own rendi- 
tion, as he thinks it should be, he puts into play his full faculties as 
the promoter of the music. 

Some music publishers even find new talent abroad, and make re- 
corded tapes of new material with this talent. These tapes are then 
sold to existing recording companies for release on long-playing 
records. 

Senator Porrer. Is there a scarcity of talent, or, to put it another 
way, I assume that as a result of the vast increase in number of 
records that are made and the demand for them today, that there is 
a full-scale search going on constantly for new talent which opens 
up a broader field for people with talent. 

Mr. Burton. Yes, I think one of the reasons for people going 
abroad has been economic. They don’t go abroad seeking out indi- 
vidual performers, but frequently the costs of using very large 
orchestras is rather high in this country, and there has been a tendency 
to do some tapes abroad, mostly in the field of more serious music. 

As Dr. Schuman testified, they spent between $6,000 and $8,000 
doing 1 symphony. In other words, the opportunities for bringing 
new works before the public in recorded form are greater than at 
any time in our history. 

I would like to add this. What we are now enjoying in the United 
States is a new form of publication, it is an acoustical type of pub- 
lication. 

Senator Porrer. That is an interesting term. 

Mr. Burron. The invention of the printing press was the beginning 
of a great era in the world, and the word “publication” historically 
and legally derived from the concept of disseminating copies. In- 
terestingly enough, back as far as 1908, the Supreme Court of the 
United States, in effect, said if it wasn’t printed, it was not a copy, 
but recently two Federal courts have rather, I suspect, reflected what 
perhaps is a sociological fact. They have said that the dissemi- 
nation of phonograph records is now a publication, because, indeed, 
for all practical purposes it is. It doesn’t meet the old test in the law 
of saying it is a copy, but practically speaking, it is, so I think that we 
have reached a new age, a new era, with a new type publication, and 
I will add a few words on that later. 
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The proponents of this bill would have you believe that whatever 
success BMI licensed music has enjoyed is the result of conspiracy 
and manipulation. These charges are false. 

As a result of these vastly increased opportunities, new hits, new 
artists, new songs spring up from anywhere. , 

You have heard testimony by prominent performing artists and 
diskjockeys in which it has oS stated without qualification that no 
broadcaster or recording company has ever directly or indirectly in- 
structed them or any other person associated with broadcasting sta- 
tions or networks to give preference to the performance of BMI- 
licensed music or to discriminate against the music controlled by 
ASCAP. You have heard testimony by numerous broadcasters that 
they do not prefer BMI-licensed music or discriminate against music 
inthe ASCAP repertory. 

During the last 18 years I have met face to face with literally hun- 
dreds of performing artists, diskjockeys, program directors, and 
broadcasting personnel from every level of station and network 
operation. 

I number among my friends and acquaintances literally hundreds 
of persons who are engaged in all aspects of the music-publishing 
business. The greater performing artists of my time I am proud to 
say are my friends, and I want to make clear—I have talked not to 
dozens but to hundreds of performing artists whose names would fill 
the Who’s Who of performing artists. The charge that an artist is 
told what to play by a broadcaster or a recording company is false, 
there is no truth to it, there is no basis for it. These artists may 
be members of ASCAP or affiliated with BMI. I have traveled 
the length and breadth of the-land and I have talked to broadcasters 
by the score in every State. We have only heard a few of them 
here, but I can assure you with all the power at my command that this 
preferential treatment, this idea that it is a little bit better for a music 
publisher to be with BMI is utterly and completely false. 

Senator Porrer. There might be the suggestion if they did so they 
would be prostituting their profession. 

Mr. Burton. They would not only be prostituting their profession, 
but I shall continue to believe that there is in the United States of 
America a thing known as human integrity, and no one is going to 
convince me whether by innuendo, or by a little bit of something from 
here, or a fact taken from there—and I am not talking about per- 
formers at the moment, I will talk about broadcasters—no one is going 
to tell me that the men and women in corporations who are licensees 
of the Federal Communications Commission are so lacking in integrity 
and fundamental decency that they would abide this thing for one 
solitary moment. 

The broadcast industry needs no defense from me. I have had 
the privilege of meeting these people, and these are charges, which 
in the case of artists, of course, would ruin their careers, and in the 
case of broadcasters would ruin their programing. Basically this is 
a reflection on decent human beings who are rendering a great public 
service. 

Now I want to say a word about taste. I think that there has been 
a little too much overemphasis of the rock-and-roll issue here. Per- 
forming rights societies actually don’t judge public taste, that is the 
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job of music publishers and individual songwriters, the recording com- 

anies, motion-picture producers, magazine publishers or anyone else 
in that type of work. It is true that in the past couple of years this 
music has become popular, but let the record show we have a vast 


repertory. 

Tn August of 1957, we took a test month, and this is one of the peak 
months of the rock-and-roll era, and you can take any other months, 
the whole rock-and-roll thing in that peak 's less than 8 percent of our 
total performances. Of the total titles we licensed, it is inconsequen- 
tial, but once again we are faced with the proposition where this hap- 
pened to be an attractive issue now. Had these hearings been held 
4 or 5 years ago, there wouldn’t have been a word said here about rock 
and roll. 

I want to say a word about Boston. I don’t know the details, I have 
not had a chance to even see the press. I am an official of the State 
of New York and a responsible member of a board of education in a 
city now creeping up to eighty-odd thousand population with over 
11,000 kids in school, and a diversified city—we are not suburiba, we 
have a mixed population—we have a very good cross section of color 
and of all faiths. It is an urban type of community. 

As a matter of fact, the word “suburban” I think is left to the people 
trying to sell some real estate, because it isn’t any more. 

Now, I have had experience with this problem. I have seen young- 
sters come out of basketball games at Madison Square Garden and tear 
up subway cars, and no one urged that basketball was the cause. I 
didn’t take these charges lightly. My vice presidency at BMI is a 
little less important to me than my standing on the board of education. 

= asked, is there a grain of truth in this, and the answer was 
“ 0.” 

I want to read into the record a very significant statement, which 
was directed to Mrs. Theodore Zavin, assistant vice president of 
BMI and . member of the New York bar, a very distinguished lady. 

When these charges were made down here during the proponents side 
of this case, Mrs. Zavin took it upon herself to seek out Sylvia Jaffin 
Singer, justice of the domestic relations court of the city of New 
York. If there is one city in the United States where a woman 
domestic relations judge knows a little bit about this problem, it is, 
as we call it, our large neighbor to the west of New Rochelle. I want 
to read her letter. 

Dear Mrs. ZAVIN: Increased concern on the part of public officials, citizens, 
and the press, and widely disseminated reports of studies revealing the real 
problems and needs of children who become delinquent should lead to the 
hope that intelligent thinking and constructive action to prevent delinquency will 
come about speedily. It is, therefore, so discouraging to learn at this time that 
people still think in terms of cheap panaceas which reflect superficial thinking. 

The many troubled and disturbed, damaging and damaged children, with whom 
I have dealt over the past 13 years in my work as assistant district attorney— 
and incidentally she served the distinguished Frank Hogan in New 
York County— 


and as justice of the domestic relations court, our children who have been 
deprived of good homes, have found little peace in school, have had little hope of 
achieving satisfying goals, and have known no adults to whom they could relate 
in a positive way. Nothing in their backgrounds or behavior has ever led me 
to believe that waltz music rather than jive or rock and roll would have prevented 
the destructive acts, which they commit in their boredom, lonelines, and anger. 
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My own children who grew up before rock and roll but enjoyed many active 
jitterbug sessions in their earlier years are young people of whom I am justified in 
being proud. 

Incidentally, not only do many of the fine children of my friends enjoy rock 
and roll, but I know of instances where people who are teaching children to 
know and enjoy music and rhythm begin with the popular forms of it such as 
rock and roll. 

Let’s have education for good family living, and adequate services for dis- 
tressed children in families, schools equipped with adequate personnel to help 
children who need help, and a better moral climate among adults and not rant 
about musical fads that all children appear to be enjoying at the moment. 

Sincerely, 
SYLVIA JAFFIN SINGER, 
Justice of the Domestic Relations Court of the City of New York. 

Senator Porrer. Are you referring there, Mr. Burton, to the so- 
called riots that took piace in Boston after a rock and roll session 
that was in the press recently ? 

Mr. Burton. Yes. 

Senator Porrer. I don’t know whether you were here this morning 
or not when I mentioned my experience in Detroit where I was im- 
pressed by a youth rally of 15,000 teen-agers, and I guess you would 
call it a rock and roll jam session. I happened to be there to open the 
meeting. Why they asked me, I will never know, but they did. 

It was interesting to me. They had a fine time. I checked with the 
police afterwards. They had a youth squad in Detroit, and these men 
are selected particularly because of their understanding and knowledge 
of how to handle young people. There wasn’t one bit of disturbance, 
no destruction of property, nothing improper took place. As a matter 
of fact, as I understand it, they plan now to have this as a yearly event, 
and I would like to see more of that done. 

Now, what happened there, as I say, I don’t know the facts. I know 
that I have a couple of nephews that visit me, and they can cause a 
riot just in my home. I think a lot of it, when you get a large group 
of teen-agers, whether they be at a revival meeting or whether it be 
at a music festival or whatever it might be, unless there is supervision, 
and unless it is well organized in advance, certain unfortunate things 
can develop. I don’t know how the particulars in this case in Boston, 
but I am basing mine primarily on seeing 15,000, and that is a lot of 
kids at this coliseum in Detroit. I was greatly impressed and I don’t 
view the future with alarm when I see kids like that. 

Mr. Burton. I attended a conference recently of the Metropolitan 
School Study Council. We were concerned with the problem of night 
athletic events in our secondary schools. There were some basketball 
rumbles, as they call them out in Long Island. We had 1 or 2 unfor- 
tunate experiences in Westchester County with high school night 
football. It was a question of supervision. 

I would also remind all of those who have traded on this that an 
awful lot of men, as you know, sir, who tore up the seats at the Para- 
mount and went crazy with Benny Goodman, and who jitterbugged, 
have served this Nation mighty well. 

During many years BMI licensed music has not made the hit 
list to any great extent. I think in recent years our place in music 
has had some success on the hit list which may be the result of the 
enormous democratization to which I referred earlier. I believe it is 
fundamental that when you have a large number of people able to 
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reach a market place you simply and almost certainly increase the 
chances of having some of them meet the public taste of the moment. 

At the present time some BMI affiliated publishers are successful 
and others are not. A number of BMI affiliated publishers, who were 
successful 2 or 3 years ego, are finding the going, at the present time, 
veer rough ade _ 

So also, some BMI affiliated writers have been fortunate in writing 
music which appeals to the public and others have not been similarly 
successful. Their successes or failures, like those of ASCAP mem- 
bers, are dependent on the public’s whim. 

I do not propose to apologize for or to defend any single part of 
our repertoire. BMI licenses all kinds of music. 

A performing rights licensing agency’s essential function is to make 
available to the American people the performing rights in a repertoire 
of music and to make payment therefor to the people who created it. 
BMI, however, has not limited itself to this function. It has, over 
the years, done many things in the public interest. I can assure you 
that we shall continue to do so. 

I should like at this time to refer specifically to some of these public 
interest activities of BMI. I shall not burden this committee with 
a complete description of such activities. 

BMI has stimulated a wider interest in concert music. We have 
contributed to organizations dedicated to the furtherance of concert 
music and has sponsored concerts of contemporary music, but always 
on the understanding that the performing artists or conductor would 
select the program, without thought as to whether or not BMI licensed 
the music. This, of course, was fully covered by Dr. Shuman this 
morning. 

Senator Porrer. Isn’t it true, and you mentioned a while ago about 
the amount of rock and roll music that is played, I think you said 
only 8 percent. 

Mr. Burton. Of the total performances; yes. 

Senator Porrer. Hasn’t there been a great increase, I know partic- 
ularly in records, of serious music ? 

Mr. Burton. Enormous. I am going to introduce this for the rec- 
ord and ask that it be made a part of the record. 

In 1951, BMI began the printing of Concert Music, USA, a book- 
let containing a summary of the thrilling story of our country’s in- 
creasing interest in, and appetite for, serious music. 

It does not attempt to promote BMI licensed music as distinguished 
from other music. This booklet has been revised five times, and I 
will present to you its 1958 edition. 

Senator Porrer. Without objection, that will be incorporated. 

(Document in official files of committee. ) 

Mr. Bourton. It contains much information that details our coun- 
try’s position in the world of serious music. We have distributed 
nundreds of thousands of copies, without charge, to people all over 
the world. The State Department has used it, as have educators, 
Tadeo a groups, and music organizations. 

BMI’s competition for student composers of serious music is now 
in its sixth year. Dr. Schuman went into this in detail. Over $30,000 
in prizes has been distributed, and music educators tell us that it is 
a most important incentive to young composers. 
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I might say, Senator, that one of the founders at the original meet- 
ing in Chicago of this idea of a student composers award was your 
very distinguished fellow Michigander, Earl Moore, who is founder of 
this project, and has been a constant source of good advice and of 
great guidance. 

Senator Porrer. You are familiar with Dr. Maddis’ operation ¢ 

Mr. Burton. Yes. 

Senator Porrer. His school, a summer camp for the instruction of 
music, has had increasing popularity each year. 

Mr. Burton. BMI financed a concert of Canadian music at Car- 
negie Hall, conducted by Leopold Stokowski. This was the first time 
that Americans had an opportunity to hear a complete program of 
serious Canadian music. 

I now wish to introduce for the record a copy of the telegram from 
then Prime Minister St. Laurent of Canada, saluting this occasion. 


May I extend best wishes to all those attending and participating in the first 
major concert of Canadian music in the United States. This event marks an- 
other milestone in the development of Canadian music and provides as well an- 
other bond of friendship between the United States and Canada. As in other 
fields, may our friendship in the arts continue to grow on the basis of mutual 
understanding and interests. 


Each year for several years at the request of the Canadian Govern- 
ment we have prepared a program saluting Canada Dominion Day, 
which is their Fourth of July. I have been very proud and personally 
participated in this, and I would like to read into the record a letter 
from the Canadian counsel general in New York addressed to me, 
dated May 21, 1957. 

DEAR Mr. Burton: It has been our pleasure again this year to cooperate with 
Broadcast Music, Inc., in the production of your annual musical salute to Canada 
on the occasion of our country’s 90th anniversary. 

During the past year, we have witnessed numerous indications of the increasing 
interdependence of our two countries in the many fields of common endeavor ; the 
St. Lawrence seaway and power project, the Permanent Joint Board of Defense, 
and the International Joint Commission, to mention only a few of these cooper- 
ative projects. Your contribution to the growth of understanding between our 
peoples is indeed appreciated and I should be grateful if you would also express 
our thanks to Mr. Russell Sanjek and Miss Patricia Young, who have been 
responsible for the preparation of the 1957 program. 

Yours sincerely, 
Harry A. Scort, 
Consul General. 


BML has cooperated with many public-service organizations such as 
the United Nations, the American Legion, the Boy and Girl Scouts, 
the Senior Citizens of America and others, in the preparation of scripts 
which it has distributed free of charge to all interested persons. I 
have here with me some examples of this work in a series entitled 
“Milestones” which I ask be included in the record by reference. 

Senator Porrer. Without objection, they will be inserted in the 
record. 

(Document in official files of committee :) 

Mr. Burton. I would like to refer to a few. 

June 14, a script, 1 Am Old Glory, prepared in cooperation with the 


American Legion, for use by local stations in cooperation with their 


American Legion post, upon which we received commendation. 
Play It Safe, a program in cooperation with the National Safety 
Council. 
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Fifty Years of Boys, prepared on the occasion of the 50th anniver 
sary of the International Boy Scout movement. 

The Hunger and Thirst, Abraham Lincoln’s search for knowledge, 
for Lincoln’s birthday, and these are but a very few. 

Well aware of the problems facing librarians and educators in 
encouraging reading, BMI began, in 1951, a series of script programs 
entitled wBeen Age Book Parade.” In this continuing 15-minute 
series we present the enthusiasms for books of book reviewers, authors, 
and personalities in the world of books and entertainment. These pro- 
grams, as are all of our script services, are made available, without cost, 
to radio stations, boards of education, libraries, and others. We found 
that these programs appealed to all persons, not only teen-agers, so we 
have changed the name of the series to the “Book Parade” and at- 
tempted to make its appeal universal. Many of the best known literary 
personalities of our time have contributed reviews to this series. 

I should like to refer to these, to just a few of them, not the profes- 
sional book reviewers from every newspaper in the country, but just 
some of the people who have seen fit to join with us in this project : 

Sand County Almanac, by Aldo Leopold, reviewed by Paul H. 
Oehser, Chief, Editorial ‘and Publications Division of the Smith- 
sonian Institution. 

The Reason Why, by Cecil Woodham Smith, was reviewed by Mar- 
garet Webster, distinguished actress, director, and producer. 

They Called Him Stonewall, by Burke Davis, was reviewed by 
Lynn Montross, author, historian, United States Marine Corps. 

Liberal Education, by Mark Van Doren, was reviewed by a very 
distinguished educator, Dr. Richard D. W eigle, president, St. John’s 
College, Md. 

Call Me Lucky, by Bing Crosby, was reviewed by Earl Wilson. 

Cheyenne Autumn, by Mari Sandoz, was reviewed by Alden 
Stevens, secretary of the Association of Indian Affairs. 

Toward Freedom, the autobiography of Nehru, was reviewed by 
Mr. Harold Stassen. 

The Odyssey, by Homer, translated by E. V. Rieu, was reviewed by 
Luther Evans, distinguished former Librarian of Congress, now head 
of UNESCO. 

The Old Man and the Sea, by Ernest Hemingway, was reviewed 
by Fannie Hurst. 

Winston Churchill’s The Crisis, was reviewed by Allan Nevins, 
Pulitzer prize winning historian, professor of history at Columbia 
University. 

Smokey Mountain Country, by North Callahan, was reviewed by 
the senior Senator from Tennessee, the Honorable Estes Kefauver. 

Roller Skates, by Ruth Sawyer, was reviewed by Marjorie H. Stan- 
ley, book reviewer of the Woonsocket Call, Woonsocket, R. I. 

Green Mansions, by W. H. Hudson, was reviewed by Bennet Cerf. 

There are, of course, hundreds of these. 

Cavalry of the Sky, by Lynn Montross, was reviewed by a dis- 
tinguished captain of the United States Marine Corps, sometimes 
an actor, Mr. Tyrone Power. 

Atoms in the Family, My Life with Enrico Fermi, by Laura Fermi, 
was reviewed by a former very distinguished colleague of yours, Ster 
ling Cole of New York. 
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One more, The Journals of Lewis and Clark, edited by Bernard 
DeVoto, was reviewed for us by the distinguished junior Senator from 
Oregon, The Honorable Richard L. Neuberger. 

Senator Porrer. That is an impressive list. 

Mr. Burron. In 1954, in association with the Society of American 
Historians, of which Allan Nevins is president, BMI began to issue 
a series of 15-minute radio scripts, entitled “The American Story.” 
We asked leading historians to contribute papers detailing the growth 
of our country from “the age of discovery to the age of the atom.” 
Dozens of eminent scholars joined our effort, including Pulitzer prize- 
winners, Bancroft prizewinners, and others. The first 60 papers of 
this series have been published in this book, which I will now pre- 
sent to the subcommittee, for inclusion by reference. 

Senator Porrer. It will be included by reference. 

Mr. Burton. This book has been a dividend selection of the Book- 
of-the-Month Club, and the Literary Guild. It will be published m 
the Grosset and Dunlap Universal Library. On its publication in 
England it received lauditory reviews, including a comment which I 
find fascinating indeed, that its publication proved that the United 
States had programs equal in intellectual attainment to Britain’s 
Third Program. These scripts are available, without charge to those 
broadcasters who wish them, as well as to educators, schools, and 
public libraries. 

The State Department has purchased 500 copies of the American 
Story and intends to distribute them to the chiets of state throughout 
the world as a gesture to bring about the better understanding of our 
Nation and our people and the roots from which we spring. 

There are the scripts for incorporation. 

Senator Porrer. You would like to have that referred to by refer- 
ence? 

Mr. Burton. Incorporated by reference, if I may, sir. 

Now, I come to our last project. This summer, BMI will make 
available without charge to schools, colleges, libraries, educational and 
civic organizations, as well as to broadcasters, a script series entitled 
“The World of the Mind,” which it has prepared in cooperation with 
the American Council of Learned Societies, and the American Associ- 
ation for the Advancement of Science. The series consists of papers, 
in 15-minute radio script form, each written by an outstanding Amer- 
ican scholar or scientist about either the work and accomplishments of 
a scholarly organization of which he is a member, or the particular 
field in which he is an expert. I am handing up for inclusion in the 
record, if I may, a list of these contributors and the subjects of their 


— 
Senator Porrer. That will be so ordered. 

Mr. Burron. I would like to refer to this briefly. It is, of course, 
understandable, Senator, that one should be aware of one’s obligation 
to the community and perhaps take a little more pardonable pride in 
it than otherwise in the light of some of the things we have heard 
about ourselves. 

This series, The World of the Mind, was planned by us 1 year before 
sputnik, and I would like to just refer to a few of these papers. 

Wallace R. Brode, Chemistry of the Future. Mr. Brode is an 
Associate Director of the National Bureau of Standards, the presi- 
dent-elect of the American Association of the Advancement of Science. 
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Farrington Daniels, Solar Energy, professor and chairman, depart- 
ment of chemistry, University of Wisconsin. He has been, as you 
know, a consultant to the National Defense Research Committee, and 
a consultant to the War Production Board. 

Albert Ghiorso, The Newest Elements, a distinguished scientist at 
the Radiation Laboratory of the University of California at Berkeley, 
who has been a codiscoverer with others of the new transuranium ele- 
ments, a colleague of the great Nobel prizewinner Glenn T. Seaborg. 

Jesse L. Greenstein, The Origin and Evolution of the Stars. He 1s 
Head of the International Commission on Spectra of the Stars, pro- 
fessor and chairman of the department of astrophysics at Cal Tech. 

Harold D, Lasswell, Political Science, distinguished professor of 
law at Yale. 

Albert H. Marckwardt, Linguistic Society of America, professor of 
English and chairman of the program in linguistics, University of 
Michigan. 

Walter Orr Roberts, The Sun, director, High Altitude Observatory, 
University of Colorado, a distinguished scientist. 

And there are many more of these. 

Harold Weaver, The Milky Way, professor of astronomy, Univer- 
sity of California. 

Ben Williams, on a vital topic, The Political Economy of National 
Security. 

Senator Porrer. How do you say the material was used / 

Mr. Burton. This will be released starting this summer in the same 
script form that the American Story appears in, and will be sent to 
stations all over the country. 

I recall that Senator Pastore requested Mr. Kaye to enter into the 
record of this subcommittee some of the awards and honors and com- 
mendations which have come to our company. I am indeed proud to 
do so now and to pay tribute to my colleagues who have been so in- 
strumental in these awards, and particularly to the distinguished 
president of our company, Mr. Haverlin, who has made this great 
public service effort a major part of his thinking, and he has, indeed, 
performed in my humble opinion a great service. 

I would like specifically to mention awards first from the American 
Heritage Foundation. This award was made to Broadcast Music, 
Inc., by the American Heritage Foundation in appreciation of out- 
standing public service in the national nonpartisan Register, Inform 
Yourself, and Vote program of 1956, Walter Bedell Smith, chairman. 

I want to introduce the award, and also our 1956 Presidential Pack- 
age. In this we presented material to stations which would enable 
them to more dramatically program the Get Out and Vote. We even 
have a copy of Tippecanoe and Tyler, Too, and Fight for Uncle Abe. 
There is, as you will see, a fine collection of pictures for the TV sta- 
tions, many of them I think are sent to stations for the first time. 
Then there are scripts attached to it, Cavalcade of Presidents. This 
was done, and it was a costly project, because they were sent to stations 
all over the country. 

Senator Porrer. These were distributed to all the BMI affiliates? 

Mr. Burton. Yes; to in effect all stations in the country. 

Senator Porrer. Whether BMI affiliated or not ? 
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Mr. Burton. All stations as a practical matter today are licensed 
to perform both ASCAP and BMI. 

Emote Porter. But they are not one of the owners? 

Mr. Burton. Oh, no. If it weren’t for the statements that have 
been made by these proponents, in 18 years I no more have thought in 
terms of broadcast industry ownership than anything else. There are 
600 people who happened to own some stock in what is in effect a non- 
profit organization, and when we do anything it is for all licensees. 

Our next award was from the American Association for State and 
Local History, and it was the association’s award of merit on the occa- 
sion of the American Story, presented in 1957. 

Our third award, recognition of distinguished public service in 
the observance of the 300th anniversary of Jewish Settlement in the 
United States of America, citation awarded to BMI by the American 
Jewish Tercentenary Committee. We received that award and are 
very proud of it. 

I now want to refer to an award from the Institute for Education 
by Radio and Television at Ohio State University. The 19th Ameri- 
can Exhibition of Radio-Television Programing in recognition of 
outstanding educational value and distinguished radio production 
presents this first award in the local classification for a program deal- 
ing with basic freedoms to Broadcast Music, Inc., for the program 
series, the American Story, and specifically the script on Nathaniel 
Baker, and although we wish Michigan well against them in football, 
we were happy to get this award nonetheless. 

Our next award came from the Freedoms Foundation at Valley 
Forge, an honor certificate for the American Story, a radio program, 
an outstanding achievement in bringing about a better understanding 
of the American way of life during 1954. 

Another award from the Chicago Board of Education presented to 
us in 1953 for the Book Parade. 

In addition to these, we are handing up copies of letters from in- 
numerable organizations throughout the United States commending 
us for our public service activities. 

In closing, I should like to address myself specifically to the adverse 
impact which I believe this legislation will have on American creativity 
and on the American public interest if it is enacted into law. 

First, recording of music in one form or another is an essential 
part of the everyday business activities of broadcasters. If this bill 
were enacted as law a broadcasting station could not record, as part of 
a political program, even the briefest excerpt from The Sidewalks of 
New York, Happy Days are Here Again, Tippecanoe and Tyler Too, 
or even Dixie. Music, in some form or another, is used in the program- 
ing of news broadcasts. Some of the greatest documentary films of 
our times have recently been produced by broadcasters, and all of them 
contained music. Such activity would violate the Communications 
Act, as here proposed to be amended. 

But there is a broader and more fundamental objection to this legis- 
lation. In the United States we live in perhaps the most fortunate 
climate that any society has ever lived in because we have our essential 
constitutional freedom. We, however, have a duty to implement free- 
doms that we have. Now, you can only implement the right of free 
speech and the right of a free press by constantly giving a broader 
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opportunity for one human being to communicate with another. Free- 
doms not exercised, freedoms not implemented, stand a chance of being 
freedoms of the past. Tyranny and despotism feed on dead freedoms. 
Now, what does this bill seek to do as a matter of principle? 

Here we had a very clearly defined situation where there was musical 
creativity in America. It needed to be opened up. I think we have 
demonstrated that BMI has opened it up. 

Now, this bill comes along and says in effect we are going to take 
a class of American citizens, newspapers, insurance companies, small- 
business men, magazine owners, all of the other licensees of the Federal! 
Communications Commission, and we are going to say don’t play your 
part in aiding in the dissemination of ideas. Don’t publish, don’t 
record. 

At this very time when the fate of this country depends upon using 
our maximum intellectual resources, every American has a duty to 
help bring into the great market place of ideas our thinking. We 
are concerned in education constantly about a scarcity factor in 
the dissemination of thought. Now, if you take this bill and enact it, 
you might just as well go the next step and say all of these public 
service efforts should not be done—broadcasters have no right to even 
engage in their own electronic journalism and disseminators of ideas. 
The principle underlying this bill, in my humble opinion, is in funda- 
mental conflict with the constitutional principle of free speech and a 
free press, because unless we continue to develop by dissemination— 
and that means everyone in on the job of disseminating—the intellec- 
tual natural resources of America, we are in danger, indeed. If we 
will continue to permit the maximum freedom in the marketplace of 
ideas, and let Justice Holmes’ fine old adage prevail, that the best 
will survive and the poor will perish, we will not only remain the 
citadel of democracy, but we will become the hope of the world, and I 
submit this legislation is a drastic step in the wrong direction, and I 
urge its defeat. 

Senator Porrer. Mr. Burton, I want to thank you for your state- 
ment. 

This will conclude the witnesses for today. When we recess, we will 
recess until 11 o’clock tomorrow morning. 

We have many other statements that will be submitted. The fol- 
lowing statements have been submitted for the record in lieu of the 
personal appearance of the individuals originally scheduled to appear 
who have requested that their statements be made a part of the record : 

Martin Melcher, 713 North Cresent Drive, Beverely Hills, Calif. 

John W. Jacobs, Jr., president, Georgia Association of Broadcasters, 
WDUN, Gainesville, Ga. 

William H. Rines, vice president, Maine Radio & Television Co., 
WCSH-TYV, Portland, Maine. 

Richard B. Biddle, president, Radio Muscle Shoals, Inc., Florence, 
Ala. 

Henry B. Clay, executive vice president, KWKH, Shreveport, La. 

Thomas H. Archer, Archer Ballroom Co., Post Office Box 326, Des 
Moines, Iowa. 

Ernest A. Gudridge, station manager, WIZE, Springfield, Ohio. 

John Harold Wymer, station manager, WING, Dayton, Ohio. 

Collis A. Young, general manager, WCOL, Columbus, Ohio. 
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Wesley H. Rose, Acuff-Rose Publications, 2510 Franklin Road, 
Nashville, Tenn. 

Bruce Barrington, president, WEW, St. Louis, Mo. 

John M. Rivers, president, WCSM-FM and TV, Charleston, S. C. 

Tan A. Elliot, KATL, Box 720, Miles City, Mont. 

Haydn R. Evans, general manager, WBA Y-TV, Green Bay, Wis. 

Robert H. Dolph, president, Colorado Broadcasters & Telecasters 
Association, 1625 California Street, Denver, Colo. 

Thomas P. Chisman, secretary, Virginia Broadcasters Association. 

Evans A. Nord, South Dakota Broadcasters Association, Sioux 
Falls, S. Dak. 

(The statements referred to are as follows:) 


STATEMENT OF MARTIN MELCHER IN OPPOSITION TO 8. 2834 


My name is Martin Melcher. I reside at 713 North Crescent Drive, Beverly 
Hills. This statement is submitted in opposition to S. 2834. I am at the present 
time a motion-picture producer and music publisher, and I am also a personal 
manager for Mr. Gordon McRae and for Miss Doris Day, who I am proud to 
say is also Mrs. Martin Melcher. I should like to tell the committee something 
of my experience in the entertainment business, not for biographical reasons 
but because my experience bears directly upon the issues which are under 
consideration. 

I began my career in the entertainment business in the late 1930’s when I 
went to work for Mills Music Co., a large music publisher and one of the prom- 
inent publisher-members of ASCAP. My first job was that of a song plugger. 
In other words, my duties were to take the music published by my employer 
and to present it to artists and recording companies with the hope that they 
Wweuld see fit to use it and promote it. A song plugger, in a sense, is a combi- 
nation advertising man and salesman. I found out very quickly, sometimes to 
my pleasure and perhaps more often to my sorrow, that artists and recording 
companies were only interested in the songs I presented to them if they liked 
the material and thought the material would be good for them in their respective 
fields. I recall many instances of artists who were close personal friends of mine 
who turned down my request that they perform my material because they 
cidn’t think it was good for their particular style or their particular program. 
The same was even doubly true of recording companies because their economic 
well-being depended entirely upon their sale of records. In other words, the 
material was always the thing. 

I continued in the music publishing business until approximately 1945. 
During the early forties I became an executive of another large ASCAP com- 
pany known as Leeds Music Corp. Now, I would point out that during my years 
with Leeds, BMI, which came into being in 1940, was a going concern. My 
duties at Leeds were, of course, of a broader executive nature, but I and those 
working under my direction were still engaged in the same old process of trying 
to find good songs and then trying to convince artists and recording companies 
that these were the songs that they should perform or record. I was, therefore, 
in the early 1940’s operating at a time when music publishers affiliated with 
Broadcast Music, Inc., were in competition with my company and were offering 
their wares to the same people. Never at any time did I find the slightest evi- 
aence whatsoever that any artist or recording company chose a song because it 
was BMI any more than I ever found any artist or recording company who 
chose a song because it was ASCAP. The only instances where I can recall 
artists and recording companies ever accepting a song sort of on its face value 
rather than entirely on its merits were where it was a new song written by a 
distinguished and established author or composer. Leeds was a comparatively 
Lew ASCAP company and did not publish songs by many of the great ASCAP 
composers, who in a good many instances had their own publishing companies. 
I refer to such people as Rodgers and Hammerstein, Cole Porter, Jerome Kern, 
Irving Berlin, and others. 

It was also during the early 1940’s that the business practices of music pub- 
lishers changed somewhat ; and in addition to presenting material to nerforming 
artists who appeared live on national radio networks, it also became part of 
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our job to promote records on local broadcasting stations, in other words, to 
seek to convince diskjockeys and program directors of local broadcasting sta- 
tions to program records in which my company was interested. I, therefore, 
have personal knowledge of many hundreds of visits to important independent 
broadcasting stations in major markets such as New York, Chicago, Los Angeles, 
and elsewhere, and again never at any time was a record accepted or rejected 
because of the fact that it was licensed by one performing rights organization or 
another. As a matter of fact, I never heard this matter even discussed until the 
proponents of this bill began making their charges some years ago. 

In approximately 1945 or 1946 I resigned from Leeds Music Corp. and went 
into the artist management business. The function of an artist’s manager is to 
work very closely with the artist he represents in the furtherance of the career 
of his client. This function goes far beyond what is commonly known as book- 
ing artists. A personal manager is intimately concerned with every detail in 
the artist’s work both on a personal and commercial level. Now, it so happens 
that I represented a number of artists who were performers of music. These 
included the Andrews Sisters, Jack Smith, Gordon McRae, Burl Ives, Doris Day, 
and Polly Bergen among others. It was my direct responsibility, therefore, to 
make very certain that musical compositions performed by these artists were 
in the best interest of their careers. It is perfectly obvious that the best test for 
any artist in selecting material is whether the material will increase the arist’s 
popularity with the public and thus increase the artist’s earning power. The 
artists that I represented appeared at one time or another on all major radio 
networks, on many independent broadcasting stations and, of course, made 
phonograph recordings for all of the then major recording companies in the 
United States, including Columbia, Victor, Decca, Capitol, and others. Never 
at any time was any pressure, direct or indirect, put upon any artist by any 
broadcaster or recording company official or anyone else to perform or not to 
perform a musical composition on the basis of its being licensed by ASCAP or 
BMI. 

I realize that perhaps what I am saying is so self-evident that one might al- 
most assume it to be common knowledge. Yet I have read for the past several 
years with utter consternation and disbelief charges made in many places and 
made again before this very committee that some great conspiracy exists in the 
United States on the part of broadcasters and recording companies to dis- 
criminate against ASCAP music. Once and for all I wish to state that if any- 
body would have known of the existence of this, I think I would have been 
among the first. It must be obvious that my own personal self-interest as a 
music publisher and as a personal representative of performing artists would 
have been seriously jeopardized if any such conspiracy existed. Believe me, I 
would have been the first to scream and perhaps would have screamed loudest. 

I have continued my activities as a personal manager, and since then I have 
gone into a number of other businesses. First, I would like to speak about 
being a publisher. In approximately 1951 I organized the Artists Music, Inc., 
and this company became a member of ASCAP. In 1951 I organized a second 
music publishing company known as Daywin Music, Inc., which became affiliated 
with BMI. Both of my companies are operated actively and on a substantial 
professional scale. They are serious business enterprises. Again, my objective 
in operating these enterprises remains the same. I want them to be successful 
and to make money. I am eager to find good songs to publish, songs that I 
hope will receive public acceptance. The doors of my publishing companies are 
wide open to ASCAP writers, BMI writers, and unaffiliated writers. We accept 
music as we find it and irrespective of who may license the performing rights. 
Up to now I have had somewhat more success in the operation of my ASCAP 
publishing enterprise. I might point out with some pride that in 1957 my 
ASCAP firm published a song called Que Sera Sera, written by Ray Evans and 
Jay Livingston, two prominent composer-members of ASCAP. The song appeared 
in Alfred Hitchcock’s great motion picture, The Man Who Knew Too Much, in 
which Miss Doris Day starred. My wife recorded the song on Columbia records. 
I am very proud to say that this song not only won the coveted Academy Award 
as the best motion picture song of the year in 1957, but it also became on a 
worldwide basis one of the most successful popular songs of the past 20 years. 
I hope I can find a few more of these each year, and I can assure this committee 
that I will welcome them equally be they written by ASCAP writers or BMI 
writers. 

I would like to make 1 or 2 observations about the current situation in the 
music business. I know that several witnesses that have already appeared 
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before this committee have pointed out that since the organization of BMI, there 
are many more publishers in the United States and many more active writers. 
There is no question but that BMI has brought about tremendous opportunity 
for new people and that a great deal of new competition has been created. I 
am no statistician, but it is obvious to me that the number of writers and 
publishers actively engaged in the music business today as against the number 
who were active when I entered the business in the pre-BMI days has shown 
an increase of many hundreds percent. It is also important to point out, since 
the proponents of this bill have attacked the ownership of Victor and Columbia 
records by NBC and CBS respectively, that the number of active recording com- 
panies in the United States today can only be measured in the many dozens. 
Of these perhaps a dozen or more are full-grown major business enterprises. 
As a music publisher, I can assure you that Columbia and Victor are having 
a very tough time holding their own against these new companies that have come 
into being. 

I would also remind the committee that Miss Doris Day has recorded for 
Columbia for many years, and her records, like those of many other Columbia 
and Victor artists with whom I am personally familiar, receive absolutely no 
preferential treatment whatever either on network programs or on local pro- 
grams of stations owned by NBC or CBS, as the case may be. If a Columbia or 
Victor record is good, it is not one bit easier or one bit harder to get it pro- 
gramed on an independent station or on a network owned and operated station. 
The charge, therefore, that Victor and Columbia enjoy some preferential position 
is overwhelmingly refuted by the facts and, in my own situation, by direct per- 
sonal experience. 

This growth of opportunity not only for writers but for new artists is not only 
desirable but is certainly in the basic public interest of our country. My wife 
and I have been very fortunate in our respective careers in the entertainment 
field ; and if there is any debt that we owe, it is to do what we can in our small 
way to foster and encourage others who will in time take our places. This is 
the American way. The present situation, therefore, is highly desirable. 

Finally, I should like to address myself to the specific intent and purpose of 

S. 2834. Now, my wife and I, as I have indicated, have spent our lives in show 
business. This is undoubtedly what we know best by experience, by training 
and by desire. We, as American citizens believing in our free-enterprise econ- 
omy, are clearly looking forward to expanding our own economic interests in: 
the area in which we feel most qualified to function. Both because of the present 
tax structure and the obvious fact that performers, perhaps more than any 
other class of high-earning citizens, need to project their futures into some 
form of equities, we are actively interested in entering the broadcasting industry. 
We have conducted some preliminary negotiations for the acquisition of facili- 
ties, and we have made some investigations with respect to applications for new 
facilities. I would point out that other performers, including our colleagues, 
Mr. Crosby, Mr. Autry, and Mr. Sinatra, among many others, have enlarged 
their activities by entering the broadcasting field. I submit that if we are 
otherwise qualified to operate a broadcasting facility, our activities as music 
publishers should not be a prohibition. I am a motion-picture producer, and just 
as this step represented a logical and normal advance of my career, so would 
the acquisition of broadcasting facilities be proper and, in my opinion, a matter 
of right, again pointing out that I must obviously be otherwise qualified. This 
bill, if enacted into law, would restrict my opportunities. The passage of this 
bill would create a situation whereby newspaper publishers, book publishers, 
magazine publishers, appliance manufacturers, insurance companies, depart- 
ment stores, and almost every other form of economic enterprise could go into 
the broadcasting industry, but a music publisher could not. I submit that this 
would not only constitute discriminatory legislation but would bar from partici- 
pation in broadcasting people who have devoted a lifetime to gaining experience 
in the very arts which constitute so important a part of broadcasting. I do not 
mean to suggest at all that because of my experience I am more qualified to be a 
broadcaster than any other citizen, but I do submit that my experience and my 
other enterprises should not debar me from putting my abilities to work in the 
public interest. 





—— 
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WDUN SHOWMANSHIP, 
Gainesville, Ga., April 21, 1958, 
Hon. JoHN O. Pastore, 
United States Senate, Washington, D.C. 


Deak SENATOR Pastore: As president of the Georgia Association of Broad- 
casters, I enclose 20 copies of a statement to be read into and made a part of 
§. 2834—the Smathers bill. 

With kindest regards, I am, 

Sincerely yours, 
JOHN W. Jacoss, Jr. 


STATEMENT OF JOHN W. JAcoss, JR., IN REGARD TO SENATE BILL 2834 


My name is John W. Jacobs, Jr. Iam president and general manager of radio 
stations WDUN and WDUN-FM in Gainesville, Ga. Both are local stations, 
operating independently and serving northeast Georgia. In addition to this posi- 
tion, I am currently serving as president of the Georgia Association of Broad- 
casters, an organization representing some 75 radio and television stations. All 
opinions expressed herein are by personal beliefs and those of the board of 
directors of the Georgia Association of Broadcasters. 

It is our belief that the proposed Smathers bill represents complete untruths in 
regard to the policies of radio stations in the State of Georgia as to discrimination 
against ASCAP. To our best knowledge, broadcasting stations in Georgia are 
interested solely in programing music that will attract the largest audience, 
regardless of its copyright. 

We feel that our operation in Gainesville is quite similar to the vast majority 
in the State. Here, the decision for programing music is left solely and entirely 
in the hands of our diskjockeys and program director. We are interested in 
playing the music that people want to hear. In determining the popularity of 
records, we do not take into consideration the label of the record or the firm 
with whom the copyright is made. We are interested purely and simply in the 
selectivity of the music that best fits the program on which it is heard. 

In my 10 years experience of operating a radio station and observing others 
throughout our State, this policy holds true. At a meeting of our board of 
directors for the Georgia Association of Broadcasters, the subject matter was 
thoroughly discussed and the opinion unanimous that no one cared about the 
label or a copyright ownership. We feel this is also typical of the radio industry 
throughout the country. 

It is easy to understand that any station, similar to ours, must make its appeal 
to both rural and urban listeners, as well as all ages of all people. For that 
reason, you will hear hillbilly, gospel, rock and roll, religious, popular, semi- 
classical, and even some classical music. We operate a community station to 
serve our listeners best—in music, news, and educational features. 

The majority of radio stations in the State of Georgia are considered to be 
community in nature. The area we serve is commonly referred to as the Bible 
belt, as well as rural areas. For this reason, most music heard throughout the 
State represents the greater portion of the current hits in hillbilly, Gospel, and 
popular music. 

Our daily mails at WDUN and occasional visits from record companies ask us 
to plug certain records. For the most part, with us, and a check around the 
State reveals the same, this is for naught. Music selectivity is made purely and 
simply by station personnel, with complete disregard for record pluggers or 
labels and copyrights as well. 

Down in Georgia, radio and television stations make monthly payments to three 
music-licensing organizations: ASCAP, BMI, and SESAC. It is our under- 
standing that these fees must be paid in order for us to broadcast music that has 
been copyrighted by these firms. I think it would be fair to say that the majority 
of stations feel this money paid out in copyright fees goes down the drain. 

I must admit, however, that 1 or 2 of these organizations have better public 
relations in the State than the other. This is due, for the most part to their 
resnective representative in the area. 

Licensing firms ars a necessary evil to the operation of a radio and television 
station, and they are, basically, grouped together as one in our individual 
thoughts. In Georgia we just like music, regardless of where it comes from and 
who owns it. 
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STATEMENT OF WILLIAM H. RINEs ON 8. 2834 


My name is William H. Rines. I live in Portland, Maine, where I am vice 
president and managing director of Maine Radio & Television Co., the licensee 
of radio station WCSH and television station WCSH-TV at Portland. 

We also operate radio stations WRDO, Augusta, and WLBZ, Bangor. Our 
broadcasting experience dates from 1925 and, thus, has been almost equally 
divided, in terms of years, between before-BMI and after-BMI operating con- 
ditions. 

We own 260 shares, or 0.36 percent, of present outstanding BMI stock, for 
which we paid $1,300 at the time BMI was organized. We have no other in- 
terest, direct or indirect, in the business of publishing music or of manufactur- 
ing or selling musical recordings. Our stations have performing-right licenses 
from both BMI and ASCAP. 

As a stockholder, we have never received from BMI any dividend or any more 
favorable treatment than other BMI-licensed stations, and we have no interest 
in the perpetuation of BMI on such grounds. We do oppose the enactment of 
S. 2834, and urge this committee to report the bill unfavorably because we are 
convinced that the legislation is unnecessary, unwise, and would impose undue 
restrictions upon the operation of our broadcasting stations in the public interest. 

I am minded of the music-license situation before 1940, and I consider BMI 
as our only safeguard against the reestablishment of an ASCAP monopoly, or 
near monopoly, of popular music. Surely, there is no need to belabor the point 
that we need more than one source of music if we are to have the latitude we 
require to program our stations in the best interest of our listening public. 

Moreover, we think the existence of BMI broadens the market for songwriters 
and publishers who would, otherwise, be compelled to deal exclusively with 
ASCAP. 

It has been suggested that, as stockholders or licensees, or both, BMI has 
pressured us to play BMI music in preference to ASCAP music, regardless 
of the merit of individual compositions. In what I am about to say, I do not 
want to create the impression that BMI salesmen miss any opportunity to advo- 
cate the superiority of BMI music. Neither do the ASCAP representatives. 
But that is legitimate salesmanship. 

What does not follow is the bland assumption that we passively accept all 
BMI representations and actively reject the corresponding ASCAP representa- 
tions. Even if we were disposed to do so, which we are not, there is one good 
hardheaded reason why we could not do so and survive. 

In each community where we have a station, we also have alert and vigorous 
competitors. These competitors have ASCAP and BMI licenses, as we do. 
Our success or failure depends upon our ability to attract an audience which 
is free at all times to tune us out and to tune our competitors in. I assure you 
that if I ever find anyone in our organization handing our audience over to 
our competitors by playing BMI music while those competitors play more 
popular ASCAP music (equally available to us), I shall fire that person forthwith. 

The proof that it is our policy to schedule compositions considered to have the 
most appeal within our program formats, regardless of who licenses their use, 
is available from our operating logs. These show that the selections actually 
broadcast over WCSH during the period November 1 through 30, 1957, inclusive, 
were 79.2 percent ASCAP, 17.3 percent BMI, and 3.5 percent from the public 
domain or other sources, and, over WCSH-TV, during the same period, 46.5 
percent ASCAP, 6.3 percent BMI, and 47.2 percent from the public domain or 
other sources. 

We want to continue to have this freedom to select music from competing 
sources and to exercise our judgment on individual compositions, because this 
makes for the most effective competition and the best service to our audience. 
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Rapio Muscie SHoAtLs, INC., 
Florence, Ala., April 22, 1958. 
Hon. JoHN O. PASTORE, 
United States Senator, Senate Office Building, Washington, D. C. 


Dear SENATOR PasToRE: Enclosed herewith is a statement of position and 
belief by Radio Muscle Shoals, Inc., of Florence, Ala., operators of WOWL 
radio, and also representing the views of Television Muscle Shoals, Inc., Florence, 
Ala., operating WOWL-TYV, in opposition to S. 2834, which is currently up for 
hearing before the subcommittee of the Senate Interstate and Foreign Com- 
merce Committee. 

We respectfully request that this statement of position and belief be asso- 
ciated with and incorporated as a part of the record in the forthcoming hearing. 

In the event the subcommittee feels that the enclosed statement is incom- 
plete or is not entirely understood, would you be kind enough to contact us for 
any clarification or additional information, as we feel most strongly opposed 
to the legislation under considerition. 

Respectfully yours, 
RIcHARD B. BrippLe, President. 


Hon. JoHN O. PASTORE, 
United States Senator, Senate Office Building, Washington, D. C. 


Drar SENATOR PASTORE: Radio Muscle Shoals, Inc., and Television Muscle 
Shoals, Inc., of Florence, Ala., strongly oppose the adoption of S. 2834 for the 
following reasons: 

Radio Muscle Shoals, Inec., and Television Muscle Shoals, Inc., operators of 
WOWL radio and TV, own no interest in any music-publishing firm. We en- 
tered into the radio business in 1952 long after the formation of BMI. Our 
stations are in no way interested in BMI except that through the creation of 
BMI, a monopolistic situation in the music industry was corrected, resulting 
in at least the beginning of a competitive system of buying music rights. 

I need not be redundant about repeating to you the unfair burden in license 
fees imposed upon the industry by ASCAP during the pre-BMI days. I can, 
however, state with authority, that music for our stations has been programed 
with the primary thought to serving the needs and desires of our various listen- 
ing audiences and without regard to the source of the published music. 

I should further like to state that my stepfather, John Thompson, who is 
himself a composer (his works are published through Willis Music Publishing 
Co., in Cincinnati, Ohio), has never received any free publicity, special pro- 
motion of his works, or promotion for the publications which he has authored 
through Willis on this station. It would have been an easy matter for us to 
give such consideration to this music because of family relationships. Had we 
chosen to do so, I can see that no undemocratic purpose would have been served, 
providing the facilities of these stations were available to other competing 
composers or music-publishing houses. 

We believe that anyone of sound character and financial responsibility, who 
ean qualify under the rules and regulations of the Federal Communications 
Commission, under the Bill of Rights of the Constitution of the United States, 
should have the right and privilege to own all or part of a broadcasting facility 
in this country. We feel that there is no more reason to exclude a citizen from 
this privilege because he is a music composer or publisher than it would be to 
exclude the operator of a popcorn stand, for certainly any media responsible 
for the dissemination of information to the public could conceivably show 
favoritism to the owner or a popcorn stand who was a stockholder or part owner 
of the medium. 

It is further our opinion that the passage of the so-called Smathers bill, S. 
2834, is therefore a direct abridgment of individual freedom and to the system 
of free enterprise and to the democratic principles upon which our system of 
government and business is founded. 
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Be assured that on the basis of the foregoing statements, which are below 
notarized and sworn to as being true and correct, we are strongly opposed to 
S. 2834. 

Respectfully submitted this 22d day of April 1958. 

RIcHARD B. BIDDLE, 
President, Radio Muscle Shoals, Inc., 
Television Muscle Shoals, Inc. 


On this 24th day of April 1958, personally appeared before me, Richard B. 
Biddle, who swears that the above-contained facts are true and correct. 
[SEAL] CATHERINE G. GOopE, 
Notary Public. 


Rapio Station KWKH, 
Shreveport, La., April 24, 1958. 
Mr. NICHOLAS ZAPPLE, 
Counsel, Communications Subcommittee, United States Senate, Interstate 
and Foreign Commerce Committee, Washington, D. C. 


Dear NICK: In connection with the hearings on 8S. 2834, I am submitting here- 
with my statement for incorporation into the record. Twenty copies are pro- 
vided for your use. 

Cordially, 
Henry, 
Henry B. Cray. 


STATEMENT OF HENRY B. CLAY IN OPPOSITION TO SENATE BIL S. 2834 


My name is Henry B. Clay. I am executive vice president and general 
manager of International Broadcasting Corp., which owns and operates radio 
station KWKH, a 50,000-watt CBS radio affiliate in Shreveport, La. I appear 
here in opposition to Senate bill S. 2834. 

In the first place, S. 2834, which would make it mandatory for broadcasters 
to divorce themselves from ownership in any publishing company, or record 
company, is apparently based on the following assumptions: (1) Music made 
available to the public via the radio and television airwaves is the criteria 
which makes music popular, and (2) since broadcasters own BMI as well as 
publishing companies and control what music is played on the air, they are in 
a position to make only their own music popular to the exclusion of all others. 
This theory which puts broadcasters in the light of completely controlling 
the music played in this country may sound plausible but the theory—and it’s 
only a theory—completely eliminates the human element in practical applica- 
tion. While it sounds plausible on paper, it’s actually just as phony as a 
wooden nickel. The theory of socialism as expounded by Karl Marx’s Das 
Kapital is also plausible on paper; but when it is put to practical application 
and the human element is involved it deteriorates into communism or dissipates 
in other directions destroying the incentive to work and breaks down the eco- 
nomic structure. I could go on ad infinitum citing so-called perfect theories 
which can’t stand the light of day when put into practical application. Suffice 
it to say that the theory upon which S8. 2834 is based is just as ridiculous. If 
it were not so, ASCAP, SESAC, and all other music-licensing organizations 
except BMI would already be out of business and most publishing companies in 
America today would be economically unfeasible unless they were owned by 
broadcasters. And yet, non-broadcast-owned publishing companies and licensing 
organizations are manyfold more prosperous today than they were in 1939 when 
BMI was first organized. 

My own company, International Broadcasting Corp. (radio station KWKH) 
owns the Cajun Publishing Co. It has afforded an outlet for many local and 
regional songwriters for the first time to exploit their wares. It has copy- 
righted and published a number of songs and yet not a single nationwide or 
even regional “hit” has been produced. If the theory upon which S. 2834 is 
based were true, we could have saturated the air with these songs of ours 
and made them popular. The fact is, however, that we are in the radio- 
broadcasting business, and we know from experience just as elected representa- 
tives of the people know that you don’t force anything down the American 
people’s throats and make them like it. You may try to do it but in the end 
you'll go out of business. 
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Our obligation as a broadcaster is to furnish radio programs to the listeners 
of this area which will satisfy their needs and desires. We do this in the 
nature of competent news reporting, farm service broadcasting, sports programs, 
informational and educational programs, discussion programs and entertain- 
ment. In this highly competitive field of broadcasting (there are nine radio 
stations in Shreveport) we must in the field of musical entertainment play 
selections which the people want or we die. It doesn’t make any difference to 
us whether the music is ASCAP, or BMI, or Cajun Publishing Co., or from any 
other source. We can survive only by playing musical selections which are 
popular and acceptable to our listeners. If we attempt to use our facilities to 
exploit BMI musical selections and Cajun Publishing Co. selections to the 
exclusion of all others, it would only be a short time before the radio property 
would be dissipated. 

It is my understanding that many of the single records sold in this country 
are bought by teen-agers and younger. Radio station KWKH does not program 
to teen-agers as such. On the other hand, Cajun Publishing Co. publishes 
music which is subsequently recorded and in some cases is bought by teen-agers. 
We therefore find ourselves with a possible conflict in interest and naturally 
realize that for the sake of both we cannot let the radio station or the pub- 
lishing company interfere with the other. The fact remains, consequently, 
that a radio station owning a publishing company is not a concert action in 
restraint of trade. So long as this is true there is no reason in the world 
why a radio station should be prevented from going into the publishing business 
or any other legal business. 

Radio station KWKH owns, operates, and broadcasts a program for 3 hours 
every Saturday night called the Louisiana Hay Ride. This program, which is 
known throughout the United States, has produced more nationally famous 
country and western artists than any other program of its type. Such stars 
as Hank Williams, Jim Reeves, Faron Young, Webb Pierce, Johnnie and Jack, 
the Brown Trio, Slim Whitman, and last but not least, Elvis Presley, all be- 
came famous on this program. These artists and others have written and/or 
recorded musical selections which have been exceedingly popular throughout the 
United States and abroad. Performance royalties, record sales, and sheet- 
music sales resulting therefrom have run into many, many millions of dollars. 
Radio station KWKH or the Cajun Publishing Co. did not publish, record, or 
collect one single dime. These artists gave the people what they wanted. They 
furnished a product which was salable and KWKH broadcast their products 
both live and by the use of records. The radio station did not make them popu- 
lar. They made themselves popular and we broadcast what the people wanted. 
If the theory upon which §8. 2834 is based is true, instead of producing 10 or 15 
nationally known artists and 50 or 60 nationally prominent musical selections, 
the number would have run into the hundreds and we would have collected 
millions of dollars in royalties. Here again is positive proof that radio stations 
don’t make stars and radio stations don’t make musical selections popular. 

Radio station KWKH has owned 175 shares of BMI capital stock since its or- 
ganization. We have never received one penny’s interest or dividends as a result 
of this ownership. KWKH each month pays a royalty fee to ASCAP and to BMI 
base? on a percentage of income regardless of how many BMI selections or 
ASCAP selections we play. What incentive then do we have to favor BMI? 
Absolutely none. For several years KWKH operated under a per program li- 
cense with ASCAP, and I can tell you from experience that it is the most compli- 
cated and confusing system in the world. With several people working full time 
under this system, trying to determine what selections were ASCAP and what 
selections were BMI, we were still unable to be accurate. In other words, if 
several people trained in the field who do nothing but music clearance cannot 
be accurate, how can you expect management, or diskjockeys, or announcers to 
know whether a song is ASCAP or BMI? Most of the time it’s virtually im- 
possible. This radio station has no incentive whatsoever to favor the perform- 
ance of BMI music over ASCAP music or vice versa. How could we therefore 
be a conspirator as ASCAP claims? 

Gentlemen, I maintain that under the Constitution of the United States li- 
censees of radio and television broadcast stations are citizens of the United 
States, and under the American free enterprise system these citizens should have 
the right to engage in any lawful business permitted any other citizen. There is 
absolutely no rhyme or reason to discriminate against broadcasters as 8. 2834 
proposes todo. It is un-American and should not be enacted into law. 
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ARCHER BALLROOM Co., 
Des Moines, Iowa, April 24, 1958. 
Mr. NICHOLAS ZAPPLE, 
Counsel, Communications Subcommittee, care of Mr. Warren G. Magnuson, 
United States Senate, Washington, D.C. 


Dear Mr. ZAPPLeE: Inasmuch as I find it difficult to appear in person before your 
committee in regard to the hearing on S. 2834, the so-called Smathers bill, I am 
submitting a statement for incorporation into the record. 

Trust you will submit the enclosed statement in opposition to this bill. Thank 
you for giving me the date of the hearing. 

Yours very truly, 


THOMAS H. ARCHER. 


STATEMENT OF Facts To BE INCORPORATED INTO THE RECORDS ON THE HEARING OF 
S. 2834, THE So-CALLED SMATHERS BILL 


I have asked permission to submit a statement to your committee in opposition 
to S. 2834 because I have the feeling from what I have read in the papers that so 
much attention is being concentrated on broadcasters that it is possible that your 
committee may overlook the fact that there are other users of music to whom com- 
petition in the performing rights field are vitally important. 

I own a number of large ballrooms in the middle west area. I am also the past 
president and an organizer of the National Ballroom Operators Association which 
is the successor to the Mid Western Ballroom Operators Association. I am 
presently a member of the board of directors of the association. I recall that 
one of the purposes in forming a ballroom association was to deal more effectively 
with the problems of music licensing. 

I have been operating ballrooms for many years and I remember only too well, 
as I am sure many of my colleagues do, all the disadvantages of operating in a 
situation where ASCAP was the only source of performing rights. The com- 
petition which BMI has introduced into this field has been healthy for all users 
of music. 

I do not pretend to understand what the exact effects of this bill will be. I 
know from reading the papers that the attacks on BMI by some of the witnesses 
appear to have the purpose of forcing legislation which would cripple BMI as 
an effective performing rights licensing organization. If this were to succeed, 
ballroom operators would find themselves confronted once again with a monop- 
olistic situation and at the mercy as ASCAP. This would be completely con- 
trary to my concept of the importance of competition in our society. I think 
any bill which hurts BMI as a competitor to ASCAP will ultimately result in 
hurting all music users. 

As a music user who has no interest in broadcasting one way or another and no 
ownership stake in BMI, I believe the present competitive situation is a healthy 
one for the music user. I would like to point out that the climate in which music 
licensing operates has changed for the better since BMI entered the field. 

It may be of interest to the committee to learn that since a licensing agreement 
for ballrooms was negotiated by the National Ballroom Operators Association in 
1953, at which time I served as president, the ballrooms have received a high 
degree of cooperation and a sympathetic understanding of its problems from 
BMI. The fact that BMI fees to ballrooms have remained the same through 2 
license renewal periods since 1953 has served to stabilize music licensing in the 
ballroom industry. I believe the present situation is a healthy one and the 
present owners and managers of BMI have operated it to my satisfaction. I 
urge you strongly to consider carefully what will happen to nonbroadcasting 
users of music if the ASCAP monopoly is reinstated. BMI has proven to be 
effective competition to ASCAP and this is a situation which I do not think 
the users of music or the public would like to have disturbed. 


Ernest A. Gudridge is station manager of radio station WIZE, Springfield, 
Ohio. He was born in Ogilvie, Minn., and is a graduate of the University of 
Minnesota. He entered commercial radio in 1949 as an announcer with KYSM, 
Mankato, Minn., and later became promotion director at that station. He be- 
came associated with the Westinghouse Broadcasting Co. (WOWO, Fort Wayne, 
Ind.) in 1951 as news and special events director. In 1956 he became program 
director at WCOL, Columbus, Ohio, and 6 months later was appointed station 
manager at WIZE. He is a member of the Ohio Association of Broadcasters. 
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I am station manager of radio station WIZE, in Springfield, Ohio. As such, I 
have supervision of the station’s programing, both immediate and projected. 

At no time since I have been employed as station manager, or as program 
director at WCOL, Columbus, Ohio, has there ever been an order issued by me, 
or to me, directing that preference should be shown to the music of any one li- 
censing organization over another. The music which is selected for broadcast 
on WIZE is determined by preference shown by our listening audience in the 
area which we serve. In order to serve this preference most effectively, we are 
licensed by ASCAP, BMI, and SESAC. We do not attempt to dictate musical 
tastes to our listeners. 

Many important broadcast services are made possible, and more effective, 
through the use of instantaneous recordings. I understand bill S. 2834 would 
remove the right from broadcasters to make these recordings. We would be 
handicapped by restriction in our efforts to serve the public if such a law were 
enacted. 

Radio station WIZE owns 5 shares of BMI stock at a value of $25. 

E. A. GUDRIDGE. 


John Harold Wymer, station manager of radio station WING, Dayton, Ohio, 
was born in Ironton, Ohio. He was educated in Columbus, Ohio, schools and 
Capitol University. 

Mr. Wymer entered radio in 1929 as a singer. In 1932 he became an an- 
nouncer and still broadcasts two programs daily. 

Mr. Wymer became assistant manager of WING in 1952. He was named sta- 
tion manager in 1954. 

I am station manager of radio station WING, in Dayton, Ohio. My duties 
include day-to-day supervision of the station’s programing. 

At no time since I have been employed at WING, has there ever been an 
order issued by me, or to me, directing that preference should be shown to the 
musie of any one licensing organization over another. On the contrary, our 
music is selected to conform as closely as possible with the public taste and we 
are licensed by ASCAP, BMI and SESAC so that we may follow this practice. 

In brief, the public dictates what music we play. We never attempt to dictate 
what the public should hear. 

It is my understanding that bill S. 2834 would deprive broadcasters of the 
right to make instantaneous recordings. Many important broadcast services 
are made possible, and effective, through the use of recordings, and all broad- 
casters would be restricted in their ability to serve the public if such a law 
were enacted. 

Radio station WING owns 67 shares of BMI stock at a value of $335. 

JOHN H. WYMER, 
Station Manager. 


Collins A. Young is general manager of radio station WCOL, Columbus, Ohio. 
He was born in Lima, Ohio, and is a graduate of the University of Cincinnati. 
He entered radio in 1945 as an account executive on the staff of radio station 
WIZE, Springfield, Ohio. Since 1945, he has been associated with the Air Trails 
Network in sales and management. In 1955 he was made sales manager of 
WCMI, Ashland, Ky.; in 1956, station manager of radio station WIZE, Spring- 
field; in 1957, general manager of radio station WCOL. 

I am general manager of radio station WCOL, 22 South Young Street, Colum- 
bus, Ohio. We are affiliated with the American Broadcasting Network and Air 
Trails Network. 

My duties include day-to-day supervision of the station programing, sales 
activities, and all supervision pertaining to the operation of a broadcasting 
station. 

Since I have been employed at WCOL, I have never issued an order directing 
that any preference be shown to the music of any one licensing organization over 
another. We program our music to reach the greatest number of people at the 
greatest number of times and select the top 60 tunes, old standards, and the best 
of the new releases. We are licensed by ASCAP, BMI, and SESAC. We select 
our music on the basis of public demand and not on the preferences of the music 
licensing organizations. 
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The Smathers bill, S. 2834, would deprive broadcasters of the right to make 
instantaneous recordings and many important broadcast services are made possi- 
ble, and effective, through the use of recordings, and all broadcasters would be 
restricted in their ability to serve the public if such a law were enacted. 

Radio station WCOL owns 52 shares of BMI stock at a value of $260. 


Cotiis A. Youne. 
STATE OF OHIO, 
County of Franklin, ss: 


Before me, a notary public, in and for said county, personally appeared Collis 
A. Young who being by me duly sworn deposes that the above is a true statement 
of facts. 

Sworn to before me and signed in my presence this 23d day of April 1958. 

[SEAL] ALICE R. DAWLEY, 

Notary Public, Franklin County, Ohio. 


My commission expires September 12, 1960. 


ACUFF-ROSE PUBLICATIONS, 
Nashville, Tenn., April 30, 1958. 
Senator JoHN O. PASTORE, 
Senate Office Building, 
Washington, D. C. 


DEAR SENATOR PASTORE: My name is Wesley Rose. Although I would like to 
appear before your subcommittee in opposition to S. 2834, as per Nicholas Zapple’s 
letter, dated April 6, 1958, but previous business engagements prevent me from 
doing so. Therefore may I respectfully request that this statement be made 
a part of the record. 

My father, the late Fred Rose, became a writer member of ASCAP in 1928. In 
1943, when he decided to enter the publishing business in partnership with Roy 
Acuff, John Paine, then general manager of ASCAP, told him that ASCAP was not. 
interested in country music. Acuff-Rose therefore affiliated itself with BMI. 
Curiously enough, not long thereafter, ASCAP suggested that he form an ASCAP 
firm. This was done, and the company is known as Milene Music. 

As a songwriter, my father wrote many great standards which are part of the 
ASCAP repertoire, such as: Be Honest With Me, Tears On My Pillow, and such 
country standards as Pins And Needles and Fireball Mail. I joined my father 
in 1945 as manager of both publishing firms. 

I am basically against S. 2834 as I consider it to be a shackling of free enter- 
prise. While at the moment I do not contemplate acquiring an interest in either 
2 radio or television station, it may become necessary in the pursuit of my career 
that I do so. The complexion of the music business is always so subject to change 
that one does not know what one’s next step will be. For example, in 1945 I did 
not expect to go into the record business. Nor did I at that time ever think I 
would be active in the field of talent management. Both these steps have proved 
necessary in order to build a flourishing publishing company. Our company, 
Hickory Records, has been active for the past 5 years. I personally am managing 
talent, and among my clients are the Everly Brothers. These moves were 
dictated by necessity. I have found it most important to develop new writers 
and to be able to test out these new writers by making commercial records of their 
material. 

I feel I have made the correct moves, as evidenced by our successes. We have 
been fortunate to have been the publishers of Cold, Cold Heart, Jambalaya, among 
the many hits written by the late great Hank Williams; Chattanoogie Shoe Shine 
Boy; Singing the Blues by Melvin Endlsey: Tennessee Waltz by Redd Stewart 
and Pee Wee King. Bye, Bye Love and Wake Up Little Suzie by Felice and 
Boudleaux Bryant. All these great talents were developed and nurtured by our 
company. 

We are very proud of the records achieved by both our publishing companies 
in recent years. 

I therefore see no reason why I, merely because I am a publisher and a record 
manufacturer, should be discriminated against in a matter of owning a broad- 
easting facility. I have always felt, and it has since been proved, that competi- 
tion in the field of performing rights was something the music business was in 
great need of. 
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The very existence of BMI as a competing performing rights society has opened 
wide the doors to publishers and writers throughout the United States. An 
industry, which in 1939 numbered less than 200 publishers and not many more 
than 1,000 authors and composers, now boasts 4,000 to 5,000 publishers and more 
than 6,000 writers. It has also been good for the record business, which has seen 
an enormous expansion in the past 15 years. 

In all my experience as a publisher, recordman, and talent manager, I have yet 
to meet an A. and R. man, or anyone employed by a broadcasting station, who 
has ever suggested that they would favor songs because they were cleared by 
BMI as opposed to those cleared by ASCAP. Certainly in picking songs for 
exploitation I would like to assure you that my selection is entirely based on the 
caliber of the song, not on the affiliation of the writers. It must be evident by 
now that no artist, record company, radio or television station could satisfy its 
audiences if it choose material based on the nature of its affiliation with a per- 
formance right society or music publisher. 

Therefore, I have come to the conclusion that S. 2834 is not only not in the 
public interest but, in my considered opinion, definitely against it. 

Thank you for allowing my opinion to become a part of the record. 

Respectfully, 

WESLEY H. Rose. 


STATEMENT BY Bruce BARRINGTON, PRESIDENT OF Rapio Stations WEW, Sr. 
Louis, Mo., anD WKYB AM-FM, Papvucag, Ky. 


I address the committee as the president of radio stations WEW, St. Louis, 
Mo., and WKYB and WKYB-FM, Paducah, Ky. This statement is made in 
opposition to Senate bill 2834 which would prohibit the licensee of a radio station 
from participating in the publishing or recording of music. It is my feeling 
that were this bill to be enacted into law, the Congress of the United States would 
effectively eliminate competition in the music publication business and would 
consolidate the licensing of music into the hands of one organization. 

My associates and I operate our radio stations in the public interest, conven- 
ience and necessity, and we attempt to operate them in a manner which would 
obtain for us the largest possible audience. In our effort to obtain this audience 
we naturally present programs people wish to hear. We are completely uninter- 
ested in the ownership or copyrights of any musical selection we present and we 
certainly have no interest in the records we play other than I outlined below. 
We are interested in the artist and the musical number and in pleasing our 
audience to the extent that we can attract the maximum number of people. 

We maintain licensee agreements with three organizations—ASCAP, BMI, 
and SESAC. For each of our AM stations we pay to ASCAP 2.25 percent of our 
receipts; we pay to BMI 1.2 percent of our receipts; and we pay to SESAC a 
fixed fee of $30 per month. It is easily seen that we have no financial interest 
in the copyright or recording ownership of music we play for our audience. Even 
if we play not a single ASCAP number, we are still required to pay ASCAP 244 
percent of our receipts. The same applies to both BMI and SESAC. It is obvious, 
therefore, that it would be foolhardy for us to discriminate against one or 
another of the licensing organizations, since there would be no financial gain 
at all. On the contrary, by refusing to play the music preferred by the public, 
we would lose audience and subsequently our advertisers and our business. 

Now, to turn to another matter. We have followed a policy in the operation of 
our radio stations of developing new and unknown talent. It is quite difficult 
for young people entering the entertainment. field to find a recording company 
willing to risk even a small sum of money to prepare a recording. As a case in 
point, we have on WEW a very fine Gospel quartet. The members of the 
quartet and their accompanist are not only outstanding performers, but they are 
Christian young men. Their handicap is that they are unknown. Radio station 
WEW has financed three recordings for this group to give them a start on their 
way to what we hope will be better things. Senate bill S. 2834 would prohibit us 
from assisting these young men. 

It is my feeling that passage of this legislation is not only unnecessary, but 
it would effectively remove competition in the music licensing business. Further- 
more, it would prohibit those of us in the grassroots of broadcasting from assisting 
in the development of new talent. 
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WCSO, 
Charleston, 8. C., April 17, 1958. 
Mr. NIicHoLas ZAPPLE, 
Counsel, Communications Subcommittee, 
Senate Building, Washington, D. 0. 


Dear Mr. ZAPPLE: Enclosed are 15 copies of a statement which I would like to 
file in opposition to Senate bill 2834, which was introduced by Senator Smathers. 
Thank you for attending to this matter for me, 

With kindest personal regards. 

Yours very truly, 
JOHN M. RIVERS, 


STATEMENT OF JOHN M. RIverS, CHARLESTON, S, CAR., IN OPPOSITION To SENATE 
BrILx 2834 


My name is John M. Rivers. I am president, general manager, and the prin- 
cipal owner of radio and television stations WCSC-AM, FM, and TY, in 
Charleston, 8S. C. I have been in broadcasting since January 1, 1988. WCSC 
Radio, when owned by the South Carolina Broadcasting Co., was one of the 
initial subscribers to the capital stock of Broadcast Music, Inc. The prospectus 
under which BMI stock was offered to broadcast stations stated, to the best of 
my recollection, that the company never expected to pay dividends. In July of 
1944 I acquired WCSC Radio. The arrangement of purchase transferred to me 
all assets, but when the question of the BMI stock presented itself, I thought 
the stock of so little value that I did not even want the bother and effort of a 
transfer of the stock on the books of BMI. Consequently, the previous owners 
were asked to keep the stock, which I assume they still own, and WCSC presently 
owns no stock in BMI. 

An examination of our files shows that our first official contract with BMI 
was a document dated December 29, 1939, brought about because of the then 
monopoly of ASCAP. The monopoly of ASCAP presented no particular prob- 
lems to the broadcasting industry except the all important one that the managers 
of ASCAP felt 5 percent of the gross receipts of radio stations was not enough. 
ASCAP apparently felt sufficiently strong to talk about 15 percent of the broad- 
casters’ gross receipts, and ultimately to demand payments which would have 
drawn many broadcasting enterprises into the red. I am sure that in our own 
instance we would have renewed ASCAP’s license at 5 percent without question, 
but the arrogance of the ASCAP managers and their absurd demands for fees 
left the broadcasters no alternative but to organize a competing music licensing 
organization, which is the reason for BMI’s existence. In a word, radio organ- 
ized competition in self-defense. The competition so organized has been success- 
ful on three fronts: first, more composers have gained recognition in both 
ASCAP and BMI; second, the total payments to composer organizations have 
been greatiy increased due to the success of radio and television ; and, lastly, the 
cost of music to radio and television has been kept within the bounds of reason. 

ASCAP loudly proclaims in its charges against BMI that station managers 
tell their music departments to play only BMI music. At WCSC, radio and 
television, the people who select the music are entirely on their own. Their 
charge is only to select the music best suited to the particular program under 
their direction. I know of no station manager who directs the use of BMI music 
only. In 20 years I have never directed the playing of any musical composition. 
ASCAP charges that their writers have no chance. ASCAP has been against 
Latin American, hillbilly, rock and roll; in fact, ASCAP resents the popularity of 
any music that is not in their catalog. Public tastes change. As a perfect 
example, the tunes popular 30 and 40 years ago (the ones that I grew up on), 
some with new arrangements and a change of tempo, are popular again, but 
my son, age 12, a rock and roll fan, is amazed that his mother and I know some 
of the currently popular old tunes, new to him. WCSC is not a rock and roll 
radio station, although on occasions and at certain times we play rock and roll 
music. However, the national record companies, whose success or failure de- 
pends on supplying popular demand, do record what the people want. How 
did Frank Sinatra, an ASCAP artist, get to be the No. 1 recording artist unless 
the record companies made his records and radio stations played his records, 
and the public, in turn, bought his records? 

The true effect of Senate bill 2834 is to restore ASCAP to its former mono- 
polistic position. ASCAP, and its writers, apparently resent competition. They 
not only want to write all the tunes, but to call the tune both musically and 
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financially. Relatively few radio stations, and none of the 400 television sta- 
tions, own stock in BMI. It is inconceivable that 600 or 700 member radio 
stations would, or could, control the music playing experience of 3,150. Compe- 
tition among stations for audience directs the music selection of each station. 

WCSC now pays three music licensing corporations, ASCAP, BMI, and SESAC 
(the latter a fixed fee). ASCAP and BMI are paid a percentage of our gross 
receipts. What possible difference does it make to us who writes or who licenses 
a piece of music? We pay a percentage of the gross, regardless of whether the 
music is used or not used. Certainly the listener neither knows nor cares which 
organization licenses a song. The listener is our judge and jury, the one we 
really care about. We actually have no preference between music licensing 
organizations. As a matter of fact, we love neither ASCAP nor BMI. The 
present method is. a tax on capital if you lose money, and occasionally radio and 
television stations lose money, but ASCAP and BMI get their percentage of the 
gross, regardless of whether or not the station makes a profit. ASCAP and 
BMI are partners without risk, even ahead of the United States Government. 

We do not resent, and fully agree, that composers should be paid for the use 
of their genius, but we feel that the method is wrong. That, however, is a 
subject of negotiations, not a matter that needs a law passed about it. My 
purpose is to illustrate that the broadcaster, since he pays his money, is not 
fundamentally interested in to whom he pays it. 

Finally, if it is the purpose of the bill to destroy BMI, then pass the bill. If 
the purpose of the bill is to make ASCAP again a monopoly, then pass the bill. 
If the purpose is to deny unknown writers the opportunity to be heard, then pass 
the bill. However, if you believe in competition, in giving people a chance, 
then kill the bill. It is a bad piece of legislation. Tell the American people 
that anyone who has talent can write a song, not just the chosen few members 
of ASCAP. 





KATL, 
Miles City, Mont., April 15, 1958. 
Re 8. 2834 (Smathers bill). 
Senator JoHn O. PASTORE, 
Senate Office Building, 
Washington, D.C. 
Dear Senator: As it has become impossible for me to attend the hearings on 
the Smathers bill, I am enclosing 20 copies of a letter that I request be made 
part of the record on this dangerous legislation. 


Sincerely, 
Ian A. ELLior. 
KATL, 
Miles City, Mont., April 14, 1958. 
Re 8S. 2834. 


Mr. NIcHOLAS ZAPPLE, 
Counsel, Communications Subconynittee, Committee on Interstate and 
Foreign Commerce, Senate Office Building, Washington, D. C. 


Dear Mr. ZapepLte: Thank you for your letter of April 7 regarding the sched- 
ule on the second phase of the hearings on the Smathers bill. 
I regret it will be impossible for me to appear in person in May, due to the 
press of business and the time that would be consumed in a Washington trip. 
I do plan to file a statement for incorporation into the record. 
Sincerely, 
Ian A. ELLIOT. 


KATL, 
Miles City, Mont., April 9, 1958. 
Re Smathers bill (S. 2834). 


Hon. JoHn O. PASTORE, 
Committee on Interstate and Foreign Commerce, 
Washington, D. C. 
GENTLEMEN: I request the following statement be made part of the record 
of the hearings. 
Being a broadcaster for 17 years and a stockholder in a firm engaged in 
broadcasting and in the publishing of a daily newspaper (the Miles City Daily 
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Star), I am greatly concerned that legislation of this type would even be pro- 
posed—must less considered. 

In its present form this bill, if it became law, would result in this station, 
and many others, going off the air. 

Much of our broadcast day is composed of tape recordings. This programing 
ranges from delayed network programs, locally produced musical programs, 
high-school sporting events to political meetings and speeches. Without the 
revenue from this type of programing or the savings resulting from more effi- 
cient use of station manpower we would be out of business. 

While it is seldom, if ever, that our newspaper publishes any music, I feel 
we have a basic right to do so if our competitors may. 

Let me assure you we do not favor music licensed by one firm over that 
of another. As long as the copyright act serves to force us to buy blanket 
licenses from the three—ASCAP, BMI, and SESAC— it costs us no more to play 
a SESAC tune than one from ASCAP or BMI, and we choose the best. We have 
all of it paid for. 

The only monopoly, from the standpoint of the composer, the public, and the 
broadcaster, is that of ASCAP. A monopoly that forces broadcasters to pay a 
large percentage of their revenue to ASCAP. Revenue derived from such events 
as high-school sports, the world series, and panel groups such as reporters’ 
roundup, some of which that contain no music at all. 

The major point, however, is that this is class legislation. It is discrimina- 
tory. I own no stock in any music-publishing firm. I have no ambition to. 
However, I urge to you protect my right to own such stock. 

Sincerely, 





Tan A. ELuiot, Manager. 


WBAY-TY, 
Green Bay, Wis., April 16, 1958. 
Hon. JoHN O. PASTORE, 
Senate Office Building, 
Washington, D.C. 


DEAR Mr. Pastore. Enclosed are 20 copies of a statement prepared by me 
which I ask to be included in the record and made a formal part of the hearings 
on the Smathers bill, S. 2834. 

Most sincerely, 
HAYDN R. EVANs, 
General Manager. 


STATEMENT OF HaypNn R. Evans, GENERAL MANAGER, WBAY, GREEN Bay, WIS., 
APRIL 16, 1958 


Our station, WBAY, is owned by the Norbertine Fathers, a religious order. 
Our power is 5,000 watts on 1360 kilocycles and our network affiliation is CBS. 

Because of our network connection and our emphasis on news, sports, and 
special events, our basic programing format is counter to that of the usual 
independent music-news station. In other words, we try to make our program- 
ing as different as possible from the 10 or 15 smaller radio stations with which 
we compete throughout our area. 

And yet music is mighty important to us. We use hours of it daily—7 days 
weekly, since we’re on the air from 5 a. m. to midnight. From 5 to7 a. m., our 
Farm Service features are interspersed with recordings which we believe 
appeal to our rural listeners—Germans, Belgians, Norwegians, Danes, etc. I’ve 
been told that most of this music comes under our Sesac license. The same 
type of music is played during our Farm Hour at noon. 

In contrast, we carry a Rock ‘N’ Roll quiz program from 9 to 10 each evening, 
Monday through Friday. Here we use the current hit tunes that appeal to 
teen-agers—along with quiz questions from biographies of famous people. I’m 
assuming much of this Rock ‘N’ Roll music is licensed by BMI, but I can assure 
you that we’re never bothered to check. 

Except for these two specific program classifications (Farm and Teen-age), 
our program director and announcers have only one rule to follow—namely, to 
play tunes which are familiar to our audience. For the past 20 years, we've 
followed just about this same pattern in the selection of music—play the tunes 
that our audience can hum or whistle—familiar music. 

While I haven’t bothered to check, I’m sure that at least 50 percent of this 
music is ASCAP—the music of Kern, Gerswhin, Porter, Youmans, Hammerstein, 
Berlin, etc. 
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So to summarize: At least 50 percent of the music programed by our station 
is ASCAP. The remaining 50 percent is probably divided (more or less evenly) 
between Sesac and BMI. This division is a guess on my part, because this 
station is not in the least interested in music publishers or copyright owner- 
ships. According to trade papers, the ASCAP boys are claiming that BMI is 
exerting pressure on stations to emphasize BMI music at the expense of other 


licensees. This is absurd, in our opinion. We try to play recordings which : 


people wish to hear, and a majority of that music just happens to be ASCAP. 





COLORADO BROADCASTERS & TELECASTERS ASSOCIATION, 
Denver, Colo., April 14, 1958. 
Hon. JoHN O. PASTORE, 
Committee on Interstate and Foreign Commerce, Washington, D.C. 


Deak SENATOR: Enclosed is a resolution by the Colorado Broadcasters & Tele- 
casters Association that we would very much appreciate having entered into 
the records of the hearing on the Senate bill S. 2834. This is being presented 
to your committee in lieu of a personal appearance before same by the writer. 
I am also enclosing 20 copies of this resolution. Thank you very much. 

Sincerely yours, 
Rosert H. Dortpy, President. 
RESOLUTION 


(Adopted April 11, 1958, by unanimous vote of the board of directors of the 
Colorado Broadcasters & Telecasters Association) 


Whereas there is now pending before the Foreign and Interstate Commerce 
Committee of the United States Senate, a proposal known as the Smathers bill; 
and 

Whereas said Smathers bill contemplates the divorcement of broadcasting 
from any allied fields including publishing, composing, and recording of music; 
and 

Whereas such proceedings would result in grievous harm to the broadcasting 
industry through denial of basic rights which are in no sense inimical to the 
public interest, such as the affiliation in Ownership between a broadcasting 
station and a music store, a recording studio, or possibly a newspaper; and 

Whereas the exercise of Such limitations in ownership poses an acute possi- 
bility of violation of the due-process clause, and imposes restrictions which 
do not apply to competitive businesses ; and 

Whereas these harsh restrictions would constitute gross discrimination, 
against the broadcasting profession, forcing the abandonment of existing serv- 
ices of value to the general public; and 

Whereas the Smathers bill is in the opinion of this body, arbitrary, capricious, 
and not in the public interest : Now, therefore, be it 

Resolwed by the Board of Directors of the Colorado Broadcasters & Tele- 
casters Association, That this resolution be transmitted to the Foreign and 
Interstate Commerce Committee of the United States Senate as an official pro- 
est against favorable committee action on said bill, with our prayer that the 
committee take such action as necessary to preclude further consideration of 
this or similar legislation. 


RESOLUTION 


Whereas the Virginia Association of Broadcasters is composed of 62 members, 
which are radio broadcasting and television stations located in the State of 
Virginia, and 

‘Whereas there is pending before the Senate of the United States S. 2834, 
which, if enacted into law, would adversely affect many members of this 
association, inasmuch as their broadcast licenses would be denied due to their 
ownership of an interest in Broadcast Music, Inc. (BMI), which is engaged 
in the business of licensing music ; and 

Whereas prior to BMI’s formation in 1940, the one and only music-licensing 
organization was American Society of Composers, Authors, and Publishers 
(ASCAP), upon which broadcasters depended as their primary source of 
music; and 
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Whereas in 1940, BMI was organized by broadcasters because of demands 
by ASCAP upon broadcasters, which were considered unreasonable, and to 
provide competition to ASCAP in the licensing of musical compositions for 
broadcast performance; and 

Whereas from the standpoint of the public, this association believes it is 
desirable and necessary to maintain competition and a variety of sources 
of music available to the broadcast industry, thereby making it possible for 
the public to select its music through as many sources as possible; and 

Whereas it is imperative that the ownership interests of broadcasters in BMI 
be continued to assure the maintenance of a music-licensing organization that 
is effectively competitive with ASCAP and to preclude a return of the ASCAP 
monopoly with broadcasters and the public having only one source of music: 
Now, therefore, be it 

Resolwed, That this association, acting through its board of directors, is 
unalterably opposed to the passage of S. 2834, which, if enacted into law, 
would adversely affect the public and the broadcasting industry for the fore- 
going reasons; and further 

Resolved, That the Secretary of the association is hereby directed to forward 
certified copies of this resolution to the chairman of the Communications Sub- 
committee of the Committee on Interstate and Foreign Commerce of the United 
States Senate, Washington, D. C. for incorporation in the record and considera- 
tion in connection with said legislation; and to Hon. Harry F. Byrd and Hon. 
A. Willis Robertson, United States Senators from the State of Virginia. 


CERTIFICATE 


The undersigned hereby certifies on this the 27th day of March 1958 that 
he is the secretary of the Virginia Association of Broadcasters and that the 
foregoing resolution has been adopted unanimously as of this date by the board 
of directors of said association. 


[SEAL] THOMAS P, CHISMAN, 
Secretary, Virginia Association of Broadcasters. 


SoutH DAKOTA BROADCASTERS ASSOCIATION, 
Siougr Falls, 8S. Dak., April 30, 1958. 
Mr. NICHOLAS ZAPPLE, 
Counsel, Communications Subcommittee, United States Senate, 
Senate Office Building, Washington, D. C. 

DeaR SENATOR: This letter is being written at the direction of the South 
Dakota Broadcasters Association, who in their annual meeting held on Friday, 
April 11, indicated their unanimous disapproval of Senate bill 8S. 2834. It is 
their feeling that this is a discriminatory bill and an unnecessary piece of 
proposed legislation to regulate business and would, in fact, restore a monopoly 
in the music business that existed before the foundation of BMI. 

It is not our desire to make lengthy statements and cover again the points 
that have been so adequately discussed before your committee. However, we 
do wish you to know that the South Dakota Broadcasters Association, which 
includes all commercial radio and television licensees within the State with 
the exception of two, is unanimously opposed to this legislation. 

Very truly yours, 
Evans A. Norp. 


Senator Porrer. We will stand now in recess until 11 tomorrow 
morning. We thank Miss Hall for her statement today. 

(Whereupon, at 4:16 p. m., the subcommittee adjourned, to re- 
convene at 11 a. m., Wednesday, May 7, 1958.) 
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WEDNESDAY, MAY 7, 1958 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND Foreign CoMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 11 a. m., in 
room G-16, United States Capitol, the Honorable John O. Pastore, 
chairman of the subcommittee, presiding. 

Senator Pastore. From politics, we will now shift to music. 

We have a list of six witnesses, Marcus Cohn, Don Owens, Omar 
Elder, Charles Cowley, Paul Raibourn, and Marlin Obie. 

Are these people all in this room, now ? 

Mr: Marlin T. Obie, how:long will your statement be? 

Mr. Osre. About 20 minutes, I imagine. 

Senator Pastore. Mr. Cohn? 

Mr. Conn. I represent, Senator, 2 separate persons on behalf of 
whom I will testify this morning, each is about 10 minutes, a total 
of about 20 minutes. 

Senator Pastore: Mr. Owens? 

Mr. Owens. About 15 minutes. 

Senator Pastore. Mr. Elder? 

Mr. Exper. About 20 minutes. 

Senator Pasrore. Mr. Cowley? 

Mr. Cowtry. About 10 minutes. 

Senator Pastore. All right. We will first hear from Mr. Obie. 


STATEMENT OF MARTIN T. OBIE, ON BEHALF OF STATION KWAD, 
WADFNA, MINN. 


Mr. Osre. I would like to expand on a statement that I submitted 
to this committee, and if I may, touch just briefly on this statement. 

Senator Pastore. Let me leave it this way, then. If it is satisfac- 
tory to you, Mr. Obie, we will insert your statement in its entirety in 
the record, and then you make whatever comments you desire to make. 

Mr. Oste. All right. 

(The complete statement of Mr. Obie follows :) 


This statement, which precedes my appearance as witness to the hearings over 
the ASCAP-BMI controversy and so-called Smathers bill (S. 2834), centers on 
that of a third such music licensor in the name of SESAC, which, to my knowl- 
edge, has not occupied much of the hearing time. 

Unlike ASCAP and BMI, music, under the SESAC banner, is extremely lim- 
ited in quantity, to say nothing of there being no demand for their music. 

SESAC offers the broadcasters practically nothing, yet they have been able 
to obtain agreements from 98 percent of the radio stations in operation today. 
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I have evidence that some of those agreements, and perhaps the great majority 
of them, were gained through employment of unfair tactics, which I will reveal 
in this report. 

First of all, to give you some idea of how limited their supply of music is, 
the music library of my station contains about 30,000 different musical composi- 
tions. An analysis of my music library revealed that there were only about 
200 SESAC selections out of the 30,000. To further point out their lack of 
music, an analysis of a music library of another radio station, KOLT, Scotts- 
bluff, Nebr., revealed that of approximately 10,000 different selections only 30 
were SESAC tunes. 

Here at my station, KWAD, we pay SESAC a flat fee of $35 each month while 
KOLT pays $40 a month. I just recently examined an RCA Thesaurus Tran- 
scription Library and found that the great majority of the tunes were ASCAP 
and BMJ. 

True, radio stations have the right to refuse to do business with SESAC, but 
are they free to do exactly that? The answer is “No,” and I'll now attempt to 
point up the reasons or relate the story behind the story. 

I wrote a letter to SESAC challenging them to the right of expecting support 
from us, as our music library was practically bare of SESAC music. I told them 
that I should like to exist on so little to offer. I interpreted SESAC’s answer of 
February 17, 1956, as one that falls clearly in the “implied threat” category. 

SESAC answered in part that “You realize as a licensee that a performance 
license is the implement of the Federal Copyright Act.” 

In using copyrighted works in public performances for profit, there must be 
coverage. After SESAC leaned heavily on the fact that they are supported by a 
Federal statute, they then said, and I quote, “One performance alone without 
SESAC coverage would be worth more than the entire sum of the annual fee.” 

This was how they defended in part my claim of their having no music to 
offer in such quantity and quality so as to merit the support we were giving 
them. But in effect, SESAC threatened my station. 

In further defense of their lack of music, I would like to reveal SESAC’s 
further statement : 

“Any conclusions you might have drawn about the use of SESAC music at your 
outlet are open to discussion. Many surveys of music usage have been brought to 
our attention and many of them conducted by well-seasoned personnel, but we 
have yet to come upon one survey which could be considered reliable and 
accurate. 

“The job of identifying individual copyright ownership is somewhat less than 
simple. During the past 4 or 5 years SESAC has added approximately 35 new 
publishers’ catalogs, many of which were formerly affiliated with other organ- 
izations. It might be interesting to note here that ASCAP denied a similar 
statement made by SESAC which I'll point out later in this report. 

“Consequently, it follows that material which was at one time under their 
banner subsequently became part of the SESAC repertory and while there may 
be thousands of phonograph records and transcriptoins bearing the idenitfication 
of the other licensing organizations, upon the day the published affiliation agree- 
ments became part of SESAC, all that material became SESAC’s. 

“Mere label identification is not sufficient in maintaining foolproof records. 
Releases of ASCAP or BMI sent you 1 day might well be SESAC copyrights 
tomorrow. 

“The responsibility to ascertain that only copyrighted works are used for 
which prior authorization has been obtained rests solely upon the shoulders of 
the user.” 

That is what SESAC had to say in defense of my claim of their having no music. 
Incidentally, I believe that it slashed by that statement, the ground under what 
ASCAP and followers had considered a vital argument against BMI. Obviously, 
if ASCAP or BMI tunes could become SESAC tunes the next day, then there is 
no basis to charge by ASCAP and followers that radio personnel watch labels in 
order to play only BMI tunes. It leaves wide open the possibility of any other 
group to organize and attach itself to the financial structure of the broadcasting 
stations. 

A new organization could, obviously, claim that it is the licensor for several 
thousand tunes, which the broadcaster could not prove by label identification. 
Thus, the radio broadcaster is helpless. Incidentally, another licensing group 
made an appearance and did send agreements to radio stations and reports 
say that this fourth group did obtain support from some of the stations. 
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I believe it is only natural for new music licensing firms to enter the picture, 
and I don’t know how we could stop them under the present setup. All they 
need do is pattern their operation after the smoothly functioning SBSAC. 
The new groups could obtain agreements from radio stations by reminding 
them that they could not play a tune without a performance license which is 
required by the Federal Copyright Act. We would not have a foolproof sys- 
tem of identifying their compositions, so how could we safely refuse to do 
business with them. 

I would like to reveal what some of the broadcasters across the country had 
to say: 

KLMX, Clayton, N. Mex. A representative of SESAC was quoted as saying 
to the station manager: “You'll either pay us $20 per month or we'll monitor 
you and for every record of ours that you play we'll fine you $250.” 

KDBM, Dillon, Mont. Resented all music licensors, especally SESAC. Indi- 
cated that force might be used if the station hesitated to sign. 

KZIP, Amarillo, Tex. The $25 a month fee I have to pay to SESAC is 
worthless and useless. Station stated that records for 1956 revealed the use 
of only five SESAC records. 

The Elliot stations, WCUE, Akron Ohio; WICE, Providence, Ohio. President 
stated that he did not know how much SESAC music was played, but he 
estimated that they do not use more than 10 SESAC-licensed selections 
monthly. For this he stated that they have and still are paying $30 per 
month. He stated that he understood that this SESAC fee varies from station 
to station on a haphazard basis (which I know to be true). 

WPFP, Park Falls, Wis. I feel very strongly against the payment of 
licensed contracts with SESAC especially. 

WDOG, Marine City, Mich. Strongly resent our association with SESAC. 

KTIP, Porterville, Calif. There is no excuse for the monthly charge by 
SESAC, except that we have to pay it. 

SCER, Charlotte, Mich. The SESAC association is especially ridiculous. 

WATW, Ashland, Wis. I should like to mention that I am presently being 
sued by SESAC for failure to pay. 

KFBI, Wichita, Kans. Especially is the SESAC problem acute, with most 
broadcasters thinking of it as predaceous in nature. 

WMRN, Marion, Ohio. A SESAC license is an unnecessary luxury. 

The OK Group, WBOK, New Orleans, La.; WLOK, Memphis, Tenn.; WXOK, 
Baton Rouge, La.; KAOK, Lake Charles, La.; KYOK, Houston, Tex. To my 
way of thinking, there is no excuse for SESAC’s very existence. Frankly, the 
$25 a month we pay them is a mere compromise on our part, as we feel it is 
cheaper to pay the $25 than hire a librarian. 

WHVF, Wausau, Wis. After holding out for 4 years, I signed a SESAC con- 
tract. I only surrendered to SESAC because I had so little company. 

KDBS, Alexandria, La. The SESAC flat deal is strictly a nuisance avoid- 
ance. Other contract holders are attempting to enter the picture and are look- 
ing for soft spots and a weak radio station, consenting or refusing to fight, can 
establish a bad precedent for us. 

KGEK, Sterling, Colo. Mr. Elmer Beehler, station owner, wrote that a SESAC 
representative claimed that the music by the Sons of the Pioneers at his sta- 
tion was all SESAC compositions. Mr. Beehler said he only signed with 
SESAC to protect himself against what might result if he did not sign. He 
wrote to the Sons of the Pioneers asking them to advise what percentage of 
the music in the Sons of the Pioneers music library belonged to each individual 
music licensor, ASCAP, BMI, and SESAC. In reply to his letter of April 10, 
1952, Mr. Tim Spencer, manager of the Sons of the Pioneers, advised Mr. 
Beehler that only the theme Tumbling Tumbleweeds is ASCAP, and that the 
balance of the music is BMI’s. SESAC also claimed that they had purchased 
29 publishing companies formerly affiliated with ASCAP and said for this rea- 
son that KGEK is using SESAC music even if the labels read ASCAP. Mr. 
Beehler wrote ASCAP concerning the SESAC claim, and ASCAP stated in a 
later dated October 23, 1952: 

“T do not know how such a statement could be possibly be made. There have 
been only a half dozen resignations of publishers from ASCAP.” 

The SESAC problem is one, but I ask that you consider the following actions 
which, I believe, point up the need for alterations in the system used to support 
the Nation’s songwriters: Music Operators of America, MOA, an organiza- 
tion composed of jukebox owners and operators, has successfully resisted 
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changes in the Copywrite (sic) Act of 1909, so as to remain free of payment 
of performance fees. ASCAP is presently requesting that changes be made so 
as to tax the Nation’s jukeboxes. 

Theater owners defeated ASCAP in the courts. Theater owners claimed, and 
were upheld by the courts, that ASCAP was attempting legally to extend a 
monopoly. 

Most recently, Muse-Art Corp., which sells recorded music over telephone 
wire to hotels and restaurants, filed a million dollar suit against ASCAP, 
charging that group with restraint of free trade. 

Open-air movie theaters, which use records between shows and during inter- 
mission, as well as national retail stores, independent department stores, roller 
rinks, and other users of musical compositions have resisted licensing groups. 

In conclusion, I am of the opinion that theradio people are deserving of some 
protection from the music licensors, who operate now under too loose an ar- 
rangement. I believe it is serious when a small station such as ours is re- 
quired to pay performance fees of about $3,000 annually, to say nothing of the 
money that we spend for purchase of the recordings. 

Mr. Oste. First of all, I am against Senate bill 2834 which is de- 
signed to remove the radio industry from the music-licensing field. 
This certainly would place radio in a more uncomfortable position, 
leaving us without the bargaining agent in negotiations, in new agree- 
ments, with ASCAP, whose position remains as firm despite the for- 
mation of BMI in 1940. 

T have tried to follow the hearing, and what has been brought before 
the hearing. 

I do know that ASCAP and BMI have both been at the hear- 
ing, mentioned at the hearing. 

I am not too sure, and I haven’t seen if SESAC, the third music 
licensor, receiving performance fees from radio, but unlike ASCAP 
and BMI, music under the SESAC banner is limited in quantity, to 
say nothing of there being no demand for their music, they are some- 
what behind the pace in the music field. 

SESAC, as I have come to learn from my own experience, and in 
contact with a good many radio stations, offers the broadcasters prac- 
tically nothing so far as music is concerned, and yet, they have been 
able to obtain agreements from about 98 percent of the radio stations 
in operation today. 

ow, I have some evidence that some of the agreements and per- 
haps a great majority of them were gained, through employment of 
unfair tactics. 

Now, to give you some idea of how limited SESAC is in the avail- 
able music, the library of my station contains roughly an estimated 
30,000 different musical compositions. To satisfy ourselves at the 
station that SESAC warranted support from us in the amount of 
$35 each month, we went through our music library of some 30,000 
different tunes, that we had, and we could find but only 180 to 200. 
Then we took a survey of the incoming music over a 6-month period, 
and we found that we received approximately 6 SESAC tunes. 

Senator Porrer. Could I ask a question there? 

Mr. Opnre. Yes, sir. 

Senator Porrer. You made a statement that SESAC was operat- 
ing unfairly, or something of that nature. I don’t think the record 
should stand with a statement of that kind, unless you plan on elab- 
orating on it. 

Mr. Os. I am getting to that. That was the case at our station. 


We noticed in our library, in both the incoming tunes where we were 
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not able to get SESAC music. Now, radio stations certainly do not 
purchase music by labels, whether ASCAP or BMI. It doesn’t make 
eee 
ost music recording companies, Decca, RCA, and so forth, have 
ackage plans for radio stations to subscribe to western tunes, popu- 
tunes, folk tunes, and the like, and they sent us an X number of 
tunes, new releases for X number of dollars each month, so we don’t 
purchase by ASCAP, BMI, or SESAC. It doesn’t make any differ- 
ence to us. We wanted to question SESAC on their justification for 
receiving support from our radio station, having looked at our li- 
brary, and having checked the incoming tunes, and also checking the 
RCA libraries for SESAC music, and we found that SESAC music 
was practically nil in all instances, so in writing to SESAC and ques- 
tioning them why they should expect support from the broadcasters, 
or our station, inasmuch as we had approximately 180 to 200 tunes 
and seemingly couldn’t get their tunes, and knowing, too, that 
SESAC has a music library which you can buy from SESAC. 

The letter I got back—first, they never answered my question on why 
the scarcity of SESAC music. They leaned heavily on the fact that 
the performance license was an implement of the Federal Copyright 
Act and we were required to have it in releasing the music. 

If we could not find the music, that was the answer in one instance. 

Then, of course, the implied threat in that letter, they stated that 
one performance alone without SESAC coverage would be worth 
more than the entire sum of the annual fee. This was the way they 
answered my letter concerning their scarcity of music to say nothing 
that their music is not in demand; it isn’t in keeping with the pace 
of the music. 

Then, in further defense of their lack of music, SESAC—and I 
would like to quote this—in their letter to me stated— 
any conclusions you might have drawn about the use of SESAC music at our 
station are open to discussion for some very tangible reasons. Many surveys 
of music usage have been brought to our attention, and many of them conducted 
by well-seasoned personnel but we have yet to come upon any survey which 
could be considered reliable and accurate. 

The job of identifying the individual copyright ownership is some- 
what lessthan simple. During the last 4 or 5 years, SESAC has added 
35 to 40 catalogs, many of which are affiliated with other organizations. 

However, it might be interesting to note here that ASCAP denied 
a similar statement made by SESAC which I will point out later. 

Consequently, they go on to say, it follows that material one time 
under the banner subsequently became part of the SESAC repertoire, 
and while there may be thousands of phonograph records bearing the 
description of the other licensing organization, upon the date of the 
publisher affiliation agreements became part of SESAC, all that 
material became SESAC’s. 

They go on to say merely label identification is not sufficient in 
maintaining [reading] : 

Mere label identification is not sufficient in maintaining foolproof records. 


Releases of ASCAP or BMI sent you one day might well be SESAC copyrights 
tomorrow. 
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They say: 

The responsibility to ascertain that only copyrighted works are used for which 
prior authorization has been obtained rests solely upon the shoulders of the 
user. 

SESAC has a record of having filed suits against a good number of 
stations, and in a survey that I took of the radio industry in late 
1957, November, there were two stations in Wisconsin that were being 
sued at that time by SESAC, despite SESAC not having justification 
in receiving support, because you can go through, I believe, most music 
libraries, and you will find a scarcity of SESAC music, and any time 
there are questions as to the justification they have in getting support 
from broadcasters, they are quick to lean on the fact that first of all, 
the performance license is an implement of the Federal Copyright 
Act, that radio stations are required to have these in releasing musical 
compositions to the public for profit. 

Senator Porrer. at were the two stations being sued for by 
SESAC? 

Mr. Osre. Well, I didn’t go to the extent to learn what they were 
being sued for, but a good example, in this survey I took, I received 
several hundred letters from stations throughout the country dealing 
generally with ASCAP, BMI, and SESAC to get the feeling of the 
stations in general. 

The method that they used, for example, at station KGEK, Sterling, 
Colo.—and he submitted to me in detail and said that I could offer 
his letters and the answers from SESAC as evidence, which I will. 

Mr. Elder Beehler, owner of station KGEK, Sterling, Colo., claimed 
that the music by the Sons of the Pioneers at his station was all 
SESAC compositions. SESAC had difficulty getting the station to 
sign an agreement. He called at the station for that reason and then 
he inspected the music library of this station, inspecting it on the 
permission of Mr. Beehler. 

Mr. Beehler said he only signed with SESAC to protect himself 
against what might result if he did not sign, inasmuch as the SESAC 
man made the statement and that the Sons of the Pioneers Music Li- 
brary at his station belonged mostly to SESAC. 

Mr. Beehler then wrote to the Sons of the Pioneers, after SESAC 
made the statement that most of the music in the music library be- 
longed to SESAC, and the answer he got from the Sons of the Pi- 
oneers, from Mr. Tim Spencer, manager of the group, he advised 
Mr. Beehler that only the theme, Tumbling Tumbleweeds was 
ASCAP and the balance was BMI. 

ASCAP made the denial awhile back; SESAC claims they pur- 
chased 29 publishing companies in a letter to Mr. Beehler formerly 
affiliated with ASCAP and said for this reason that KGEK is using 
SESAC music even if the labels read ASCAP. 

Mr. Beehler then wrote ASCAP concerning the SESAC claim 
and ASCAP stated in a letter, dated October 23, 1952, I do not know 
how such a statement could possibly be made. There have been only 
a half dozen resignations of publishers from ASCAP, and that was 
in October 1952. 

Now, we have this contract at our station because we purchased 
the station in 1955, and it was assigned, naturally to the station. 
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Despite, as I said before, having the scarcity of music in most mu- 
sic libraries, the great majority of the music libraries in the country, 
and you can even check as we did at our station the incoming tunes, 
you can check any one of the music libraries, RCA, Thesaurus, or 
World, and you will find a scracity of SESAC music in these libraries. 

It is practically nil, to say nothing of the quality of the music, 
which is not in demand. 

I also might point out that radio station KOLT at Scotts Bluff, 
Nebr., revealed there were approximately 18,000 different selections 
in his library, only 30 identified as SESAC tunes. 

The point in this thing then is this. If the radio stations can’t 
rely upon the labels, whether they belong to ASCAP, SESAC, or 
BMI, it leaves the door open for another music licensing organiza- 
tion to come in and attach itself to the financial structure of a radio 
station, and they are in business. 

I don’t know of any requirement as to the quantity of tunes they 
should have under their label before they could set themselves up in 
business, but it doesn’t seem to make any difference, because the 
broadcaster, if he doesn’t know whether the tune he is playing is 
ASCAP, BMI, or SESAC, then he is left in a rather helpless po- 
sition. 

About 3 years ago, a fourth music licensing firm did enter the 
picture. I had reports that they were able to obtain some agree- 
ments from some of the stations—not too many of them—but here 
again, the music was extremely limited, the radio station of course, 
was quickly told that they can’t rely on label identification, and for 
this reason I will look for new music licensing organizations to come 
into the picture and attach themselves to the radio industry. 

Now, for example, at our station, the overall music expenditure 
is getting quite extensive. We pay about $3,000 a year for perform- 
ance fees to say nothing of the money expended for the purchase of 
phonograph records. Roughly, I would say that our music expendi- 
ture runs around $4,000 or $5,000 a year. 

I might say this. 

Having followed the music licensing situation since 1949, I was 
somewhat at a loss to understand the proposed Senate bill 2834. The 
radio industry, certainly I would regard as the best friend of the com- 
posers and authors and publishers, and it is regrettable that at 
ASCAP the royalty collection agency isn’t satisfied with the condition 
as it now stands. 

Certainly, if anybody has any rights, I would think, to complain it 
would be the radio people because, their powers permit them to audit 
the books of the radio stations when they so choose, and we have had 
reports that no two auditors handling about the same system—one 
will come in and say you are behind this much, or you have taken these 
expenses and should not, and another will come in and say these ex- 
penses are allowable, and so forth, and so he will say that for that 
reason you are behind $194. 

The other auditor will come in and say they are behind by $173. 
But the radio industry, gentlemen, we pay approximately—radio and 
TV, now—approximately $35 million annually into ASCAP, BMI, 
and SESAC. 
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We purchase a great many of their phonograph records and we pro- 
mote them through the playing of the music I think, and really I am 
at a loss to understand the proposal of the bill 2834. 

T looked at the formation of BMI more or less to offset the monopoly 
of being alone in the field, with ASCAP, and also to offset the powers 
given to ASCAP because of this performance license being part of 
the Federal Copyright Act. 

Senator Pastore. Are there any further questions? 

Senator Porrrr. I have no questions. 

Senator Pastore. Thank you very much, Mr. Obie. 

Mr. Cohn? 


STATEMENT OF MARCUS COHN, ON BEHALF OF THE NATIONAL 
ASSOCIATION OF EDUCATIONAL BROADCASTERS, AND COASTAL 
RECORDING CO0., AND PROGRESS BROADCASTING CORP., STATIONS 
WHOM, WHOM-FM 


Mr. Coun. As I indicated previously, Mr. Chairman, I am appear- 
ing on behalf of two separate organizations here this morning. I 
would first like to discuss my appearance on behalf of the National 
Association of Educational Broadcasters. 

My name is Marcus Cohn. I am a partner in the law firm of Cohn & 
Marks here in Washington. 

I appear on behalf of the National Association of Educational 
Broadcasters, popularly known as the NAEB. The NAEB is an 
association composed primarily of universities and colleges operating 
radio broadcasting stations, either standard, FM or television. These 
stations are all operated on a nonprofit or noncommercial educational 
basis. 

At the present time, its membership includes licensees of over 150 
radio and television stations or those holding construction permits 
for such stations and the association has more than 500 additional 
individual and associated members. The association has appeared 
and presented its views to the Congress in the past on matters which 
might affect educational broadcasting and the interests of its members. 

I want to make clear that my purpose in appearing before you is 
not to urge either the adoption or rejection of the basic objectives of 
S. 2834, but to point out that under the language as it is presently 
drafted, the bill, if it is adopted, would have a serious and, I am sure, 
unintended adverse effect on the operation of nonprofit and noncom- 
mercial educational broadcasting stations conducted by educational 
institutions which are members of the association. 

As you no doubt are aware, many universities and colleges maintain 
university presses which publish, from time to time, scholarly works 
and books. Among other things, these university presses from time 
to time publish scholarly works of music, musical compositions and 
books on music. 

For example, the university press of the University of Michigan, 
at Ann Arbor, Mich., has published musical compositions by Ross Lee 
Finney and Louise Cuyler. 

Senator Porrer. You cite a good authority. 

Mr. Coun. The University of Michigan Press anticipates contin- 
uing the publication of such musical compositions when scholarly 
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scripts are available or new compositions appear which the university 
feels it appropriate to publish. There follows in the statement which 
I have handed counsel and members of the committee, a description 
of the type of publications which the various university presses pub- 
lish. I have copies of those here today for your inspection, if you 
desire to see them. 

A great number of these universities actually publish music. They 
do it in connection with doctors’ theses in music; they do it in connec- 
tion with the operation of noneducational broadcasting stations; they 
do it as a general requirement, or rather in support of the musical 
courses which are taught in the universities. 

In addition to that, some of the universities actually—I put “manu- 
facturing” in quotes, they actually manufacture certain records. As 
you are undoubtedly aware, there is hardly a State in the Union which 
does not have a university or a college or a public school which is not 
a licensee of either a standard broadcasting station, an FM broadcast- 
ing station, or a television station. 

The act, as it is presently proposed, would — prohibit these 
universities as long as they are licensees of radio or television stations, 
from continuing their educational activities in the publication of 
music or the manufacturing of records. 

As I indicated at the beginning of the statement, we take no posi- 
tion in terms of the general overall objectives of the proposed legisla- 
tion, but we do urge that if the legislation is considered by the com- 
mittee and by Congress to the extent of its enactment that there be 
added some provision which would exempt from its terms educational 
institutions which are licensees of the Federal Communications Com- 
mission. 

May my statement be included ? 

Senator Porrer. Your entire statement will be included in the 
record. 

(The balance of the statement follows :) 


The State University of Iowa also maintains a university press which has as 
one of its projects the publication of original symphonies and other musical 
works. One of the outstanding departments at the University of Iowa is its 
department of music, and an important activity in this department is musical 
composition. 

Musical compositions are even accepted by the university as dissertations at 
the doctor of philosophy level. The university hopes to be able to publish those 
compositions of students and faculty members which are worthy of distribution 
by its press and which other publishing houses do not see fit to publish. 

Any action by the Congress which would hamper the printing of such music or 
musical compositions by university presses such as that operated by the Uni- 
versity of Iowa would, indeed, stifle creative American musical activity. 

Another university which publishes music from time to time is the University 
of Wisconsin located at Madison. The university has prepared 2 or 3 recordings 
featuring Wisconsin songs and music when it was not profitable for a commercial 
producer to engage in the manufacture of such recordings. The main purpose of 
the university in producing these records is not profit, but to insure the availabil- 
ity of the music. 

More important, the university publishes music in connection with the direct 
operation of its broadcasting stations. The University of Wisconsin operates 
stations WHA and WHA-FM in Madison. These broadcasting operations are 
part of a statewide educational broadcasting network which includes some 10 
standard broadcast and FM educational broadcast stations. 

One of the activities of station WHA is the Wisconsin School of the Air. In 
connection with this School of the Air, the University of Wisconsin publishes a 
songbook covering the music sung by children in the classrooms. A teacher’s 
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piano accompaniment book is also printed and distributed under the university’s 
auspices. I have with me here today a sample songbook entitled “Journeys in 
Music Land.” It is a children’s songbook prepared by Edgar B. Gordon and it is 
copyrighted by the University of Wisconsin. 

This individual book was for a program which was scheduled on Wednesdays 
at 1:30 to 2 p. m., for grades 4to8. On page 2 there is an interesting picture of 
Mr. Gordon together with boys and girls of the Wisconsin schools. You will also 
note that the book contains interesting information on teaching children musical 
notation. (See pp. 22 to 30.) A list of the broadcasts with which this book was 
used is contained on page 31. I hand this book up to you so that you may 
examine it. 

We have also been informed that some universities publish music through their 
alumni associations. Thus, from time to time, the University of Minnesota 
Alumni Association has published books of university football songs. 

Needless to say, there are many other university presses in the United States 
and undoubtedly many of these other presses have, from time to time, published 
musical compositions or intend to publish musical compositions or issue special 
recordings. 

Because of the fact that these university presses are operated by colleges and 
universities which are also licensees of radio broadcast stations, if the bill were 
adopted in its present form these universities would be faced with the alternative 
of ceasing the publishing of musical compositions by their presses or giving up 
the educational broadcasting activities. I am sure that it is not the intent of this 
committee or Congress to make impossible the publication of musical composi- 
tions or recordings by educational institutions through their presses because such 
educational institutions are also engaged in nonprofit or noncommercial broad- 
easting. Any such result would produce an unwarranted and unjustified hardship 
on these institutions. 

It is my understanding that the president of the Association of American 
University Presses, August Fruge, has written to you this effect and that you 
have also received a communication from the director of university relations 
of the University of Michigan calling to your attention how the bill, in its 
present form, would hamper the scope and activities of the Michigan University 
Press. 

I have a general understanding of the purposes behind S. 2834, and the alleged 
vices which it is attempting to correct. As I indicated at the outset of this 
statement, the National Association of Educational Broadcasters is neither 
supporting nor opposing the basic objectives of S. 2834, but certainly the 
operations by the universities and colleges to both maintain university presses 
and operate nonprofit or noncommercial educational broadcast stations does not 
fall into the category of the alleged vices. My purpose in appearing here today 
is to request that the bill be amended so as to specifically exclude nonprofit 
tax exempt educational institutions. This could be accomplished if another 
section were added to the proposed bill as follows: 

“The provisions of this paragraph shall not apply to any construction per- 
mits or licenses for a broadcasting station which shall be granted to or held 
by a nonprofit or noncommercial tax exempt educational university, college, or 
institution.” 

Addition of this language would exclude these educational institutions whom 
I believe it is not the intention of the bill to cover. 


Mr. Coun. If you will refer to page 6, Senator, we propose some 
language which I think will take care of the educational institutions. 

Senator Porrrr. I appreciate your bringing it to the committee’s 
attention; and I assure you if the committee takes any action on the 
bill, your suggestion will receive full consideration. 

Now, you have another statement, do you not? 

Mr. Coun. I do, sir. 

Senator Porrer. This is on behalf of whom? 

Mr. Coun. On behalf of Coastal Recording Co., and Progress 
Broadcasting Corp., the latter being the licensee of radio statiuns 
WHOM and WHOM-FY, in New York. 

Senator Porrer. We can put your statement in the record, if you so 
desire, or you can elaborate on it, as you see fit. 
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Mr. Conn. I would like the entire statement in the record, and then 
if I may, I will elaborate on it to bring home some of the salient points. 
(The complete statement is as follows:) 


My name is Marcus Cohn. I am a partner in the law firm of Cohn & Marks, 
Cafritz Building, Washington, D. C. I appear on behalf of Coastal Recording 
Co. and Progress Broadcasting Corp., which is the licensee of Radio Stations 
WHOM and WHOM-FM in New York City. The principal officers, directors, 
and stockholders of the two companies are the same. 

My purpose in appearing before you is not to urge either the adoption or rejec- 
tion of the basic objectives of S. 2834, but rather to point out that, under its 
language, as presently drafted, it is possible that the two companies on whose 
behalf I appear would be embraced by the bill—a result which, in the light of 
the nature of Coastal’s operations, I do not believe was contemplated or intended 
by the author of the bill. 

Under the terms of S. 2834, the owners of radio station WHOM would be 
prohibited from owning Coastal Recording Co., if the latter is engaged in either 
(1) the business of publishing music or (2) manufacturing or selling recordings 
of musical compositions. 

Coastal does not engage in “publishing music,” and therefore, it is excluded 
from this portion of the bill. 

An argument, however, could be made that, literally speaking, it is engaged 
in one aspect of “manufacturing or selling recordings of musical compositions” 
and it is to that phrase that I want to direct my attention. 

Coastal is in the business of renting its available physical and manpower 
facilities to advertising agencies and to what we describe as “label companies,” 
which are concerns which produce musical recordings under their own labels to 
be sold in regular record shops. 

The Coastol facilities which are either leased or rented to advertising agencies 
or label companies include studios, recording machines, and engineering services. 

In connection with the rental of its facilities, Coastal sometimes cuts which 
is commonly known as a “master recording.” 

Co*stal, when leasing its facilities to a label company, for the purpose of pro- 
ducing » “master recording,” acts merely as an intermediary between the label 
eompany,. °nd the pressing company which ultimately manufactures the record- 
ings in volume. Once the “master recording” is made, it and the tape (from 
v hich it -omes) are turned over to the label company, and Coastal has nothing 
to do further with the production, processing, sales, or distribution of the 
recordi’ gs 

When Co»stal leases its facilities to an advertising agency, for the purpose 
of cutting a master recording of a commercial jingle or commercial announce- 
ment. it sometimes selects the pressing company which bills Coastal for the 
pressings and Coastal in turn, bills the advertising agency. These recordings, 
1 want to emphasize, are not intended for retail sale and cannot be bought by 
the public. They are exclusively for radio stations. The music on the recordings 
is onlv incidental to their main purpose, the sale of the advertiser’s product 
or service. 

There are several things which Coastal does not do, in connection with this 
asnect of its oneration, which are important and which definitely distinguish 
it from other recording companies. They are: 

1 Co>rtel makes no selection whatsoever as to what goes on the recordings. 

2. Coastal does not supply the talent which is used in making the master 
ren i & 

3. Coastal does not produce or manufacture more than one master recording. 

4. Coastal sells no recordings whatsoever to either consumers or to retailers of 
re“ords 

In addition to making master recordings, Coastal sometimes makes what is 
eo~mon'y know in the trade as acetates. These are merely demonstration or 
somple recordings of what appears on a completed tape recording. 

Tf the acetate is made for a label company, it is for the purpose of audition 
only. Here, inst as in the case of master recordings, Coastal does not select 
what goes in the acetate and does not supply the talent. 

These acetates are not intended for and are not sold in record shops. 

There are occasions when Coastal is requested to make several copies of a 
eam~ercjal jingle or commercial announcement acetate for an advertising agency 
and then directed to send those acetates to specific radio stations. I want to 
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emphasize the fact that these are not regular recordings but are, rather, short 
commercial announcements, in musical or nonmusical form, which do not take 
more than 1 minute of time to play. 

These are produced and sent to radio stations, Coastal does not receive any 
compensation from the stations. The compensation comes directly from the 
advertiser or the advertising agency. 

Here, once again, Coastal has no voice in what goes into the acetates; it does 
not supply the talent used for their production nor is the acetate sold to the 
public. Furthermore, the acetate recording, when it contains music, is not de- 
signed to meet the tastes of the listener—who desires to hear music—but rather 
the advertiser, who, through musical lyrics, is attempting to sell a product or 
a service. 

Whether the recordings which Coastal makes are master recordings or ace- 
tates, there is no record made by it which bears its name and which can be 
purchased in any regular record shop. 

I think, as a matter of law, that if S. 2834 were adopted in its present form, 
we could argue that, insofar as Coastal makes master recordings it is not 
engaged in manufacturing but only supplies services to the company which actu- 
ally does the manufacturing. In this sense, Coastal is no different than, for 
example, the artists who appear on a recording or the companies which make 
the labels which are pasted on the recording. They, just as Coastal, are only a 
link in the chain of manufacturing, but do not do the manufacturing itself. 

Also, I think we would be justified in taking the position that our “sale” of 
acetates does not constitute “selling recordings of musical compositions” since 
that phrase is obviously intended to include only musical records as we know 
them today—which are bought by the public and used for the purpose of 
“listening to music,” rather than for the purpose of listening to commercial copy, 
in musical form, as broadcast by a radio broadcast station. 

I have a general understanding of the purposes behind S. 2834, and the alleged 
vices which it is attempting to correct. As I indicated at the outset of this 
statement, Coastal is neither supporting nor opposing the basic objectives of 
S. 2834. 

Certainly, Coastal’s operation does not fall into the category of the alleged 
vices. My purpose in appearing here today is to request that either in the 
committee report on the bill, the committee make known the fact that com- 
panies such as Coastal are not intended to be covered by the legislation, or that 
the bill be amended so as to exclude specifically companies such as Coastal. 

The word “manufacturing” is not defined in the bill. That, I think, should 
be defined. If it were defined as “providing the major component parts of the 
ingredients used in either the physical or creative portions of records designed 
for sale to the consuming public,” I think you will have embraced the companies 
or organizations against whom the bill is directed and excluded those companies, 
such as Coastal, whose business is only incidental to the manufacturing process, 
and whom, I believe, it is not the intention of the bill to cover. 


Mr. Conn. Although there are 2 companies involved, the officers, 
directors, and stockholders of the 2 companies are practically the 
same, and therefore would fall within the terms of the bill. 

First, Coastal Recording Co. does not publish any music, and there- 
fore, as far as that term of the bill is concerned, there is no problem and 
no issue. 

The problem arises because of the language which is used in the 
bill, namely, “manufacturing or selling recordings of musical com- 
positions.” 

Now, Coastal, it is our contention, does not manufacture or sell 
recordings, and there is set forth in the statement that basically what 
Coastal does, it rents its facilities to those who want to manufacture 
and sell to the general public the recordings which people buy and 
radio stations use. 

We have the facilities, we have the manpower, we have the space. 
We have nothing at all to do with the selection of the composition 
which is to go on the recording. We do not select the talent. We do 
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not have our labels on the records which are ultimately put out and 
sold to the public or the radio stations, we simply lease and give to 
those who ultimately want to manufacture for public consumption 
records the facilities which we think are excellent for their use—of 
course, at a cost. 

In addition to that, we do manufacture from time to time what is 
known as commercial jingles—those are the little 1-minute commercial 
spot announcements which you find on radio stations, 

Here, once again, we have nothing at all to do with the selection 
of what goes into those, that is done by the advertising agency we 
rent our facilities, but we do if requested, to the extent that we will 
make several copies of them and send them to radio stations. 

As far as popular music or classical music is concerned, we do not 
do it in volume. 

We manufacture one master recording. The master recording is 
then turned over to the company which does the pressings, and it is 
that company which turns them out in mass volume, and they, with 
whatever subsidiary companies they have, sell them to the public. 

Technically speaking, I think we are in some phases of the manufac- 
turing business, but I don’t think the objectives of the bill were de- 
signed to encompass an organization such as Coastal which really is 
only an incident in the total manufacturing process. 

I point out in the statement, Senator, that I don’t think we are any 
more in the manufacturing business than the man who produces the 
paper label which goes on the recording, or the vocalist who sings on 
the recording. 

We are an ingredient in the total manufacturing process, but cer- 
tainly not the total organization which puts it out for mass distribu- 
tion. 

Here, once again, we have suggested some language which if added 
to the bill, would eliminate companies such as Coastal, which I am 
sure this bill is not intended to cover, and that language is on page 6, 
namely, a definition of the word “manufacturing,” which does not 
appear in the bill. 

We suggest that the word “manufacturing” be defined as providing 
the major components parts of the ingredients used in either the 
physical or creative portions of records designed for sale to the con- 
suming public. 

I think that was the intent of what the term “manufacturing,” would 
be, but since the word “manufacturing” does not appear in the bill, 
I think in order to clarify what the intent would be, it would be very 
— for such language to be included. 

Senator Porrer. I feel certain that Senator Smathers didn’t intend 
to include an organization such as you have just described. You will 
find, however, with any legislation many times it is much broader 
than the author intended. 

I appreciate your bringing this to our attention, and when the com- 
mittee takes action, your amendment will receive consideration. 

Mr. Coun. I would rather have it ironed out in a committee hearing 
than in a court, at some later time, Senator. 

Thank you very much. 

Senator Porrer. Mr. Don Owens, of WARL, Arlington, Va. 

Weare happy to have you before our committee. 
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Mr. Owens. Thank you, Senator. 

Senator Porrer. You have a statement here. You may do as you 
see fit. 

If you care to read your statement, you may. If you care to have 
the statement submitted, in the record, and to elaborate in your own 
words, you may do so—the choice is yours. 

Mr. Owens. I think I will read at least a part of the statement, and 
you can enter it all. 

Senator Porrer. All right, sir. 


STATEMENT OF DON OWENS, ON BEHALF OF STATION WARL, 
ARLINGTON, VA. 


Mr. Owens. This is to show what we feel BMI has done for some 
of usin the country-music field. Four years ago I was playing in what 
you might call a dive. I had a band of country musicians consisting 
of five people, and we were starving to be quite frank about it. 

There wasn’t much opportunity to get ahead in the business. To- 
day, I am fortunate enough to be out of that position, and I realized 
many of the ambitions that I think are directly responsible to M1. 

Senator Porrer. All five of you are eating now ? 

Mr. Owens. I am doing more so daily. 

The people who were with me at that time are also doing b 

On this occasion, one of the people is collecting the royalties on 
the No. 1 song in country music, the Ballad of a Teen-Age (ii 
His name is Jack Clement, he is also recording, and has many more 
of his songs either released or about to be released. 

Four years ago I was booking a singer named Mac Wisema> We 
were having a tough time of it, too. At that time Mr. Wiseman was 
having his ‘first few records released on the Dot label. Tod: ay, Mr. 
Wiseman is doing very well for himself, and because of his recordings, 
he is able to command a high price for his services. 

I will say I still book him, so I am familiar with it. This is all as 
it should be. I do not believe this would be possible under any other 
musical system. Before BMI came into existence, things were 
different. 

Today, we are met here to help decide whether or not the present 
structure of the music business is healthy, and I say to you that any 
enterprise that allows a farm boy from Alabama to compete wi'h 
Irving Berlin is a very healthy system. Anything less could only 
be a “controlled” system. The big point that the detractors of today’s 
popular music make—a large part of the music being country music 
and rock and roll—is that it is not really high- caliber music; ‘thereby 
lies their chief argument. 

Then who are they to decide what is “high caliber.” Why should 
a small group of frustrated people dictate the musical taste of a 
nation ? 

I say to you technically, that there is very little popular music that 
can rival classical music. If this fact means that all popular music 
should be discontinued then I feel it is all right to dispense with 
country music and rock and roll. 

However, the fact remains that music is a matter of taste and choice, 
and this country is presently enjoying the greatest chance in its history 
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to enjoy what it will be in the field of music. But certain groups are 
trying to give the illusion that such is not the case. Here in the Wash- 
ington area we have about 17 radio stations. There is only one that 
plays hillbilly or country music, and that is WARL in Arlington, Va. 

Certainly, this does not represent enough of a majority to “control” 
the minds of listeners in this area. There is a classical music station, 
and several that play classics on a regular, though not full-time basis, 
including WGMS, WTOP, WGAY, WRG, and others. 

There are also race music stations, popular music stations, and 
even some that play Greek, Italian, Jewish, and German music. 

Though this is the actual picture, many would have you believe 
every station is playing nothing but Hound Dog, Rock N Rell, and 
The Wabash Cannonball, by Roy Acuff. There are many whom I 
call “musical has-beens” who insist the they just don’t write songs 
like they used to in the good old days. I say to you thank God they 
don’t. I know you have all heard about how great the ballplayers 
were back in Ty Cobb’s day, and how poor they are now. 

It is a pretty weak argument when you check the records of Ted 
Williams, Joe Dimaggio, and others. And musically, it is just as 
weak an argument. 

If you think some music is corny today just go back a few years 
and listen to some of the nonsense that was presented to the public. 
bobo do you think drove the public to hillbilly music in the first 
place? 

I'll tell you what it was: they wanted people who could put across 
a song on their own level. They got tired of trying to “learn” music. 
They wanted to enjoy it, and they didn’t want to be musically 
preached to. When Vernon Dalhart sang about the Wreck of the Old 
97 a million people understood his music. They bought the record, 
that was in 1942. These people were interested in country music. 
That was the beginning, the first commercial country music record. 
Today, it is a multimillion dollar business. People today are still 
interested in music that tells a story that they can appreciate. 

I know a great many servicemen who just can’t imagine the South 
Pacific as being quite as romantic as musicians try to make, so there- 
fore, they don’t appreciate all the music written about it. That is 
their privilege. That doesn’t mean that the play South Pacific is no 
good, or the music is no good. 

In the same respect, it may be difficult for someone who is 50 years 
old to appreciate the tribulations of the teen-ager. 

But certainly that doesn’t mean that they have none and that 
any music that describes them is junk. Musie as I have said is basi- 
cally a matter of appreciation. It is like food, art, or almost anything 
else. It is a personal choice. This is as it should be, and through all 
the arguments that we hear against country music, and rock and roll, 
other types of music continue to flourish and survive very nicely. 

There are a few songwriters who haven’t been able to produce a 
hit who will attribute their inability to adjust to public taste as a 
mass effort by “pressure groups” to brainwash the American public 
into liking music of a lesser caliber than these supposed “great” com- 
posers could produce. Yet, through all this, we still have excellent 
music like Around the World in 80 Days, Fascination, and others, 
appearing on popularity charts all over this country. Perhaps some 
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are annoyed because all music is not similar to these songs, but natu- 
rally, that is no basis for argument. 

The truth is that many writers cannot write what the public wants, 
so they blame it on anyone or anything they can. I have been playing 
records on the radio for more than 12 years, and I have never had 
anyone tell me what to play except once, and that case was someone 
who was trying to force his opinion on the public, just as some are 
today. 

He wanted me to stop playing country music and go back to pop 
music. No one ever told me to push BMI or ASCAP or anything 
else. But I am sure if I have ever been persuaded, it has been to stop 
playing BMI and not to continue to do so, as the majority of country 
music is BMI, and I could interpret any effort to force me to stop 
playing country music as an effort to hurt BMI. 

The question before this committee is not one of ASCAP versus 
BMI; it is a question of whether or not our present musical system 
is fair. I have no right to represent BMI, and I don’t have any wish 
to, any more than the sponsors of the Smathers bill have a right to 
speak for ASCAP, as I am sure they do not represent them. 

The question before this committee is simply this: 

Is it right for a person to prefer what he or she will in music? 

The only answer is yes, it is right. Iam sure that you cannot deny 
this, yet, why are some people presently trying to do so? 

Today, we have a larger musical selection at our fingertips than 
ever before. But instead of pointing this out, many would have you 
believe the opposite. The trouble is not with teen-agers. They are 
carrying their share, as you know. If the music business has any 
ax to grind, it ought to be with grownups. These are the people who 
are not voicing their preference. In almost any music store today 
you will find anything from John McCormack records to albums of 
train noises available. You can buy an album of Hawaiian music, 
songs by Russ Columbo, Paul Whiteman, or Bing Crosby records, 
albums ‘by country artists, rock and roll artists, “symphonies, jazz 
musicians, gypsies, Englishmen, Frenchmen, Italians, white people, 
colored people, grownups, children, everybody for Roy Acuff and 
Eddy Arnold to Segovia, Toscanini, and Rubenstein. 

There is no line, it is all there ready to be purchased, but how many 
grownups care about music? That is your answer. You would think 
they would, the way they talk. They can enjoy all the music they 
want. It is right there, but how many know what’s there? They 
spend more time worrying about Elvis Presley than their children’s 
education. When was the last time you bought a record ? 

Let me present an example: Are you mad because a Republican is 
in the White House, and yet you’re a Democrat who didn’t vote? 

That’s a silly argument. What if you did vote, and there is still a 
Republican in the White House, or vice versa. Well, I think we run 
this country on what the majority rules, and votes for; the same ap- 
plies in music, and presently a majority is voting for rock and roll 
and many for country music, so we must try to aline ourselves with 
their interests. Think of how long they accepted what you might 
have wanted to listen to. 

Gentlemen, the gristmills of envy are hard at work trying to de- 
throne those who have won their ‘places in today’s music business. 
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The very same people who screamed and rioted when Frank Sinatra 
sang in 1943, are calling such action “horrifying” today. 

The same writers who wrote material that was meant to make a 
quick buck 20 years ago are calling rock and roll junk. As for country 
music, it has risen to great heights under the noses of Tin Pan Alley 
only because they refuse to acknowledge it. A few smart publishers 
on Tin Pan Alley today can lean back and earn a fine profit off the 
hillbilly songs in their catalog because they weren’t stupid enough to 
try and mix their personal preferences with what the public was 
willing to pay for. 

Music, like any other business, is but a study in economics. If 
Stephen Foster were alive today, he would have to change in some 
respects to compete with a changing musical scene in order to survive, 
and I say to you, that today you must be versatile and able to match 
what the public is buying. I simply cannot believe that any small 
group of radio stations can make a hit. I don’t think all of the sta- 
tions in America put together could keep making hits if they had to 

ut out songs the public didn’t like. Maybe I am wrong, but I think 

fore this would happen, all America would turn off all their radios. 

If they could control music appeal, then all a radio station would 
need would be 1 record by 1 artist, and they could play it all day long. 
It can’t be done. 

In closing, I want to enter into the record, a letter I wrote to the 
Washington Post in answer to charges made by Mr. Vance Packard 
before this committee some time ago. His remarks prompted me to 
contact this committee in order to present my story. Perhaps these 
remarks will help to explain just why I feel a bill like the Smathers 
bill is unfair and would only tend to regress the music business. 
Marce 18, 1958, 
Tue Epiror, 

The Washington Post and Times Herald, 
Washington, D.C. 


DEAR Sire: I have been following with interest the current Senate subcommit- 
tee investigation of Broadcast Music,’ Inc., and network ownership of record 
companies, and music interests, as brought about by the Smathers bill, and the 
committee headed by Senator John O. Pastore, of Rhode Island. While I do not 
see how anyone can truly claim the BMI is “owned” by— 


and I hope you get the context : It is owned by interest— 


radio broadcasting companies, and while I cannot comment pro or con on the 
fact that NBC owns RCA Victor, and CBS, Columbia Records, I can strongly 
comment on the ridiculous and completely personal view that author Vance 
Packard has taken before the committee on country music and rock and roll. 

Mr. Packard, I am sure, has little or no knowledge of country music. It is 
usually the-ill informed who are bigoted and narrowminded, and the type of 
comments that Mr. Packard made before the committee last week in which he 
called country music 1 of the 3 cheapest types of music, demonstrates his lack 
of qualified background musically. The statement that took the cake was when 
he described how BMI engineered the advent of rock and roll when they found 
country music on the wane. Rock and roll is a beat in music, and I can show you 
songs that go back to 1920 with the same beat. 


A top hit today is on an old song called My Bucket Got a Hole in It, 
an ASCAP song, arranged for rock and roll, so there you go. 


At that date, no one had ever heard of BMI, but, of course that doesn’t matter 
to Mr. Packard. The fact that Mr. Packard represents a group of disgruntled 
composers best explains his remarks. I think I can safely say this group is 
sorry to see BMI put music on “Main Street” instead of Tin Pan Alley where it 
was tightly controlled by a small group. 





' 
j 
i 


ATER EE 


SB PO EA 


# 
j 
a 
i 
t 








812 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


Mr. Packard’s comments are typical of many these days who view with horror 
the growth of a free musical system in which a country boy from Alabama can 
compete with the tired and overdone melodies of Tin Pan Alley. Most of 
these people became so impressed with their ability to write songs that they 
ended up with musical complexities that lost all appeal to the average listener. 
Hank Williams, the late Alabama farm boy, who has been compared with Stephen 
Foster, was responsible for one of the most amazing string of hits in recent years. 
While he had no musical training other than the basic knowledge of chord 
structure that comes with playing the guitar, he had a fresh and sincere approach 
to musie that does not come from the mind of one who writes “professionally” 
rather than sincerely. Mr. Williams set Tin Pan Alley on its ear with Cold, 
Cola Heart, Jimbalaya, Your Cheatin’ Heart, You Win Again, I Can’t Help It, 
and many other fine works which became popular overnight. Even though he had 
little savvy of the ways of Tin Pan Alley, he did have a real story to tell, and 
meant each word he wrote. The “constructed” songs of Tin Pan Alley and the 
writers who are assigned to write a song can hardly begin to impress me as 
did Mr. Williams, who perhaps, had he not passed away in 1953, at the age of 29, 
might have established an alltime record for composing songs which appealed to 
all. 

The former Governor of Louisiana, Jimmie Davis, now a director of an in- 
surance company, and a brilliant man, is responsible for many of the songs that 
Mr. Packard prefers to call cheap. I am sure that if Mr. Packard is held in 
memory as long as You Are My Sunshine I will be greatly surprised. Mr. Davis, 
another of the country boys, who educated himself from his hip pocket, and 
went on to become one of the best governors in Louisiana history, and a leading 
educator in that State, is also responsible for many other songs that have be- 
come an integral part of Americana. They include It Makes No Difference Now, 
Nobody's Darlin’ but Mine, and of course, the one most famous of all and named 
above, You Are My Sunshine, The latter became so popular that it was recorded 
by Bing Crosby. Since Mr. Crosby recorded that song and also Nobody’s Darlin’ 
but Mine and It Makes No Difference Now he has had a lapse of memory, 
evidently, as he now calls BMI a bad thing, and goes on to state, if my memory 
serves me correctly, that it is responsible for some less-than-standard songs 
and writes. I will believe Mr. Crosby’s sincerity when he sends back the 
royalties from the songs mentioned above, some of which are owned by BMI, I 
believe. Heaven forbid. 


I think he was put up to that statement by a bunch of his friends he 
figured he owed a favor to, 


Country music is here to stay, Mr. Packard. It is entrenched deep in the 
heart of many Americans, from distinguished Senators, like Albert Gore, to peo- 
ple of all walks of life. You don’t have to be uneducated to enjoy this type of 
music, as a matter of fact, I think you have to be educated in the art of being 


yourself, not prone to put on the airs that are associated with other forms of 
music. 


If I have ever been to the Metropolitan Opera, they talk about lewd 
conduct and disgraceful conduct, I think the caliber of people—I don’t 
say generslly, but if you want to make a precedent out of the Metro- 
politan Onvera, you can find some of the socialites up there getting just 
as rauco™s 1s some of the rock-and-roll entertainers are supposed to be. 


I for one appreciate the ability and art of Cole Porter and Irving Berlin, and 
Chopin and Beethoven, and others, but I cannot help but feel less of people if they 
do not honor my right to freely enjoy the music which appeals to me, whether 
it be Roy Acuff, or in the rock and roll, Elvis Presley, or Andres Segovia. To 
me, if you cannot see the value in all types of music, you are not mature, and 
broadly developed. Perhaps this is why people of high position enjoy square 
dancing, as they are able to become, for a while, truly themselves, relaxed and 
unsophisticated. 

As for rock and roll, most of the people who condemn it, as far as I can deter- 
mine, have never spent 5 minutes paying attention toit. They are not qualified, 
except by their own narrow-minded personal opinion. If more people had the 
elean personal life and excellent manners of Elvis Presley, their thinking might 
be changed. Mr. Presley has never thrown any tantrums in Italy that created 
an international incident. Perhaps some of the opera stars might take a lesson 
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in good manners from Mr. Presley. The average person who persists in con- 
demning Elvis never met him and has no more right to judge him than anyone 
does, to judge one he does not know. 

I hope now you will excuse the great lengths I have gone to, but honestly, this 
particular question is quite broad, and has been grossly misrepresented to the 
average person by people with selfish ends. Perhaps you can best judge the 
ability of country music composers by the lyrics below. These are far from 
being the “cheap” lyrics that Mr. Packard described before the Senate subcom- 
mittee. Is this the trash that country music is responsible for. The song was 
written by Stuart Hamblen from Arcadia, Calif., who, for many years, has 
been a country music favorite and a gifted composer. They were written, not 
on assignment a la Tin Pan Alley, but on assignment from the heart late one 
night just as Mr. Hamblen was retiring. This is American country music in its 
finest hour, and these great lyrics have been etched on many hearts, not by any 
BMI pressure, but by their pure conviction and basic truth and simplicity: 


The Chimes of time ring out the news 
Another day is through, 

Someone slipped and fell, 
Was that someone you? 


You may have longed for added strength 
Your courage to renew ; 

Do not be disheartened, 
I have news for you. 


It is no secret 
What God can do; 

What He’s done for others 
He’ll do for you; 

With arms wide open 
He’ll pardon you; 

It is no secret 
What God can do. 


This can certainly not be the “trash” Mr. Packard speaks of ; can it? 
Sincerely yours, 
Don F. Owens, WARL-WTTG. 

Senator Porrer. Let me say, Mr. Owens, this is a very interesting 
statement. It boils down that you like to have people, if they want 
corned beef and cabbage rather ‘than caviar, that they should have it. 

Mr. Owens. Here is an item out of the New York Mirror, just to 
show you how the public is misled by people who are not acquainted 
with the music field, and I think a lot of people think because they 
play a musical instrument or like music they are expert on it, and are 
therefore entitled to give an opinion as befits an expert. 

Here is a column from the New York Daily Mirror, Fulton Lewis, 
Jr., Rock and Roll, Is It Noise or Music? and he qualifies himself 
as an authority of some sort by virtue of the fact that he is conducting 
a choir and has for 10 years, spent nearly 10 years in the development, 
training, and direction, of one of the Nation’s outstanding children’s 
choirs. 

Hesays: 

I have been despondent over the trend of the last 10 years. The rock-and-roll 
era is one of total delinquency. 

I don’t see how you can make a statement like that and put it in front 

of the public. It is similar to the statement of Mr. Packard about 

ee and rock and roll being played on the blade of a switchblade 
ife 


1 Copyright owned by Hamblen Music, BMI. 
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I have seen a lot of knives, but not one with a beat on it. Mr. Lewis 
says any lout who is not tone deaf would steal, divert, or contort a 
melody and make gin rhyme with moon. Elvis Presley’s Love Me 
Tender, for example, is a direct appropriation of melody and har- 
mony from the West Point alma mater song, Army Blues. 

He is right, but do you know where West Point stole it from? 
From an old song written in 1861, Auld Laurie. By virtue of that, 
the revered Army are just as much thieves as Elvis Presley. 

There is a graphic illustration of how the public is being duped 
into this ridiculous attitude toward country music, and rock and roll 
by people who I don’t think have a constructive outlet. I think the 
sponsors of the bill—I don’t know how far the background of music 
goes, I don’t have the background I wish I did, but I will say this. I 
believe from the bottom of my heart that BMI—and I don’t say BMI 
as BMI—I say it as an apparatus that might have a similar function, 
regardless of the connection, that offered competition to a single 
musical system is a good thing. 

I think there ought to be more competition, and I think there is 
going to be more. I think there is going to be very soon another licens- 
ing group. I think Ben Strouse and others have just met. There is 
an article in this week’s Billboard on forming another licensing agency, 
but I think the thing that happened in the music field, you may say 
“Prove it,” and of course, this is something that even if you could 
prove it, it wouldn’t mean anything, because you can sell a copyright as 
you will. If I haveasong I have written and I have an offer to sell it, 
I sell it and that copyright owner owns it, and he has every right to 
put his name on it. 

I say before BMI came along, and before the average person like 
myself could start a publishing company or develop artists or talent, 
if you went to New York with a song, and it was a big deal—the world 
has changed since those days. 

New York was the mecca of music, it was a kind of closed shop, and 
a lot of people had great songs like “After the Ball,” songs like that 
were written and sold for $10 and $15 by composers who just couldn’t 
find a market for the song. 

They went to New York, and of course, I think if you understood 
the structure of how this was. I have people call every day saying 
“T wrote a song.” A lot of people don’t smoke, drink, or like Clark 
Gable, but everybody is a songwriter, everybody writes songs. 

Senator Pasrore. Everybody is a songwriter, and a politician. 

Mr. Owens. These people call me and want to know how to exploit 
a song. A lot of times they are grossly victimized by organizations 
who make a practice of setting songs to music, song sharks. 

It isa real first-class racket, and these people who have not the know]l- 
edge of the music structure are duped into it. They are asked to pay 
fees anywhere from $50 to $200 or $300 to have their songs put in the 
hands of people supposed to be able to exploit. 

Before BMI came along, the music system was different. A person 
would go to New York perhaps with a composition, and I don’t believe 
that being a songwriter is a business to this point, that I am a song- 
writer, and you can’t be—anybody can be a songwriter, anybody can 
write a song. 











' 
' 
; 





AMENDMENT TO COMMUNICATIONS ACT OF 1934 815 


And some great songs have been written by people who only once 
in their life wrote a song, but they wrote one good song. I don’t think 
you can say the only people that can write good songs are Irving Berlin 
or Cole Porter. That is ridiculous. 

If that is true, Irving Berlin should have some hits today, and he 
hasn’t been able to come up with them. 

Before BMI, you had no way to exploit a song, and a lot of people 
ended up selling their songs which ended up later with somebody else’s 
name on them, : and that man got all the glory. He was not a song- 
writer to the extent he wrote songs. He was a copyright owner, he 
bought copyrights, put his name on them and got the glory out of it. 

The fellow who wrote the song probably w ound up W ith $25, bought 
a drink to forget about it. That is the dark past of the music business. 

Today, it is different: I don’t say it just because of BMI; I say it 
is because there are more record companies, more free agents, and I 
think anybody who goes back to the system we used to be under, any- 
body who even condones that I just wouldn’t trust, I just wouldn’t do it. 


Senator Pasrore. Thank you very much, Mr. Owens. 
Mr. Elder? 


STATEMENT OF OMAR F. ELDER, JR., SECRETARY AND ASSISTANT 
GENERAL COUNSEL OF THE AMERICAN BROADCASTING CO., A 
DIVISION OF AMERICAN BROADCASTING-PARAMOUNT THEA- 
TRES, INC. 


Mr. Exper. Mr. Chairman and members of the committee, my name 
is Omar F. Elder, Jr. I am secretary and assistant general counsel of 
American Broadcasting Co., a division of American Broadeasting- 
Paramount Theatres, Inc. 

American Broadcasting-Paramount Theatres, Inc., welcomes the op- 
portunity of submitting a statement and appearing before this com- 
mittee in the matter of bill S. 2834, to provide that a license for a radio 
or televis'on broadcasting station shall not be granted to, or held by, 
any person or corporation engaged directly or ‘indirectly i in the busi- 
ness of publishing music or manufacturi ing or selling musical record- 
ings. 

American Broadeasting-Paramount Theatres, Inc., of which the 
American Broadcasting Co. is a division, owns and operates five tele- 
vision stations located in New York, Chicago, Los Angeles, San Fran- 
cisco, and Detroit, 5 AM radio stations located in New York, Los 
Angeles, San Francisco, Detroit, and Pittsburgh, and 5 FM stations 
located in New York, Chicago, Los Angeles, San Francisco, and De- 
troit, the stations in Detroit and Pittsburgh being owned through 
wholly owned subsidiary corporations. In addition, it owns a one- 
half interest in an AM station in Chicago, Ill. It also operates the 
ABC television network and owns the ABC radio network, the lat- 
ter through a wholly owned subsidiary corporation. 

In addition, American Broadcasting-Paramount Theatres, Inc. 
owns a majority of the stock of a recor d corpot ation, Am-Par Record 
Corp., which in turn own two music cablichine subsidiaries, Ampco 
Music, Inc., and Pamco Music, Inc. AB-PT also owns AB-PT Pic- 
tures Corp., a producer of motion pictures. In addition, AB—PT and 
its broadcasting subsidiaries own 3,444 shares or only slightly over 
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414 percent of the 73,864 shares outstanding of the stock of Broadcast 
Music, Inc., which, in addition to licensing music performance rights 
and its other functions, is engaged in the business of publishing of 
music. 

Under the terms of this bill, American Broadcasting-Paramount 
Theatres, Inc., would, as a condition of continuing to hold its television 
and radio broadcasting station licenses, be required to dispose of Am- 
Par Record Corp. and its two music publishing subsidiaries, Ampco 
Music, Inc., and Pamco Music, Inc., and also its small stock interest in 
Broadcast Music, Inc. In addition, all of its radio and television sta- 
tions and networks are engaged in the business of manufacturing re- 
cordings of musica] compositions as an incident to making recordings 
of radio and television programs containing music, which is an essen- 
tial part of the operation of networks and stations. Similarly AB- 
PT Pictures Corp. is engaged in the business of manufacturing re- 
cordings of musical compositions in connection with carrying on its 
business as a producer of motion pictures, since it is necessary to record 
musical compositions in the sound tracks of motion pictures which it 
produces. 

American Broadcasting-Paramount Theatres, Inc., appreciates this 
een respectfully to register its objections to this bill. These 
objections are that (1) it is unnecessary and would not serve the public 
interest in any way to require it to dispose of its interests in its music 
ee or recording business, (2) it is discriminatory against the 

roadcasting industry, (3) it is undesirable to undertake to determine 
issues already pending in litigation in Federal court, and (4) it is 
so broad that its application will be extremely difficult, if not im- 
possible. 

Senator Pastore. Being an attorney, could you expound on No. 3, 
why is this in conflict, I mean the bill, itself? I realize that possibly 
some of the witnesses that appeared here are litigants in that case, 
but why is the substance of this bill involved in that litigation? They 
are suing for damages; aren’t they ? 

Mr. Exper. They are also suing for divorcement of the broadcasters 
from the ownership of their BMI stock, and I believe it was stated, 
possibly by yourself, Senator, at the outset of these hearings, that 
this committee did not want to do anything which would prejudice 
the outcome of that, so since the relief that is sought in that bill is 
also an objective of this proposed legislation, I do not think this legis- 
lation could be passed without prejudicing the position of the defend- 
ants in that lawsuit. 

Senator Pasrorr. In what way? I would like that for the record. 
That is the reason I am asking the question. 

Now, if you feel that you can supply it later on, I would like to 
have you do it then. 

In other words, I would like you to put in the record what parts of 
the prayer in the pending litigation is part of this legislation. 

Do you understand my question ¢ 

Mr. Exper. I think I do. I don’t know what I can add to what I 
said a moment ago. 

Senator Pastore. You mean the divorcement part of it? Are you 
familiar with that prayer ? 

Mr. Exper. Yes; Iam. 
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Senator Pastore. Could you read it off, for the record ? 

Mr. Exper. I don’t have it. I am familiar with it, but I don’t have 
with me the exact language of it. 

Senator Pasrore. Can you get it for the record ? 

Mr. Etper. Yes; we can supply that. 

Senator Pasrore. Send it up to us, if you will. 

Mr. Exper. All right. 

Mr. Exper. Senator, you asked a few minutes ago if I had the lan- 
guage of the prayer in the Schwartz v. BMT case, in which divorce- 
ment of the networks from their ownership of BMI stock was re- 
quested. I do have that in front of me now. 

Senator Pasrore. Would you read it into the record, or won’t you 
leave it with the girl and she will put it in? 

Mr. Exper. I have a copy of the summons and complaint in the 
action of Schwartz et al., against Broadcast Music et al., pending in 
the United States District Court for the Southern District of New 
York, civil action 89-103. 

One of the prayers in that case reads as follows: 

II. That a permanent mandatory injunction issue out of this court: 

(a) Directing the defendants, and each of them, and their respective officers, 
agents, and employees, to divest themselves of any and all shares of capital 
stock, bonds, debentures, or other evidences of indebtedness and all interest of 
any kind or character in the defendant BMI. 

Senator Pastore. Thank you, Mr. Elder. 

Mr. Exper. First, there are no public-interest considerations or 
sound business reasons which would justify requiring American 
Broadcasting-Paramount Theatres, Inc., to dispose of its interest in 
the two music-publishing susbidiaries of Am-Par Record Corp.; 
namely, Ampco Music, Inc., and Pamco Music, Inc. The public in- 
terest is not in any way concerned or in the least prejudiced by the 
fact that American Broadcasting-Paramount Theatres, Inc., has an 
interest in these two small, music-publishing subsidiaries. On the 
contrary, the public interest is served by the existence of such com- 
panies, as indicated by the circumstance surrounding their creation. 
These two companies were incorporated out of necessity in October 
1956 to serve as publishers of music accepted for recording by Am- 
Par Record Corp., which had been brought to it by writers who had 
no publisher. Thus, they afford an outlet and serve as a depository of 
music for writers who have no publisher affiliation. The bill would 
have a tendency to hamper such new, young, rising, and unaffiliated 
writers in their ability to secure a publisher. Am-Par Record Corp. 
makes no effort to influence whether a writer chooses an ASCAP or 
BMI publisher. In fact, its subsidiary, Ampco Music, Inc., was 
created to serve as an ASCAP affiliate for writers who were members 
of ASCAP, and Pamco Music Inc., was created to serve as a BMI 
affiliate for BMI writers. Am-Par Record Corp. does not attempt in 
any way to influence into which of these two firms a writer places his 
music to be published, and it is completely immaterial to it which he 
elects to have act as publisher. While these companies serve an im- 
portant public function, as indicated, their ability to control publica- 
tion of music or the exploitation of music is insignificant. In fact, 
during their entire existence, these 2 publishing firms have acted as a 
depository for only approximately 150 compositions recorded by Am- 
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Par Record Corp., of which only about 25 have been published in 
sheet-music form, and the combined annual earnings of both com- 
panies for the past year will approximate only about $20,000. 

Any doubts that American Broadcasting-Paramount Theaters, Inc., 
may be favoring the broadcast of music ‘published by either of its 2 
music- publishing subsidiaries is clearly dispelled by the fact hak: > 
check discloses that during the week of February 17 through 2 
1958, only 1 song published by such subsidiaries was performed over 
the ABC radio or television networks or its New York local stations, 
this composition being the hit song You Are My Destiny, published 
by Pamco Music, Inc., which was performed 7 7 times during the entire 
week—on an average of only once a day, constituting less than two- 
tenths of 1 percent of all performances during the week. 

In addition to the ownership cf its two music-publishing subsid- 
iaries, American Broadcasting-Paramount Theaters, Inc., has an in- 
terest in Broadcast Music, Inc., which is also engaged in the busi- 
ness of publishing music. The BMI stock held by ‘AB-PT and its 
broadcasting subsidiaries, as stated before, amounts to only 3,444 
shares out of 73,864 shares outstanding, or only slightly over 414 
percent. These shares were allocated to the various radio stations 
owned by AB-PT or its predecessors or subsidiaries in New York, 
Chicago, Los Angeles, San Francisco, Detroit, and Pittsburgh at 
the time of the creation of BMI, on the same ‘basis as shares were 
allocated to all other radio- broadcasting stations in the United 
States at that time. 

As is well known, BMI was created by the broadcast industry out 
of sheer necessity, in self-defense, and placed in operation in 1940 
in order to insure an adequate alternate source of supply of music 
and, thus, to create competition in this field in view of the monopoly 
over music then exercised by the American Society of Composers, 
Authors, and Publishers, commonly known as ASCAP, which was 
adjudicated a monopoly by the Federal courts in 1941 and 1950, and 
the failure or unwillingness of any other party to enter this field and 
offer effective competition at that time. There are no other benefits 
flowing to AB-PT as a result of this stockownership. BMI pays no 
dividends on its stock and, therefore, no income is received on this 
investment. Moreover, the BMI stock is nontransferable and, ac- 
cordingly, no increase in the book value of the stock can be realized. 
Therefore, strictly from a financial viewpoint, it is readily apparent 
to stations owning BMI stock that there is certainly no advantage in 
retaining an investment in non-income-producing stock when the 
money could otherwise be invested in income-producing investments, 
particularly when no other benefits seem to flow from such owner- 
ship. Indeed, stations which have been licensed since the creation of 
BMI and, therefore, own no BMI stock, nevertheless, receive a license 
to perfor m BMI music at exac tly the same rate and on the same terms 
and conditions as those stations which own BMI stock. It is clear, 
therefore, that the only reason for owning BMI stock is so that each 
station will bear its small share toward maint: ning an adequate 
alternate competitive source of supply of music so that one organiza- 
tion will not have virtually a complete monopoly in this area, thereby 
rendering a service to the entire broadcasting industry and other 
users of music. 
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There is no need whatsoever, from the viewpoint of the public 
interest, for the passage of this bill to require American Broadcasting- 
Paramount Theaters, Inc. to dispose of its BMI stock. The bill 1s 
unnecessary because the great majority of music publishers in this 
country are members of ASCAP and because the music now played on 
radio and television broadcasting stations is and has always been pre- 
dominantly ASCAP music. On a conservative basis it can be said 
that 70 percent of all music performed is ASCAP controlled and 30 
percent is from all other sources. In fact, figures from ASCAP 
sources would indicate that the ratio is approximately 85 percent 
ASCAP and 15 percent from other sources. Consequently, the effect 
of this bill would only be to perpetuate and extend the control or re- 

constitute the monopoly over music in the hands of a single organiza- 
tion. It will not serve the public interest in any way. On the con- 
trary, it would be extremely detrimental to the public by weakening 
or ultimately eliminating effective competition in this field. It would 
appear that ‘this bill, under the guise of a public law, is so tailored that 
it can only serve the interests of a group of private individuals for 
rivate gain and that the public at large will suffer immeasurably 
tes cause of the throttling effect this will have on the broadcasting 
industry. 

It is noteworthy that an antitrust action was brought against BMI 
by the Department of Justice and the decree in that case did not re- 
quire divorcement of BMI from its broadcaster ownership. 

American Broadcasting Co. maintains for its television and radio 
networks and stations with both ASCAP and BMI the types of 
licenses that are known as blanket licenses, rather than so-called per- 
program licenses. Under these blanket licenses, the licensee pays both 
these organizations a fixed percentage of its net receipts from sponsors 
for time on-the-air after certain deductions. Thus, it pays both 
ASCAP and BMI amounts which do not vary regardless of the num- 
ber of compositions of either performed on the air. There are no 
financial advantages or savings in these license fees resulting from 
performing or not performing compositions in the catalog of either 
of these two organizations. In short, there is no basis or motive for 
discrimination against or favoring either ASCAP or BMI music and 
AB-PT has not in the past and does not at the present time do so. It 
has no intention of influencing the choice of music or directing music 
into one organization or another and does not believe that, even if it so 
desired, it could control the likes and dislikes of the public with regard 
to the music to which it will lend an attentive ear. There is no justi- 
fication and certainly not the slightest evidence from which any in- 
ference can be drawn that American Broadcasting-Paramount Thea- 
ters, Inc., has ever discriminated between ASCAP and BMI music. 
As a matter of fact, whether a composition is an ASCAP or BMI 
song plays no part whatsoever in the choice or selection of the music 
to be performed over the facilities of American Broadcasting-Para- 
mount Theaters, Inc. The choice of the particular piece of music 
to be performed is made in a number of ways and by a number of 
persons. Ordinarily the selection is made by such persons as the pro- 
ducer or the director or the musical conductor or the diskjockey or 
the individual performer on the particular program. 
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As stated before, AB-PT also owns a majority of the stock of Am- 
Par Record Corp. which it would be required to dispose of under the 
provisions of this bill. This company has been in business only 
slightly over 2 years and is a relatively small recording company by 
general industry standards, having released only about 225 single 
records and 110 long-playing albums to date. This record company 
is operated as a completely autonomous subsidiary of American 
Broadcasting-Paramount Theaters, Inc., and its operations are in no 
way coordinated with those of the American Broadeasting Co., which 
is operated as an autonomous division of AB-PT. There has been 
no discrimination by ABC favoring the broadcasting of Am-Par 
records, Any doubts in this respect is certainly dissipated by the 
fact that a check made of the week of February 17 through 23, 1958, 
discloses only 45 performances of Am-Par records over the ABC tele- 
vision and radio networks and New York local stations, or less than 
3 percent of the total record uses during such week, 

Secondly, this bill discriminates unfairly against FCC license 
holders by singling out only broadcasting stations and requiring 
them to dispose of any interest in music-publishing businesses or 
recording businesses without similarly requiring that other companies, 
many of which are also in the entertainment field and produce tele- 
vision programs, dispose of their interests in music-publishing busi- 
nesses and recording businesses. While this in and of itself is 
discriminatory, the contrast becomes more pronounced when we con- 
sider that the limitations imposed upon an FCC licensee, merely be- 
cause it is an FCC licensee, places it at a considerable disadvantage 
as compared to other businesses which do not have a broadcasting 
license but have wide interests in a variety of music publishing firms, 
whose activities would in no way be hampered or restricted. Ex- 
amples of such firms are motion-picture producers, jukebox operators 
and other allied firms who have direct or indirect affiliation with the 
entertainment field. If there is any rationale for this type of legis- 
lation its fallacy is readily detected in considering the fact, com- 

letely ignored by the bill, that motion-picture producers control the 
argest portion of music and own many of the ASCAP music-pub- 
lishing firms and recording companies. Many of such motion-picture 
producers also produce television film programs and could continue to 
operate without the slightest impediment. If it was intended by this 
bill to comply divorce music-publishing firms and recording com- 
panies from other organizations which would be in a position to con- 
trol the use and performance of music, failure to include the motion- 
a industry and other industries is a glaring omission and the 

ill, therefore, fails in its intent and misses the mark completely. It 
is grossly unfair to curtail the ownership of music-publishing firms 
and recording companies by radio or television broadcasters and per- 
mit other music-publishing firms and recording companies to con- 
duct their business unfettered and untrammeled by Federal legisla- 
tion. This is carrying discriminatory legislation to an unprecedented 
degree. 

Thirdly, the bill is unique and extraordinary in that it serves to 
carry out the objectives of a group of songwriters, all members of 
ASCAP, who are plaintiffs in an action pending in the United States 
District Court for the Southern District of New York (Civil Action 
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No. 89103) charging that Broadcast Music, Inc., the only major 
performing rights organization competing with ASCAP, together 
with other defendants, including American Br oadcasting-Paramount 
Theaters, Inc., violated the antitrust laws. It is claimed in that 
action that the defendants entered into a conspiracy to monopolize 
the exploitation of musical compositions as a consequence of which 
broadcasters should be compelled to divest themselves of their own- 
ership of BMI stock, and in addition the plaintiffs seek treble damages 
in the amount of $150 million. In view of the great preponderance 
of ASCAP music now played over radio and television stations as 
mentioned above, the suit is without merit. The purpose of the suit, 
however disguised, and the effect if not the purpose, of the proposed 
bill, however induced or intended, are one cai the same to such a 
degree : as to render the bill inappropriate as an attempt to try before 
this committee issues involved in litigation now pending in the Fed- 
eral District Court for the Southern District of New York. We do 
not believe that the Congress of the United States should permit 
its legislative prerogatives to be soemployed. It has been recognized 
that this committee should not take any action which would prejudice 
either party in that case and clearly the enactment of this bill could 
severely prejudice the outcome of that litigation. 

Fourthly, the bill is so broad and the ramifications, extensions, and 
fields to which it may ultimately be applied are so unpredictable that 
it could only result in chaotic confusion. As indicated at the outset 
of this statement, the American Broadcasting Co. division of Ameri- 
can Broadcasting-Para mount Theaters, Inc., is engaged in the business 
of manufacturing recordings of musical compositions in connection 
with making recordings of ‘radio and television programs containing 
music, which is a vitally important and indispensable part of the 
operations of carrying on its broadcasting business. Also, AB—PT 
Pictures Corp. is engaged in the business of manufacturing records 
of musical compositions in connection with making sound tracks for 
motion pictures produced by it. The manufacture ‘of such recordings 
of radio and television programs as well as the manufacture of motion 
picture sound tracks would be prohibited under the language of the 
proposed bill. ‘This would prevent these two companies from carry- 
ing on their business and would constitute an unfair deprivation of 
their business. In fact, the word “recordings” standing alone as it 
loes in the proposed bill would prevent any type of recordings of 
musical compositions regardless of the purpose and regardless of the 
ultimate use of such recordings. It would appear from the wording 
of the proposed bill that the kinese ope of a live broadcast which con- 
tained musical compositions would constitute a recording and, there- 
fore, the making of such kinescope for rebroadcast w ould be pro- 
hibited. By the same token, the production of any radio or television 
program in recorded form, containing musical compositions, would 
be prohibited. On the other hand, if ‘the business of manufacturing 
recordings to be prohibited within the contemplation of the proposed 
bill is to be limited to the business of manufacturing phonograph re- 
cordings which we assume is the underlying purpose of the proposed 
bill, it should be clarified. 

In conclusion, American Broadcasting-Paramount Theaters Inc., 
appreciate having this opportunity to appear before this committee to 
state its reasons for being opposed to the passage of this bill, its po- 
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sition in the areas in which the operations of this company would 
be severely hampered by the passage of this bill and why it believes 
the enactment of the bill into law is unnecessary and should not be 
recommended or encouraged. 

Senator Pasrorr. Thank you very much, Mr. Elder. It was a 
pleasure to have you here. 

Mr. Cowley ? 


STATEMENT OF CHARLES C. COWLEY, PRESIDENT OF MUZAK CORP. 


Mr. Cowtry. My name is Charles C. Cowley, and I am president of 
Muzak Corp. 

For more than two decades our company and its predecessors have 
engaged in the business of furnishing a background music service to 
subscribers in and around the city of New Y ork by transmitting from 
a local studio specially recorded and programed music selections via 
leased telephone lines. Independent companies throughout the 
United States, operating under franchises granted to them by Muzak 
Corp., have for many years furnished to their subscribers via lines 
leased from local telephone companies the same background music 
service as provided by our company, and have utilized in this con- 
nection the recordings manufactured and made avaliable to them by 
Muzak Corp. 

In about 1950 there was developed a new method of furnishing 
background music to subscribers through the means of FM raido 
broadcasts. Under this method, the ee y recorded music is broad- 
cast to the general public by a duly licensed FM radio station as its 
regularly scheduled program, and is received by the general public 
on standard FM radio receiving sets. The subscribers of the back- 
ground music service are provided with FM radio receivers in which 
there are installed special tripping devices capable of automatically 
pas the receivers on or off when activated by a supersonic signal 

“beep” emitted by the radio station. Whenever any voc al an- 
arene are made from the transmitter of the radio station, the 
“beep” is emitted which activates the tripping device and thus silences 
the specially equipped radio receiver. A second “beep” given when 
the local announcements are concluded turns on the receiver again. 
At this time, and under an order of the Federal Communications 
Commission, we are preparing to convert to the multiplex method 
of broadcasting, which will enable the radio station to transmit at the 
same time both our background music and regularly scheduled radio 
programs. Only our subscribers, all of whom will be equipped with 
special receivers, will be able to receive our background music. The 
general public will receive only the regular radio programs. 

When Muzak Corp. first began using FM radio as a means of 
transmitting its music service, it entered into an agreement with FM 
station WGHF in New York City under which the latter broadcast 
our background music programs and our “beep” signals. It soon 
became apparent, however, that this arrangement was not satisfac- 
tory. Accordingly, Muzak Corp. acquired the ow nership of the sta- 
tion and changed its call letters to WBFM, and that is the designa- 
tion by which the station is known tod: Ly. 
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Our company is currently furnishing the Muzak background music 
service to some subscribers by means of leased telephone lines and to 
others by means of station WBFM. Essentially, subscribers who are 
located near the transmitting studio are serv iced through special tele- 
phone lines; and since the cost of such telephone lines. depends upon 
distance and it would therefore be prohibitive to furnish our service 
via such lines to subscribers who are located further away from the 
studio, they receive our background music by means of FM radio. 

Muzak Corp. and its franc shisers provide the Muzak service prin- 
cipally to offices and to factories and to other industrial establish- 
ments. While Muzak is also utilized as background music in places 
of public assembly, it is not an entertainment service; rather, it is 
specially arranged, scientifically orchestrated and programed "fune- 
tional music designed to combat tension and to increase working ef- 
ficiency. For this purpose we employ both ASCAP and BMI music, 
and I might say at this juncture that we have never owned any stock 
in BMI. The sole criterion for our selection of music is its ad: aptabil- 
ity to our purposes, and not who owns the performance rights. Ree- 
ordings which we make and use in the operation of Muzak in and 
around New York City are also leased to our franchisers throughout 
the country. Accordingly, we are necessarily engaged in “manufac- 
turing” recordings of musical compositions. In addition, a subsidiary 
corporation of ours owns the copyrights to something less than two 
dozen musical selections and, in that sense, it might be said that we 
“publish” music. Since we also own a radio station, we are con- 
cerned that the provisions of Senate bill 2834 might be construed to 
apply to Muzak Corp. 

From everything I have said, it is apparent that if this bill is en- 
acted in its present form, and is interpreted to include us within its 
scope, we would be most adversely affected and a large and important 
segment of our business would be lost to us and to franchisers of 
ours. This would occur simply because of our inability to furnish the 
Muzak service to many of our present FM radio subscribers at a price 
which they can afford to and are willing to pay. 

We have reviewed carefully the remarks which Senator Smathers 
delivered on the occasion of the introduction of his bill, and from 
what he said at that time it does not appear that he intended to affect 
a background music business like Muzak and, in any event, we sin- 
cerely trust that this subcommittee will agree that it would be most 
unfair and unjust to so needlessly damage our business. Accordingly, 
we request that the bill be amended so as to clearly exempt from its 
provisions a background music service such as ours. Perhaps this 
can best be accomplished by excluding from the scope of the terms 
“publishing,” “manufacturing” and “selling,” as employed in the bill, 
any such activities engaged in as a part of or in conjunction with the 
business of furnishing a bac kground music service. 

If the method I suggest is objectionable for any reason, I am con- 
fident that other means could be devised to accomplish the desired 
purpose. 

I am indeed grateful to the subcommittee for permitting me to make 
this presentation today, and T shall be most pleased to answer any 
questions regarding the subject which I have discussed. 

Senator Pastore. Thank you very much, Mr. Cowley. 
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Mr. Cowtry. Thank you, Mr. Chairman. 
Senator Pasrore. Mr. Raibourn ? 


STATEMENT OF PAUL RAIBOURN, VICE PRESIDENT OF PARAMOUNT 
PICTURES, IN CHARGE OF TELEVISION AND ELECTRONICS OP- 
ERATIONS 


Mr. Rarsourn. My name is Paul Raibourn. I reside in South- 
port, Conn. My office address is 1501 Broadway (Paramount Pic- 
tures Corp.), New York, N. Y. 

The fact that the name Paramount exists in the company I repre- 
sent does not mean there is any connection between myself and one 
of the previous witnesses here this morning. They are completely 
separated, and have been divorced for some time. 

I now am and have been since 1946 a vice president of Paramount 
Pictures, among other things in charge of television and electronics 
operations. 

I was a charter member of Television Broadcasters Association, 
now the National Association of Broadcasters, and was a director 
of that organization from its inception until a few years ago and I 
also served as a member of the code committee which drafted the 
present Television Code. 

I joined Paramount Pictures in 1921 and have been with the 
Paramount organization since that date. At present I am the pres- 
ident of Paramount Television Productions, Inc., subsidiary which 
operates station KTLA in Los Angeles, Calif., and am the chairman 
of the board of directors of Chromatic Television Laboratories, Inc., 
the developer of the Lawrence color television tube. 

This statement is submitted on behalf of Paramount Pictures Corp. 
to set forth for the committee its opposition to S. 2834 which has been 
referred to as the Smathers bill, which would prohibit radio or tele- 
vision licensees from engaging in the music publishing business, or 
in the selling or manufacturing of records. Our basic opposition to 
this bill arises from the fact that its enactment would bring about a 
restriction in the operations of a segment of American business which 
is unwarranted and unnecessary. Such a restriction would impair 
the opportunity, for example, of our company to continue its policy 
of diversification in the entertainment industry in areas which are 
interrelated with one another. In the present state of the motion 
picture industry, which is well known to everybody, to preclude this 
opportunity for adding healthy and helpful adjuncts to motion pic- 
ture production and distribution, would be foreign to our basic tenets 
of free enterprise and to giving companies such as ours the oppor- 
tunity to improve their economic position. 

I think that everyone recognizes the inherent relationship between 
motion pictures and music. The importance of music to the motion 
picture antedates sound. However, with the coming of sound, in ad- 
dition to its vital importance in supplying dialog, background, 
vocal and instrumental music became more and more important to 
motion pictures as well. It was a perfectly natural and logical out- 
growth of this situation for Paramount to enter into the music pub- 
lishing business. We had to employ artists to write music for our 
pictures and it was to the mutual benefit of the writers, the motion 
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picture, and the music to have the music itself properly exploited. In 
many instances we were unable to secure oe equate exploitation of 
our motion pictures and their songs through outside publishing com- 
panies, often because of the artistic belief that other songs were bet- 
ter. Accordingly, it was decided that one way of securing satisfac- 
tory exploitation of our pictures at all times was to have our own 
music publishing company or companies through which we could 
achieve that objective. 

Many a motion picture has been helped to success because of the 
popularity of a song—sometimes the title song of the picture and 
sometimes a song associated with the picture. Some examples of our 
experience in that line include the popular song To Each His Own, 
which was very helpful in exploiting our picture of the same title; 
the song Golden Earrings from the picture of the same name; the 
Academy Award winning song Buttons and Bows from the Bob Hope 
picture Paleface; and the Academy Award winning song In the 
Cool, Cool, Cool of the Evening from the Bing Crosby picture Here 
Comes the Groom. Our interest in music was not, therefore, just an 
accident. On the contrary, it was a must. 

Our first interest in a music publishing company was acquired in 
the late 1920’s, shortly after the introduction of sound into motion 
picture production. 

At the present time Paramount is interested in two music publish- 
ing companies ; namely, Famous Music Corp. and Paramount Mu- 
sic C orp. It acquired all of the stock of Famous Music Co. in 1934, 
although it helped organize that company in 1928 and was interested 
in it from that time. It organized Paramount Music Corp. in 1929. 
Both of these publishing companies are members of ASCAP and are 
well known in the music publishing field. As I have just pointed out, 
they are of great importance in the exploitation of our motion pic- 
tures since they publish and distribute much of the music contained in 
our motion pictures. In addition, these companies, as do any other 
music publishing companies, publish and distribute popular music 
generally. Paramount also has interests in two small music firms, 
Gomalco Music Corp., and Paramount-Roy Rogers Co., Ine. 

The predecessor of Paramount Pic tures C orp.. Pari amount Pictures, 
Tnc., acquired its first interest in television in 1938 when it invested in 
Allen B. DuMont Laboratories, Inc. Prior to the acquisition of that 
interest, to wit, in 1937, I conducted a television survey for Paramount. 
When television started to become a factor in the entertainment scene 
of this country, we were, of course, interested. We felt that the per- 
sonality of a performer came through on a television screen to some- 
what the same extent as if it had been portrayed upon a motion pic- 
ture theater screen. We therefore felt that there was a natural affinity 
between television and motion pictures. The television survey which 
I conducted in 1937 persuaded our company that television would be 
a growing industry and would become more and more important in 
the entertainment field. 

We felt it a logical step for our company to become active in this 
field. It was then we started investing in the DuMont Television Co. 
Shortly afterward, in 1939, our subsidiary, Paramount Television Pro- 
ductions, Inc., was organized in California. In late 1941 Paramount 
Television Productions, Inc., began the experimental operation of 
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television station KTLA in Los Angeles and has operated it ever 
since. 

In the operations of KTLA there are, of course, many musical pro- 
grams. What music is performed is determined by the program di- 
rectors of the respective programs, or the artists involved. I would 
say that in all instances the music performed is that which the pro- 
gram director or the performing artist, whatever the program may be, 
feels is most appropriate to that particular program in its setting at 
the particular time when it is shown on television. 

Proponents of this bill claim that the relationship between BMI 
and certain broadcasters gives BMI undue influence and control over 
the music that is played on the air. It certainly doesn’t to us. We 
have no interest in BMI. In answer to this claim, I can assert very 
definitely that there is still a great preponderance of ASCAP music 
performed on our station KTLA, by comparison with the amount 
of BMI music which is performed. (Some of the music is, of course, 
in the public domain—and some is music licensed by another per- 
forming rights society—SESAC). 

KTLA does not keep a complete record of all the music played over 
its facilities. It does keep records showing the music played within 
the programs which use live or recorded music. Attached hereto as 
schedule A is the full log for Polka Parade, one of our live shows, 
for the period from January 1, 1958 through April 6, 1958. This 
log, called Music Clearance Report, shows the music played on the 
program, the publisher and the performing rights society involved 
or whether the music is in the public domain. As you will see from 
this schedule, during this period of over 3 months, ASCAP music 
constituted 68.5 percent of the music performed and BMI was only 
14.2 percent. Only two of the 245 songs performed during that 
period were published by our music companies. 

There are also attached hereto as schedules B, C, D, E, F, G and 
H, respectively, additional logs, or music clearance reports, showing 
all the music played on the particular programs covered by such 
music clearance reports, in most instances since January, 1958, and 
giving the same information as is included in schedule A. 

Mr. Chairman, I ask that these schedules appear in the record, 
immediately following my statement. 

Senator Pastore. How long are your schedules, sir? Would you 
mind if we incorporated them by reference—file them, and they will 
be referred to, rather than making the record too cumbersome? 
Would that be all right? 

Mr. Ratpourn. Certainly, sir. 

Senator Pastore. They will be incorporated by reference. 

Mr. Rarpourn. It will be amply apparent from a quick perusal 
of these schedules that our music companies, Famous Music and Para- 
mount Music, do not have a predominant position on Station KTLA. 
Of the 965 performances, only 10 were published by Famous or Para- 
mount. This is very persuasive evidence of the fact that it is the 
popularity of music with the public that gets it played on a television 
station and not who owns the music. 

As of Monday, January 20, 1958, KTLA included in its regular pro- 
graming schedule a disk jockey-tvype program titled “Radio-Vision,” 
which has now been retitled “Hi-Fi Vision,” and which currently ap- 
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ears from 8: 30 to 10 a. m., every Monday through Friday. Attached 

ereto as schedule I, which I also ask be made a part of the record 
by reference, is a daily record for each day of the program from 
Monday, February 3, through Friday, February 28, 1958, showing 
all albums and records used on that program during the entire month 
of February. There are circled with pencil those records or albums 
which are distributed by Dot Records, Inc., which will be referred 
to later as a record company acquired by Paramount in 1957. 

In some instances, as is noted on the schedule, Dot records were 
scheduled but not used. Other music was likewise scheduled and 
then canceled. Just as KTLA gives no preference to Paramount 
Music or Famous Music’s songs, as appears from the music clearance 
reports for the live show schedules which are attached hereto, it is 
equally obvious that KTLA gives no preference to Dot records other 
than is called for by the merits and popularity of the particular music 
or the artists who perform them. The fact that in all of February 
only four Dot records were played makes this crystal clear. I am 
sure that the members of this committee know the popularity of Pat 
Boone, an outstanding artist, who records music for Dot Records. 
As you will note, his records are among those listed, indicating that 
it is the popularity of an artist such as Pat Boone which calls for the 
performance of records of his on our Hi-Fi Vision program, not the 
fact that Dot Records is a subsidiary of Paramount Pictures Corp. 

In order not to overburden this committee with unnecessary ma- 
terial, I have only included in schedule I the daily record for the 
month of February 1958, for the Hi-Fi Vision show. However, I 
can also state that from January 20 (when the program started) 
until January 31, there was only one Dot record played on that show. 
Several others were listed but canceled out for one reason or another. 
For the entire month of March my examination of the records pre- 
pared for me indicate that only 2 Dot records were played on this 
1 hour and 15-minute record program. From April 1 through April 
25 my examination of the records submitted to me indicates that only 
one Dot record was played on this program during that period. 

I should also call this committee’s attention to the fact that on 
schedule D, which is the music clearance reports for the program 
called Strictly Informal, there are a few recordings listed. None 
of the records involved were Dot records. 

All of the current musical programs performed on KTLA are 
represented by the schedules attached. In addition, we use theme 
music and background music for all purposes such as station promo- 
tions, station identifications, commercials, and other purposes. This 
music is taken from library recordings and the ones we are using 
on KTLA include ASCAP music only, no songs published by Famous 
or Paramount, and no Dot Records, but on one—the overture from 
Cinerama Holiday—the performing rights are owned by Famous 
Music. 

I have mentioned Dot Records several times but have not identified 
that organization. Early in 1957 Dot Records, Inc., became a wholly 
owned subsidiary of Paramount Pictures Corp. Dot had then been 
in business for 6 years and had been a very successful record com- 
pany. As I have heretofore pointed out, we have had music interests 
for over 25 years. When the opportunity presented itself to buy a 
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record company with a good history of earnings and at the same time 
to secure the benefits of the services of Mr. Randy Wood, the foun- 
der and head of Dot Records who, we anticipated, would bring very 
desirable management and showman strength to our organization, we 
acquired the company. I think Randy Wood’s history of the growth 
of the record business shows at least that the situation that exists in 
the music business of this country does not prevent an able man from 
becoming a success. We do not believe that there can be any question 
about the fact that this addition to our company’s assets is a normal 
and natural outgrowth of our origins in the motion-picture industry. 
It did not mark our entrance into music but only into the phono- 
graph record area of the music business. At the same time this new 
company gives added support to our motion-picture interests, at a 
time when production and distribution have suffered heavily and are 
not earning profits at as high a rate as is Dot Records. Without the 
help of such profitable ventures as Dot, we might not be able to con- 
tinue to produce the motion pictures which have been our primary 
source of income, many of which have been ambassadors of good will 
for our country in other parts of the globe. 

The schedules attached to this statement provide ample proof that 
there is no preference given either to our published music or to our 
record company’s records in performances on KTLA. No music is 
forced on our television-station. ‘The demands of the public and of 
the artists who perform on the station are complete determinative of 
the makeup of our music programs. Our television subsidiary, our 
new record company, and our music-publishing companies, as is clear 
from the facts, all operate as independent units and run their busi- 
nesses as separate companies. 

It is respectfully submitted that this bill should not be enacted 
because, so long as music is available for use by all, as is the case 
today, with uniform methods of securing licenses for the perform- 
ance of such music, the radio and television frequencies of this coun- 
try are freely accessible to all authors and composers, who are com- 
pensated on the basis of the use of their works. 

Senator Pastore. Thank you very much, Mr. Raibourn. 

Now, is there anyone else in this room who is here prepared to 
testify, who hasn’t been called ? 

(No response. ) 

Senator Pastore. We will now recess until the morning of May 20 
at 10 o’clock. 

(Whereupon, at 12:50 p. m., the subcommittee adjourned to recon- 
vene at 10 a. m., Tuesday, May 20, 1958.) 

(Schedules “A> “3,” “™ "a" “> -” “—s," and sory”? submitted 
by Mr. Raibourn are as follows :) 
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AMENDMENT TO COMMUNICATIONS ACT OF 1934 855 


ScHEDULE I.—MusiIc CLEARANCE 
Radiovision with Larry Finley, 9 to 10:15 a.m. 


Day: Monday. 

Date: February 3, 1958. 

Theme music: California Melodies (78 r. p. m.), Pete Rugolo Orchestra. 

Background music to be used over all announcements and interviews: Dick 
Hyman piano music album (continuous). 


Artist Album title | Side 








| 
Cut Song title 

1. Geri Galian___..........| Rhapsody in Ryhthm....___-_- 1 1 | Slaughter on 10th Avenue. 
2. Elia Fitzgerald. -.-......- Like Someone in Love--.---- 1 1 | There’s a Lull in My Life. 
3. Rudy Vallee._...........| The Kid from Maine---- 2 1 | S’posin, 
&, 20 THRO... ~~. enue Lena —— at the Waldorf- 2 2 | Honeysuckle Rose. 

Astoria, 
G. GR PORE - ca mctintinne Music for Expectant Mothers. 2 1 | Exactly Like You. 
6. Georgia Gibbs_....__.....| Swinging with Her Nibs-_. 1 1 | ’Deed I Do. 
7. Tony Martin... _..-_-..- +; Stroll Through Melody 1 1 | A Pretty Girlis Like a Melody. 

vane. 
8. Johnny Puleo--.-------- Johnny Puleo and His Har- 2 1 | You Are Always in My Heart. 


monica Gang. 


Guests: Arthur Lake, Barbara Garish, fashion coordinator, May Co., Lakewood. 
Feature album: Helmut Zacharias, strings, Moonlight and You, slide 1, entire. 
Guess the Band contest record: Les Brown (78 r. p. m.), Sleigh Ride in July. 
Tuesday’s guests: Jimmie Komack and Eydie Gorme. 


Radiovision with Larry Finley, 9 to 10:15 a.m. 


Day: Tuesday. 

Date: February 4, 1958. 

Theme music: California Melodies (78 r. p. m.), Pete Kugolo Orchestra. 

Background music to be used over all announcements and interviews: Dick 
Hyman piano music album (continuous). 











| 

Artist Album title Side | Cut Song title 

— — — —— — —— fone “| —_ — 
1. Hamburg Philharmonia | Symphony for Glenn Miller.-- 1 1 | Moonlight Serenade. 

Orchestra. 

%. Louis Petal... ...-<.. Call of the Wildest___- 2 1 | Pennies From Heaven, 
3. Connee Boswell. ----_---- Connee....- me 2 3 | If I Had You. 
4. Nat ‘‘King’’ Cole..._._..| Just One of Those Things- - - 1 2 | Cottage for Sale. 
5. Joe Bushkin............. A Fellow Needs a Girl_.____-- 2 1 | Falling in Love With Love. 


Guests: Roberta Linn and Jimmie Komack. 

Jimmie Komack album: Inside Me. 

Feature album: Les Baxter, Ports of Pleasure, side 1, entire. 

Guess the Band contest record: Ted Fio Rito (78 r. p. m.), Indian Love Call. 
Wednesday’s guests: David Rose and Ronnie Deauville. 
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Radiovision with Larry Finley (9 to 10:15 a.m.) 


Day: Wednesday. 

Date: February 5, 1958. 

Theme music: California Melodies (78 r. p. m.), Pete Rugolo Orchestra. 

Background music to be used over all announcements and interviews: Dick 
Hyman piano music album (continuous). 





Artist Album title Side | Cut Song title 
1. Marty Goeta.i.........- Wired for Sound _- 2 3 | Whistle While You Work. 
2. Frank Sinatra _..-_--- Come Fly With Me....__.._-- 2 3 | London by Night. 
3. Miyoshi Umeki-----_-- Miyoshi Umeki Sings for 2 2 | China Nights. 

Arthur Godfrey. 

4. Mantovani___........-- Waltzes of Irving Berlin_- 1 1 | Always. 
5. Blue Stars of France....}| Pardon My English--.--._---- 1 1 | I’ll Remember April. 
6, Johnny Mathis-_._-_---- Johnny Mathis-----.-.--- * 1 1 | Caravan. 
7. Skinnay Ennis.........| Got a Date With an Angel__-- 1 1 | Got a Date With an Angel. 
8. Betty Reilly._........-- Caught in the Act......_.-.-- 2 1 | Rain, Rain, Rain, 


Giveaway album: Ronnie Deauville album. 
Guests: David Rose, Ronnie Deauville. 
Feature album: 
Ronnie Deauville, Smoke Dreams; side 1, entire. 
David Rose, Songs of the Fabulous 30's. 
Guess the Band contest record: Ralph Flanagan (78 r. p. m.), Honest and 
Truly. 
Thursday’s guests: June Foray and Peppy Prince. 


Radiovision with Larry Finley, 9 to 10:15 a. m. 


Day: Thursday. 

Date: February 6, 1958. 

Theme music: California Melodies (78 r. p. m.), Pete Rugolo Orchestra. 

Background music to be used over all announcements and interviews: Dick 
Hyman piano music album (continuous). 











Artist | Album title | Side | Cut | Song title 

1, Jimmy Dorsey- - --- .| The Great Jimmy Dorsey... 2 | 1 | Holiday for Strings. 

2. Keely Smith. __-...--- I Wish You Love. 1 | 2 | You Go to My Head. 

3. Mary Kaye Trio-.---- A Night in Las Vegas. 1 1 | Get Happy. 

4. Vic Damone....-.....-.| That Towering Feeling---.- 2 2} Time on My Hands. 

5. Pearl Bailey............| Cultured Pearl_. 1 3 | Me and My Shadow. 

6. Gordon Macrae -.---- Motion l’icture Sound Stage. 1 2 | Dancing in the Dark. 

7. Eydie Gorme---..---- Eydie Swings the Blues__- 1 1 | I Got a Right to Sing the Blues. 
8. Ernie Ford.-___.....-...| Hymms_- ---- ihe 2 3 “oes They Ring the Golden 

ells. 
9. The Lancers.....____... | The Dixieland Ball_---__--- 1 2 | King Porter Stomp. 
10. — _—— Alber- | I Can’t Resist You-_--- 2 6 | I'll See You in My Dreams. 
ghetti. 

Rg ee I kn nk 1 AO nn oo ant dng 3 oe ob ee 1 1 | It’s Alright With Me. 


Peppy Prince album: Dance Party, side 1, cut 1, It Must Have Been a Dream. 

Feature album: Erroll Garner, Other Voices, in debut, with Mitch Miller, 
side 1, entire. 

Guess the Band contest record: Larry Clinton (78 r. p. m.), Ooh! Look-a 
There, Ain’t She Pretty. 
Friday’s guest: Paul Whiteman. 





| 
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Radiovision with Larry Finley, 9 to 10:15 a. m. 


Day: Friday. 

Date: February 7, 1958. 

Theme music: California Melodies (78 r. p. m.), Pete Rugolo Orchestra. 

Background music to be used over all announcements and interviews: Dick 
Hyman piano music album (continuous). 


Artist Album title Side | Cut Song title 


Pau] Whiteman Orchestra_.| Paul Whiteman 50th Anni- 
versary Album. 


iti teach Rhapsody in Blue, starrin 
Eugene Weed, piano, an 
featuring Al Gallodoro, clari- 
net, Charles Margulis, trum- 


pet. 

Cc 1 | Jeepers Creepers, starring 
Johnny Mercer and Jack 
Teagarden 
Basin” Street Blues, starring 
Jack T 


It’s the reamer in Me, 
starring Jimmy Dorsey. 
a es . starring 


wee aie the the Moon, starring 
Joe Venuti. 


a. 63S hw 


Guess the Band contest record: Tex Beneke (78 r. p. m.), Moonlight Whispers. 
Radiovision with Larry Finley, 9 to 10: 15 a. m. 


Day: Monday. 

Date: February 10, 1958, 

Theme music: California Melodies (78 r. p. m.), Pete Rugolo Orchestra. 

Background music to be used over all announcements and interviews: Dick 
Hyman piano music album (continuous). 


Artist Album title Side | Cut Song title 


i ee VS, fi ciel ok ee ia ee 


1, Ray McKinley..........| The New Glenn Miller Or- 
chestra in Hi-Fi. 


5 | Mississippi Mud. 
1 | I Almost t My Mind. 


1 
2 
EAs A re ih OR ete cha gah oe ani al 1 1 | Some Enchanted Evening. 
2. Voices of Walter Schu- | Though Not a Word Was 2 1 | Sentimental Journey. 
man. Spoken. 
3. Steve Lawrence-.....--- About That Giri. ..........054 2 2 | If I Had You. 
4. Jane Morgan...-....-.-- OR ins. cuinvantenncne 2 4 | Speak Low. 


Guests: Billy Ward and Bill Bradley (Meet the People). 

Billy Ward album: Yours Forever, side 1, cut 1, Stardust. 

Feature album: Manyovani, film encores, side 1, entire. Roger Williams,, 
favorite waltses. 

Guess the Band contest record: Charles Barret (78 r. p. m.), Sittin’ Home 
Waitin’ for You. 


0: 


9—58—— 55 


t 


to 
a 
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Radiovision with Larry Finley; 9 to 10:15 a.m. 


Day: Tuesday. 

Date: February 11, 1958. 

Theme music: California Melodies (78 r. p. m.), Pete Rugolo Orchestra. 

Background music to be used over all announcements and interviews: Dick 
Hyman piano music album (continuous). 














Artist Album title Side | Cut | Song title 
| 
1. Nelson Riddle.......____.| C’mon, Get Happ 1 2 2| Without a Song. 
2. Fred Waring-.--...---- -| Fred W aring andt e Pennsyl- 1 Dry Bones. 
vanians in Hi Fi. 
3. Andy Williams.._--_--_- Sings Rddgets and Hammer- 2 1 | People Will Say We're in Love, 
stein. 
4. Ethel Ennis______-_-_- ..-| Change of Scenery. -.....--.-- 1 2 | I Still Get a Thrill. 
&. Ted Lewis__.............| Meand My Shadow---....._-- 1 1 | When My Baby Smiles at Me. 
6. Steve Allen......._...._._| The Steve Allen Show. -.._-_.- 2 1 | Memories of You. 





Guests: Page Cavanaugh, Herb Banke. 

Page Cavanaugh album: Fats Sent Me. 

Feature album: Gordon Jenkins, Manhattan Towers, entire. 

Guess the Band contest record: Ted Weems (78 r. p. m.), You Don’t Have 
To Know the Language. 

Wednesday’s guests: Al Pearce and Johnny Green. 


Radiovision with Larry Finley, 9 to 10:15 a, m. 


Day: Wednesday. 

Date: February 12, 1958. 

Theme music: California Melodies (78 r. p. m.), Pete Rugolo Orchestra. 

Background music to be used over all announcements and interviews: Dick 
Hyman piano music album (continuous). 


Artist Album title Side | Cut | Song, title 
S, Petes Pemie..22cc...... PR iidca Bidet eenapecvondeew 2 1 | Lullaby of Birdland. 
ee ciennnisincnniness Torchy.and Bine..........-.... 1 Se — Right To Sing the 
lues. 

3. Keely Smith......_...-- I Wish You Love-..-_--- 1 2 | You Go to My Head. 

4. Nick Lucas.............- Painting the Clouds With 1 | 1 | Painting the Clouds With 
Sunshine. Sunshine. 

5. The Lancers_.._.__.......| The Dixieland Ball----__- 2 2 | South Rampart Street Parade. 

6. Andy Williams-_-_------ — Rodgers & Hammer- 2 5 oor With the Fringe on 

| op 
7. Carmen Cavallero-_--.-_- Eady | Duchin Free 2 2 Chopsticks. 





Guests: Johnny Green, Al Pearce. 

Feature album: Gordon Jenkins, Manhattan Towers, side 2, entire. 

Guess the Band contest record: Art Mooney (78 r. p. m.), You Were Meant 
for Me. 





| 
| 
| 
| 
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Radiovision with Larry Finley, 9 to 10:15 a.m. 


Day: Thursday. 

Date: February 13, 1958. 

Theme music: California Melodies (78 r. p. m.), Pete Rugolo Orchestra. 

Background music to be used Over all announcements and interviews: Dick 
Hyman piano music album (continuous). 


Artist Album title Side | Cut Song title 
1, BE Ae... cose Two Kinds of Ieve____--._--- 1 1 | Lonesome Road. 
2. Andy Williams-.....-...- Songs, Rodgers and Hammer- 1 3 | Getting to Know You. 
stein. 
3. Nat“‘King’”’ Cole_...____| Just for Variety, vol. 3.______- 2 1 | Mona. Lisa. 
4. Ann Hathaway--........| The Intimate Ann__-_-_---_____- 1 3 | The Very Thought of You. 
5. Freddy Martin-.-....._-- SS er ees 1 3 | Cumana, 
CFS UN n aoa na lh WO Saecdetecisankaacaae 1 2 | I’m Glad There is You. 


Guests: Rusty Draper and George Woodyard (All American Adv. and Pron. 
Mgr.). 

Rusty Draper Album: Rusty Meets Hoagy. 

Feature album: Mantovari, Film Encores, side 1, entire. 

Guess the Band contest record: George Auld (78 r. p. m.), Air Mail Special. 


Radiovision with Larry Finley, 9 to 10:15 a.m. 
Day: Friday. 
Date: February 14, 1958. 
Theme music: California Melodies (78 r. p. m.), Pete Rugolo Orchestra. 
Background music to be used over all announcements and interviews: Dick 
Hyman piano music album (continuous). 











Artist Album title Side | Cut Song title 
1. Les Baxter __-_ acai Just for Variety, vol. 4. ---__- 1 1} Blue Tango. 
2. Harry Belafonte___---- An Evening With Belafonte 2 3 | Cucu Ru Cucu. 
3. Margaret Whiting___ Goin’ Place 1 1 | Gypsy in My Soul. 
4. Andy Williams...._.____| Sings Rodgers ‘and Hammer- 1 2 | If I Loved You. 

stein 
5. The Axidentals-.__------ Hello, We're the Axidentals- 2 1 | I Can’t Believe That You’re 
in Love With Me. 

4. Frank Sinatra_._...___-- Tile Ts Getta. écsingsienoscs 1 2) Three Coins in a Fountain. 
7 1 2 | You Stepped Out of a Dream. 


. Toni Arden-_-_...........]| Miss Toni Arden---.-- ce 





Guests: Allen Rich, Valley Times. 
Feature album: Victor Young, Sugar and Spice, side 2, entire. 
Guess the Band contest record: George Olson (78 r. p. m.), Surrender. 


Radiovision with Larry Finley, 9 to 10:15 a. m. 


Day: Monday. 

Date: February 17, 1958. 

Theme music: California Melodies (78 r. p. m.), Pete Rugolo Orchestra. 

Background music to be used over all announcements and interviews: Dick 
Hyman piano music album (continuous). 









| 


Artist Album title Side | Cut Song title 
1. Glen Gray-_---- ..| Casa Loma Caravan. ---..-_- 2 1 | Time on My Hands. 
2. Nat ‘‘King’’ Cole-_.. Just for Variety, vol. 1..-.- 1 2 | Unforgettable. 
3. Jaye P. Morgan- i Jaye P. Morgan_- 1 1 | You’re Driving Me Crazy. 
4. Modernaires__. ; | Here Come the Modernaires_ 2 1 | April in Paris. 
5. Perry Como-- a Get Letters_. 2 2 | S’posin’. 
6. pee’ aoraen. The Party’s Over. 1 3 | I’m Through With Love. 
7. Louis. Pr “nt as t Show at Tahoe. -| 2 4 | Robin Hood and Oh Babe. 
8. Jack Te ition. 2 Low Sweet Spiritual. 2 1 | Chadrack. 


Guests: Bob Sande (Song Ads). 
Feature album: Helmut Zacharias, A Million Strings, side 1, entire. 
Guess the Band contest record: Tex Beneke (78 r. p. m.), Dream Girl. 
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Radiovision with Larry Finley, 9 to 10:15 a.m. 


Day: Tuesday. 

Date: February 18, 1958. 

Theme music: California Melodies (78 r. p. m.), Pete Rugolo Orchestra. 

Background music to be used over all announcements and interviews: Dick 
Hyman piano music album (continuous). 











Artist Album title Side | Cut Song title 

1. Dick Jacobs. ........---. = Man With the Golden 2 1 | Main title. 
orn. = 

2. Ronnie Deauville_....._._| Sweet Dreams... ---.---..---- 2 1 | Say It Isn’t So. 

34 Norma Douglas-.-.---.-- The Dynamic Miss Deas. f. 1 3 | Darktown Strutters Ball. 

4. Nat “King” Cole_...___.| Love Is the Thing_-...__-__- 2 1 | Ain’t Misbehavin’. 

5. Joe “Fingers” Carr and | Fingers and Pee Wee_...._-_- 2 1 | Jealous. 

Pee Wee Hunt. 

6. Chris Connor__...-..-_-- — Gershwin Almanac of 1 1 | Somebody Loves Me. 
on 

7, Bing Ones ¥..n0s-iennese ms Teese Whilst Dregman 1 5 | September in the Rain. 
wings, 


Guests: Arrowhead Springs Hotel Sweetheart Queen. 

Feature album: Morton Gould, Blues in the Night, side 1, entire. 
Guess the Band contest record: Gene Krupa (78 r. p.m.), Slow Down, 
Wednesday’s guests: Miyoshi Umeki and Franz Waxman. 


Radiovision with Larry Finley, 9 to 10:15 a.m. 


Day: Wednesday. 

Date: February 19, 1958. 

Theme music: California Melodies (78 r. p. m.), Pete Rugolo Orchestra. 

Background music to be used over all announcements and interviews: Dick 
Hyman piano music album (continuous). 


Artist Album title Side | Cut | Song title 











Johnny Green...........--- Highlights From Raintree |_..... mer Entire Album, 
County. 
i ccicsbccieheesedegne 1 
Nell and Johnny’s Gradua- 1 
tion Gifts. 
Johnny’s Search for the Rain- 1 


rs 
| 2 
3 
tree. 
ee cm 
Johnny and Susanna’s First 1 5 
Meeting. | 
SE OR ccsccnihb-meenies 1 6 
Burned Out Mansion, Su- 2 | 1 
sanna’s Obsession, Lament 
for Henrietta. 
Flash Joins Up, Little Jermie 2 2 
is Born Nell Returns. 
Susanna’s Tragic Decision; 
Her Death; Nell, Johnny 
and Jermie Together. 


wo 
w 





Film clips: No. 1, Operation Raintree; No. 2, The Battle of Raintree. 
Guest: Johnny Green. 

Feature album: Russ Garcia, The Johnny ever Greens. 

Guess the Band contest record: Tony Pastor (78 r. p. m.), Blues. 
Thursday’s guests: Herb Jeffries and John Dennis. 














AMENDMENT TO COMMUNICATIONS ACT OF 1934 861 


Radiovision with Larry Finley, 9 to 10:15 a.m. 


Day: Thursday. 

Date: February 20, 1958. 

Theme music: California Melodies (78 r. p. m.), Pete Rugolo Orchestra. 

Background music to be used over all announcements and interviews: Dick 
Hyman piano music album (continuous). 





Artist Album t'tle Side | Cut Song title 

ee 3 a Rodgers for Moderns.--------_- 1 1 | Have You Met M‘ss Jones. 

\e. fF, See, 2. | } |S : ee 1 3 | I Didn’t Know About You. 

3. George Shearing.........| Night M’st__..........-...---- 1 1 | Polka Dots and Moonbeams. 

4. Ray Coniff______- .-| S’Marvelous- -.---.._--- hae 1 1 | The Way You Look Tonight. 

5. Sammy Davis, Jr........ Mood To Be Wooed-- -_- wit 1 4 | Bew tched. 

6. Russ Morgan.......---.- Does Your Heart Beat For 1 1 “~~ Your Heart Beat For 
Me. Me. 

7. Julie London.........<.. SN GAR: oss ese 2 2) _ Take Your Love From 

e. 





Guests: Herb Jeffries and John Dennis, actor. 

Herb Jeffries album. 

Feature album: Sid Bass, From Another World, side 2. Selections: (1) My 
Blue Heaven, (2) East of the Sun, (3) Stardust, (4) The World Is Waiting for 
the Sunrise, (5) Cabin in the Sky, and (6) Beyond the Blue Horizon. 

Guess the Band contest record: Joe Nik Reichman (78 r. p. m.), I Guess I’ll Be 
on My Way. 

Friday’s guests: Ray Stricklyn act, or Leo Guild, Hollywood reporter. 


Radiovision with Larry Finley, 9 to 10:15 a. m. 
Day: Friday. 
Date: February 21, 1958. 
Theme music: California Melodies (78 r. p. m.), Pete Rugolo Orchestra. 
Background music to be used over all announcements and interviews: Dick 
Hyman piano music album (continuous). 











Artist Album title Side | Cut Song title 
1. Frankie Carle. --_-_----- Around the World. ----------- 1 1 | American Patrol. 
Sof PR iittincccsansecmacn 2 1 | Imagination. 
3. Frank Sinatra.__._._.-.- Where Are You?-_-__- eer" 1 1 | Where Are You? 
4. Eydie Gorme...__.......| Eydie Gorme’s Delight - ---_--- 2 1 | Tea for Two. 
5. Nelson Riddle...........| Just for Variety, vol. 7_.------ 1 1 | Lisbon Antigua. 
G mee ee... The Versatile Earl Grant ---- 1 3 | Blue Star. 
Fy Pe eine sala ccces The Waltz Queen______._-.--- 1 1 | What’ll I Do? 
8. Jerry Fielding. ----...-- Fielding’s Formula-_..._.---.-- 1 1 | Love for Sale. 


Guests: Ray Stricklyn, actor, and Leo Guild, Hollywood reporter. 

Feature album: Joseph Gershenson, You and I for the Music, side 1, entire. 

Selections: (1) The Night Is Young and You're So Beautiful, (2) I Only Have 
Eyes for You, (3) Dancing in the Dark, (4) You Go to My Head, (5) That Old 
Feeling, and (6) Temptation. 

Guess the Band contest record: Louis Prima (78 r. p. m.), I Was Here When 
You Left Me. 









862 


AMENDMENT TO COMMUNICATIONS ACT OF 1934 





Radiovision with Larry Finley, 9 to 10:15 a.m, 


Day: Monday. 

Date: February 24, 1958. 

Theme music: California Melodies (78 r. p. m.), Pete Rugolo Orchestra. 

Background music to be used over all anmwouncements and interviews: George 
Rosner music album (continuous). 


| 





Artist Album title Side | Cut Song title 
1. George Williams......___.| The Fox in Hi-Fi_..-_..-_-_-- 1 1 | Whamboogie. 
2. Harry Belafonte-__-_-_---- Sings of the Caribbean-______- 2 3 | Island in the Sun. 
3. Patti Page..........._....| A Collection of her Most 2 3 | There Will Never Be Another 
Famous Songs. You. 
4. Frank Sinatra--_---..---- Come Fly With Me-...-.._---- 1 2 | Around the World. 
5. George Siravo...-_-...-- Darling, Please Forgive Me. -- 1 1 | You Made Me Love You. 


Guest: George Rosner. 

Feature album: Original cast, A Touch of Cuba, side 1, entire. 

Guess the Band contest record: Jan Savitt (78 r. p..m.), Manhattan Serenade. 
Tuesday’s guest: Miyoshi Umeki. 


re 


Radiovision with Larry Finley, 9 to 10:15 a.m. 


Day: Tuesday. 

Date: February 25, 1958. 

Theme music: California Melodies (78 r. p. m.), Pete Rugolo Orchestra. 

Background music to be used over all announcements and interviews: Dick 
Hyman piano music album (continuous). 








Original Broadway cast....| The Music Man, entire album_|___._.}_.._-- 

Overture and Rock Island. 

Iowa Stubborn. 

Trouble. 

Piano Lesson. 

Goodnight My Someone. 

Seventy-Six Trombones. 

Sincere. 

The Sadder-But-Wiser-Girl. 

Pickalittle and Goodnight 

Ladies. 

Marian the Librarian, 

My White Knight. 

Wells Fargo Wagon. 

It’s You. 

Shipoopi. 

Lida Rose and Will IgjEver 
Tell You. 

Gary, Indiana. 

Till There Was You. 

Finale. 


Artist Album title Side | Cut Song title 


Www HKWHHHHDH HR RR RR Ree 
COT AMOBONWK COCA rwnwe 


Guest: Gus Bivona. 

Gus Bivona album: Music for Swingers, side 2, cut 1, Even Steven. 
Guess the Band contest record: Hal McIntyre (78 r. p. m.), Daisy May. 
Wednesday guest: Ronnie Deauville. 
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Radiovision with Larry Finley, 9 to 10:15 a. m. 


Day: Wednesday. 
Date: February 26, 1958. 
Theme music: California Melodies (78 r. p..m.), Pete Rugolo Orchestra. 
Background music to be used over all announcements and interviews: Dick 
Hyman piano music album (continuous). 














Album title 


Song title 


























1 eee Beni t. wiciccne Four Coins in Shangri-La_-.-.- 1 | 1 | Shangri-La. 

2. Helen Grayco.....-..--. After Midnight_..........__- 1 | 2 | Mood Indigo. 

ee ccencuuaekéans Pat_- jin 2 | 3 | I’m In Love Again. 

4. Ella Fitzgerald-_-___.___- Ella Sings Gershwin. =a 2) 1 | I’ve Gota a, Corn Yous 

oS - } ae Singing Instrumentals_..._-_-- 1 | 1 Me No. 

6. Dos Manning... __-.__-- Lonely Spell.........-.-..---- 2 3 Had the Craziest. Dream 
Last Night. 

7. Peare Garcia... . <2. Tropical Cruise ---__--_- ome 1 2 | Night and Day. 

Me ks ae Sl: 2 1 | You’re Driving Me Crazy. 









Guest: Ronnie Deauville. 
Ronnie Deauville album: Smoke Dreams. 

Feature album includes: Smoke Gets In Your Eyes, Indian Love Call, Dream, 
Sweet and Lovely, Time On My Hands, Night and Day. 

Feature album: Billy Vaughn, Melodies in Gold, side 1, entire. 

Guess the Band contest record: Shep Fields and His New Music (78 r. p. m.), 
Let’s Say Goodnight With a Dance. 

Thursday’s guests: Miyoshi Umeki, Art Lucero, and Jackie Thorne (dance 
lesson). 
Radiovision with Larry Finley, 9 to 10: 15 a. m. 


Day: Thursday. 

Date: February 27, 1958. 

Theme music: California Melodies (78 r. p. m.), Pete Rugolo Orchestra. 

Background music to be used over all announcements and interviews: Dick 
Hyman piano music album (continuous). 








Artist | Album title | Side | Cut cat | Song title 
1. Buddy Morrow -.------- PEG OO iii cincectiowons 1 1 | Night Train. 
2. Gisele MacKenzie__.._..| Mam’selle Gisele... ...-..---- 1 1 | C’Est Si Bon. 
3. Don Rondo- _......-.-- BI dr snc da he lh idee 1 1 | Two Different Worlds. 
4, Bill Snyder.............| Themes of Distinction from 2 3 | Moulin Rouge. 
Great Motion Pictures. 
5. Merry Macs...._.......| The Ver a a 1 1 | Do You Ever Think of Me. 
6. Lena Horne: ...---..---. Stormy Weather. --- * 1 2 | Out of this World. 
7. Frank Sinatra._.......- Songs for Swinging Lovers... - 1 4 | You Brought a New Kind of 
Love to Me. 
8. Sylvia Syms-............ en EG inn cnasensss<ue 1 2 | Can’t We be Friends. 
9. Movie soundtrack -_...] High Society.............-..-- 2 3 | Now You Has Jazz. 
10. Jimmy Palmer-...-.-.-.-..- (, fh A eee 2 3 | Peanut Vendor. 








Guests: Miyoshi Umeki, Art Lucero, and Jackie Thorne (Cha Cha Cha lesson). 
Miyoshi Umeki album: Miyoshi sings for Arthur Godfrey. 
Cha-Cha-Cha Lesson album: Duke Ellington and Me, side 2, cut 3, Do Nothing 
Till You Hear From Me. Feature album includes: My Silent Love, Don’t Blame 
Me, When Your Lover Has Gone, Someone to Watch Over Me, Lover’s Paradise, 
Black and Blue. 

Feature album: King Guion, Emotion, Inc., side 1, entire. 

Guess the Band contest record: Les Brown (78 r. p. m.), Robin Hood. 
Friday’s guests, Sammy Cahn and Jimmy Van Huesen. 
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Radiovision with Larry Finley, 9 to 10:15 a.m. 


Day: Friday. 

Date: February 28, 1958. 

Theme music: California Melodies (78 r. p. m.), Pete Rugolo Orchestra. 

Background music to be used over all announcements and interviews: Dick 
Hyman piano music album (continuous). 











Artist Album title Side | Cut Song title 


1, Frank Sihatra..........- Come Fly With Me-.....-.-..-- 1 1} Come Fly With Me (Cahn- 
Van Huesen). 


Guests: Sammy Cahn and Jimmy Van Huesen (with piano on stage). 
Guess the Band contest record: Dick Jurgens (78 r. p. m.), It’s a Hundred 
To-One. 
Monday’s guests: Art Lucens and Jackie Thorne (Cha-Cha-Cha lesson). 








AMENDMENT TO COMMUNICATIONS ACT OF 1934 


(Prohibiting Radio and Television Stations From Engaging in 
Musie Publishing or Recording Business) 


WEDNESDAY, MAY 21, 1958 


Untrep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10:05 a. m., in 
room 357, Senate Office Building, Hon. John O. Pastore (chairman of 
the subcommittee) presiding. 

Senator Pastore. Our first witness this morning is Mr. Eric Johns- 
ton. Mr. Johnston, we are very honored and pleased to have you here 
this jeownias Now you may proceed to present your case in any way 
you like. 


STATEMENT OF ERIC JOHNSTON, PRESIDENT, MOTION PICTURE 
ASSOCIATION OF AMERICA 


Mr. Jonnston. Senator Pastore, if you don’t object I will read my 
statement into the record, if you don’t mind. 

Senator Pastore. That is fine. 

Mr. Jounston. Mr. Chairman, my name is Eric Johnston. I am 
president of the Motion Picture Association of America, an organiza- 
tion of the principal United States producers and distributors of 
motion pictures. 

I hesitate to take more of the valuable time of this committee because 
you have had long hearings already, but the pending bill raises a 
fundamental issue. This has been touched on by the chairman, Sena- 
tor Pastore, in questions heretofore put to witnesses. 

These questions dealt with the objective of the bill under discussion, 
whether in attempting to cure an alleged wrong a great many more 
new wrongs would not be perpetrated, and whether this legislation is 
really necessary to correct whatever may be wrong with the music 
business. 

I am not an authority in this field. Certainly, I am not qualified 
to speak expertly about music composing or music publishing; or 
about the manufacture of records and the operations and activities 
of radio stations and broadcast networks; or about the promotion of 
certain music by disk jockeys. 

But I think I know something about business, about American busi- 
ness and its problems. I think I know something about Government 
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and its relations with and its impact and effect on business, both the 
businesses that it regulates and those it does not. 

It is from this vantage point that I would like to discuss the ques- 
tions raised by the chairman, and to point out that restrictions on 
business expansion and diversification are unwise where no legal 
wrong exists or where other legal remedies are available. 

In doing this, I find myself somewhat critical of the bill introduced 
by my good friend, Senator George Smathers. I regard him as a fine 
Senator, and deserving of ps ticular praise for his strong and con- 
tinued efforts to improve economic relations between Latin America 
and the United States. I think this is one of the more important en- 
deavors in our international relations, and I wish him all success. 

But remembering his own remarks, that bills as introduced are 
rarely in their final form, that hearings are for the purpose of objec- 
tive comment on pending legislation, I am going to be quite outspoken. 

The primary objective of the proponents of the bill appears to be 
to get more ASCAP songs played by disk jockeys, with the hope that 
more ASCAP songs w ill make the Hit Parade and the top-10 seller 
lists each week. The proponents of the legislation assert that the way 
to get this done is to forbid broadcast licensees to engage in the business 
of publishing and recording music. 

This, I submit, is pretty drastic medicine, even if there were a 
legal wrong to be cured. 

In the first place, proponents of the bill are not pointing any fingers 
at individual broadcast licensees. They say the networks are the big 
bad wolves; that through their control of Broadcast Music, Inc., the 
networks are able to plug particular songs and to discriminate against 
other songs. 

But instead of using a rifle to bring down their targets, the pro- 
ponents are firing a 12-gage shotgun blast which, in its scattering, 
would wound many, including hapless bystanders. 

I doubt very much that the author of the bill meant it to have 
the effect of proscribing responsible individuals from going into the 
broadcasting business, or of forcing a number of estimable broad- 
casters now in business to get out of it. 

Yet, that is exactly the effect it would have in the case of a number 
of persons who are now both in the motion-picture producing and 
distributing business and in the music business. 

I have here a list of our members that shows which companies have 

music publishing and/our record-manufacturing operations, and 
which are broadcast licensees. 

I ask, Mr. Chairman, that this list be inserted in the record follow- 
ing my statement. I am not going to read it in full, but would like 
to cite an example or two. 

Senator Pastore. Without objection, it is so ordered. You may 
cite your example now, Mr. Johnston. 
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(The document referred to is as follows:) 






List OF MEMBER COMPANIES OF MOTION PICTURE ASSOCIATION OF AMERICA, INC., 
WHIcH Have Music PUBLISHING AND/OR RECORD-MANUFACTURING OPERATIONS 
AND WHICH ARE BROADCAST LICENSEES 













































Loew’s Inc. owns MGM Records division of Loew’s and has stock interests in 
Feist, Robbins & Mills music-publishing firms; owns radio station WMGM (New 
York). 

Paramount Pictures Corp. owns Dot records; owns Famous Music Corp., a 
musie publisher; owns KTLA-TV (Los Angeles) ; has approximately 26 percent 
interest in DuMont Broadcasting Co., which owns WNEW-WABD-TV (New 
York) ; WTTG-TV (Washington, D. C.). 

RKO Teleradio Pictures, Inc., through its General Teleradio division, owns 
Unique Record Manufacturing Co., Lamas Music Corp., a music-publishing firm 
affiliated with ASCAP; Britton Music Corp., a music-publishing firm affiliated 
with BMI; and WOR-AM-FM-TV (New York) ; WNAC-AM-FM-TV (Boston) ; 
KHJ-AM-FM-TYV (Los Angeles) ; KFRC-AM (San Francisco) ; WHBQ-AM-TV 
(Memphis) ; WGMS—-AM-FM (Washington, D. C.) ; and also owns and operates 
Don Lee and Yankee networks. 






List oF OTHER MPAA MEMBER COMPANIES WHICH HAVE RECORD-MANUFACTURING 
AND/OR MusIc-PUBLISHING BusINESSES But WHicH ARE Not AT PRESENT 
BROADCAST LICENSEES 





Columbia Pictures Corp. is organizing a record company—not yet fully estab- 
lished; owns half of Columbia Pictures Music Corp., a music publisher. 

Twentieth Century-Fox Film Corp. owns Twentieth Century-Fox Records, Inc. 

Universal Pictures Co., Inc., is controlled by Decca Records, Inc., and owns 
Universal Music Publishing Co., a music publisher. 

Warner Bros. Pictures, Inc., owns Warner Bros. Records, Inc., and the Music 
Publishers Holding Corp., which owns such music-publishing firms as Harms, 
Witmark, Remick, et al. 

United Artists Corp. owns United Artists Records, Inc.; United Artists Music, 
Inc., a music publisher affiliated with ASCAP; Un art Music Corp., a music 
publisher affiliated with BMI; U. A. Cinemusic, Inc., a music publisher. 

Mr. Jounston. Metro-Goldwyn-Mayer, one of the oldest and largest 
of American motion-picture producers and distributors, is a pioneer 
broadcaster, operating radio station WMGM in New York. It also 
has owned for many years a music-publishing business, and a record- 
manufacturing business. 

Its performance as a broadcaster is excellent. But if this bill were 
enacted into law, it would have to dispose either of its music-publishing 
and record-manufacturing business, or of its radio station. Where is 
the fairness or wisdom in that ? 

It has done no wrong; it is not charged with monopoly, or of favor- 
ing its own songs, or of any other improper act. Yet it would be made 
to suffer a penalty. And how would such an action serve the public 
interest? Would another licensee of the radio station do a better 
perenne job? Who would benefit by pushing MGM out of the 

roadcasting business ? 

Paramount Pictures Corp. is the owner of one of the most respected 
and best managed radio and television stations in the country—KTLA 
in Los Angeles—a station that has won many awards for public 
service. If this bill were to become law, Paramount, too, would either 
have to sell its station, or sell its music-publishing and record-manu- 
facturing business. 

No one charges it with wrong. On the contrary, it has been com- 
mended for its overall operations. 
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Another illustration serves to emphasize why motion-picture 
companies find its desirable to engage in the music business. Decca 
Records, one of the larger and more important record-manufacturing 
companies, is the principal stockholder of Universal Pictures. 

Universal made and distributed the Debbie Reynolds picture, 
Tammy and the Bachelor. When that picture first opened, it didn’t 
do too well at the box office. But it had a tuneful, appealing song— 
Tammy. They began exploiting and plugging the song. It caught on 
even after the picture was dated. 

And what happened? The picture did better on repeat engage: 
ments in the same areas—and even in the same theaters—than it did 
the first time around. The truth is that the song made the picture. 

Of course, any record manufacturer may be expected to plug his 
songs, but in the illustration I have mentioned, the duality of owner- 
ship and community of interest made possible a prudent business 
venture which helped to avert a potential substantial loss. 

Let me cite another example. Twentieth Century-Fox has only 
recently gone into the record-manufacturing business. Why? It 
knows that in recent years a good deal of money has been made in the 
sale of albums from musical plays. It contracted with a record 
company to permit sale of records of the original cast of a number 
of musical comedies. 

The album of The King and I is a notable example of the tre- 
mendous popular success that some records enjoy. And can anyone 
blame Twentieth Century-Fox for deciding to go into the record 
business and sell the music from its new pictures ? 

MGM and Paramount happen to be broadcast licensees and would 
be directly affected by the proposed bill. Universal and Fox are not 
now in the broadcast business. But why should those not now in the 
radio or television field be prevented from going into this line of 
endeavor ? 

Do they not, on the contrary, have something worthwhile to con- 
tribute to radio and television because they are already experienced 
in the entertainment business? In fact, does not their background 
in music and motion picture production, and their knowledge of pub- 
lic wants and needs, specifically qualify them as better than average 
broadcast licensees ? 

The persons we are talking about here have had real experience 
in fulfilling the public interest which the Communications Act lays 
down as a cornerstone qualification, and to which Chairman Pastore 
has frequently alluded as the measuring stick for this bill. They 
could not have survived either in music publishing and record manu- 
facturing, or in motion picture production and distribution, if they 
had been oblivious of the public interest. 

And yet the pending bill, if enacted, would proscribe a whole class 
of entrepreneurs from the radio and television broadcast field—not 
because they are not qualified, but rather because they are peculiarly 
and especially qualified to pump new blood and new zest and new ideas 
on music and entertainment into an industry which I understand from 
some of the critics could utilize such an infusion. 

Surely, proponents of this legislation must have forgotten the be- 
ginning of radio—and even of television. Who were the entre- 
preneurs then? Were they daring investors who had faith in what 
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was regarded by most as a toy? Or were they rather persons who 
started stations as adjuncts of their own business, sometimes almost as 
an additional advertising gimmick ? 

What about the first radio station—Westinghouse’s KDKA in 
Pittsburgh? And in New York did Bloomingdale’s go into radio 
primarily because it was pioneering a service to the public? How 
many of. the early stations were merely adjuncts to other business 
enterprises ? 

The experts will tell you that most were in that category. The 
truth is that commercial radio would not have gotten off the ground 
in any other way. 

It is these diversification moves that have brought about the quick 
expansion and the dynamic surges in the American economy. By 
bringing in new entrepreneurs, competition is sharpened, more and 
better products are made, and most important of all, but public’s 
freedom of choice is widened and expanded. Thus the public inter- 
est is directly served. 

I am sure that the members of this committe know perhaps better 
than most how difficult a period the motion picture business has recent- 
ly experienced. Our companies have sought and are constantly seek- 
ing other avenues of operations and additional fields of endeavor in 
a vigorous effort to bolster business. 

Theater owners, for example, have moved into the broadcast busi- 
ness. More than a score of cen own and operate radio and television 
stations. Other theater men have gone into other fields, one even 
into the elastic girdle manufacturing business. 

Walt Disney, a producer, has built a vastly successful playground 
for children and adults in California. 

This is an age of diversification in American business. It is an 
age of diversification because prudent businessmen have recognized 
that this is a dynamic era, a period of cyclonic change. Business 
executives who tie their entire future to a single product, a single com- 
modity, may find themselves lost in the shuffle. 

Does it make much sense to prohibit diversification in such allied 
and closely related entertainment fields as music, broadcasting, and 
film making? The sole test here should be, as the chairman has con- 
stantly underscored, the public interest. 

I should like to emphasize I am not suggesting that the motion- 
picture producers and distributors who are now in the music publish- 
ing and record businesses oppose this legislation because they have 
concrete plans to go into the broadcast business. None of these execu- 
tives has told me of any such plans. 

Even if some of our member companies were not already engaged 
in both the music and broadcast. business, I would oppose this legis- 
lation. 

I would, to sum up, oppose it for these three principal reasons: 

1. It would establish a new philosophy running directly contra to 
our basic economic system—a new philosophy that would negate di- 
versifieation and expansion and would limit competition. It would 
create a cartel philosophy that would close economic doors and tell 
people what business they could not go into. Certainly such an action 
is not in the public interest. 
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2. It would amend the Communications Act to proscribe a certain 
class of persons from being licensees, and would do so in a manner 
heretofore rejected by this very committee. You will recall the com- 
mittee’s decision on the controversial issue of newspaper ownership 
of broadcast stations, where a question of monopoly of news dis- 
semination was raised. 

The committee stated the only reason it wasn’t writing into a law 
a specific provision affirming the right of a newspaper to be a licensee 
was because it was clear constitutionally and from the basic act. that 
no person could be proscribed from licenseeship because of race, creed, 
business occupation, or condition of servitude. 

It added, moreover, that to write in eligibility of newspapers might 
inadvertently lead to the interpretation that other business occupations 
not specifically mentioned might be excluded. Certainly such an 
amendment is not in the public interest. 

3. The remedy proposed would do greater harm than the wrong 
complained of, if in fact there is such a wrong. The bill would create 
a tighter and more grevious monopoly than the one alleged to exist 
now. It’s incomprehensible to me how it would be in the public in- 
terest to define how and on what terms music gets to the people over 
broadcast facilities. 

I fail to see how competition is broadened by strengthening one 
purveyor of goods and killing off another. And, certainly, I can’t 
understand how the public interest is served by narrowing the pub- 
lie’s choice. 

Thank you, Mr. Chairman and members of the committee, for your 
patience and consideration in letting me appear before you to express 
my opposition to S. 2834. 

Senator Pastore. I repeat again, Mr. Johnston, it is always a 
pleasure to hear from you. 

Mr. Jounnston. Thank you, sir. 

Senator Pastore. Thank you very much. 

Mr. Richard Salant. 


STATEMENT OF RICHARD S. SALANT, VICE PRESIDENT, COLUMBIA 
BROADCASTING SYSTEM, INC. 


Mr. Satant. Mr. Chairman, my name is Richard S. Salant, a vice 
president of Columbia Broadcasting System, Inc. While S. 2834 
is of great importance to us, I thought it would serve your purposes 
and our purposes better if, with your permission, I put my rather 
long statement into the record and made a very brief summary of it. 

ostne Pastore. All right, I would appreciate that. Without 
objection, the entire statement will be copied into the record at this 

oint. 
, (The document referred to follows:) 


I. INTRODUCTION 


I am Richard S§8. Salant, a staff vice president of the Columbia Broadcasting 
System, Inc. As staff vice president of the corporation, I have general advisory 
functions relating to each .of the divisions of CBS, including the Columbia 
Record division, the CBS Radio division, the CBS Television Network division, 
and the CBS Television stations division. 





: 
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With me today are Mr. Goddard Lieberson, president of the Columbia Records 
division, who will, with your permission, testify from his division’s point of 
view on the matters before the subcommittee. 

Also here with me as our counsel is Judge Bruce Bromley, a member of the 
firm of Cravath, Swaine & Moore, New York. Judge Bromley is our counsel 
in the case of Schwartz v. BMI, which, as you know, is currently pending, in 
which CBS is a defendant, and in which the relief requested, among other 
things, is damages of $150 million, and divestment of our stock in BMI. 

While I recognize, as the chairman has pointed out, that this subcommittee 
has no interest in that litigtion, and the ultimate issues are different—those 
here involving broadcasting in the public interest and those in the litigation 
involving the antitrust laws—many of the particular issues are identical and 
overlapping. And of course, as far as divestment of our stock interest in BMI 
is concerned, the relief sought in the litigation is identical with that proposed 
by S. 2834. 

The chairman emphasized at the opening of these hearings that the only 
proper issues before this subcommittee are those relating to the public interest: 
What private interests may be helped or hurt is irrelevant. 

The chairman has posed this ultimate issue of the public interest, in turn, 
as presenting the question whether the public is being adversely affected as a 
result of broadcasters being in the music publishing and recording businesses. 

It is to that issue to which Mr. Lieberson and I, speaking for CBS, will devote 
our testimony. In order to clear the record of mistaken facts, we shall also 
deal, briefly, with particular charges of alleged wrongdoing, although in some 
eases it is not always readily apparent that the tales told by the proponents are 
relevant to the issues as the chairman has defined them. 

CBS is opposed to the enactment of S. 2834. We believe, and Mr. Lieberson 
and I shall try to show, that our stock interest in BMI, our activities in the field of 
manufacturing and selling records, and our ownership of two small music pub- 
lishing firms—which Mr. Lieberson will describe—are not in any way contrary 
to the public interest. 

Within the limits of what must by now be your fairly well exhausted patience, 
we shall try to show that in fact CBS interests and activities in these areas 
have affirmatively served the public interest, and that hence it is likely that the 
enactment of S. 2834 will not serve, but will disserve, the public. 


II. CBS AND BMI; THE QUESTION OF DISCRIMINATION 


At the threshold, let me clear away a couple of technicalities which arise 
from the draftsmanship of S. 2834. 

First;:as,ather witnesses have noted, S. 2834 is so drafted that BMI, which is 
not primarily a music publisher at all, need only drop its minor and, I under- 
stand, unprofitable publishing subsidiary and, once it does that, the bill would not 
affect our stock interest in BMI. 

But we assume that the intent of the proponents is to require us and all broad- 
casters to divest ourselves of our stock interest in BMI. We shall treat the 
bill as though it in fact provided that. 

Second, it has also been pointed out that the bill is so drafted that it does not in 
terms apply to networks, since networks as such are not licensees of the FCC. 
But for present purposes, this is a distinction without a difference. 

Our ownership of our permissible quota of stations is, as we have testified 
at an earlier time, so essential to us that we, any event, are effectively reached 
by the bill by the virtue of the fact that we are reached as station licensees. 
Hence we shall today treat the bill as though it reaches us as a network, preclud- 
— us from music publishing and record activities and from owning an interest in 

MI. 

The main thrust of the proponents’ case in support of S. 2834 is that we should 
get out of BMI because our ownership of about 9 percent of BMI’s stock results 
in discrimination against ASCAP licensed music. 

I shall try to explain’(1) why we got into BMI in the first-place; (2) why we 
do not want to be required to dispose of our BMI stock at this time; and (3) 
why our stock ownership in BMI has no effect on the music we broadcast. 

On this latter aspect, I can summarize now in one sentence: (1) We do not 
discriminate against ASCAP licensed music; and (2) we have a great variety 
of musical programing from which the public can, and does, make its choice, so 
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that we believe that we have met Senator Pastore’s basic criterion (R. 359) 
that the public be afforded freedom of choice so that it can decide for itself what 
music it wants. 


A. The interest of CBS in BMI 


First, why we got into BMI: There seems to be some disagreement among the 
witnesses supporting the bill on the question whether we should ever have been 
in BMI in the first place. 

On the one hand, Mr. Schulman and some of his witnesses seem to contend 
that we should not have. On the other hand, Mr. Hammerstein (R. 54) 
generously testified that the broadcasters formed BMI because “ASCAP was 
feared as a monopoly. They were asking too much money” and, as he put it 
with great understanding, “in a perfectly reasonable way” the broadcasters 
formed BMI as “a counterpower.” 

Let me explain just what our interest in BMI has been, and now is. 

CBS did participate, actively, and along with other broadcasters, in the 
creation of BMI some 18 years ago. Mr. Hammerstein is quite right about the 
reasons why we did so. We were, to put it simply, in a very bad bind. 

At that time radio (there was, of course, no television) was heavily depend- 
ent on music, even as it is today. For all practical purposes, broadcasters coulda 
get music from only one source—ASCAP. ASCAP made demands which all of 
us regarded as outlandish. 

As Mr. Hammerstein himself testified before you on March 11, ASCAP was 
“asking too much money” (R. 54). As the complaint of the United States 
against ASCAP in both civil and criminal antitrust proceedings alleged, ASCAP 
refused to grant to certain radio stations, including those owned by CBS, a 
right to perform any music which it licensed. 

We never again wanted to be at the mercy of a single source of supply of so 
vital an element of our programing. And so BMI was organized as a competing 
licensing organization to provide an alternative source of music for public 
performance. 

CBS’s total capital contribution to BMI was $32,285, for which CBS received 
approximately 9 percent of the stock. The investment yields no dividends. 

In addition, in 1940, so that BMI could get started by obtaining a catalog of 
music from the publisher Edward B. Marks Music Corp., CBS gave a guaranty 
to Marks that sums contracted for by BMI to the extent of $400,000 would be 
paid by BMI. CBS was never required to pay anything pursuant to that 
guaranty, which has long since expired. 

It is not, therefore, a large or economically important investment which CBS 
seeks to protect. Rather, CBS is here today contending for the right to con- 
tinue its stock ownership in BMI for precisely the reason that CBS went into 
it in the first place: to assure, to the extent that is proper, the maintenance of 
continued competition in the music licensing field. 

We believe that the creation and the growth of BMI have had important 
beneficial effects in the music field. It has served as a practical demonstration, 
if demonstration be needed, of the healthy benefits of free competition. 

I shall not labor the point, for which other witnesses have already supplied 
chapter and verse. I note only that CBS agrees that BMI has brought fresh 
and vigorous blood into the music field, has afforded opportunities for new 
writers and publishers—both serious and popular—has contributed to the 
growth, variety, and vitality of the store of available music, and has, indeed, 
freshened up ASCAP itself, which has had to meet the competition. 

BMI has, in sum, done precisely what the chairman of this subcommittee 
suggested ought to be done (R. 359)—given the public a greater freedom of 
choice by providing more from which to choose. 

Thus, BMI has been a good thing for the public and for CBS because it has 

given us a larger reservoir of music from which tv choose, and a competing 
source of supply. This is what we sought to accomplish when we went into 
BMI. 
. As for our current interest, I repeat today the assurance which Dr. Frank 
Stanton gave to the Antitrust Subcommittee of the House Judiciary Committee 
in 1956: When the Schwartz suit is disposed of—after all, they are asking for 
$150 million—and if there is continued assurance of competition in the music 
licensing field, CBS will most seriously reexamine its continued ownership of 
any stock in BMI. 

We shall do so not because we think there is anything wrong about the owner- 
ship, but because to us, it is in terms of investment extremely minor and we 
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are disturbed that such eminent persons, whom we respect, as Senator Smathers, 
Congressman Celler, Mr. Hammerstein, and Dr. Hanson are troubled by our 
ownership interest. 

On the other hand, however, our counsel have advised us of the unwisdom of 
voluntarily divesting ourselves of our stock, at this time, while the Schwartz 
case is still pending; we accept that advice. And, as Dr. Stanton said, and for 
reasons [ have suggested, before we do give up our stock in BMI—if we do—we 
want to be reasonably certain that BMI will not be swallowed up by ASCAP 
and that no reorganization will be forced upon it which would so emascualte it 
as to make it impotent to compete with ASCAP. 

We have come to no final decision on whether our continued stock ownership 
in BMI would be necessary to provide that reasonable certainty. The violence 
and irresponsibility of the attacks of some—certainly not all—of the ASCAP 
members and their representatives give us concern, however, about their in- 
tentions toward BMI. We think it would be bad all around—for the public, 
for broadcasters, for music in general, and even for ASCAP—if BMI were to 
be destroyed or made impotent. 


B. CBS does not discriminate in favor of BMI nvusic or against ASCAP music 


As I read the case which the proponents seek to make here, its gravamen is 
that CBS should be forced by the Congress to divest itself of its stock interest 
in BMI because that interest must have caused CBS to discriminate in favor 
of BMI music and against ASCAP music. 

There has been remarkably little particular evidence of alleged discrimination 
by CBS, and even that, as we hope to show, is mistaken. In any event, the 
proponents’ contention concerning discrimination is wrong in theory and wrong 
in fact. 

It is wrong in theory—in its basic premise that our stock interest is such as 
to create an irresistible incentive to discriminate—tirst because the very nature 
of our business precludes such discrimination and, second, because in any 
event we have no such financial interest as would provide any incentive to 
discriminate.. On the contrary, far more important incentives provide a fully 
self-executing protection against discrimination. 

Our business, dependent as it is on successfully gaining an attentive and 
loyal audience in the most keenly competitive circumstances, simply makes any 
course of discrimination economic suicide. 

Other witnesses—both broadcasters and performers—have forcefully made 
the same point, and I need not belabor it. The fact is that as a matter of sheer 
survival, we cannot afford to choose music, or any other element of program- 
ing, for extraneous and narrowly selfish reasons. We must, and hence we do, 
select music on one basis alone: It must make for the best possible programing. 

We do not care, and we could not afford to care, whether the music is BMI 
or ASCAP. Indeed, management does not get into the choice of particular 
pieces of music at all. Producers and performers select their own music, and 
they do so on one basis alone—for their very livelihood depends on putting to- 
gether the best possible show. 

Anybody working for CBS who deliberately chose music on the basis of the 
music licensor would be dismissed, not only because it is wrong to discriminate, 
but even more important, because he would be unfaithful to the job he is sup- 
posed to do: contribute to making the programing as good as he knows how. 

Second, the charge, or more accurately, the assumption, that we have an eco- 
nomic incentive to discriminate is wrong in its basic premise, 

We have no such economic incentive. I have already noted that the full 
extent of our financial stake in BMI is a little over $30,000. Aside from that, 
as a licensee of BMI, we have paid it the amounts negotiated—at arms’ 
length—between BMI and a committee representing all BMI broadcasting 
licensees just as we pay ASCAP, except that we pay substantially greater 
amounts to ASCAP than we do to BMI. 

We have no other financial stake in BMI. As I have noted, we get no divi- 
dends from BMI, no matter how well it does. And we have had no “rebates”— 
or more accurately, no forgiveness of the amount of royalties agreed to be paid— 
since 1954. 

Nor does the possibility—such as it is—of rebates give us any financial in- 
terest in BMI or the music it licenses. On the contrary, as other witnesses 
have explained, the more BMI-licensed music we use, the less the possibility of 
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a “rebate,” since BMI rebates only when so little of its music has been played 
that it acquires a surplus through not paying out performance money to BMI 
publishers and writers. 

“Rebates,” in any event, go not to stockholders but all BMI broadcast licensees 
so that even if “rebates” created an incentive to favor BMI music—which 
demonstrably they do not—the bill’s requirement that we give up our stock in 
BMI would not destroy the incentive. 

In sum, the charge that our financial stake, or ownership interest, in BMI 
creates even a potentiality of our favoring BMI music over ASCAP music is 
just plain mistaken. 

Overwhelming as these considerations are, and destructive of the proponents’ 
theories and assumptions, the allegations of discrimination is also squarely 
negated by the facts of actual performance of music on the CBS Radio and 
Television networks. The fact is that year in, year out, an overwhelming pro- 
portion of music we play is ASCAP. These are figures for the yast 5 years: 


























[In percent} 
1954! 1955 1956 1957 Sample week 
Mar, 9, 1958 
% mihi iliac tks danhileabed-—haibib belated an dhdegibenditicn 
ASCAP |BMI| ASCAP | BMI; ASCAP |BMI} ASCAP pet} ASCAP | BMI 
ORF Radio net- | 
.= 74 13 76 18 77 17 75 17 75 16 
Cc BS Television. ‘ 80 18 81 13 78} 12 


69 19 77 14 


1 Based on complete analysis. 


Actually, networks, though the chief targets of the proponents of the bill, 
apparently use a higher proportion of ASCAP music than does the average 
station. This is indicated by the surveys which show a far greater percentage 
of BMI music among the music “most played by disc jockeys” than among 
the music shown by the Peatman surveys to be most often performed on the 
networks. 

So the networks, whom the proponents would have you believe are the villains 
of the piece, play more—not less—ASCAP music; and as other witnesses have 
shown, stations which do not own BMI stock often play more BMI music 
than broadcasters who do own such stock. 

Indeed, the proponents have never really cast doubt on the conclusive sta- 
tistics. They have, rather, sought to minimize them: (1) by introducing an 
exhibit purporting to show a heavy preponderance of BMI used as background 
musie in certain television films; and (2) by the contention that the statistics 
are not meaningful because most of the ASCAP music performed is old or 
“standard” while the BMI music is “new.” Neither contention is valid or 
vitiates the statistics. 

Prior witnesses already have demonstrated the defects of the exhibit sub- 
mitted by Mr. Schulman concerning television film background music. Mr. 
Kaye, you will remember, pointed out that the person who prepared the exhibit, 
in testimony in the Schwartz case, explicitly disclaimed the accuracy or com- 
pleteness of the data. 

I would supplement that testimony only by emphasizing the lack of pertin- 
ence and credibility of the exhibit insofar as it pertains to CBS. Television 
films, of course, are produced by many firms not engaged in broadcasting. Of 
the more than 32,000 films which the exhibit purports to analyze, only 20 
program series were produced by or in association with CBS, so that only in 
those 20 did CBS have any voice in the selection of music. 

To demonstrate exactly how far from the truth the exhibit falls, the follow- 
ing is a comparison, as to those 20 programs, of what Mr. Schulman’s exhibit 
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shows on the one hand, and what our factual analysis of every film in each 
program series reveals, on the other hand: 





Actual music used 
| as shown by cue 
| sheets of films 











No. | Program series Complainants’ exhibit 
Percent | Percent 
ASCAP BMI 
PBS Sait she een aes 7 
1 | Adventure '....------o--o--2-0--0--0-0--0e0= | All BMI_.._.--------------- 100 |....-- 6 
De ae an amc cnd emesis abe ikane mOudlieaae irc akh drat bben prion baie | , 
SF ee BOW aks eld cnkincandosnasoarasin se BMI and nonaffiliated - -_- -- | 73 14.0 
Gi) TIE PIC ois no set nditin cbiksiécrencthcnocnnns BMI and ASCAP-.-.----.-. MR wclidedesn 
he EE Tics cain iwens ocwcdeon «agen swuccuck tolls Meeks bteaauveewecuda WE teccaecee 
6 | Shower OE NS Fo wasivscete<titeoksuehe abies RG? OTE Se a eS I Eine sett 
7 1 Se ohn cases ansecsibaawasetan Fin cuit NS atarenancindes | 7 2.0 
ie Rs oi on is ec omen ebasoubyasemioile | nasil Se ncoatiich naruiamnann en tamiee 83 9.0 
ng ee eat a eee Ed. cekudcusdeverasee 83 4.0 
10 | My Favorite Husband----_....-....-----.----- i haes MR. .siacddet cake ees 57 25.0 
WR 6 GR sa a acd seeedinrdesusanananen Sal ae ee 51 14.0 
7h RN I a i en areca hills ncasefoonesOMrenensnvaesscesescan-—s 38 2.0 
13 | Cases of Eddie Drake-_--_----- teat hotest | AEP Ac ndebmncinchivivshesdtekende 100 
14 | Files of Jeffrey Jones..........-..----------- | A RO, oa oc catpons ace ee 
15 | Honeymooners..---------.--- J\cipieG aii dential RAS haan oe ante 99 -5 
16 | Range Rider--_....-.-.-- ay al icles Pan To eh entrant 96 4.0 
17 | Amos and Andy---___----- t eve. Soeead ee = i 2 ee () . Os 
; ¢ Miss B et ee ee J aE ee 
19 user owe. ees sp be ened | All nonaffiliated a (@) () 
i TTC I i celal | BMI and ASCAP..-...----- (4) (*) 


1 Broadcast primarily live. 

2 Ajl ASCAP, public domain, or other except for 2 BMI selections used on 1 of 77 broadcasts. 
3 Nonaffiliated. 

4 Broadcast entirely live. 


The comparison, you will see, shows that in two of the instances where all of 
the music was purported to be licensed by BMI, it was in fact (1) 100 percent 
ASCAP in 1 case and (2) 78 percent ASCAP; and only 10 percent BMI, in the 
second case. 

In 1 instance where all of the music was purported to be partially ASCAP 
and partially BMI, in fact it was 100 percent ASCAP; and, in 3 other similar 
cases, 97 percent and 83 percent ASCAP. 

In one case, the program was not on film at all but, instead, was broadcast live. 
It would seem that Mr. Schulman’s attempt to escape the overall statistics by 
focusing on television films is not only misplaced but, to state the least, lacking 
any resemblance to a fair report. 

The logic of the contention relating to the old versus the new equally 
escapes me. Assuming for the moment that more of the ASCAP music than the 
BMI music we play is not brandnew—a precise figure which it would be extraor- 
Sonne burdensome to ascertain—I do not see what relevance that alleged fact 

as. 

ASCAP members get performance credits, and we pay just as much whether 
the music which we use was written yesterday or 20 years ago. Surely the 
contention has nothing to do with alleged discrimination against ASCAP, for 
the proponents themselves have repeatedly emphasized the obvious fact that 
when a BMI piece of music is played, it excludes an ASCAP piece during those 
minutes of performance since no station can sensibly play two pieces at once. 
But by precisely the same token, playing an ASCAP piece—whether new or old— 
equally excludes a BMI performance. 

Illogical as this contention of proponents is, it is also wholly inconsistent with 
Mr. Schwartz’s further contention (R. 316-319) that the alleged discrimination 
against ASCAP has resulted in a sharp decline in the performance of ASCAP 
“standard” or older tunes. 

The proponents cannot have it both ways. If there is such a decline, then 
the high percentage of ASCAP music we play cannot be accounted for by old 
pieces. Conversely, if a substantial part of the ASCAP music we broadcast ‘is 
comprised of standards, the decline cannot be of large significance. 
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Beyond mere statistics, conclusive as they are, the charge of discrimination 
against ASCAP is rebutted by persuasive facts of another sort. I have found 
that on six separate occasions from 1952 through 1957 the CBS-Television net- 
work has broadcast programs specially devoted to saluting ASCAP itself and 
featuring the music of such ASCAP-affiliated writers as Rodgers and Hammer- 
stein, Harold Arlen, Cole Porter, Jerome Kern, Frank Loesser, Alan Jay Lerner, 
and Frederick Loewe. 

Mr. Hammerstein, in fact, has appeared no less than 12 times on the Hd Sulli- 
van show—and we wish he would appear on the network even more often. 

Prominent among the names of those who have been specially commissioned by 
CBS to write music for original television musicals are the names of some of the 
very persons who appeared before this subcommittee. Oscar Hammerstein, 
together with his colleague Richard Rodgers for instance, wrote the music for 
Cinderella. Arthur Schwartz wrote the music for High Tor, and, in collaboration 
with Howard Dietz, wrote the music for A Bell for Adano. 

Mr. Schwartz was also a producer of CBS television network programs. He 
hardly has been a victim of discrimination at our hands. Burton Lane, with 
Dorothy Field, wrote the music for Junior Miss. Paul Creston wrote two orig- 
inal scores for programs in the Twentieth Century series during this current 
season—a fact which he omitted to mention in his testimony alleging 
discrimination. 

To illustrate the kind of promotion given to Mr. Creston and his work, I sub- 
mit as an exhibit the CBS News Bulletin dated March 27, 1958, entitled ‘““Heav- 
enly Music * * * Composer in the Clouds.” Other ASCAP-affiliated writers 
have been similarly commissioned and publicized by CBS. 

As for the only specific instance of alleged discrimination, reported to the 
subcommittee by Mr. Douglas Moore, the facts squarely refute Dr. Moore’s 
suspicion. Dr. Moore wrote, you will recall, that he represented Columbia 
University in the selection of musical compositions to be performed on a CBS- 
Radio network program in 1954 called Twentieth Century Concert Hall. Dr. 
Moore charged that Oliver Daniel, then a CBS employee and also a member 
of the group selecting compositions to be played, endeavored to include as many 
works by composers associated with the American Composers Alliance as he 
could, and that Dr. Moore noticed a prejudice on Mr. Daniel’s part in favor of 
the ACA composers. 

I can state on behalf of CBS that if Mr. Daniel were known to have dis- 
eriminated in favor of or against any music except on the basis of musical 
judgment, he would have been taken off the program. I do not know what 
went on in the conferences between Dr. Moore, Mr. Daniels, and others who 
selected the music for this program, but I do know that Mr. Daniel has denied 
under oath, and the record of broadcasts tends to refute, Dr. Moore’s suspicion. 

Of the 43 compositions performed in the programs sponsored by Columbia 
University in the Twentieth Century Concert Hall series, only 4 were written 
by composers affiliated with ACA—2 of them, according to Dr. Moore’s own 
sworn testimony, because the composers were members of the faculty of Co- 
lumbia University. Among the many ASCAP composers were members of the 
faculty of Columbia University. Among the many ASCAP composers whose 
works were performed on the series were Dr. Douglas Moore and Paul Creston. 

The incident, in sum, is an isolated one and has little to do with the main 
thrust of proponents’ argument that the alleged evils focus in the field of cur 
rent popular music. But it is not only isolated and irrelevant; Dr. Moore is 
mistaken in respect of the only specific case of an allegation of discrimination 
by orn against ASCAP which the proponents have presented to this sub- 
committee. 


C. CBS music and the public interest 


By a series of questions, the chairman has raised issues of how the public’s 
freedom of selection is being affected, whether it is being deprived of any worth- 
while music (R. 6), and whether the broadcasters are meeting their responsi- 
bilities and opportunities to improve the tastes of the people by assuring a 
choice of “the right kind of music” (R. 622, 624). 

To us at CBS these are critically important questions, and we are happy to 
have this opportunity to address ourselves to them. We feel rather strongly 
about our responsibilities in these areas, and, hence, we should like to meet 
these issues squarely. 
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First, I should like to describe, as briefly as I can, our general philosophy 
eoncerning our obligations and our responsibilities in all of our programing, 
including our musical programing. 

Radio and television are, of course, mass media of communications. To sur- 
vice economically, we must in general have mass circulation—a large audience. 
And that, in turn, means that, within limits of good taste, we must try to please 
a very large number of people a very large part of the broadcast time—else we 
are dialed out of business by the turn of a hand. 

The inescapable fact of our life imposes certain immensely practical limita- 
tions on the extent to which we change, or reform, the public’s taste. The presi- 
dents of the networks may like nothing but chamber music, and despise currently 
popular musical rhythms, but they cannot seek to impose their personal tastes 
on the public. We cannot behave like the generals who get so far in front of— 
or behind—their citizen armies that they have cut themselves off from their 
support. 

We must, then, cater, not pander, to the public taste. 

But there is another, and enormously important, side of the coin. We must, 
as the chairman has emphasized, seek as skillfully as we know how, to present 
to the public the widest possible range and variety, within the limits of good 
taste, so that the people have a full opportunity to choose. 

We can, in sum, help teach, but we cannot take on the whole job of the teacher; 
we can help a parent, but we cannot substitute for him; we can help the minister, 
but we cannot be the minister. 

And that is exactly what we try to do. First, whatever the category of the 
program—whether musicial, religion, western, comedy, news, quiz, drama, or 
discussion—we must, and do, try to give it the highest possible quality, and to 
avoid the slapdash, the careless, the shoddy. As the head of our television net- 
work programing has often said, we have to bring all our programs up to the level 
of our best—and raise the level of our best. 

I suspect real progress in public taste has been achieved here. Radio and tele- 
vision are strewn with corpses of programs that got tired and careless and gave 
the public not their best, but the back of their hands. And the public has learned 
quickly to reject them. 

Second, not only must everything we do at least reach for quality and integrity, 
but we must try our hand at almost everything—a full range so that there is 
something, at some time in the week’s or month’s schedule, to attract all but the 
most esoteric taste. 

This is the only way, really, that we can change and elevate people’s tastes— 
by making different things available to them and then using every tool we have 
to determine their response to it, so that if they respond favorably, we can 
satisfy their newly acquired appetites. 

That, we believe, is the real function of radio and television in this delicate 
and perplexing realm of public taste. It is not to reform public taste; it is not 
to jam down the people’s throats what we think is good for them, or what we 
happen to like; but to make the full range of experience available and hope that 
they will develop their own tastes. 

The real contribution we can make when a Shakespeare play is telecast is not 
only that it will please those who already know and luve Shakespeare, but that 
those whose tastes in drama had previously been limited to situation comedy 
and westerns will happen by in their turning of the dial, stop, and discover 
Shakespeare for the first time—and, like olives, get used to and enjoy the new 
taste. 

I believe that we are making progress in meeting this kind of responsibility. 
Since the issue here is music, let me confine myself to that—on CBS. Let me 
catalog, rather summarily and incompletely, what we have on the air. 

We do have popular music—lots of ASCAP, as we have seen; and some BMI. 
We do have some rock-’n-roll, but very little of it. We had a spot check made 
for the week of March 9, 1958, and we found that of a total of 2,475 musical num- 
bers played that week on the CBS radio and television networks, only 23—less 
than 1 percent—were identifiable as basically rock-’n-roll. 

On the CBS radio network, we have, or recently have had, regularly the Cleve- 
land Orchestra, the Louisville Orchestra, the Philadelphia Orchestra, the Salt 
Lake Tabernacle Choir and Organ, E. Power Biggs Organ Concerts, Music Room 
(a weekly series of chamber music), the Longine Hour, the World Music Festi- 
vals (just beginning its sixth successive season), Make Way for Youth, the 
St. Louis Municipal Opera, and beginning next winter, the Metropolitan Opera. 
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We have just concluded our 28th successive year of broadcasting the New 
York Philharmonic ; it will be back, of course, next year. The vast majority of 
these programs are unsponsored. 

I should like to stop this recital for a moment in connection with the New York 
Philharmonic. In its October 18, 1954, issue, Life had an editorial observing 
the 25th anniversary of the CBS radio network broadcasts of the New York Phil- 
harmonic. The title of the editorial was “A Cultural Explosion” ; it said in part 
that its editors were “taking our hat off to two of the seminal forces of this cul- 
tural flowering—New York’s Philharmonic Orchestra, and the Columbia Broad- 
casting System * * * These broadcasts [CBS’ of the New York Philharmonic, 
NBC’s of Toscanini] * * * have done as much as anything to create the tre- 
mendous and still growing United States demand for classical music.” 

I would like permission to include the editorial as a part of this committee’s 
records. It says what I was trying to say—what we can do in respect of public 
taste, and what, in the opinion of that editorialist at least, we have on occasion 
succeeded in doing. 

To go back to my catalog: The local programs on our owned and operated 
CBS radio stations include Music ’Til Dawn (WCBS, WEEI, WBBM, KCBS)— 
an all-night program of classical and semiclassical recordings; Backgrounds of 
Music (WCBS), a 55-minute weekly program, featuring John Brownlee, the 
opera star, discussing and playing classical vocal music; Our American Music 
(WEEI), a weekly hour of recorded classical music with commentary produced 
in cooperation with Boston University; Talman at Ten (WBBM), a half-hour 
weekly of recorded classical music; a weekly program of Sunday evening classi- 
cal concerts (KMOX) in stereophonic sound; Masters of Melody and Concert 
Classics (KCBS); San Francisco Opera Company Debut Auditions (KCBS) ; 
a music appreciation course for college credit produced in cooperation with 
Washington University (KMOX); and the Sacred Note (WBBM), a series of 
religious musical programs. 

The CBS-owned radio stations in New York, Boston, Chicago, and San Fran- 
cisco have received a citation from the National Federation of Music Clubs 
for their contribution to the furtherance of good music and the St. Louis station 
received tributes from Ethan A. Shipley, chancellor of Washington University, 
and from Seventeen magazine, for its musical programing. 

Turning to television, the CBS-Television network has just concluded the 
Young People’s Concerts series with Leonard Bernstein and the New York 
Philhsrmonic—it will be included again in the schedule next year; the Seven 
Lively Arts, frequently featuring fine music and recently devoting its entire 
hour to review of the music life of Norman Dello Joio, an ASCAP composer, and 
his featured fine musie on such programs as the Ed Sullivan Show, Camera 
Three, Eye On New York, Let’s Take a Trip, the Search, Adventure, Omnibus, 
Air Power, Twentieth Century, and for children, the Captain Kangaroo pro- 
gram, whose producers include segments of classical and standard popular 
music in the hope of assisting children as they develop their musical tastes. 

Merely to provide a fuller description of one such program, I submit as an 
exhibit the CBS Television Network News bulletin, dated April 16, 1958, en- 
titled, “ ‘Camera Three’ ponders ‘What Makes an Opera National? ” 

The CBS-owned television stations have broadcast such programs and series 
as the Budapest String Quartet (WCBS-TV) ; Learn and Have Fun (WCHT), 
which includes programs dealing with music appreciation for elementary school 
children, in conjunction with the Hartford Symphony Society; Eye on Connecti- 
cut (WCHT), which included a 5-part series with the Julius Hartt College of 
Music on How to Make an Opera; Orbit (WBBM-TV), which has included a 
5-part Primer to Opera; the Historical Evolution of Religious Music (WBBM- 
TV) ; Camera Two—Music of the Civilized World (WBBM-TV; Camera Two— 
Music of Italy (WBBM-TYV): Vision (WBBM-TV), a program featuring folk 
songs of Ireland, Scotland, Wales, Cuba, Haiti, and other countries; the Pasa- 
dena Pops Concert (KNXT) ; Spotlight on Opera (KNXT, in conjunction with 
UCLA); Words About Music (KNXT), a musical discussion among Charles 
Laughton, Oscar Levant, and others; and, for children, On the Carousel (WCBS- 
TV), and Hickory Dickory Dock (WCBS-TV), each featuring music segments 
for the young and including standard popular, folk, and lighter classical music 
as well as special music-appreciation series. 

Incomplete as this catalog is, I hope that it does show that there is a wide 
choice, indeed, and that we do have fine music—by any standards—for the 
public to savor. 
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And because we must be responsive to the public taste, you can be sure that 
the moment we have any indication that more people want more chamber music, 
or more of Dr. Moore’s and Mr. Creston’s music, we shall certainly see to it 
that the people will get it. 

Permit me to invoke two other witnesses, because it is uncomfortable to sit 
here and sing our own praise. Both are witnesses who appeared as proponents 
of the bill. 

Dr. Howard Hanson, director of the Eastman School of Music, testified 
(R. 362) that the networks “have done magnificent things in the development 
of music appreciation.” He said further, “I do not want to give the impression 
that they are doing nothing good. They are doing a great deal that is good.” 

The second witness I came across by accident. I took special note of the 
critical testimony of two eminent witnesses before this committee, Professor 
Coolidge and Dr. Pichierri from Rhode Island, and made a point of inquiring 
of WPRO and WPRO-TY, the stations in Providence affiliated with the CBS 
radio and television networks, concerning their musical programing. 

I would like to submit to the committee the reply of Arnold F. Schoen, Jr., 
general manager of the stations, with its attachments. I think that you will 
find those stations have an impressive record of encouraging the public taste 
for fine music. And I would call to your particular attention two letters, both 
written within the last year by Professor Coolidge congratulating WPRO for 
its fine music programs. 

I note particularly Professor Coolidge’s letter of January 12, 1958, stating: 
“Thank you and CBS for the very enjoyable quarter hour of elegant and expres- 
sive music and piano from the Music Room this morning. I would be happy 
to hear more programs by these young Americans.” 

In this connection, I hope I will be forgiven if I grind a little axe; it is an 
important point to all broadcasters in the job we try to do. I stated a little 
earlier that broadcasters cannot be teachers, but we can help teachers. But it 
is a two-way street; the teachers can, in turn, help and encourage us. They 
can examine the broadcast schedules and, when they find something worthwhile, 
encourage their students to tune in. 

Yet Professor Coolidge and Dr. Pichierri came down here and stated flatly 
that broadcasters were degrading the taste of American youth, that there was 
no variety, no fine music. They did not qualify their negative judgments. I 
hope that some of the facts I have recited about our musical programing show 
that these gentlemen were mistaken. 

But the important point is that we hardly find encouragement to continue and 
expand our efforts when Professor Coolidge and Dr. Pichierri, the very people 
who can help us, appear utterly to ignore whatever good we are trying to do. 

If these two gentlemen talk to their students the way they testified to you, 
a good part of our programing efforts in these areas are lost. For example, 
WPRO-TY widely publicized the fact that it was carrying Leonard Bernstein 
and the Young People’s Concerts. It sent its releases to educational groups, 
as the exhibits which I have submitted show. I do not know whether Dr. 
Pichierri helped us by encouraging his students in the public schools to listen— 
or even if he knew, or told them of it. 

I would only hope that in their relations with their students, they took 
greater note of the fine music that is broadcast than they did in their testimony 
here. Unless they did, our hopes to make a contribution to the culture of 
America are discouraged. For we cannot do the job alone; we need their help. 

Finally, on this issue of CBS musical programing, I would note what seems 
to be major irony in the criticisms of some of the witnesses who have charged 
us with degrading the public taste. As Mr. Hammerstein himself noted, what 
happens on radio, rather than on television in this field, is most important 
(R. 19). Yet CBS-Radio—both the network and the owned stations—has made 
a point of avoiding the “top 40” disk jockey type of programing. As one of the 
recent CBS-Radio network advertisements put it, ours, deliberately, is not pro- 
graming to do homework by; rather it is designed to be listened to attentively. 

In terms of numerical audience, CBS-Radio has, for the short run, taken 
something of a beating as a result. In a number of instances, the larger audi- 
ences—again only counting noses—has gone to the independent unaffiliated 
stations which concentrate almost exclusively on the hit records. 

See, for example, the article on the success and rise of these stations at the 
expense of networks entitled “The Money-Makers of ‘New Radio’,” Fortune, 
February 1958, p. 122. I am submitting a copy for your files. In sharp con- 
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trast, we have relatively few programs featuring popular music and even 
fewer comprised of popular hit records. 

We may be wrong in not having gone the route of the disk jockey top hit 
programing. We happen to think that for the long pull, we are right. Nor 
| do we mean to pass any judgment on other stations; they clearly satisfy a 
| demonstrated taste. 

i But we do respectfully suggest that our critics who have appeared before you 
{ would have done well to take more careful aim, for their fire has been mis- 
ij directed. Not unnaturally, we prefer not to be shot at when we are innocent. 


4 
' 
| 
' 
| 
i 


i III. CBS AND COLUMBIA RECORDS 


Turning back to the bill, it also proposes to require CBS to choose between 
its vital broadcast licenses or its business of making and selling records. This 
would be a harsh choice indeed. It would single out broadcasters, among all 
American businessmen, as ineligible in any circumstances to be in the record 
business—and this despite the fact that broadcasters, unlike most other entre- 
preneurs, must, to get and keep their licenses at all, meet special qualifications, 
and operate in the public interest, convenience, and necessity. 

The proponents of this revolutionary and discriminatory remedy have, to the 
extent that they have sought to justify it by evidence at all, predicated their 
case on the contention that licensees have used their broadcast facilities im- 
properly to promote their record business. We most certainly have not. Our 
fixed and firm policy is to the contrary. 

We are, and have long since been, firmly and explicitly committed to the 
Federal Communications Commission not to promote our record business im- | 


properly. The FCC applications for licenses and renewals include the question 
whether the applicant will provide advertising or promotions to “any buisness, 
profession, or activity other than broadcasting in which the applicant is engaged 
or financially interested either directly or indirectly.” 

Our answer, and hence our commitment, to the FCC has been for many years, 
and now is, that CBS does “* * * not propose to advertise or promote, by the 
use of the facilities of the station, any business, profession or activity (other 
than broadcasting) in which applicant is engaged or financially interested. 
Time sold to Columbia Records and CBS-Hytron, which are divisions of appli- 
cant, for the purpose of advertising products manufactured by them, is sold on 
the same terms and conditions as time sold to other advertisers, except that 
time sold to divisions of applicant may, in general, be preempted for orders from 
advertisers who are not associated with applicant.” 

Nothing in the testimony contradicts that conclusion. Mr. Schwartz’s citation 
of the song Let Me Go Lover to imply favoritism to Columbia Records is wide 
of the mark. 

In the first place, the person who requested the song for the CBS-Television 
network program Studio One was not associated with CBS, but with an adver- 
tising agency representing the sponsor. 

In the second place, the song was recorded not only by Columbia but also by 
many other recording companies. As even the Billboard article submitted by 
Mr. Schwartz shows, the artist who recorded the song for Coral Records sang 
the tune on two CBS-Television network shows within a period of a few days, 
hardly a showing of favoritism to Columbia. 

Other songs which have been introduced on television shows have been simi- 
larly exploited by other record companies. Song for the Ninth Day, for instance, 
was a hit as recorded my Ampar Records, with reported sales of about 200,000 
records, not as recorded by Columbia, which sold only 36,759 records of this song. 
As for the simulated recording session at the recording studio at Columbia 
Records shown on the television program Let’s Take a Trip, the only records 
played were of three children’s songs. 

The program had no appreciable effect on sales of the records. The program 
as a whole was of the highest caliber for children and one that any broadcaster 
could be proud of. As for use of the Columbia Records studio rather than some 
other, it happened that the program was on a Sunday afternoon when most 
recording studios are not in operation, and it simply was a matter of convenience 
that the Columbia studio was then made available. 

Arthur Godfrey did, some years back, include as a segment of his program a 
simulated recording session on which he sang a song he had recorded. If it was 
promotion, it was unsuccessful; the sale of the record was extremely small. 
And in any event, Godfrey’s programs have featured many, many performers 
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who record for companies other than Columbia—the McGuire Sisters, Pat Boone, 
and the Chordettes are examples—and who, as is conventional in the business, 
have been permitted to mention their latest recordings. 

In fact, an examination of the most relevant data reveals anything but 
favoritism to Columbia Records. CBS Television has only two current shows 
regularly featuring the appearance of recording artists as an integral part of 
the program format. 

On one of these, the Ed Sullivan Show, while some Columbia Record artists 
have appeared from time to time, numerous artists have appeared who record 
for, among other companies, Cadence, Roulette, ABC-Par, Jubilee, Dot, Decca, 
Mercury, Coral, Victor, Liberty, Capitol, Hawaiian Co., Tops, Audio Fidelity, 
Keen, MGM, Kapp, Tico, Brunswick and Cameo—and reference is often made to 
their records when these performers appears. 

On the other program, The Big Record, featuring popular music and starring 
Patti Page, it is noteworthy that Miss Page is a recording artist for Mercury 
Records and that, on the whole, few artists who record for Columbia Records 
have appeared. 

Similarly, the record shows no undue advantage has been accorded to Columbia 
Records with respect to the recording of musical television shows. Where such 
shows are specially commissioned by CBS to be written for television, as in the 
case of the show Cinderella, by Rodgers and Hammerstein, the recording rights 
are separately negotiated by the authors with Columbia Records, if it is inter- 
ested, or any other recording company that may be interested. 

In all cases of whatever nature, all recording companies have an equal oppor- 
tunity to obtain the right to record a television show, so far as CBS is concerned. 

Several important television shows in fact have been recorded by recording 
companies other than Columbia Records. For instance, the musical production 
of High Tor, the Marian Anderson Show and the All Star Jazz Show, broadcast 
on April 30, 1958, all were recorded by recording companies other than Columbia 
Records. 

During the broadcast of the All Star Jazz Show, the Mercury recording of the 
broadcast was mentioned and the record jacket shown to the audience. Again, 
difficult as it is to prove a negative, the record shows just the opposite of what 
Mr. Schwartz contends. 

The charge, then, is baseless in fact. And indeed, Mr. Lazar, Mr. Schulman’s 
own witness, conceded precisely that. For Mr. Lazar testified that he did not 
believe that the manufacture of records by broadcasters has led to any evils 
(R. 491). And his concern about potential evils is dissipated by our commit- 
ment to the FCC, as well as by our basic task of pleasing the public—and not 
offending them by using the air to promote our unrelated enterprises. 

Mr. Lazar can be sure that we will not knowingly jeopardize our most valuable 
assets—our licenses and our audiences—for the sake of the possibility of a few 
extra dollars on the recording side through free plugs. 

Even on the proponents’ own terms, therefore, there has been no injury, no 
activity, contrary to the public interest arising out of the fact that CBS is in 
both the broadcasting and the recording business. 

Conversely, we believe that our ownership of Columbia Records has affirma- 
tively served the public interest. 

Because of that ownership, the world has been given the long-playing record, 
which the noted cultural historian Jacques Barzun has called an epoch in 
Western intellectual history. 

For it was the CBS laboratories, then a part of our broadcasting operations 
and supported by our broadcasting revenues which, working with Columbia 
Records, developed the long-playing record. 

The introduction of the long-playing record has had tremendously beneficial 
results in expanding the availability of fine music, in spawning literally hun- 
dreds of new recording companies, and in bringing music to new millions of 
American homes. 

And, less visible, provable, or dramatic, perhaps, than its contribution of the 
long-playing record, but nevertheless equally real to those of us in CBS and 
Columbia Records, is the influence which CBS ownership of Columbia Records 
has had on the maintenance of high business standards and the high quality of 
its recording programs. 

As a result, at least in part of that very fact of ownership, the Columbia 
Records division of CBS has made significant contributions to American culture. 

To describe this in further detail and to refute the allegations of some prior 








882 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


witnesses will be Mr. Goddard Lieberson, president of the Columbia Records 
division of CBS. 

Mr. Sautant. With me today is Judge Bromley of Cravath, Swaine 
& Moore, who is our counsel in the case of Schwartz v. BMT, and God- 
dard Lieberson, who is president of Columbia Records, and who will 
testify after me on the records aspect of this. 

Summarizing the statement which I would like to have go in the 
record on pages 4 to 7 we discussed the nature of CBS in BMI, why 
we got into it in the first place and why we think it is inappropriate for 
the Congress to force us to divest ourselves of our 9 percent stock 
interest in BMI. 

CBS was active in the formation of BMI around 1940, in order to 
provide an alternate source of music at a time when ASCAP had a 
virtual monopoly. We think that BMI has served the important 
public purpose in providing such an alternate source and in bringing 
competition to the music field. 

Today we want to stay in BMI, one, because of the pending Schwartz 
litigation, and two, because we want to make sure that if we should 
ever dispose of our stock interest in BMI, that disposition would not 
endanger either BMI’s existence or its vitality. 

At pages 7 to 15 of the statement we deal with the allegations that 
in our broadcasting operations we discriminate against ASCAP music 
and in favor of BMI music. The short answer to this allegation is 
that there is nosuch discrimination. The nature of our business, which 
is to put on the best possible programs, precludes such extraneous 
considerations as who licenses the music. 

Further, there is absolutely no financial incentive to discriminate 
arising from our stock ownership in BMI. 

At page 10 we set out the figures of the last 5 years, showing the 
relative use of ASCAP and BMI music on the CBS radio and tele- 
vision network. As you will see from the table set out there, there is 
a heavy preponderance of ASCAP over BMI running about 4 to 1 in 
favor of ASCAP. 

We also try to show in this section that Mr. Schulman’s exhibit re- 
lating to background music in television films, and Mr. Schwartz’ 
argument that most of the ASCAP music we have used is old or 
standard music and so shouldn’t count, in no way vitiates the statistics. 

In this same section we point out that the many programs which 
have been devoted in whole or in substantial part to special salutes to 
ASCAP, itself, as well as to the many programs which the very wit- 
nesses who testified before—Mr. Hammerstein, Mr. Schwartz, Mr. 
Lane, and Mr. Creston—have been specially commissioned by CBS 
to write music which was broadcast over the networks. 

Finally, in this section we deal with the only specific allegation of 
particular discrimination. Dr. Moore’s written statement alleging 
discrimination on a 154 CBS radio network program called Twentieth 
Century Concert Hall. As the statement sets out in detail there, only 
4 out of the 43 compositions played on the program were BMI. And 
among the 39 compositions were those written by Dr. Moore and Mr. 
Creston. I might point out that of the 4 BMI compositions played, 
2 were chosen because they were written by members of the faculty 
of Columbia University, which was a sponsoring organization of the 


program. 
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At pages 16 to 25 we deal with the broader questions raised by the 
chairman concerning the music broadcast by CBS and its relation to 
the public interest. 

In summary, it is our position that as mass mediums of communica- 
tions, it cannot be our function to impose our own personal tastes 
on the public or to jam down the people’s throats what we think they 
ought to have, rather than what they, in fact, want. 

Instead, we conceive our functions in this area as twofold: First, 
whatever we do, regardless of its nature, the program should be the 
highest possible quality and should try to avoid the shoddy and the 
careless. We must try to bring all the programs up to the level of the 
best and then raise the level of the best. 

Second, we believe that we must present a full range so that the 
public can make its choice of what it wants from the widest possible 
variety. This we believe to be our most important function in the 
realm of improving the public taste. To make available to the public 
the kinds of programs with which they may previously have been un- 
acquainted and for which they have no previous taste, in the hopes 
that thus the people will, themselves, develop their own tastes. 

At pages 18 to 22 we try to give you an accounting of how we have 
tried to fulfill this responsibility in the field of music. We give a 
rather brief catalog of the fine music which the CBS radio and tele- 
vision networks and the owned stations do, in fact, carry. Many 
symphony orchestras, the concerts, the special musical programs for 
children, and the very small proportion—less than 1 percent—of rock 
and roll. 

In this connection we refer to the testimony of Professor Coolidge 
and Dr. Pichierri, whose help in improving the public taste we broad- 
casters needed very badly. 

Senator Pasrorr. You wouldn’t be picking them out for any special 
reason, would you? 

Mr. Satant. Yes, sir. We thought that they deserved an answer. 

Senator Pastors. It wouldn’t make any difference to you that they 
came from Rhode Island ? 

Mr. Sauant. I suspect that that is why they testified here. Their 
description before this committee of the music which is on CBS is, we 
believe, mistaken, and ignored the very kind of music which they ought 
to recognize and through such encouragement. 

Finally, in the last section, pages 25 to 29, we deal with the relation- 
ship between CBS and Columbia Records. We think it demonstrable 
that CBS in its broadcast operations has not favored Columbia Rece- 
ords, or given it improper promotion. And in fact we point out that 
for many years we have been on formal record in our applications to 
the FCC with a definite commitment that we will not do so. 

On the other hand, we believe that the public has been affirmatively 
served by the fact that Columbia Records is owned by CBS, and the 
most dramatic evidence of this is the development of the LP record 
by CBS, which wouldn’t have been developed had the laboratories not 
been part of the broadcasting operations. 

Finally, may I briefly refer to five exhibits which are a part of the 
statement and which I would like to have included in the committee 
files and incorporated by reference. 

The first is a CBS-Television news bulletin dated March 27, 1958, 
entitled “Heavenly Music, Composer in the Clouds.” 
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It is referred to on page 14 of my statement, and we offer it as an 
example of promotion and publicity given to Paul Creston who testi- 
fied here in connection with music which the CBS-Television commis- 
sioned him to do for our Twentieth Century series. 

Second, an editorial dated October 18, 1954, from Life magazine, 
entitled “A Cultural ee to which I refer on page 19 of my 
statement. This editorial pays tribute to “two of the seminal forces of 
aa flowering”— New York’s Philharmonic Orchestra and 

s. 

Third, a CBS-Television network news bulletin dated April 16, 1958, 
entitled “Camera Three Ponders What Makes an Opera National,” 
referred to at page 21 of my statement as an example of the kind of 
things we do, especially in music. 

Fourth, a letter with attachments from Arnold F. Schoen, Jr., gen- 
eral manager of WHRO and WHO-TYV, and CBS affiliates in Provi- 
dence, referred to at page 22. 

This letter and its attachments describe what those stations have 
done in the field of fine music. 

I would like to call to your particular attention among the attach- 
ments to Mr. Schoen’s letter two letters written to the station in the 
last year by Professor Coolidge himself praising some of the musical 
programs of the station. 

Five, an article in Fortune, February 1958, page 122, referred to at 
page 24 of my statement, entitled “The Money Makers of New Radio,” 
and showing the contract between musical programing of the net- 
works on the one hand and some of the independent, unafliliated sta- 
tions on the other hand. 

(Documents referred to are in files of committee.) 

To describe in further detail the relationship between CBS and 
Columbia Records, and to deal with some of the other allegations made 
about Columbia Records, I would like permission to introduce Mr. 
Goddard Lieberson, the president of Columbia Records. 

(Letter from Richard Salant, dated June 13, 1958, to Senator John 
O. Pastore :) 


CoLUMBIA BROADCASTING SystTeM, INc., 
New York, N. Y., June 13, 1958. 
Hon. Joun O. PASTORE, 
Chairman of Subcommittee on Communications, 
Senate Committee on Interstate and Foreign Commerce, 
Washington, D.C. 


Deak SENATOR PASTORE: I should like your indulgence in permitting me to 
make 1 addition and 1 correction to my testimony of May 21 before your com- 
mittee. 

The addition concerns testimony by Arthur Schwartz concerning Louis G. 
Cowan. I had inadvertently neglected to include in my testimony the accurate 
facts. I am anxious that the record be straightened out concerning Mr. Cowan 
since Mr. Schwartz, I believe, did Mr. Cowan an injustice. 

Mr. Schwartz testified that while Mr. Cowan was executive vice president 
of CBS, Mr. Cowan was actively engaged in the Tree Music firm which published 
a song called Love Is the $64,000 Question, based on the theme from the tele- 
vision show The $64,000 Question, pages 312-315. 

Mr. Cowan was never executive vice president of CBS. He did become a vice 
president of CBS, Inc. (and indeed became president of the CBS television net- 
work at or about the time Mr. Schwartz testified). Mr. Cowan, however, was 
not an officer of CBS and did not become an officer of CBS until after the song 
Love Is the $64,000 Question had been introduced, experienced very little success, 
and had all but disappeared. 
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Mr. Schwartz was in error in implying that The $64,000 Question was a CBS- 
owned program. The $64,000 Question was produced by an independent com- 
pany in which CBS had no interest. At the time the program was produced, 
Mr. Cowan was associated with that independent company. The program was 
first broadcast over the CBS Television network prior to Mr, Cowan’s association 
with CBS. 

Also, prior to Mr. Cowan’s coming to CBS, he had a minority interest in Tree 
Music. When Mr. Cowan became a staff employee of CBS on August 1, 1955, 
he ceased all active connection with Tree Music. He became a CBS vice presi- 
dent on May 7, 1956. He sold his minority interest in Tree Music on July 1, 
1957, after having actively sought a buyer of his interest for a long period of 
time. 

Mr. Schwartz also mistakenly stated that the Tree Music firm published “a 
great deal of Elvis Presley's music.” Tree Music actually published only one 
song—The Heartbreak Hotel—which Elvis Presley recorded. 

The correction I should like to make is on page 1260 of volume 11 of the tran- 
script where figures for the actual performances of ASCAP and BMI music on 
the CBS Radio and Television networks are set forth. The statistics for 1955 
are stated to be based on a 2-week sample. Actually, however, I find that the 
statistics for 1955 were based on complete analyses of all feature music played 
during the entire year of 1955. 

With best wishes, I am, 

Yours sincerely, 
: , RicHarp 8S. SALANT. 

Senator Pastore. All right, sir. 


STATEMENT OF GODDARD LIEBERSON, PRESIDENT, COLUMBIA 
RECORDS DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC. 


Mr. Lreperson. My name is Goddard Lieberson. I am president of 
Columbia Records, a division of CBS, 799 Seventh Avenue, New York 
City. In accordance with what I understand is the committee’s cus- 
tom, I submit for the record my biographical statement. 

(The document referred to is as follows :) 


GoppARD LIEBERSON, COLUMBIA RECORDS 


Goddard Lieberson, president of Columbia Records, the record and phonograph 
manufacturing division of Columbia Broadcasting System, Inc., was born in 
Handley, Stratfordshire, England, on April 5, 1911, but he has lived in the United 
States since childhood. He attended the University of Washington and the East- 
man School of Music. In 1939 he joined Columbia Records as assistant to the 
director of masterworks division. Subsequently, he became head of that division 
and was appointed vice president in charge of masterworks artists and re- 
pertoire,. the position he held until his appointment as executive vice president 
in 1949. On June 4, 1956, he was appointed president of Columbia Records. 

Mr. Lieberson has directed the creative functions of the company and played 
a major role in the development of its LP catalog, which is now the world’s 
largest. In addition to his executive duties, Mr. Lieberson has been active as a 
producer of recordings, with notable innovations and success in the fields of 
musical theater, drama, literature, and history. 

In 1957 Temple University conferred on Mr. Lieberson an honorary degree as 
doctor of music for “contributions to his country’s culture.” The citation pre- 
sented with the degree noted: 

“His talents have stimulated America’s musical awareness, and by discovering 
the talents of others and recording and publicizing their creations, he has has- 
tened recognition for many of America’s most promising young composers and 
artists.” 

Composer of numerous chamber and vocal works, Mr. Lieberson has lectured 
and written on musical subjects for many years. His articles have appeared in 
the New York Times Magazine, Saturday Review, and high fidelity. 

He is chairman of a special Yale University library committee to advise and 
assist in building an outstanding musical theater collection. He is a member of 
the Civil War Roundtable and a former director of the New York City Center. 
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In addition, Mr. Lieberson is a member of the music committee of the People 
to People Program of the United States of America. 


Mr. Lieserson. Although this is first appearance before a body 
of this kind and I am not F esduatained to so distinguished a forum, I 
am always eager to talk about music, which has occupied more than 
30 years of my life. 

Mr. Salant has just referred to the public interest in preserving the 
fine programing of the CBS radio and television networks and sta- 
tions and the freedom to continue its endeavors in that regard. With 
respect to Columbia Records, I want to begin with just that point. 

The best way, I think, for me to be of service to the committee and 
also to respond to what some of the proponents of the bill have implied 
about the operation of Columbia Records is to tell you as best I can 
my business philosophy and so much of our history as reflects it. 

First of all, although Columbia Records is primarily in the business 
of selling records, which means that we must of necessity select and 
record a great variety of music in a great variety of styles by a great 
variety of artists, it has nevertheless always been our view that good 
business can go hand in hand with good music, and that a pr ofitable 
venture can also be a cultural adventure. I can honestly say that if 
this were not the case, my job would not interest me. 

Three of our lawyers indicated I shouldn’t make this statement 
because it wouldn’t be believable, but I assure you that—— 

Senator Pastore. I believe it. 

Mr. Lieserson. Good; thank you. 

But the maintaining of high cultural standards is not always and 
is indeed infrequently consistent with moneymaking, and it is pre- 
cisely our affiliation with CBS which has permitted us financially and 
has encouraged us ideologically to undertake recording programs 
which without our affiliation with CBS would not have existed. 

This attitude of CBS has created an atmosphere at Columbia Rec- 
ords in which innovation and imagination can thrive. It is, I repeat, 
this atmosphere that I value most at Columbia Records. 

The most revolutionary development at Columbia Records and 
indeed in the music industry since the introduction of electrical record- 
ing, was the introduction of long playing, or LP, disk. It was the 
CBS Laboratories, working with Columbia Records, which you have 
been told is a part of the C BS family, that pioneered the research and 
developed the LP record, which was introduced by Columbia in 1948. 

It is not too much to say, as has the New York Times, that the result 
was a cultural revolution, permitting the manufacture of records in 
the hundreds of thousands and making available to all for home con- 
sumption the vast storehouse of the world’s greatest music. 

It is illustrative that the scope of individual recordings listed in 
Schwann’s catalog—I think I ought to point out that “Schwann’s 
catalog is an industry companion of all industry recordings—has 
increased since 1949 from 674 to nearly 20,000, with almost an equiva- 
lent percentage increase in number of composers listed. The Sep- 
tember 1953 Atlantic Monthly has called long-playing records the 
greatest boon to living-room listeners in a generation. 

Additionally, Columbia Records has been a leader in exploiting 
the cultural possibilities of the long-playing record. We have drawn 
upon not only the best of the past, but have invested in the best of 
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the present and the future, recording much American eiutenumeaial 
music, regardless of the immediate prospect of profit. 

For instance, it is nearly 9 years ago that Columbia initiated its 
Modern American Music series, in which I associated myself with 
several leading American composers—Virgil Thompson, Aaron Cop- 
land, William Schuman, Henry Cowell—to select original works by 
contemporary American composers for recording by Co lumbia Rec- 
ords. Thirty-eight American composers, including, incidentall 
Paul Creston, have been represented in the long-playing records 
released so far in this series. 

Three recent writings pay particular tribute to Columbia on this 
account, and I should like to submit this article from the New York 
Times dated January 5, 1958, entitled “They Risk Profits To Enrich 
Musical Life With Disks of Unusual Works,” and this article from 
the March 29, 1958, New Yorker which begins: 


Columbia is to be congratulated for a valiant and comprehensive effort to 
record music by contemporaries. * * * 


and most recently from last Sunday’s New York Times, an article 
stating: 


Columbia is an example of a commercial giant that has assumed a responsi- 
bility to the development of the art by issuing a relatively large number of 
contemporary works. 


(The documents referred to are as follows :) 
[New York Times, January 5, 1958] 
ADVENTURERS 
THEY RISK PROFITS TO ENRICH MUSICAL LIFE WITH DISKS OF UNUSUAL WORKS 
(By Nathan Broder) 


First, a few axioms. Record companies, like other commercial enterprises, 
are in business to make money. The surest way to make money in the record 
business, as in most others, is to produce what lots of people will want. And 
what lots of people want on disks is familiar music, preferably done by celebrated 
performers, or celebrated performers preferably doing familiar music. 

There are some adventurous souls who have defied these obvious facts, and 
it is to praise them that this article is written. It is time, surely, to pay tribute 
to the executive in the large company who will disregard the sales department 
and bring out a string quartet by an American composer. It is time to recognize 
publicly the devotion of the small company that will record medieval music with 
little chance of an immediate, or large, profit. 


ARTIST DROPPED 


Some large companies simply will not bother with an item that does not promise 
large sales. One such concern recently dropped from its roster an artist who 
specialized in music of the baroque period. Each of that artist’s records for 
the company had sold about 5,000 copies. While this represented no loss, the 
concern apparently felt that it was not worth its while to handle so small a 
turnover. 

Other large companies, however, have a different point of view. Columbia, for 
example, has brought out an impressive number of contemporary American works. 
None of these, not even those performed by the Philadelphia Orchestra, will ever 
approach in sales Mr. Ormandy’s recording of, say, Schéhérazade. True, some 
of these records were sponsored by foundations, but most of them were made at 
Columbia’s expense. Why? Can, it be that this company feels it a duty to devote 
a small portion of its profits to encouraging American composers by making 
their music available? 
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Nor is that company the only commercial one making a determined effort 
to give a hearing to native composers. Mercury has an imposing list of American 
orchestral works, and MGM continues to bring out native chamber and orchestral 


; 
music. 

i UNCHARTED SEAS 
| 


At the other end of the chronological field there is so much activity that one 
i begins to wonder how axiomatic the last of our axioms really is. Ten years ago, 
it when the combination of tape and microgroove enabled small companies with not 
much financial backing to enter the business, no pre-Bach art music could be said 
i to be familiar to the general musical public. And yet, since the new small 
; companies could not compete with the large ones in the standard repertory, they 
had to venture into the vast and uncharted (except to scholars) areas of the 
baroque, the Renaissance, and the Middle Ages. 

Some of them struck oil. The first company to issue an untampered-with 
version of Vivaldi’s The Four Seasons (apparently Concert Hall, in 1948) was 
a bold pioneer. Today there are eight recordings of that delightful work in 
the catalogs. Music of the baroque period, particularly, caught on to such 
an extent that we now have such elaborate sets as the stately series of Vivaldi, 
Corelli, Torelli, Albinoni, Locatelli by Vox; the complete harpsichord works 
of Couperin and complete instrumental works of Rameau by Oiseau-Lyre; and 
the Buxtehude organ works and the continuing series of Scarlatti sonatas (18 | 
disks so far) by Westminster. 

These companies and others like them have opened the whole field of baroque 
music to the general public, which formerly could hear on records only a handful 
of works by Bach and Handel. Public acceptance of Renaissance music has 
been slower in coming, and of medieval music slower still. 

The most remarkable single venture in this direction remains the Archive series 
of the Deutsche Grammophon Gesellschaft, distributed in this country by Decca 
and covering music from Gregorian chant to about 1800. Almost 90 disks have 
been released here so far. 

Some of the small companies that entered the fray hopefully a decade ago 
have disappeared, defeated by the difficult problem of distribution, by unbusiness- 
like methods, by bad luck. Others have grown into healthy businesses by a 
curious progression: having established a foothold by beginning with works 
outside the standard repertory, they were enabled to go on into that repertory, 
competing with the giants there, and with the profits thus gained continue their 
cultivation of older or newer music. 

To the individuals, in large companies and small, who have had the courage 
to venture off the throughway, a debt of gratitude is owned by the enlightened 
record-buying public. 





{New Yorker magazine, March 29, 1958] 
CoNcERT RECORDS 
CONGRATULATIONS AND CONDOLENCES 


Columbia is to be congratulated for a valiant and comprehensive effort to 
record music by contemporaries, for though one may dislike certain items in its 
modern catalog, it does, as a whole, represent an enterprise of documentary and 
historical importance. It also permits the repeated hearing that any composer 
deserves and that he is not likely to get in our concert halls. Among the recent 
recordings of contemporaries by Columbia and 1 or 2 other firms, there are a 
number of interesting disks, nearly all of which can provide subject for con- 
troversy and some of which are really a pleasure. 

Stravinsky’s Perséphone, a melodrama with a text by André Gide, conceived 
in 1933 as a vehicle for a fascinating Parisian theatrical personage, Ida Rubin- 
stein, has been issued in two versions—one by Columbia, with the New York 
Philharmonic, Vera Zorina, Richard Robinson, and the Westminster Choir, under 
Stravinsky himself; the other by Angel, with the Paris Conservatory Orchestra, 
Claude Nollier, Nicolai Gedda, and the Chorus of the University of Paris, under 
Antré Cluytens. This is one of Stravinsky’s most original and ingratiating 
works, for it has many passages of lilting lyricism, especially in the choral sec- 
tions, and it is entirely free of both atonality and the more obvious tricks of 
neoclassicism. I have a slight preference for the Angel version, mainly because 
Mme. Nollier’s inflection of the French language is subtler and more authentic 
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than Zorina’s. But both are excellent. Stravinsky’s most recent scores—the 
ballet Agon and the Canticum Sacrum ad Honorem Sancti Marci Nominis—have 
been issued by Columbia on a single disk. I do not like either, but they have 
their points for admirers of Stravinsky’s latter style. Among his more familiar 
works is a superb Firebird Suite, conducted by Fernando Previtali with the 
Royal Philharmonic, and this is happily coupled on one disk with Béla 
Bartok’s spirited ballet score. 

For people who like Schoenberg, Columbia has recorded all his piano music 
(five collections of short pieces, which I suppose one can call suites), played by 
that diligent Schoenberg specialist Edward Steuermann. Columbia has also put 
forth his Quintet for Wind Instruments, Opus 26, by the Philadelphia Woodwind 
Quintet. This, which dates back to 1924, is described in an accompanying note as 
the first work in which Schoenberg reached complete maturity in the 12-tone sys- 
tem, and among the piano items is the Drei Klavierstiicke, Opus 11, a historically 
interesting composition because it is the first in which he abandoned the tradi- 
tions of tonality. Those who, like me, regret that he ever ubandoned them will 
find all these compositions as uncommunicative as a game of solitaire. 

Hindemith’s Concerto for Organ and Chamber Orchestra, Opus 46, No. 2, has 
been coupled by Columbia with Josef Rheinberger’s Sonata No. 7 in F Minor for 
Organ, Opus 127. E. Power Biggs plays both of them capably, and in the concerto 
he is accompanied by a chamber orchestra under Richard Burgin. Fifty years 
separate the two works, since Rheinberger was a petit maitre of the romantic 
era. But they are alike in that they are loaded down with intricate Germanic 
workmanship and are a trifle lacking in genuine lyric inspiration. 

Darius Milhaud is now represented by two short operas, Le Pauvre Matelot 
and Les Malheurs d’Orphée, each occupying a single disk (Westminster). Both 
are conducted by the composer, in charge of the Orchestra of the Paris Opéra 
and various soloists. Milhaud has never been a favorite composer of mine, and his 
idiom in these works is essentially smart ballet music accompanied by endless 
vocal recitation, with little contrast or dramatic excitement. I consider them 
boring. 


(The New York Times, May 18, 1958) 
Recorps: AMERICAN 
CURRENT RELEASES SHOW VARIED STYLES AND A FEW STRONG INDIVIDUALITIES 
(By Edward Downes) 


The helping hand that contemporary composers are getting in America from 
the development of long-playing recording is cause for rejoicing especially among 
composers. This help is still far from solving their problems of how to be really 
widely heard. But it is a tremendous step forward compared with the state of 
affairs 10 years ago, or even only 5. 

Some of this striking advance has come through public-spirited foundations— 
from relatively small ones such as the Fromm Music Foundation in Chicago to 
giants like the Rockefeller Foundation grants to the Louisville Orchestra have 
made possible the commissioning, concert performances and recording of a large 
number of scores by contemporary masters, including Americans, over a period 
of 3 years. 

SHOWS RESPONSIBILITY 


But private enterprise has shown some initiative, too. Columbia is an exam- 
ple of a commercial giant that has assumed a responsibility to the development 
of the art by issuing a relatively large number of contemporary works. Some 
it has issued on its own, others in cooperation with a foundation, such as the 
Naumburg or Fromm Foundations. 

Composers Recordings, Inc., on the other hand, is an example of a financially 
tiny, semicooperative undertaking, that publishes exclusively American disks, 
122 of them to date, covering a huge variety of styles from conservative neo- 
impressionism to the outposts of present-day experimentation. 

In addition to these there are a growing number of contemporary disks that 
simply appear, without fanfare, in the normal course of things, among the issues 
of a moderate-sized enterprise such as MGM, for example. 


25029—58——_57 
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SAMPLING 


These add up, during any 2- or 3-month period, to an impressive, if somewhat 
random, sample of current American composition. The composers are thankful. 
The public is at least curious, occasionally downright enthusiastic. At any rate 
it buys enough to make this a better outlet for most new works than the printed 
page or even concert performances. 

Probably the most striking characteristic of such a random sample is the enor- 
mous variety of styles and the scarcity of real individuality. 

Among the strongest individualities in recent releases is Wallingford Riegger, 
whose Fourth Symphony was commissioned by the Fromm Foundation for the 
1957 Festival of Contemporary Music at the University of Illinois School of 
Music. The symphony and several other works commissioned by the Fromm 
Foundation were recorded at the festival and have been issued together in a 
three-disk album by the school of music. 

The slow movement of the Riegger Symphony is taken from Chronicle, a dance 
score composed in 1936 for Martha Graham on topics of the Spanish Civil War. 
This is dissonant, sometimes polytonal music, which grows with repeated hear- 
ings. This listener found himself most stirred by the vigorous fast movements, 
especially the finale with its magnificently jagged yet broadly lyric theme. 


KRENEK OPERA 


The Illinois album also includes a new one-act opera, the Bell-Tower, based on 
a story by Herman Melville, with libretto and music by Ernst Krenek. Any 
major work by a composer of Krenek’s stature is an event. But it is hard to 
feel much enthusiasm for this one. Despite the transparent, chamber music 
texture of Krenek’s orchestra and despite one attractive orchestral interlude 
between the first two scenes, the work as a whole never seems to take clear 
shape or communicate very effectively. An astonishingly naive piece of super- 
natural hocus-pocus, it is more reminiscent of the German romantic, E. T. A. 
Hoffmann, than of Melville. 

The remaining works of the Illinois set are Burrill Phillips’ cantata, The Re- 
turn of Odysseus, Irving Fine’s Fantasia for String Trio, Alan Hovaness’ To the 
God Who Is in the Fire for tenor, chorus and percussion and Gunther Schuller’s 
String Quartet. Schuller’s quartet is interesting despite its extreme harshness. 
Fine’s fantasia is fine-grained music with a sensitive lyric sense but with rhyth- 
mic vitality as well. The Phillips and Hovaness works seemed to this listener a 
little hollow. 

Another undertaking of the Fromm Foundation is the Twentieth Century Com- 
posers Series of single disks issued through Columbia’s Epic Records. The 
Boston-born composer Jerome Rosen’s First String Quartet is coupled on a recent 
disk with the string quartet of Turkish-born Ilhan Usmanbas, who has worked 
in this country. On first acquaintance, Mr. Rosen’s quartet sounded competent. 
Mr. Usmanbas’ quartet, influenced, as he says, by Bartok, Hindemith, and 
paintings of Matisse, had more character and appeal. Both are excellently 
performed by the New Music String Quartet. 

Under the regular Columbia label, Eugene Ormandy and the Philadelphia 
Orchestra give brilliant performances of Norman Dello Joio’s Variations, Cha- 
eonne and Finale, and John Vincent’s Symphony in D. Mr. Dello Joio’s score, 
which won the 1948—49 orchestral music award of the New York Music Critics’ 
Circle, shows the typical verve and spontaneity of the composer. It has strong 
melodic appeal and the jazzy rhythms of the finale do not seem out of place 
even when combined with a fragment of Gregorian chant. The Philadelphia 
Orchestra performs both works with such golden sonority that one is almost per- 
suaded that the Vincent symphony is a major work. But on closer listening it 
lacks individuality. 

PORTER AND CARTER 


Of recent issues by Composers Recordings, the most rewarding is the disk that 
couples Quincy Porter’s String Quartet No. 8 with Elliott Carter’s Eight Etudes 
and a Fantasy for Woodwind Quartet. The Porter quartet is far from new. It 
was completed in 1950 and it is hard to understand why such a fine work has 
waited so long for a recording. 

It is entirely lacking in flashly external appeal or tricks. This is a mature, 
gravely lyrical music of considerable inner intensity, slightly modal, only mildly 
dissonant and in some ways conservative sounding. But for all that it has a 
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strong personal flavor. The finale has an especially beautiful, undulating 
melodic line. 

The Carter work on the reverse is as different as can be in its angular melody, 
dissonant harmony, and its search for effect. Indeed, it had its origin in a 
classroom demonstration of the fantasic resources of the woodwind instruments. 
The fascination evidently grew upon Mr. Carter, as it must upon many listeners, 
and he produced a brilliantly imaginative work, in which the search for effect 
becomes a musical delight. 

NEOCLASSIC SCORE 


Another woodwind work of some charm is Mel Powell’s Divertimento for 
Five Winds, a perky bit of neoclassicism, gay and colorful, played by the 
Fairfield Wind Ensemble (Composers Recordings). The remaining chamber 
works on this all-Powell disk are more impersonal. 

Avery Claflin contributes a fresh and gusty suite, Teen Scenes, to a single disk 
with Robert McBride’s Workout for Small Orchestra and selections from 
Ulysses Kay’s suite of American Dances (Composers Recordings). Alfredo 
Antonimi conducts the orchestra of the Accademia Nazionale di Santa Cecilia 
of Rome. 

Leopold Stokowski conducts his orchestra in the Roger Goeb Symphony 
No. 3 and Ben Weber’s Symphony on Poems of William Blake (Composers 
Recording). The Goeb Symphony seems a very craftsmanlike piece of work, 
very sturdy, with a touch of folklorish atmosphere, but also a little dull. 
Warren Galjour is the baritone soloist in the Weber symphony. This listener 
could not warm to the music. 

Harold Shapero’s Serenade for String Orchestra in a performance by the 
Arthur Winograd String Orchestra with Mr. Winograd conducting is the most 
interesting among recent M—G-—M releases of American music. Three of its 
five movements recall Stravinsky’s neoclassical ballet music, but sound never- 
theless vital and original. It is attractive music written with a feeling of tech- 
nical virtuosity and exuberance. 

Mr. Lizserson. We have also ventured into other fields equally 
rewarding to American culture. Columbia conceived of publishing 
a record book of the songs and sounds and symbols of the South during 
the War Between the States. This was an album entitled “The Con- 
federacy,” in which the music, brilliantly put together by Richard 
Bales, was accompanied by photographs illustrating extended essays 
by Bruce Catton and Clifford Dowdey, eminent American historians. 
The critical acclaim received by this album has led us to release a 
second, similar album entitled “The Union.” 

I think we have copies of them here for your inspection, if you 
would like. 

In a different vein, I am especially interested in Broadway musicals 
and have taken some part, as chairman of a group appointed by the 
Yale University library, in the preservation of the literature of this 
rich, uniquely American musical form. 

Columbia Records is quite active in recording not only original 
cast albums of current Broadway musicals, but also the best of 
earlier musicals which at the time went unrecorded, and in this area 
has released such old shows as Pal Joey by Rodgers and Hart, Band- 
wagon by Schwartz and Dietz, Porgy and Bess by George Gershwin, 
and Oh Kay also by George Gershwin. 3; 

According to an article in the July 1956, Esquire, Porgy and Bess 
“began its triumphant march through the civilized world in Co- 
lumbia’s 30th Street studio.” This is to say that the Columbia re- 
cording, which for the first time set down on wax the complete 
masterpiece of George Gershwin, began a renewed interest which 
led to a famous international tour of this opera. 
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Columbia’s recording of Pal Joey, according to the February 1958 
Atlantic Monthly, also “resuscitated” that show and led to its revival 
on Broadway, which, incidentally, ran longer than the original per- 
formance. 

In still another area, because we felt so strongly that they deserved 
to be recorded, and despite the fact that profit seemed unlikely, Colum- 
bia Records recorded speeches of Sir Winston Churchill and a literary 
series of prose and poetry which has included works of Somerset 
Maugham, John Steinbeck, Edna Ferber, and others. 

It is the popular field of music, of course, which represents the 
great sales potential for records, and Columbia does record much 
popular music both as singles and in LP albums. 

enerally speaking, our endeavor is to record music which has 
popular ram sales potential, and is in good taste. I understand that 
much has been said in these hearings about the merit or lack of merit 
of “rock and roll” music, currently so popular in our country and, 
incidentally, in other countries too. 

Our company has recorded little—and, compared to other com- 
panies, very little—of such music. In retrospect, this may have been 
a mistake, for despite an increase in our total sales, the share of the 
total market for popular single records which we once enjoyed has 
appreciably declined. 

Nevertheless, I do want to say that I do not think this committee or 
any committee need concern itself with the recurrent phenomenon of 
musical fads. I have said elsewhere, and would maintain, that music 
is not to be worshipped, but enjoyed. 

Music which is enjoyed and which withstands the test of time to 
become an “old favorite” does, I believe, have a greater intrinsic merit 
than music which gains but an ephemeral popular fancy. I am thus 
opposed to censorship, save of the obscene, for it would vitiate this 
test of time, the only known objective test of real musical merit. 

At Columbia Records we are always searching for musical record- 
ings which will not only gain immediate favor but will withstand this 
test of time to be enjoyed throughout the years. It has been our view 
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that an expansion of opportunity to listen to such music will provide an 
expansion of musical vistas not only for listeners, but for composers 
and musicians and records. 

I should like to reemphasize that in taking this broad view toward 
the scope of our work, a view which I believe redounds greatly to the 
public benefit, we at Columbia Records are much strengthened by 
our association with CBS. 

II. The allegation of discrimination against ASCAP-licensed 
music: It follows from what I have said that any implication in any 
of the testimony that Columbia Records discriminates against the 
work of ASCAP-affiliated writers in the selection of music for record- 
ing is patently false. 

In the first place, let me explain that Columbia Records has no 
dealings with ASCAP, BMI, or any other licensor of public-per- 
formance rights. A license to record a copyrighted composition is 
obtained almost invariable from a publisher, and the fees paid to —_ 
lishers affiliated with BMI are no less than those paid to publishers 
affiliated with ASCAP. 

In the second place, both the commercial and artistic success of our 
company depends in great part on the music we record, so that we 
could not possibly afford to select compositions for recording by any 
irrelevant criterion such as licensing organization. 

Although I am certain that the occasion never would arise, if any 
Columbia employee ever selected music according to the affiliation of 
the writer, I would dismiss his immediately regardless of the ethics 
of the practice, because he’d be doing a bad job. 

Again, as in the case of CBS, the incredibility of the charge is 
demonstrated by a mere recital of the statistics concerning the music 
we have recorded. In connection with a review of the same charge 
before the Antitrust Subcommittee of the House of Representatives 
Committee on the Judiciary in 1956, we submitted a complete statisti- 
cal survey. 

These statistics—brought down to the end of 1957—which I would 
like to submit to this committee, reveal that since 1940, 72.6 percent 
of all Columbia recordings released in the popular category were 
licensed for public performance through ASCAP; only 15.7 percent 
were licensed through BMI. 

(The document is as follows :) 
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Mr. Lieperson. In 1956, 67.5 percent of all Columbia releases in 
the popular singles category, which apparently some witnesses would 
emphasize, were licensed for public performance through ASCAP; 
only 30.5 percent were licensed through BMI. In 1957, 60.2 of our 
popular single releases embodied ASCAP-licensed music as compared 
to 39.3 percent BMI. 

During those 2 years the Billboard list of best sellers in stores 
showed only 45.5 percent and 27.3 percent ASCAP-licensed music, 
respectively, compared with 54.3 percent and 72.6 percent BMI. 

Thus Columbia’s popular single releases show a much higher per- 
centage of ASCAP music than is found in the top selling records in 
stores for the entire industry. This again belies any suggestion of 
discrimination by Columbia Records against ASCAP, and it is diffi- 
cult to understand how the proponents of the bill hope to accomplish 
any objective by separating Columbia Records from CBS. 

Nor can I understand either the purport or point of any of the 
other related allegations concerning Columbia Records. 

1. Mr. Schwartz said that a Columbia employee, Mitch Miller, was 
“as instrumental as any single person in the recording industry” in 
developing rock-and-roll music, and pointed to 1,003 selections re- 
leased by Columbia in the rhythm and blues category from 1948 
through 1955. The most charitable explanation of Mr. Schwartz’ 
statement is that it is premised upon a confusion of misunderstood 
facts. 

The 1,003 selections referred to represent what we have always 
considered to be a category of recordings separate and distinct from 
popular single recordings, appealing only to a special market and an 
audience much more limited than that for popular single records. 

Indeed, when the rhythm and blues category originated—this is 
the category I referred to—some 40 years ago, the music itself— 
which included jazz, spirituals and blues—had only a limited 
audience appeal. 

We have continued the category in a modest way, maintaining its 
distinctive and limited appeal, in recent years, as it was originally, 
confined to records on the Okeh label. 

Thus, Mr. Schwartz has fallen into error at the outset by confus- 
ing the Columbia Records rhythm and blues special category with 
the rock-and-roll popular trend. The true measure of the resistance 
by Columbia Records to that trend may be judged by its popular 
single releases which, as I have said, include relatively little rock- 
and-roll music. 

In that regard, it is noteworthy that of the records reported by 
the proponents of the bill to your committee as the 50 best selling 
chet and blues records of 1957 (the Billboard, December 23, 1957, 
p. 20) only one was a Columbia record. 

In any event, if Columbia Records’ rhythm and blues category 
were relevant, Mr. Schwartz still could not sustain his contention. 
First, not only did rhythm and blues recordings long precede Mr. 
Miller, but even since Mr. Miller’s coming to Columbia Records in 
1950, which by the way is in the middle of the period in which Mr. 
Schwartz alleges he had started this tendency, he has never selected 
the music to be recorded in that category. 
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In his own field of popular music—separate, I repeat, from the 
rhythm and blues category—Mr. Miller, an outstanding serious 
musician, has been one of the most reluctant to acknowledge rock and 
roll as acceptable for recording by our company. 

Second, during the period which Mr. Schwartz selected, 1948 to 
1955, while Columbia Records issued an average of approximately 
120 rhythm and blues selections per year, it released more than 17,500 
selections in the popular category. In 1956, Columbia Records re- 
leased only 24 rhythm and blues selections, and in 1957, 34. 

Obviously, the rhythm and blues category has been far from em- 
phasized in our catalog. Third, despite the apparent predominance 
of BMlI-licensed music in the rhythm and blues field, from 1940 
through 1955 only 38 percent of the music recorded and released by 
Columbia even in that limited field was written by BMI-affiliated 
writers, as compared with 46 percent written by ASCAP-afliliated 
writers. 

In short, in no particular can Mr. Schwartz challenge the fact— 
known not just to me, but to anyone familiar with the industry— 
that Columbia Records has been relatively uninvolved with the popu- 
lar development. of rock-and-roll music, and certainly has not dis- 
criminated against ASCAP-affiliated writers in any way. 

2. Mr. Paul Creston testified on behalf of the proponents and at- 
tempted to establish discrimination against his music by recording 
companies owned by organizations which also operate networks. Any 
such charge against Columbia Records is completely untrue. 

Mr. Creston testified that he wrote a letter to Columbia requesting 
that we record one of his compositions. If such a letter had been 
written to us, it would be retained in our files and we would have 
replied in normal course. I have had a search made, and we can find 
no trace of any such letter from Mr. Creston. 

In fact, Columbia is one of the few companies which has released 
recordings of Mr. Creston’s works, six of them in all. These releases 
of his works have not been profitable to Columbia, nor were they, 
as Mr. Creston implied, all financed by others. 

Specifically, Columbia alone understood the expense of recording 
Mr. Creston’s Sonata for Saxophone and Piano, and in the case of the 
music of Mr. Creston which was included in the Columbia record 
entitled “Modern Band Festival,’ Columbia purchased the master 
recordings from Leeds Music Corp. for $2,500. 

Mr. Creston was also uninformed when he reported to the com- 
mittee that it was Columbia’s responsibility that his work as included 
in the Modern Band Festival record did not appear in the catalog of 
the American Music Center. 

To my knowledge, we were not consulted by the American Music 
Center concerning the publication of its catalog. This was a fact 
which, I think, Mr. Creston could have easily ascertained, since the 
catalog was prepared in cooperation with a committee of the National 
Music Council, of which Mr. Creston himself is a member of the 
executive committee. 

8. Mr. Burton Lane testified about a song of his called The Happy 
Heart which, he said, had been written for and dropped from a 
Broadway musical, then submitted for and dropped from a television 
musical entitled “Junior Miss” for which Mr. Lane had been com- 
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missioned by CBS to do the music, and finally was recorded by 
Columbia Records, but not released as a popular single. 

Since our decision not to release it as a popular single made his 
song, The Happy Heart, a three-time loser, it is strange that he 
should complain of our business judgment in this respect. It was our 
opinion that the content of this single did not warrant a release as a 
popular single. 

Sut, in any event, Mr. Lane is in error in implying that it was not 
released by Columbia, for in fact, Columbia did release the song as 
part of a 45 r. p. m. album, which, unfortunately, achieved far from 
a great success in sales. 

4. Miss Martha Rountree decried the unavailability to her radio 
station of oo ASCAP tunes, which, she said, were obtainable only 
in expensive albums. I am truly sorry that Miss Rountree has not 
heard of the popular records made by Columbia, which, as the statistics 
definitely demonstrate, are prodominately of music by ASCAP-affili- 
ated writers. 

Miss Rountree can obtain, as can any other operator of a radio or 
television station, all of the popular single records released by us at 
the nominal cost of $5 per month. If she is particularly interested 
in our albums, she can, like any other radio or television station opera- 
tor, obtain annually not less than 130 of our popular and classical 
album releases (with a minimum retail value of approximately $520), 
at a total cost of $100—probably less than the cost Miss Rountree ex- 
pended in appearing before your committee. 

Senator Pastore. What is the purpose of that great concession ? 

Mr. Lrezerson. To make the records available. 

Senator Pastorr. And to popularize the songs? 

Mr. Lienerson. Yes, and to preclude objections such as Miss Roun- 
tree introduced. 

Senator Pastore. I was not getting into that aspect of it. I was 
merely curious. You have a contract with all the broadcasters for 
$5 a month they can—— 

Mr. Lreserson. Yes, we make these available. Certainly it is to 
our advantage. 

Senator Pastore. I realize that. 

Mr. Lieserson. It is advertising. 

Senator Pastore. That means every single record that you make? 

Mr. Lireserson. Everything is available. 

Senator Pastors. Then it is up to them to use the ones whichever 
they want? 

Mr. Lreperson. Yes. 

Senator Pastore. But you don’t hold back any or push others? For 
the $5 fee they get them all? 

Mr. Lieperson. They get everything. I hope I am correct on that. 
They get all-of our popular single records released by us for $5 a 
month. 

Senator Pastore. Let’s assume Mr. Zapple had a station in Chicago 
and I had one in Providence and each of us entered into this agree- 
ment for this $5 a month. 

Mr. Lieserson. You would all receive the same records. 

Senator Pastore. We would get the same records? 

Mr. Lieverson. Yes, you would get them all. You were speaking 
of popular singles, I think. 
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Senator Pastore. Yes, singles. 

Mr. Lizserson. The albums cost more. 

Senator Pastore. Don’t the jockeys play the singles? 

Mr. Lizperson. Yes; they sometimes play from the albums. 

Senator Pasrore. Usually it is the singles? 

Mr. Lirserson. Usually it is the singles. When they play the 
albums it is to fill in. 

5. Mrs. De Bose Heyward testified that songs from her husband’s 
work, Porgy and Bess, had decreased in popularity in recent years. 
If so—and I had thought some of the songs were holding up very well, 
considering a natural attrition in popularity—this is to the regret of 
Columbia Ride and my personal regret as it is to hers. 

I ask you to forgive me if I get a little heated on this because as I 
stated earlier, I think we really started a whole renaissance of Porgy 
and Bess by this recording, which was done at really great expense 
and with great effort. I am getting ahead of myself. 

In 1951 we recorded the complete opera Porgy and Bess which had 
wandered unrecorded for many years and was relatively unknown save 
for a few of its wonderful songs which had become a part of our 
American musical tradition. That was for me a labor of love, under- 
taken at great expense to Columbia Records and involving many days’ 
work to assemble the hand-picked cast and rehearse and record the 
score. It was this recording which led to the revival of the’ opera. 

Columbia also released four other albums containing excerpts from 
the opera and one album containing an abridged version of the opera. 
We have also recorded a considerable number of versions of individual 
songs from Porgy and Bess. Since 1950, for instance, we have released 
over 20 different recordings of the song, Summertime. 

Senator Pastore. Let me get a little bit into Porgy and Bess. 
Quite a statement was made with reference to that song. I remember 
it quite vividly. I understand now that you recorded, that is Colum- 
bia recorded Porgy and Bess. 

Mr. Lizeerson. The complete opera. 

Senator Pastore. Was it licensed through BMT? 

Mr. Lieperson. No. We don’t license through either BMI or 
ASCAP. We license it from the publisher. It was her contention 
that because it was ASCAP it had not been recorded. 

Senator Pastore. Wouldn’t that be to your disadvantage economi- 
cally if the song were not pushed ? 

The more that Porgy and Bess was played, the more your record 
would sell, wouldn’t it ? 

Mr. Lizeerson. Of course. 

Senator Pastore. You would have no reason to restrain its playing, 
would you? 

Mr. Lizserson. On the contrary. 

Senator Pasrore. That’s the point I want to make for the record. 

Mr. Lieserson. On the contrary, you are right. 

Senator Pastore. You are the only company that recorded Porgy 
and Bess ? 

Mr. Lirserson. The complete opera, yes. 

Senator Pasrore. The more it was played and the more the people 
would buy it, the more records you would have to cut ¢ 

Mr. Lieserson. Exactly. 
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Senator Pastors. And the more you would sell ? 
Mr. Lieperson. Naturally. 
Senator Pastore. Regardless of whether it was ASCAP or BMI? 
Mr. Lirserson. Yes. You are now sharing my heatedness about 

her—that’s why I felt so strongly about what she said. You are 

quite right. 

Senator Pasrore. All right, sir. 

Mr. Lieserson. Finally, there was reported to you a distorted in- 
terpretation of the examination before trial of Mr. Mitch Miller in 
the Schwartz litigation. Irrelevant as the matter may seem to the 
inquiry of this committee, I do want to set the record straight so 
far as Columbia Records is concerned. 

Several years ago, Mr. Miller received money from three song- 
writers who were grateful to him for his ideas, editing and writing 
contributions to the success of their songs. It is clear and uncontro- 
verted by any responsible person to my knowledge that there was no 
agreement of any kind with respect to the payments and that Colum- 
bia’s recording of any song was not in any way ever conditioned on 
such payments. 

I resent the insinuations which have been unfairly directed against 
Mr. Miller by one of the witnesses before the committee. I am not 
convinced that Mr. Miller is not entitled to payment as an author 
when he does a substantial rewrite or editing job on a song, nor am 
I convinced that he is not entitled to receive money from the song- 
writers whom he has helped in such a way. 

Nevertheless, so that Columbia may be, like Caesar’s wife, above 
suspicion, I established a policy over a year ago that even where 
payments might otherwise be proper, our A. & R. men were to accept 
no money for their creative contributions to a song. I am not sure 
that I would have pursued this policy if Columbia Records were not 
associated with CBS. 

Senator Pasrore. Was that policy initiated before or after this 
suit. was brought ? 

Mr. Lieperson. A year ago? I suppose it would be after. I don’t 
know the date of the suit. It would be after. 

Senator Pastore. Is that the policy now of Columbia Records? 

Mr. Lirserson. Yes, and I would like to restate it. 

Senator Pasrorer. I applaud you for it. 

Mr. Lreserson. In sum, I do not believe the supporters of the bill 
have advanced any credible evidence of abuse which would warrant 
passage of such a law. If the fear is that there is a potential for 
abuse, I can only say that it is a fear without rational support. 

I repeat for the sake of emphasis: Columbia Records has no in- 
terest in whether the music it records is ASCAP or BMI, and it 
would not be influenced by any such consideration. 

III. The allegation of favoritism of Columbia Records by CBS: 
Dismissing, then, the notion of discrimination against any song- 
writer, I also would take a moment to tell you my version of the 
facts concerning the implication by some witnesses that the sale of 
Columbia records may be unfairly promoted by CBS television and 
radio, 

Mr. Salant has told you that the programing policy of CBS does 
not ever consider the label of a record or an artist, or the licensor 
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of the music. I noticed that Gene Autry in his testimony before this 
committee told you that he feels he has more difficulty in getting his 
own records on his own stations that on other stations. 

I sometimes feel that I have the same problems with CBS, and I 
can certainly say that Columbia records and artists have received no 
more favorable treatment from CBS than from any other broad- 
caster. And I find that competitors of Columbia Records often get 
plugs on CBS Radio and Television Network programs. 

It is important that this matter be put in its proper setting. Un- 
quechonsbly, both radio and television may be and sometimes are in- 

uential in promoting the popularity of a song or a record. As some 
witnesses have told you, it would appear that the diskjockey in par- 
ticular may interest his audience in given records. 

A full view of the music industry, however, requires that ac- 
count be taken of other equally influential mediums such as the juke- 
box and the motion picture. 

Playing a song in a motion picture, for instance, seems to be one 
of the most effective means of introducing and promoting a song, and 
in recent years, songs appearing in motion pictures consistently have 
been among the most popular. The Billboard publication of Jan- 
uary 13, 1958, took special note of the fact that, in 1957, the motion 
picture companies “turned out a flock of best-selling singles * * *,” 
and recent success has been had in recording the entire scores of mo- 
tion pictures. 

In the second place, there is today such vast competition, so many 
records from which to choose, and so much that is known to the 
record buyer from so many different sources, that only a record which 
has intrinsic appeal] can succeed whatever the promotion. 

In that regard, it is plain that no one has an exclusive key to suc- 
cess. You may look at any Jisting of the top record sales or most 
popular records and find that a great variety of records by different 
recording companies have been the most successful. 

What is more, many of them in each year are new companies, re- 
cording with new artists. 

I should like to submit an article from the January 8, 1958, Va- 
riety entitled “Indies Inroad on Major Diskeries Pop Singles,” which 
describes the vigorous and phenomenal growth of the independents in 
this industry. 

(The article is as follows :) 


{From Variety, January 8, 1958] 
InpieEs’ INROADS ON MAJor DISKERIES’ Pop SINGLES; $400 MILLION Recorp MARK 
(By Mike Gross) 


The continuing impact of new labels and new artists on the pop market has 
raised anew the question of just how far out is left field. There’s no telling 
where the hits are coming from or by whom and the doors are still wide open to 
all comers. 

Small disk companies and performers who, heretofore, had been confined to 
their own bailiwicks spread into national prominence, giving the vets and the 
majors a hard run for their money. A push by a local deejay in Boston, Phila- 
delphia, Detroit, Cleveland, Chicago, or San Francisco was enough to start a 
disk winging around the country. And the spread of the indies on the national 
scene has further helped eliminate musical categorization such as country music, 
rhythm and blues, rock 'n’ roll, and pops. The breakthrough and countrywide 
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acceptance of all the styles has made it hard to tell just which is which and, for 
the most part, they are all now being referred to as straight pop records. 

This integration of regional musical forms may well be part of the building 
of an authentic musical Americana. 

The style blending also has given the pop music business a diversity that it 
has not had before. The pop single record buyers seem more willing to accept a 
greater variety of musical forms and they’re not being bound to any particular 
artist, either. Along with the rock ‘n’ roll clicks like “You Send Me,” “Jailhouse 
Rock,” “Wake Up Little Susie,” and “Silhouettes,” substantial ballad entries like 
“Tammy,” “Chances are,” “It’s Not For Me To Say,’ “All The Way,” 
“April Love,” and “Old Cape Cod” have been able to share the public’s interest. 
Even reworks of such standards as “I’m Gonna Sit Right Down and Write My- 
self A Letter” and “So Rare” came to share the spins with the r’n’r beat. 


IT’S STILL THAT “BEAT” 


It’s still primarily an r’n’r disk world, though. The teenagers, who com- 
prise the bulk of the pop singles buying market, are continuing to call the beat. 
Major recording execs, who’ve watched the indies take the lead in the r’n’r 
sphere, however, are taking a longrange optimistic view of the trend. According 
to them, the r’n’r platters are serving as an incubation for future packaged goods 
customers. The passion for r’n’r, they say, will diminish as the teeners grow 
older but it will have conditioned them to music and record-buying which will 
rub off on their pop albums, jazz and classical product. So it’s the left field 
labels, they contend, with their quick-buck clicks that are building an audience 
for the major’s long-buck album catalog. 

The majors, though, are not exactly being completely shut out of the indie 
boom. They’ve been picking up plenty of cash by taking on the production chores 
for the small outfits through their custom record division. The custom record 
divisions have been making it comparatively easy for anyone to take a crack 
at the disk business. All a disk impresario has to do is get a master, line up 
some distributors and potent deejay contacts and the majors will do all the 
mechanics of pressing and shipping. 


CUSTOM DEPT. WINDFALL 


Occasionally the custom record operation has caused some unusual occur- 
rences. One of the most popular is the instance of RCA Victor’s manufacturing 
plant being so tied up pressing for Dot Records that Victor’s platter product had 
to be farmed out to MGM Record’s Bloomfield (N. J.) plant. 

Another aspect of the indie breakthrough is its free-wheeling operation. Work- 
ing without the problems of a fixed overhead and a “loose” bookkeeping system, 
the indies have been able to knock the majors out of the box in key areas. Work- 
ing with hustling freelance distributor setups, the indies have been able to kick 
off their product in the areas that serve as a springboard for nationwide promi- 
nence. It’s on the local level, particularly, that the indies have been outscoring 
the majors with giveaway deals and “special” considerations for deejays but this 
is all the start they ask. And, as has been evidenced by the mopup during the 
past year, it’s all they need. 

Since it’s open season in the disk business all year round, more small labels 
than ever before have been able to climb on the national hit lists. Some of the 
labels, in fact, weren’t even around the year before. The market became wide 
open for such left field diskery entries as Keen, Phillips International, Cameo, 
Imperial, Chess, Aladdin, Roulette, Sun, Specialty, Gone, Ember, Checker, Ebb, 
Lance, Paris, Class, Vee-Jay and Argo. 

Big indie companies such as Kapp, Dot, Jubilee and Liberty have long been 
giving the majors hard competition. 

And just as there are labels that weren’t around last year so are there artists 
who quickly climbed to the top on their first time out. Sam Cooke, Bill Justis, 
Everly Bros., The Rays, Johnny Mathis, Thurston Harris, Jimmie Rodgers, Buddy 
Knox, Danny & The Juniors, Margie Rayburn, Crickets, Shepherd Sisters, Bobby 
Helms, Bobettes and Paul Anka are just a few who’ve been rising the disk wave. 

However, the newcomers have been giving the industry a new headache. In 
many instances they’re in-and-out performers, unable to follow up with a clicko 
side. The one-shot nature of the business has caused plenty of anguish with the 
record companies, distributors and publishers. Each in his own way goes all 
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out on the followup platter only to find that the teenage fans have switched to 
a new flash-in-the-platter. 

Despite the left field inroads made by the indies, there’s no crepe hanging 
over the majors. RCA Victor, Columbia, Decca and Capitol are running way 
ahead in their sales take. They’ve gotten their share of the pop pull and have 
been cleaning up with the packaged product. It’s the mushrooming package 
field, in fact, that tradesters figure may be the undoing of a lot of indie operations. 

After having picked up some coin with the pop clicks, quite a few of the indies 
have been going after larger game in album field. It’s this splurge into the pack- 
aged foods market that’s been making the indies nervous. At the $3.95 tag for 
a pop LP, the profit margin is pretty slim considering the rising costs in record- 
ing, art work, promotion, etc. The majors get by on volume sales while indies, 
with a small LP catalog to work with, have found it tough sledding to pull 
their line into the profit column. 

They’re not running scared yet, though, and are holding the fort despite some 
nifty buyout offers. They figure the market’s big and getting bigger and that 
they’ll eventually get their share. 

And with the growing interest of motion picture companies in the disk biz, 
the indies can afford to sit it out until some irresistible offer comes up. Some- 
thing like the Paramount buy of Dot Records, for example. Reportedly 20th- 
Fox and Warner Bros. also have been eyeing a disk operation of their own. 
Loew’s has reshuffled its MGM Records division and United Artists kicked off its 
own UA diskery label towards the end of the year. 

The film companies want into the record business for more than just pic tie-in 
reasons. They realize it’s a booming business and they want a share. 

Contributing factor to the disk sales boom is the emergence of platters as a 
hot supermarket item. In 1956 a total of 4,000 supers handled records. For 
1957, 11,500 supers were in the disk business accounting for 16-18% of all records 
sold. In '56 the supers accounted for $14,000,000 in disk sales. The figure for 
"57 jumped to $40,000,000. With the supers concentrating Mainly low-price 
product, label’s concentrating on $1.49 to $1.98 LP product have come to the 
fore and such majors as RCA Victor and Columbia have been driving on their 
lowprice Camden and Harmony lines, respectively. 

In the race for profits and clicks the companies have been developing new 
plans and sales structures. Following Columbia’s lead, RCA Victor and Capitol 
are now in the club business which figures to further broaden the record audi- 
ence. And starting in February, RCA Victor is raising its classical LP price 
to $4.98 following moves already made by Capitol and Mercury. Columbia, 
for the time being, is staying with the $3.98 tab. And in the singles field, RCA 
Victor has upped the price of its 45 rpm disks to 98c from 89c with a 100% 
guarantee. 

And also in an effort to win disk prominence the companies have been re- 
shuffling their artists & repertoire setup. Steve Sholes took over at RCA Victor 
replacing Joe Carlton who formed his own company. Loew’s brought in Arnold 
Maxin to head up MGM Records with Morty Craft as his a&r chief, with Frank 
B. Walker and Harry Meyerson exiting. Former went over to the parent 
Loew’s company as consultant while latter joined the a&r department at Decca 
Records. 

In a move to get a part of the rock’n’roll business, Victor tapped cleffers Jerry 
Lieber and Mike Stoller as freelance a&r men and songwriter-arranger Joe 
Sherman took over the a&r helm at Epic from the existing Arnold Maxim. 

On the longhair level, Capitol begins the new year with the Angel line in its 
pocket. Both Capitol and Angel are owned by EMI (Electric & Musical Indus- 
tries) and the switch was made to give the Angel line a stronger distribution 
setup. 

The record industry’s shifts and switches are all being made with one goal in 
view. Everyone, majors and left field indies alike, is looking for a heftier cut of 
that predicted $400,000,000 take for ’58. 


Mr. Lieserson. This article lists 19 new labels in 1957 alone whieh 
scored with nationally popular hit songs. The so-called independ- 
ents, most with no broadcaster affiliation, have increased their share 
of the popular singles market in the last 5 years almost 50 percent, 
whereas Columbia’s share of that market in the same period has 
appreciably declined. 
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This trend squarely negates any allegation of favoritism toward 
Columbia Records. 

The facts concerning the growth of competition within the record 
industry and those concerning the absence of favoritism by CBS to- 
ward any record company provide the best confirmation that there 
is not any danger to the public interest from the relationship of CBS 
and Columbia Records. 

IV. CBS and Music Publishing: April and Blackwood: Finally, 
I would turn to,another phase of the bill pertaining to the engage- 
ment of a broadcaster in music publishing. Tosome extent, CBS also 
would be affected by the bill because of its ownership of the stock of 
two small music-publishing firms, April Music, Inc., and Blackwood 
Music, Inc. Since Columbia Records primarily was responsible for 
the activation of these firms in 1953, I would like to tell you briefly 
why they were formed and something about their operation. 

Although a song usually is brought to Columbia Records, for audi- 
tion, by a music publisher, there are times when we find a song which 
we want to record and which the writer has not had published. 

To avoid having to send the composer to an outside publisher, 
which involves the embarrassing problem of choosing among our 
many friends in that field, and also to provide CBS with a repository 
for copyrights for music developed by CBS employees, April and 
Blackwood were formed. 

In operation, April and Blackwood have been insignificant factors 
in the music-publishing business. Neither firm has ever earned a net 
return in any year exceeding $15,000. 

There are the facts. Against them, I do not think the proponents 
of the bill have suggested a single useful purpose to be accomplished 
in depriving us of participation in the music-publishing business. 

V. Conclusion: In conclusion, I would say that the contribution 
of Columbia Records to music and the music-listening public is en- 
hanced by its association with CBS. At the same time, there is no 
disadvantage to other recording companies—whose growth evidences 
the healthy competitive state of the industry—or any others because 
of this association. 

In particular, there is no factual foundation for the imputation of 
discrimination favoring one group of writers over another, nor even 
occasion to suspect such a self-defeating business practice. 

Accordingly, the passage of the proposed bill, I am convinced, 
would be a disservice to American music and, consequently, to the 
American public. 

Senator Pastore. Thank you very much, Mr. Lieberson. 

All right, Mr. Marek, you may proceed. 


STATEMENT OF GEORGE R. MAREK, VICE PRESIDENT AND GEN- 
ERAL MANAGER, RCA VICTOR RECORDS DIVISION, RADIO COR- 
PORATION OF AMERICA 


Mr. Marek. Thank you, sir. My name is George R. Marek. I am 
vice president and general manager of the RCA Victor Record divi- 
sion, Radio Corporation of America. Obviously I am appearing be- 
fore this committee on behalf of RCA. 
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Lest, however, you believe that I am appearing solely with an ax 
to grind, permit me to be autobiographical to the extent of telling you 
that I have long labored in the cause of music—all music. 

For many years I was music editor of Good Housekeeping maga- 
zine. I still do a great deal of writing on music, and I have written 
such books as the Good Housekeeping Guide to Musical Enjoyment, 
Puccini, and the World Treasury of Grand Opera. 

I say this because I welcome this opportunity to testify, and that not 
only on behalf of the record business from which I make my living, 
but on behalf of music itself to which my love, my enthusiasm belongs. 
T am quite in agreement that the true facts regarding the operation of 
the music industry should be developed. 

The essence of the charges made by the proponents of the legisla- 
tion is that there is some kind of an improper flirtation going on be- 
tween Broadcast Music, Inc., the radio and television broadcasters 
and the phonograph record companies. The result of this is supposed 
to be that (a) the poor public is being forced to listen to music it 
doesn’t like; and (b) that it can’t hear the music it does like. 

We are asked to believe the argument that the public sits in front 
of their radios or phonographs or television sets, hungering for music 
which we—the all-powerful record companies—deliberately suppress ; 
and that all the public gets from us is an inferior type of music which 
= foist upon them for one reason only ; namely, that we make money 

rom it. 

I can indulge with you in a long and reasonably learned discussion 
as to what are supposed to be “inferior” or “superior” types of music; 
but when we get all through it will be one man’s opinion and one man’s 
opinion only. More of that later. 

For the moment let’s accept that what is meant by superior music— 
at least popular music—is the music by the older popular composers: 
the Victor Herberts, the George Gershwins, the Richard Rodgerses, 
the sweet, sentimental songs of yore, and the poor public just is not 
allowed to hear this music. 

If these charges were substantially or even slightly true, I would be 
the first to be concerned. However, in my view the charges are noth- 
ing short of fantastic in their inaccuracy. 

For we have no incentive whatsoever to do anything of the kind. 
Even if we had, it would have to be supposed that we are powerful 
enough to ram down the throats of the public music that they don’t 
want, and to do this through association with a network. 

Now, only two major record companies are related to networks: 
RCA Victor and Columbia. Three major companies—Capitol, Mer- 
cury, and Decca—do not have any radio or television network associa- 
tion. Mr. Lieberson has spoken well for Columbia. I cannot speak 
for Columbia, but I can say on behalf of RCA that even if we wanted 
to, we could not swing public taste. 

Our ego might be flattered by this supposition of power were it not 
that we know that no such condition can exist. Our share of the 
record business, important and, I hope, beneficial as it is to music, is 
only one share of the total business, a share variously estimated as 
between 18 and 25 percent. 

In 1939 there were no independent companies of any significance 
from an industry standpoint, while today there exist over 1,300 differ- 
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ent labels aside from the major ones and their total sales represents a 
substantial percentage of the total music done in the industry, par- 
ticularly of the so-called pop music, which is where the volume is. 

I enjoy having competition. It is good for music, because unlike 
bread and eggs, nobody has to buy a record. For me, I am prejudiced. 
Life without music would be a very dry affair indeed. But I am at 
least, I hope, broadminded enough to see that it is possible. 

This competition has helped us to develop the record business, has 
helped us to turn music into mass entertainment. And finally, we 
enjoy competition for pure, selfish, dollars-and-cents reasons: Namely, 
we manufacture a portion of the records for several of these inde- 
pendent record companies; and, of course, we make a manufacturing 
profit out of them. 

Why isthat? Well, as you probably know, because of the develop- 
ment of high fidelity tape recordings, anybody with an enterprising 
spirit and relatively few dollars can today get into the record business. 
It is not necessary, as it once was, to make a large capital investment 
in recording facilities, pressing equipment and distribution organiza- 
tions. 

The result is that many small companies are prospering, and some 
of these are scoring notable successes with their ability to produce 
fast-selling hits on single records. 

Chart A shows who made the pop hits of this country in the last 
year. 

Senator Pastore. Pardon me just one moment, sir. Will this chart 
fit up there so that we can all see it, including the people in the 
audience ? 

Mr. Marex. Yes. 

Senator Pasrore. Put it up there so we can all see it. 

Mr. Marek. This was prepared from a Billboard article, of January 
13, 1958. What do we find? As you can see, there are 207 total 
selections of pop hits. Of the 207 made by 48 labels, by the way, 
oe the independents, 28 percent were ASCAP; 72 percent were 

MI. 

Taking us and Columbia there in the first catetgory, 40 percent were 
ASCAP and 60 percent were BMT; and the net effect of the chart is 
that, (a) Columbia and RCA, with their subsidiary label, accounted 
for only 48 of the hits, or about 23 percent of all the hits, which is 
not an overly large percentage. That is the point. 

The figures indicate therefore that we must compete for our hits 
without worrying where those hits come from or whom publishes 
them. 

What is the percentage I have just read you of ASCAP to BMI 
of these hits? It shows here—and the figures speak for themselves— 
that in the indies, actually the nonnetwork affiliated companies pub- 
lished more hits with BMI than we did. 

So, Columbia and RCA-Victor neither make the country’s laws of 
taste, nor a large portion of the country’s top songs. 

Second, their hit records show a substantially higher percentage 
of ASCAP than the industry hits. 

I am sure that none of these other record labels is concerned with 
whether the song it is trying to make a success of is BMI or ASCAP; 
and few, if any, have direct connections with radio or television 
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broadcasting. All they are trying to do is to give the public what 
they think the public wants, and thereby make a living. 

What about us? We are in exactly the same boat, only I some- 
times think—and, of course, I would think so—that life is a bit more 
difficult for us. We are not, let us admit it, a charitable institution. 
We are in business to make money, although I am proud enough of 
our service to music to say to you that we have in half a century 
done more for the propagation of good music than many a simon-pure 
educational institution. 

We have brought Toscanini to the public; and going back before 
Toscanini, ever since the days of Caruso, of Schnabel, of Paderewski, 
of Heifetz, of Horowitz—the list is endless—we have espoused the 
cause of the great artist and espoused the cause of the young artist 
and the young American artist, too—the young fellow by the name of 
Van Cliburn who is on our label right now. 

We have given the public a means of propagation whereby they can 
buy good music of all kinds, be it Toscanini, be it the Metropolitan 
Opera, be it the new American opera—Vanessa. 

We are concerned, also, with making money for our 170,000 stock- 
holders; and, incidentally, only if we do make money can we afford 
to do something for education. 

So the pressure is on for making successful hit records, and the men 
who are in charge of choosing the songs to be recorded care not one 
pale iota whether it is a BMI or an ASCAP tune or who operates 
BMI or ASCAP or who controls them or which publishing firms or 
which artists are affiliated with them. 

That is all absolute soup to us. It means nothing. 

We are in the race for good material, for good songs, a race which 
goes to the swift not by weeks but literally by hours. They do not 
even stop to inquire what affiliation a song has. They couldn’t care 
less, for they, too, our A. & R. men, are charged with the responsi- 
bility of making successful records which the public will like and 
buy. 

Now, if in my capacity as general manager of the business, any one 
of our A. & R. people were to bring me a song to be recorded—they 
don’t do it, but if they did—I would no more stop to inquire whether 
that song was BMI or ASCAP than they would. And if they tried 
to explain it to me, I would answer, like Sherlock Holmes when he 
was told the world was round—“I will now do my best to forget that 
fact.” Because my only concern would be: Has the song got a chance 
as a hit? 

There are other operational facts which make it clear that a record 
company can have absolutely no interest in whether a particular 
musical selection is from BMI, ASCAP, or some other source. 

In the first place, copyright royalties which we pay for mechanical 
reproduction rights are limited by statute, and the amount we pay is 
exactly the same wherever it is paid. 

Thus we have no financial interest whatever whose copyright music 
is used. 

Secondly, the bulk of the popular music recorded by our artists is 
brought to our attention by various music publishers. Many of these 

ublishers wear two hats. That is, they own both a BMI and an 
ASCAP publishing firm. I am also informed that in perhaps a num- 
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ber of instances the publisher himself, when he is dealing with music 
of a composer unaffiliated with either BMI or ASCAP, may not de- 
cide whether the music will be published by the BMI or by the 
ASCAP publishing firm which he controls until after a record has 
been made, 

In summary, the task of selecting music that will be a hit is by its 
very nature so difficult, so competitive, so swift, that it would be 
utterly absurd to handicap ourselves—it would be utterly absurd for 
any record company to handicap itself by predetermining the com- 
poser or publishing firms from whom we should take our music. 

If RCA Victor should follow that course, I predict we would be out 
of business before very long. There is still one further fact which 
influences the selection of music: The star, the performer, who is 
going to sing it, the band leader who is going to play it. 

All of our contracts provide that the selection to be recorded must 
be “mutually agreed upon” by company and artist. Now, if you have 
ever done business with a performer or a star, he or she is not back- 
ward in expressing an opinion as to what material is good or bad for 
them. 

For this statement I just made, I should be awarded the Pulitzer 
prize for understatement for the year 1958. 

He knows what is good for him. He knows what he wants, and 
what does he want? He wants a hit. 

Let’s look at RCA Victor’s history with respect to pop singles. 
Chart A-1 shows a breakdown of our 20 best selling singles for the 
years 1950 through 1957, and it shows, as you can see at the bottom, 
that of 160 selections, 90 were ASCAP and 66 were BMI, and 4, I 
don’t know what. 

Chart A which I showed you before tells the story of the industry 
single record hits. This tells the story of our singles. But that isn’t 
the only kind of music we sell. Leaving out so-called classical music, 
let us not forget a very substantial part of our business is called the 
pop album business. 

You know what it is—shows, motion picture soundtracks, personal- 
ity albums, sacred music, all kinds of music. 

In pop albums, which perhaps are often bought by older people 
rather than by the kids—the teen-agers, who represent the major 
market for hits—in pop albums the recording companies do use many 
of the songs of the composers about whom you have been hearing—the 
older type, sweeter songs. 

Indeed, we could not make successful albums without this standard 
type of music. Here is chart B which shows the 30 best selling albums 
of the industry for the year 1957. There were a total of 395 selections 
in these albums; 316 were ASCAP and 77 were BMI, with the remain- 
ing 2 in the public domain. ASCAP had 80 percent. 

Now let us examine the music as a whole and see how many copy- 
right selections have been recorded by RCA, whatever they are—pop 
hits, pop albums, whatever form—comparing ASCAP to BMI selec- 
tions. 

Chart C shows for 1956 and 1957 the complete and utter absurdity 
of the charge that we deliberately avoid ASCAP music. And of the 
17,000 copyrighted selections—and I should explain that each selec- 
tion was counted, whether it was a 78 or a 45 or an LP, as a means of 














912 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


conveying the music to the public. To be absolutely fair, these are 
not 17,000 different records. 

Of the 17,000 selections released during these 2 years, 9,800—or 58 
percent—were ASCAP. As long as I am talking about the great 
standards—what you might call the classics of the popular field—let 
me show you that these exceptional beloved songs have been more 
often released by us after the emergence of BMI, in other words, after 
the villain entered downstage, left or right, than before. 

The selections on chart D are those very selections which Arthur 
Schwartz entered into the record stating that they had fallen off 
in broadcast performance since 1948. As you can see, RCA released 
over three times as many of these selections after the villain entered 
in 1948 than before. 

Other songwriters of popular music who appeared before this com- 
mittee in favor of the bill referred to other compositions which they 
had written or had an interest in. 

You went by the Arthur Schwartz thing fairly fast, but it is in the 
record. 

Senator Pastore. I didn’t; you did. 

Mr. Marek. I did. In fact, I didn’t even see it. It is gone. Any- 
way, hereis D-1. We won’t go back. 

Senator Pastore. Would you want to put it back? I notice it is 
all in the statement. 

Mr. Marek. Thank you. D-1 shows the number of releases of these 
selections, again before and after 1948. As you can see, the chart 
shows a total of 70 before—the bottom right there—and 210 after- 
ward; 3 times as many, about the same. 

Let’s go to this question of recording-broadcasting. To answer 
that, let us clearly understand how a hit is promoted. There are 
several ways. 

As Mr. Lieberson has said, I think if used importantly in a motion 
picture, that does help; and if the jukeboxes buy it so that the kids 
can put in their nickels and dimes, that helps. But I think we should 
admit that of all ways of promoting a record, the most important is 
having it played on the radio and to a certain extent on television. 

So we now come face to face with a very important gentleman, the 
diskjockey. He, too, is not an entirely independent pasha because he 
too must play what his audience enjoys hearing. 

Let’s give him, however, his due and say that promotion by a disk- 
jockey is the one most important influence in exposing a record. 
Nothing could be further from the truth than to say that NBC has 
shown a marked preference for RCA Victor recordings. 

They couldn’t, show favoritism even if they wanted to. They 
couldn’t because they, like we, are charged with the responsibility 
of attracting the widest possible audience, which means again giving 
the public what the public wants to hear and see. 

And they are just as much under the pressure of competition as 
the record division is. 

But the most important reason why RCA’s relationship with NBC 
has nothing whatever to do with our success or lack of it in the record 
business lies simply in the fact that the diskjockeys who have had 
the greatest success are the local independent diskjockeys on inde- 
pendent local radio stations. 
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You will find mighty few diskjockeys of note operating as network 
attractions. There are some but not very many. We have made a 
compilation of the radio stations listed on the Variety diskjockey 
poll for the 6 weeks early this year—January 15 to February 19. 

It shows that, of the 216 listings, 138 were independent and only 
78 were stations affiliated with any kind of a network. Only one was 
an owned and operated station of one of the networks. 

A diskjockey, if he is to be successful, is exactly as local a phe- 
nomenon as the local high school dance, the local department store, or 
the particular local lover’s lane in which young people like to meet. 

As I said before, the diskjockey is not all-powerful either. And 
here we come to what to me is one of the most fascinating aspects of 
our business and one in which I deeply believe; namely, that the best 
kind of promotion, “hoopla,” advertising, publicity, pressure, or what 
have you, is no guarantee that the price of music on which such 
bee 9 is expended is going to please the public and is going to be 
a hit. 

In the most fundamental sense we cannot sell anything. The public 
has to want to buy it. Unless the record has within it the germ of 
success, that powerful germ—and I don’t know what it is—unless it 
has it, no amount of drumbeating will transport a flop into a hit. 
Many of us so-called experts have our garages or apartments filled 
with records which we knew were going to be great hits. We were 
wrong. We promoted them well and we spent time, money, and 
effort ; and we still had failures. 

Senator Pasrore. May I interrupt you at this point. Mr. Schwartz 
in his testimony brought out this fact. I state it to you only for your 
observation. 

He said here: 

I would like to cite some typical instances. In 1949 Frank Fulsome, president 
of RCA, was interested in promoting RCA artist Dennis Day, and his RCA 
Victor recordings. Mr. Fulsome wrote Dennis Day in a letter describing how 
NBC and Victor were collaborating on his promotion. 

Here are several excerpts from the letter: 

“DEAR DENNIS: I thought you would like to know that in accordance with 
the suggestion in your letter of May 9, RCA Victor is planning an outstanding 
promotion campaign in connection with your tour of personal appearances 
scheduled for July. 

“In addition, the National Broadcasting Co. is planning on cooperating fully 
in this promotion, and I would like to outline to you the program they have in 
mind. Working in cooperation with the field representatives or local dealers 
of RCA Victor and its affiliated stations and with Colgate, the sponsor, NBC 
will make every effort to accomplish the following. 

“The NBC stations in each of the cities on your itinerary will be supplied 
with recorded announcements describing your visit which can be used for 
broadcast purposes in advance of your arrival.” 

A few days before Mr. Fulsome wrote this letter, his secretary, Rita EB. Murray, 
wrote an interoffice memo to Mr. Charles Denny, an NBC vice president, on the 
same subject. The letter contains this passage: 

“Mr. Fulsome is concerned about the possibility of Dennis Day’s going te 
Columbia and therefore he wants an outstanding promotion job wrapped up 
for Dennis Day. He is asking Mr. West to tie in what Victor is doing with any 
plans you may be able to develop for Dennis Day.” 


Mr. Marex. I would like to answer that, if I may, because I think 
it is an interesting point. Dennis Day at that time had a program 
on NBC Television sponsored by Colgate. Now, it was NBC’s duty 
and it was to Colgate’s interest, and it was to NBC’s interest, because 
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they were trying to keep the sponsor, to promote Dennis Day as well 
as they knew how, and with the means at their disposal. 

Dennis Day, however, at the same time had a recording contract 
with us. It was our duty to promote him as well as we could. So 
this is merely coincidental that here you have an artist—and there are 
such artists—who was both appearing on the NBC network and under 
a recording contract to us. 

To make the picture rounded, there are also artists who are appear- 
ing on NBC who are being promoted by NBC who are under contract 
to competing record companies. Tennessee Ernie Ford is under 
contract to Capitol. He has got an NBC program. Nat King Cole 
nee a contract with Capitol—our direct competitor ; but NBC promotes 

im. 

And as I shall discuss in about 5 minutes, one of our most valuable 
artists financially was promoted and brought into prominence with 
the help of CBS. 

All this is not because we are so good and so high minded, but this 
is the way it goes. A sponsor hasa program. The television network 
tries to promote him. It has nothing to do with any form of collusion 
between the network and the record company, and it very often 
works against us as well as for us. 

Have I answered ? 

Senator Pastore. Yes. 

Mr. Marek. As long as we have brought Mr. Schwartz into this, 
let’s bring him in some more. He referred to an advertisement 
entitled “New Sales Force,” which appeared in the September 25, 1957, 
issue of Variety. This advertisement listed 3 radio shows and 5 tele- 
vision shows on NBC. 

Mr. Schwartz tried to imply that there was an improper use of 
NBC’s broadcasting facility to further sales of RCA Victor records. 

What Mr. Schwartz failed to state was that all of these shows were 
sponsored in whole or in part by the Radio Corporation of America 
for the promotion of all RCA consumer products, including television 
sets, radios, phonographs; and that these shows were paid for by 
RCA exactly the way Colgate or Lever Bros. or anybody else would 
pay for them—at broadcast rates; and were booked through the com- 
pany’s regular advertising agency. 

There was nothing free in this campaign. It cost us just the same 
as it would have cost Lever Bros. 

Mr. Schwartz also stated that NBC “arranged”—I like that word— 
for a promotional tieup between the television show, Bride and Groom, 
and RCA Camden records—leaving again an inference that NBC was 
favoring RCA records. 

NBC had nothing whatever to do with such arrangement. RCA 
Victor’s advertising manager for Camden records made a deal, and 
we have a contract dated September 18, 1957, with King Television 
Production—an organization completely independent from NBC, 
from RCA. They wanted to use Camden records as giveaways on 
the show. 

Another witness, Joan Whitney, testified about a contest which 
RCA Victor ran on a BMI selection entitled “The Man With the 
Banjo,” recorded by the Ames Brothers. Her composition, Man, Man 
Is for the Woman Made, an ASCAP selection, also recorded by the 
Ames Brothers, was on the other side of the record. 
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She claimed that she was unaware of this practice of having contests 
to promote records, and that she considered this contest an unfair 
practice insofar as her composition was concerned. 

As I have stated frequently, we are not concerned with whether a 
particular selection is ASCAP or BMI. We are only concerned with 
selling phonograph records. And in this particular case we ran a 
contest on The Man With the Banjo because it naturally tied into 
National Banjo Week. God bless us all, says Tiny Tim—National 
Banjo Week. 

I would also like to point out that mechanical copyright royalties 
were paid on Miss Whitney’s composition for all records sold, and she 
had a free ride on the banjo promotion. Of course, we run many 
contests. 

For example, we had one on the Georgia Gibbs selection, A Fun 
Lovin’ Baby, which was an ASCAP selection. The reverse side of 
that was I Never Had the Blues, a BMI composition. The-contest 
was national in scope. It happened to be run in conjunction with 
Gerber’s baby food because of Fun Lovin’ Baby. 

At about the same time as the banjo contest there was a contest 
involving the June Valli recording of Tell Me, an ASCAP tune, and 
the reverse side of this record was Boy Wanted, also ASCAP. 

We also ran a contest on the Tony Travis The $64,000 Question, 
a BMI tune; and the reverse side of that record was Drummer Boy, 
also a BMI composition. 

I could go on and relate any number of contests, some of which 
feature ASCAP and some of which feature BMI. The only factors 
that decide us is which side of the record does the selection fit? 
Where can you build a promotion idea? If the record is about 
prunes, we will make the contest on National Prune Week because 
the only interest is what will sell the record. 

The next point, RCA’s acquisition of the Victor Talking Machine. 
It has even been charged that RCA’s purpose in entering the phono- 
graph record business was to record music allegedly controlled by 
NBC through BMI, and to exploit these recordings over NBC 
stations. 

That is a pretty serious charge. I was not a member of RCA when 
the Victor Talking Machine Co. was acquired, and accordingly I 
cannot from my own knowledge state what considerations motivated 
RCA’s decision. 

However, there are certain facts which make this charge, let us say, 
unbelievable and improbable. In the first place, Victor was acquired 
by RCA in 1929. BMI was organized in 1939. 

Secondly, if the intention was to use NBC’s stations as a means of 
exploiting RCA Victor records, this intention was implemented in 
a most peculiar manner, for I understand that NBC did not permit. 
the use of phonograph records on network broadcasts until 1949, and 
wsa one of the last broadcasters to permit use of these records on 
its own stations. 

In addition, during the 1930’s RCA opposed use of its phonograph 
records by radio stations and from 1932 through 1937 each record 
released had a notice on its label saying that it was not licensed for 
radio broadcast. 
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I was amused to learn that in a suit filed by RCA in 1938 to pro- 
hibit a radio station from broadcasting Victor records, our complaint 
stated that we had been damaged because the “injudicious and exces- 
sive repetition of records on the air enabled the public to enjoy them 
without charge.” 

The taste of the public. We get back to that mercurial, ever- 
changing, amorphous, and yet completely strong-willed expression of 
the people themselves, their likes and their dislikes. 

Here we come near to the question which may underlie this whole 
discussion: Why is it that rock-’n-roll music is so popular and why is 
it, conversely—or better put—that some of the old sweeter type songs 
are no longer quite so popular ? 

I cannot tell you why it is that the younger generation has spoken 
so decisively in favor of a type of music which I don’t happen to like 
ade are but then I like Verdi and I like Brahms and I like 

eethoven. And some of the other people look on it with horror. 

Perhaps—and this is only my theory—they consider it their type 
of music, belonging to them and not to the older people, not to their 
fathers and mothers. And perhaps they feel that rock ’n roll is an 
expression of the nervous beat of a postwar generation. I don’t 
believe it is a beat generation, but that is what it is called. 

All I am sure of—I am not sure of this—is that rock ’n roll is 
popular not only in this country but that it has swept the world, the 
world where there are no broadcasting stations even; but it is rela- 
tively equally popular in conservative England, in Australia, India, 
Germany, wherever you go. 

So there must be something intrinsically in this music which cap- 
tures the imagination and love of the young people. 

It must be music which is indigenous to the psychology of today. 
In the magazine section of the April 4 issue, 1958 of the New York 
Times, there is an article discussing this worldwide popularity. 

Anybody, of course, is quite at liberty to disapprove of the tastes 
of the younger folks. It won’t do them much good, but they will at 
least be following a historic pattern. 

I said before I don’t particularly like rock ’n roll, but on the other 
hand I do not feel like—here I disagree with the Columbia statement 
a little bit—I don’t feel like apologizing for any form of music because 
I do not wish to set myself up as an arbiter. 

I don’t want to be Petronius and I certainly don’t want to be a 
dictator of taste. I know, as a student of the history of music, that 
over and over again it has happened, that new forms of music have 
been derided, railed at, deprecated; and that the older generation, even 
in popular music, has clucked its tongue and shaken its head over the 
new music. 

I say this is true of our greatest music as of the temporary, butter- 
fly entertainment—the pop song. Tristan and Isolde was called names 

that we can apply to rock ’n roll today—not that there is any com- 
parison, I assure you. It was called cat music—the incomprehensible 
wailinegs of a madman. 

In the 19th century when the waltz came up, it was predicted “this 
a dance would open the sluice gates of immorality and degra- 

ation.” 
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Is rock ’n roll, I quote, “an expression of protest against law and 
order, that Bolshevik element of license striving for expression in 
music” ? 

Is it, I quote, “an influence for evil” ? 

Does it, I quote, “with its moaning saxophone and the rest of the 
instruments with their broken, jerky rhythm, make a purely sensual 
appeal” ? 

Does it, I quote, “call out the low and rowdy instinct” ? 

Well, what I have just quoted you was not said about rock and roll 
but was said by the national music chairman of the General Federa- 
tion of Women’s Clubs in August 1921 in an article in the Ladies’ Home 
Journal. She was talking about the jazz which we now have recog- 
a as legitimate music and as part of the American musical tra- 

ition. 

Now, I don’t think that the composers of this music which was popu- 
lar in 1921 have any right to say that music which is popular today 
is being forced on the public by illegitimate means. Let’s not be 
hypocrites and pretend that Yes, We Have No Bananas is Schubert. 
Tt isn’t. And let’s not be very undiplomatic about it and be deluded 
into taking up an insupportable charge by songwriters who at least 
for the moment have been unable to gain the favor of today’s teenage 
group ; for I submit that a dish of sour grapes is not a feast of reason. 

Indeed I think none of us has a right to say what the public should 
or should not hear, what is good taste and what is bad taste. We have 
a right to our opinions, to our own likes and dislikes, as long as they 
remain opinions. 

At this point I would like to divert for a moment and respond to the 
request of Senator Monroney and present to the committee the number 
of ASCAP and BMI selections recorded by that unique phenomenon, 
Mr. Elvis Presley. Of a total of 83 selections released by RCA Victor 
records, 26, or 31 percent, have been ASCAP; and 57, or 69 percent, 
have been BMI. That is forthe record. 

Mr. Vance Packard adverted to Mr. Presley in his testimony, stating 
that our first major move was to give Elvis television exposure by 
arranging a guest spot on NBC’s Milton Berle show. This is not true, 
and the records will show it. 

We at RCA Victor tried to arrange a spot on NBC—that’s true; but 
NBC turned us down—and I think they were dumb. It was only after 
Flvis had several appearances on the CBS network—the Dorsey 
Brothers’ Stage Show—that he appeared with Milton Berle on NBC. 
Thereafter he had additional appearances on CBS with Ed Sullivan, 
which were his most popular appearances. 

Well, Elvis is a worldwide attraction and just as popular in England 
and Australia and India, relatively, as he is here. Maybe our Govern- 
ment has helped to make him so. 

I was very interested in reading John Gunther’s Inside Russia 
Today, where on page 322 he said— 
recordings of American jazz bring bizarre prices on the black market, as much as 
400 rubles ($100 at par) for a single record. These recordings are taken on tape 
from Voice of America or other broadcasts, and then reproduced on, of all things, 
disks made of discarded X-ray plates salvaged from the hospitals. A marked 
favorite at the moment is Elvis Presley— 


and then he goes on and mentions some others. 











918 AMENDMENT TO COMMUNICANMONS ACT OF 1934 


One more word on the subject of taste. This is a subject very near 
to my heart. I have heard a lot of talk about the younger generation 
and how bad rock ’n roll is and how bad their tastes are. Things are 
not as black in my opinion, and T think the public is being done scant 
es they are not quite as stupid as some people make them out to 

, and their tastes not as bad as the denigrators of American caste 
would lead us to believe. 

For the cardinal mistake that so many people make is to talk about 
taste—A mericans’ taste, what the young people like, as if it were all one 
piece of paper, one entity, as if it were one loaf of bread with the 
same dough all the way through. 

But fortunately there is no such thing as one taste. Taste is a thou- 
sand-layer cake. To be sure, the layers are of unequal thickness, but 
they make a cake in which there is room for diverse kinds of taste, 
different flavors, variegated music. 

There has sprung up a great new appetite for good music in our 
country, and with all modesty—and I hope you will believe this—I may 
say that the recording companies who have made this wide repertoire 
available to the public are to be thanked for a fine contribution to 
our musical development ; and many other people are to be thanked— 
our public schools, the concert halls. 

But one thing is sure. There should be room for all music—rock ‘n 
roll and sweet songs and Berlioz and Sam Barber’s new opera, 
Vanessa—and there is such room. 

When 225,000 people buy a fairly expensive 2-LP recording of 
Beethoven’s Ninth Symphony, recorded by Toscanini—the symphony 
being the mountain-top of music—and 225,000 families in the United 
States listen to it, I do not think that we can claim that America is 
musically illiterate and its taste debauched. 

So my conclusion is this: It is absolutely untrue that the public is 
being deprived in any way or form of any music that it wants. Our 
competitive system takes care of that. It is absolutely untrue that it 
cannot hear the music that it likes to hear. For sound and profit- 
inducing business reasons the record companies have no other interest 
than to recognize and satisfy what I believe is the only legitimate boss 
of the music business, the people who buy the music, classical, popular, 
rock ’n roll, sacred—what-have-you. 

So in my humble opinion there is no need for any legislation such as 
the bill we have been discussing. RCA is opposed to it. I am opposed 
to it for two reasons: The public interest and the cause of music. 

Thank you very much. 

Senator Pastore. Thank you very much, Mr. Marek. No witness 
has appeared here with more enthusiasm and spirit than you have this 
morning. 

Mr. Marek. Thank you, sir. 

Senator Pasrorr. Mr. McDonald. We have a biographical sketch 
here of Mr. Joseph A. McDonald. We will have it inserted in the 
record. Is that satisfactory to you, Mr. McDonald? 

Mr. McDonatp. Thank you, sir. 





BIOGRAPHICAL DATA 


Joseph A. McDonald is a member of the New York and Illinois bars, assistant 
general attorney of National Broadcasting Co., Inc., and formerly vice president 
and general attorney of American Broadcasting Co., Inc. 
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Born in New York on June 8, 1903, he received his education in the New 
York public schools, Webb Institute of Naval Architecture (1924), Fordham 
University Law School (bachelor of laws 1928), and New York University Law 
School (master of laws 1929). 

After 3 years of general practice with Hunt Hill & Betts, of New York City, 
he joined the National Broadcasting Co. legal department in 1931 and worked 
in New York and Chicago until 1945. In the latter year he became general 
attorney of American Broadcasting Co. and its secretary, and in 1946 a vice 
president, and held these positions until the end of 1951. 

From 1945 to 1951 he was also a director of Broadcast Music, Inc. On Janu- 
ary 1, 1952, he returned to NBC as its treasurer. In 1956 he was made assistant 
general attorney of NBC. 

Active on various industry and bar association committees, he was cofounder 
and first vice president of the Copyright Society of the United States of America 
and in 1955 and 1956 served as its president. 

He is a member of the Librarian of Congress Panel of Consultants on Revision 
of the Copyright Law, a member of the copyright committee of the Bar Associa- 
tion of the City of New York, the committee on international copyright relations 
and conventions, and the committee on international communications of the 
American Bar Association and chairman of the copyright committee of the 
National Association of Broadcasters. 

He lectures occasionally as a guest lecturer on copyright and the law relating 
to broadcasting before the Practising Law Institute of New York and various 
law schools. 

He is a member and acting chairman of the Broadcast Advisory Committee of 
the United States Information Agency, a trustee of Webb Institute of Naval 
Architecture and has also served on various civic groups in his home town of 
Pelham, N. Y. 


STATEMENT OF JOSEPH A. McDONALD, ASSISTANT GENERAL 
ATTORNEY, NATIONAL BROADCASTING CO., INC. 


Mr. McDonatp. My name is Joseph A. McDonald. I am assistant 
general attorney of the National Broadcasting Co., Inc. On behalf of 
NBC I appear before this committee to urge you not to approve S. 
2834. 

A substantial part of my time has been devoted to handling matters 
related to the use of music in broadcasting. This has involved dealing 
as a broadcaster with the three principal entities licensing music per- 
forming rights, the American Society of Composers, Authors, and 
Publishers; Broadcast Music, Inc.; and SESAC, Inc. I have served 
on a number of industry and professional committees dealing with 
copyright matters. 

Our position with respect to S. 2834 is that it is unsound to compel 
the FCC to consider any person directly or indirectly related to the 
businesses of music publishing or manufacturing or selling recordin 
of musical compositions as being ineligible to hold a license as a tavet- 
caster. Existing laws are fully adequate to take care of any abuses 
of the sort to which the bill seems to be directed. 

The application of the antitrust laws to this aspect of the broad- 
casting, record, and music businesses is being tested in the case pending 
in New York in which some of the proponents such as Arthur Schwartz 
are plaintiffs and others such as Oscar Hammerstein are interested 
supporters. 

Most important is the fact that the alleged abuses simply do not 
exist, and there is no practical prospect that they ever could exist 
and survive. 

The charge of some of those who support S. 2834 is that broad- 
casters having business ties with music publishers or which, like CBS 
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and NBC, are related to record companies, are abusing their Govern- 
ment-granted broadcasting licenses by favoring for their own selfish 
purposes certain kinds of music in their programing. 

The broadcasters are alleged to be plugging BMI music to the dis- 
advantage of compositions licensed by ASCAP. 

The charge is untrue. It is refuted by commonsense and by the 
economic facts of life in the broadcasting industry. I am here to offer 
evidence which shows that the charge is untrue. 

The direct response to the charge of discrimination is found in the 
statistics submitted by ASCAP to the Celler committee concerning 
uses of copyrighted compositions on radio and television by all broad- 
casters during 1955. 

In radio, according to ASCAP’s own figures as supplied to the 
Celler committee, 84.05 percent of the radio performances of copy- 
righted works in 1955 were ASCAP. BMI and all others accounted 
for less than 16 percent. 

In television, ASCAP found its percentage to be 89.64 percent, 
practically 90 percent, while BMI and all other licensing sources ac- 
counted for the remaining 10 percent, a ratio of at least 9 to 1 in 
favor of ASCAP over BMI. 

i NBC’s own uses of music are substantially in keeping with these 
gures. 

If the broadcasters in general, and NBC in particular, were indeed 
trying to discriminate against ASCAP and in favor of BMI, theirs 
is a fantastically inept performance. 

One part of the charge is that some ASCAP songwriters, despite 
earlier successes, have in recent years been unable to achieve as many 
“hits” as in the past and that the results of their efforts as songwriters 
have not received the acclaim and recognition they did in earlier days. 

Instead, asserts this group, the new songs that are making the vari- 
ous trade journal “hit” lists and selling in quantities on phonograph 
records are predominantly songs licensed for performance by BMI. 

The trade-journal listings which identify compositions as “hits” 
draw upon various yardsticks—phonograph-record sales, number of 
record plays in jukeboxes, number of record plays on radio, and live 
performance on radio and television—in arriving at their conclu- 
sions. 

What carries a tune into the category of a “hit” according to these 
standards is often hard to explain. It is generally agreed that these 
days you have to start with a phonograph record. 

With a record you have the opportunity for diskjokey use and 
corresponding broadcast performance credits, sales of the record itself 
for home and jukebox use and, with public acceptance, live top- 
ranking performances in radio and television. 

In evaluating the role that broadcasting plays in helping to make 
a song into what is called a “hit,” it must be fully grasped that. net- 

work broadcasting as distinguished from local broadcasting is not 
the place where hits are made. 

While there are network broadcasters which are affiliated with 
phonograph-record companies, it is the local broadcasting stations, 
principally radio stations, having no relations of affiliations with any 
record company, that must be looked to as the takeoff points for hits. 
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Herman Finkelstein, general attorney of ASCAP, testified before 
the Celler committee : 

I think it works this way: There was a time when the great hits of the 
Nation were made by the great artists singing them in the theaters, in the 
early days, and more recently live on radio. Now today the hits are made by 
recordings and by the diskjockeys all over the country playing those numbers, 
and the demand then comes from around the country and then they get into 
the networks after that. 

The CHAIRMAN. Yes; but the country will not know the records unless they 
have been, in the main, played over the networks; will they? 

Mr. FINKELSTEIN. That is not the way it works today, Congressman Celler. 

The CHAIRMAN. What is the situation? 

Mr. FINKELSTEIN. Songs are made today very largely by the diskjockeys who 
spin those records all over the United States at the individual radio stations 
rather than on the networks, you see, and the networks today have not vanished, 
but it is not the great showpiece that it used to be at all. The impetus has 
gone * * * over to the local station. 

The end of the quotation of Finkelstein’s testimony. He is an 
outstanding attorney and the general attorney of ASCAP and situ- 
ated at a point which is really a control tower from which he can 
see these ae ies and their takeoff. 

The relative impact on the public both as to number of listeners 
and amount of time on the air by broadcasts programed by the net- 
works as against those programed exclusively by local stations can 
be measured. by time-sales figures. 

Statistics for the year 1956 given by the FCC in its 23d annual 
report show that radio broadcasts over which the networks have pro- 
graming responsibility accounted for less than one-seventh of the 
total revenue, approximately 15 percent. 

The balance, 85 percent, of the total dollars spent in 1956 for radio 
time in the United States was for the broadcasting of programs orig- 
inating at local radio stations. 

In this connection it must be remembered that the natural habitat 
of the diskjockey, the “hit maker,” is the local radio station. 

In television, the division of programing responsibility between 
network and local broadcasting is somewhat different. The same 
FCC report indicates that for “1956 the value of TV network pro- 
gramed time sold was approximately 55 percent of the total. 

This is in close accord with the analysis appearing in the Barrow 
report (table 25, p. 388) based on time occupied by programs rather 
than on dollars spent for television time. This study “showed 51.4 
percent network and 48.6 percent nonnetwork programing on the 370 
television stations reporting for the 1955-56 composite week. 

The Summary of Status of AM, FM, and TV stations, as it appears 
in Broadcasting magazine for the May 5, 1956, issue, shows that there 
were actually on the air as of April 30, 1958, a total of 3,239 AM, 
542 FM, and 511 commercial TV broadcast stations, a grand total 
of 4,202. This record contains the fact that the broadcast stations 
owning stock in BMI number 624. 

Of the more than 3,000 radio stations now on the air those affiliated 
with 1 or more of the 4 national networks are very much in the 
minority. 

Broadcasting Yearbook for 1957 credits NBC with 18 affiliates 
(including its owned stations), CBS with 201, ABC with 327, and 
Mutual with 525. These figures cannot be added together because a 
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number of stations are affiliated with more than one network, and 
the total would be not meaningful because of the duplication. 

On the other hand, more than 90 percent of the commercial TV 
stations are affiliated with one or more of the national networks and 
it is well recognized that network programs form a larger part of 
an individual TV station’s programing on the average than in the 
case of radio. 

However, although a network such as NBC has the ultimate respon- 
sibility for the television programs which it originates, the actual 
eomposition of each program, including the choice of music used, is 
to a very substantial degree done outside the network management. 

An analysis of a composite television week over NBC as presented 
to the Celler committee shows that programs representing 28.4 per- 
eent of total network time were produced by NBC itself, 30.9 percent 
were produced independently and supplied by advertisers, and 40.7 
percent were obtained by NBC from outside sources; i. e., they were 
produced under contract by others for NBC. 

Many distinguished broadcasting personalities, performers, and 
musical directors alike have appeared before this committee and 
testified in opposition to S. 2834. Each has insisted upon his or her 
artistic prerogative to perform only those musical compositions which 
in his or her opinion would best please the public. 

The evidence of these numerous witnesses is overwhelming in es- 
tablishing that in the many years of their cumulated experience no one 
of them has ever been subjected to any pressure or influence by any 
broadcaster as to choice of music to be performed. The performing 
artist’s predominance in choosing the musical content of NBC-pro- 
duced programs extends equally to the programs produced by others 
for NBC. 

The absence of any semblance of favoritism toward BMI is borne 
out by the performances of the artists who are seen and heard over 
NBC 

Two RCA Victor recording artists who have programs on NBC are 
Dinah Shore and Perry Como. 

As Dinah Shore stated in the letter to Congressman Celler dated 
November 5, 1956, from which Jane Pickens read during her testimony : 

In all the years I have been singing on NBC or CBS, on television or radio, I 
have never been subjected to the slightest pressure from them with regard to the 
songs I sing on their network. 

~ * * * * * * 


The problem of keeping a fickle viewing public happy is too important and 
competition is too strong to allow any performer to be influenced by anything 
but his own taste and good judgment. * * * 

In the case of Perry Como we have prepared an analysis of the 
music used on his program for the period September 14, 1957, through 
March 1, 1958, showing the compositions performed. That is exhibit 
A attached to this statement. 

This exhibit shows that in the course of 24 programs on which some 
690 compositions were heard, of which some 596 were featured, Como 
sang, on an average of 3 times each, 7 of the songs which had been 
recorded by him at i time or another for RCA Victor. 

In addition we have prepared exhibit B showing the use on NBC 
ef records other than film. 
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In the programs produced by NBC the source of the performing 
license plays no part in the choice of music to be performed. 
programs using phonograph records the manufacturers’ label plays 
no part. We have prepared a compilation of all the musical record- 
ings other than film cleared for use on NBC radio and television fa- 
cilities during the week of February 7-13, 1958. 

Separately accounted for are all uses of each recording label. For 
each label used there are shown the licensing sources from which the 
compositions come. 

Exhibit B supports these conclusions: 

First: The number of different labels used and the number of uses 
made of each label show that NBC does not favor any label or labels 
over others. 

Second: The high ratio of ASCAP compositions to BMI and other 
compositions used belies any claim of anti-ASCAP bias. 

In New York, for example, on WRCA and WRCA-TYV combined, 
of the records cleared during the week of February 7-13, 1958, 
ASCAP had 1,014 out. of the total of 1,261 or 80 percent. 

BMI had 145 out of 1,261, or 11.5 percent, other protected works 7 
or less than 1 percent, and public domain 95 or 7.5 percent. 

Outside New York the ratio in favor of ASCAP is not quite so 
great. In Chicago the ratio is 3 to 1 in favor of ASCAP and in 
Philadelphia it is 2 to 1. 

Here in Washington, on the other hand, where 453 recorded compo- 
sitions were cleared for the week, ASCAP had 378 or 83 percent 
while BMT had 57 or about 1214 percent, a ratio of ASCAP to BMI 
of almost 7 to 1. 

The only specific accusation of anti-ASCAP bias on the part of 
NBC was made by Mr. Eddie Rogers, who was musical director of 
station KOA in Denver around 1950 when it was owned and operated 
by NBC. 

He asserted that he had been told by employees of that station and 
specifically by Mr. Lloyd Yoder, the manager of the station, to favor 
BMI licensed music. 

Under oath during a deposition taken by Mr. Schulman, Mr. Lloyd 
Yoder has unequivocally denied Rogers’ story. Rogers’ story is 
rebutted by an analysis of the compositions actually played by him 
on station KO.\ during the period in question. 

The log sheets submitted by KO. to BMT for the month of Novem- 
ber 1950, and I understand these logs are being furnished to the com- 
mittee by BMI, show first, that the overall usage of music over KOA 
was 85 percent ASCAP and 15 percent BMI; and second, that the 
programs played by Eddie Rogers and his orchestra comprised 104 
compositions in all during that month, of which 88 were ASCAP 
and 16 were BMI, consistent with the overall station average and the 
national figures for ASCAP and BMI usage in radio furnished by 
ASCAP itself. 

Another sample log, for February 1952, maintains the same ratios. 

The foregoing statistics and statements such as those of Mr. Mahlon 
Merrick, Jack Benny’s musical director, Jack Benny himself, Ray 
Bloch, another well-known musical director, and many others that 
throughout the years no attempt was ever made by any broadcaster, 
and specifically not by NBC, to influence the choice of music for any 
reason whatsoever, make Rogers’ story difficult to believe. : 
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The artist, the recording company, and the broadcaster are all 
fundamentally governed by what is wanted by the audience to which 
they ultimately address themselves. 

To appreciate the complete lack of incentive on the part of NBC 
to favor one or the other licensing organization, the nature of its 
perforning right licenses must be understood. 

NBC holds, from both ASCAP and BMI, blanket performing right 
licenses. These licenses respectively permit us to perform “in non- 
dramatic form” all the compositions “copyrighted, composed, or 
written” by members of ASCAP and all the compositions as to which 
BML is authorized “to grant broadcast performing licenses.” 

The term “blanket” means that the cost base for figuring the license 
payments to both organizations covers all our revenue from the sale 
ef time “like a blanket.” The time charge for every program, with 
the exception of political broadcasts, whether the program has music 
in it or not, is used as the base for computing the payments to ASCAP 
and BMI. 

Under the blanket licenses the contract: percentage rates are applied 
to the total time charges (less certain deductions such as sales and 
agency commissions) for each month of operation, irrespective of 
whether the music used is ASCAP, BMI, SESAC, privately licensed, 
or public domain. 

Under the circumstances there is absolutely no financial incentive 
for NBC or in fact any broadcaster to discriminate between the various 
catalogs. 

When BMI, formed in 1939, went into operation in 1940 at the 
behest of the Nation’s broadcasters to provide a supply of music com- 
petitive with ASCAP, ASCAP had a practically complete monopoly. 
The events that caused the broadcasters to bring BMI into existence 
as a counterforce to ASCAP’s monopoly have been described in detail 
to this committee. 

NBC, like other broadcasters, acquired its shares in BMI on an 
allocation system which preserved the equitableness of representation 
on the part of the independent stations of all sizes and those owned 
by the networks. It—NBC—did so as a member of the broadcasting 
industry that had the choice either of establishing a competing source 
of supply of music or knuckling under to ASCAP’s exorbitant 
demands. 

NBC is a stockholder of BMI to the extent of 5.8 percent. No 
dividends have ever been declared and NBC is certainly not looking 
to this asset for income or profit through sale. 

The ownership of this stock gives NBC no advantages over other 
stockholders or other licensees of BMI and it has never affected the 
selection of music to be played on NBC facilities. 

The years since BMI entered into competition with ASCAP have 
seen neither a reduction in ASCAP’s revenues nor any supplanting of 
Aer as the dominant entity in the licensing of music performing 
rights. 

For 1939 the broadcasters paid ASCAP approximately $5 million 
for performing rights. For 1957 the broadcasters paid ASCAP $20 
See IMe and in addition paid BMI $9 million for such performing 
rights. 
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As late as 1948 Federal courts in two separate decisions held that 
ASCAP was still a monopoly in the music performing rights field and 
controlled 90 percent of all copyrighted music available to users in 
the United States. 

In 1950 the Government sought and obtained an amendment of the 
1941 consent decree against ASCAP further to protect the public 
interest. 

The witnesses who have come before this committee in opposition 
to S. 2834—broadcast station owners, performing artists, composers, 
musical directors, music publishers and representatives of record 
companies small and large but completely unrelated to any broad- 
caster, and also Columbia Records and RCA Victor themselves— 
have all shown better than NBC could ever say that the existence of 
BMI has increased and improved competition in all aspects of the 
basic business. 

As far as NBC is concerned, it has no interest, economic or other, 
in favoring music from any particular licensing source. On the 
contrary, there is every reason to ignore entirely the licensing source 
from wich any particular music comes and to pay attention to what 
Dinah Shore has called pleasing the most number of people with best 
available compositions. 

If the audiences of television and radio programs do not like them, 
they won’t look or listen, and almost immediately that fact becomes 
known to the producers and changes are made in the race for ac- 
ceptance. 

In NBC’s programing of its owned stations and in the production 
of network programs, NBC does not make, and as a practical matter 
cannot make, any distinction based on the origin or nature of control 
of the music which is broadcast. 

The fact that there is intense competition under the American system 
of broadcasting for the attention and loyalty of the listener and 
viewer is sufficient guaranty of that. 

Without acceptance by the audience, prestige diminishes and sales 
fall off. It is, therefore, the constant aim of the station managers 
and the program managers of the network to have the best possible 
prosrams broadcast in each program period. 

Consequently, no irrelevant consideration such as who is the pub- 
lisher of a particular composition enters into the judgment exercised 
with respect to the suitability of music for any program. The per- 
formance statistics, not only ours but those of ASCAP itself, bear this 
out. 

Arbitrarily to declare so limited a group as that proscribed by S. 
2834 as per se ineligible for a broadcasting license would be an un- 
justified discrimination directly contrary to the established tradition 
that practically every walk of American business life is represented 
among America’s broadcasters. 

The FCC’s 23d Annual Report contains the following interesting 
summary regarding the diversity of interests in broadcasting: 

Operation of broadcast stations now represents a variety of business, pro- 
fessional and other interests which. alphabetically, extend form A (advertising 
companies to U (undertakers). They include firms or individuals identified 
with such businesses as aviation, banks, coal construction, dairying, distribu- 


tion, film production, foundations, garages, hotels, insurance, lumber, manu- 
facturing (auto parts, band instruments, combs, electric products, fishing 
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tackle, flour, furniture, glass, jewelry, paper, paint, phonograph records, steel, 
textiles, tire and rubber, woolens, etc.) ; oil, optical, publications, ranching, real 
estate, sports, stores and other retailing, suppliers and theaters. 

I have sought to demonstrate to this committee that NBC is not 
guilt of any abuse of the public trust imposed upon it by being a 

roadcasing licensee. 

NBC has not discriminated against any kind or source of music, 
particularly not that licensed by ASCAP. 

NBC has not favored or pushed upon the public any particular 
kind or source of music, particularly not that Sousa by BMI. 

NBC has not favored RCA Victor records. 

The legislation proposed by S. 2834 is unsound, unwarranted by the 
facts wal unnecessary for the public welfare. 

(Mr. McDonald inserted the following showing the number of 
records received by NBC’s owned radio om television station, WRCV 
and WRCV-TV in Philadelphia, Pa., for the 7 days commencing 
Wednesday, March 19, 1958, and ending Tuesday, March 25, 1958, 
and correspondence relating to promotion of phonograph records.) 


45 revolutions per minute 

















From— To— Label Title Performing 
rights society 
| eae 58 | Oh, Judy-..._--- ...-| BMI. 
Angel of My Dreams... ...--| BMI. 
Capitol_......-- Benjamino Benjamino- ----.._- ASCAP. 
Der Little Tango-. b> nice) Le 
esau’ do_.........| Benjamino Benjamino.____- ASCAP. 
Der Little Tango__.___- .--| ASCAP. 
Columbia. ..---- The State of Happiness.......| ASCAP. 
Country Music ey <n ..| ASCAP. 
ake ae |” .| ASCAP. 
Country Music Holiday. eas-«| ASCAP. 
Mercury-....--- These Worldly Wonders. .....| BMI. 
Another Time, Another Place.| ASCAP. 
.do...........| These Worldly Wonders.._...| BMI. 
Another Time, Another Place.| ASCAP. 
ict canes .| Sentimental Journey--_--_------ ASCAP. 
Basin Street -__.- ; nid ASCAP. 
titled do...........| Basin Street..... .--| ASCAP. 
Sentimental Journey -- a .-.| ASCAP. 
pp renn=arsitt Basin Street................. | ASCAP. 
Sentimental Journey - - -- ASCAP. 
RCA-Victor-.-_- I’m Dingy Dongy Over You..| ASCAP. 
Oriental ?- .| ASCAP. 
tad do...........| I’m Ding ongy Over You__| ASCAP. 
Oriental Hop-- . ASCAP. 
ep gnc ap ean a ee Dongy Over You..| ASCAP. 
Oriental Hop ----| ASCAP. 
Mercury-.------ These Worldly Wonders | BMI. 
Another Time, Another Place.} ASCAP. 
RCA-Victor.....| Sputnik Dance.________- BMI. 
I’ll Be the One____- appa Sek 
A Vision. __--- 5, Jewel ee 
Stay A Little Longer. i .-| BMI. 
..do ..-------| Sputnik Dance due daden dul ee 
I'l) Be the One............. BMI. 
A Vision | BMI 
Stay a Little Longer - a BMI. 
Cabot_..........| Who’s Got the Blues_- oneal dees 
| I Heard a Fanfare___-- ASCAP. 
United Artists__| I Feel It for You_------ BMI. 
Johnny on the Spot ----- BMI. 
| RCA-Victor.....| She Takes Sun Baths____. | BMI. 
Julie Doesn’t Love Me Any- | BMI. 
more, | 
Columbia... -- Country Music Holiday- | ASCAP. 
The State of Happiness.......| ASCAP. 
National Re- Sweet Skinny Jenny- ----- .-| BMI. 
cording Corp. | The Rock-A-Round__-_--- ..| BMI. 
omieing Oe cccenuenact Et Ge weG....... : BMI 








2 Vi ee epee BMI. 
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From— To— Label Title Performing . 
rights society / 
iat ctstieesionlicemisastniiiaiians Vidiaen nenhinipaesnaiaainaia aiael ee eeu } 
oc anten wae The Right Kind of Love-_-_-_--- ASCAP. 
Don’t Bring Me Posies......_- ASCAP. . 
cauined G0... 02. | ee 6 ioe ccccccaccc coc) ees 
oe UL re BMI. } 
Skee do...........| Come to Me My True Love__| ASCAP. | 
Moment in Madrid_-_---_.___- ASCAP. } 
Lana do...........| In Search of a Dream-.-........| BMI. / 
Chasing Shadows. .....-.----- BMI. . 
es: do...........| Champagne Time..._.........| ASCAP. 
| See ASCAP. 
Piiccasneccsden Angel of My Dreams..._...--- BMI. 
Mg I oo Siomccscneeecaiiccin BMI. | 
Legion Records. - .--.-- ae See Lieccs Pee... 523. Fly Don't Fly on Me______... BML. } 
Ring-a-Rockin’ - - - .- .- BML / 
Universal Record Hassett. .-....- i eenicnned ek ntsc snsstes Gans BMI. 
Distributing Corp. Wassa Matter With You BMI. 
PO SSE lo cweneseotadeot SE (‘akc Sumpin’ Jumpin’ -- --| BMI. : 
MS and DB._.-_-- BML 
tae eatecncee bisa on I dastninnmate | Cadence. -....._- ian adits mcnnemanoatees BML. 
pv Te ea eet BML. 
a cree ee OR nivnicth Se eaneuceneen The Gee < Gee Walk............| BML 
=p Se ee: BMI. 
Main Line Distributors.| WRCV-_--_-- .| Back and Bees__| Life Is a Mystery Se eee eee BMI. 
What’s Gwyne On______-_-__-- BMI. 
PG ik cic alewaes bers eemed do.........| Casino..........| Try the Impossible.__......-- BMI. 
Nobody’s Home-.-._...-.--.-| BMI. 
Retin h ee annacacesntebenk OD...nin<+.0| PDE... <..... FR oon onsnadnacasncel eee 
I aR el ASCAP. 
ATOO Reoords........| Hassett.......| ATOO-....-..-.- | cae GE <2 os) oon BMI. 
The Birth of the Blues__-__--- ASCAP. 
es Peis ntikckinedstatanebsead alGeaae do__.........| I’ll Never Find Love Again_--| BMI. 
Too Hot to Handle----__--- .| BMI. 
Ah recs sas es aig edt o}ocneeOlO...e-<-<0n} iiss Gococccess BMI. 
Rock ’Em Back_. eee 
Di Gttiewndunns aon tenal Ge invontaseee do._________..| Wood Chopper’s Ball._______- ASCAP. 
Honky Tonk Train___......._| ASCAP. 
Mercury Records. ..--- Librarian - - - -- Mercury........| Sad — oy Roe BMI. 
NE BI colina accrccenaaas BMI. 
WR oe od oct wee tis 0 -csne canbe ae Rock ve Roll Bas oe ne BMI. 
It Don’t Bother You___.......| BMI. 
SD ees Se cin dade ahaa iiccisincnteenca Weakckicae Out of My Mind....-......--- BMI. 
EE Aa nce nccenens BMI. 
Do en eric ddieits bbatoda eee RO BMI. 
Out of My Mind__..-.-.------ BMI. 
eee Librarian... __|..-_. do___.. | You’re the One That Done It.| BMI. 
I ic encete ove Senha makeoes BMI. 
BS ade ciate dage otnnai GR vince cuit ene do...........| Sunny Lane Walk--..-..._.-- BMI. 
‘Tee Lacce Tree... 2.222.256 BMI. 
Bite ecdnansunhceus TOO aie ahs xs cern banter ae ll, 
os lic ceeeaoenita Lene BMI. 
Imperial Records-.--_-- Librarian. -__- Imperial-__.__._- Since I Have You.-.-.......-. BMI. 
Please Give Me Something____| BMI. 
George Jay Associa- Hassett. _..._- We ccccmaieete ea sae ecennains BMI. 
tion. ae In My Heart----_- BMI. 
United Artists_......-- Benson.---.-- .-| United Artists._| I Feel It for You_...........-- BMI. 
Johnny on the Spot_____..__-- BMI. 
Leeds Music Corp- - --- AN hehe atta SPD cei ciicecs The Magic Horn............-- ASCAP. ; 
Love Theme From La Strada.| ASCAP. 
TN se i igen ee ee Capitdl. ........ eS eee eae ASCAP. 
ge ees ASCAP. 
Cadence Records.......| Hassett. .-..._- Cadence - _.....- RR is cones nscp tee canal BMI. 
I cette nection teal BMI. 
Legion Records. .......|.---. indkasae Pe iinawiness Fly, Don’t Fly on Me__-..-_--- BMI. 
Ring-A- Rockin’. ______.. soateea BMI. 
a dk daca taal GOs vccauodt eambhl nt detuinae Fly, Don’t Fly on Me 
| Ring-A-Rockin’___.._._.-- : 
PO ning enh teksti vain Teese iicicues BOA-Vister ......| Pee. «ose : 
That’s Love a 4 
What Is This Thing Called | ASCAP. 
Love? 
SINS jancnsiciwkenaeas | ASCAP. 
EO hatinapensaeon Liha ee een OO na connneadh, Me Nt aan te nddedaee | ASCAP. 
Don’t Say Forever____....---- ASCAP. 
Ns acl eriane ct ctepbatod cu baciail ASCAP. 
Just Say I Love Her___.-.....| ASCAP. 
Nc aanaien ne Wanna lena ee a cabae OS BID So oieeccnictieoccnns ASCAP. 
fog Se ASCAP. 
| CE SEED cp uscdidsiccucn sons BMI. 
a ce ee ee BMI. 
DOR dcieiin asnceec ena taces’ GB cient barmass Qe. iigesus ll oe An Option On You_.| ASCAP. : 
NOUS ce ee Suen nee ASCAP. ' 
Half the Population of Paris__} ASCAP. ' 
| INS i ce acededadinimedd ASCAP. ; 
: 
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To— Label Title Performing 
rights society 


Phillips International._| WRCV_..-...| Phillips.........| That’ s the Way I Love. --| BMI. 
BMI. 
Point of View BMI, 
My Love Song. | BML, 
After the Hop | BMI, 
Sally’s Got a Sister... sant Dede 
Dig Me a Crazy Record - --| BMI. 
Gee Whiz Liz 2 BMI. 
..| ‘Wintertime ___- accsaceeaan eel aie 
| emir Prom... .<.............} BMI. 
Jnnior Prom BMI. 
Wintertime -._- - BMI, 
Dig Me a Crazy Record_..___-| BMI. 
| Gee Whiz Liz BMI, 
| Let the Bells Keep Ringing .- BMI. 
Crazy Love | BMI, 
The Letter. BMI. 
Rockin’ Swingin’ Man BMI, 
Laughing Up My Sleeve-.- BMI. 
Tom Cattin’ BMI. 
| The Magic Horn. : ASCAP. 
Love Theme from La Strada --| ASCAP. 
Capitol | Jazz Ultimate | ASCAP. 
Jazz Ultimate __- ASCAP. 
Design Saturday’s Kisses-_ - ASCAP. 
Put Your Heart Next to Mine- | BMI, 
ks OR eee ..| ASCAP. 
Teen Age Quarrel ASCAP. 
Harry VonTilzerMusic | May When My Baby Smiles at Me_| ASCAP. 
Publishing Co. 4 See .| ASCAP. 
Flagship Recording Co. SE I i cctumicinenaaceal OMe 
| Lightning Bug ASCAP. 
Ice Cream Baby.-........-...-.| ASCAP. 
Pretty Little Woman__......-.|} ASCAP. 
| Darling I’m Hoping.-..-.--..--| / ASCAP. 
Darling I’m Hoping-...........| ASCAP. 
Kiss and Run | BMI, 
Duke’s Place ASCAP. 
Champagne Time | ASCAP. 
Madame Zajj ASCAP. 
| Paris Holiday - - ASCAP. 
| The Long Hot Summer ASCAP. 
| He’s Got the Whole World in | ASCAP. 
| His Hands. 
| | Flipped Over You......---- BMI. 
Republic Music Corp-- ED. i oes Oount on Me. .............- BMI. 
Pink Lemona‘e. BMI. 
DOicerarcteesecsss aes .--| RCA-Victor. - There's no Piano in This | ASCAP. 
| House. | 
Somebody Else Is Taking My | ASCAP. 
Place. 
Universal Record Dis- |_....do........| Guyden.........| Bobby Sox Jamboree..........| ASCAP. 
tributing Corp. St. Louis Blues Walk. .----- ASCAP. 
Korwin Music.........| Lee...-- Columbia. Teacher, Teacher- -_- ASCAP. 
All the Time... isa tle Sed . ASCAP. 
Edward B. Marks Hassett _ . RCA-Victor.._.| Lover, Lover--_.. _ -| BMI. 
Music Corp. | A Heart for a Heart. | ASCAP. 
George Pincus---.---- Lee....-.-----| Decea..........-| For Crying Out Loud-.- | BMI. 
I Don’t Want Your Green | ASCAP. 
back Dollars. | 
United Artists.........| Benson United Artists..| Tom Cattin’ ...| BMI, 
Laughin’ Up “My Sleeve- .| BMI, 
Porgie Music Corp.... | Mayer.-.---.--- Mercury........| Out of My Mind_- | BMI, 
Twilight Time 4 BMI. 
Epic Records--_-__....-- Librarian --- x -.-| Srace Race. - - wal ee 
| Slow Rock -_-_-_-- psec ..| BMI. 
taaca rie Y Oh Bella Mia- siecle siaeia ASCAP. 
Chewin’ Gum_.------ eee se 
Library.......| Chs The Other Me.._.............| BMI. 
Good and Bad wnvaae onl wees 
MB ss rinnissis Be i ig Just Pefore Dawn... | BMI, 
Kee-Ro-Ryin’_.._--- . BMI, 
ak | me __.|...--d0.........--] Humdinger scwcnl ek 
| You Knock Me Out BMI. 
Librarian Capitol He’s Got the Whole World in | ASCAP. 
His Hands. 
Handed Down ASCAP. 
_|__...do...-.......] How Are Ya’ Fixed For Love.| ASCAP. 
Nothing in Common ASCAP. 
Challenge.......| Life Begins at 4 O’Clock......| BMI. 
Double Talking Baby------- BMI, 
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From— To— Label Title Performing 
rights society 


Playback Records_..._- Librarian - - . _- tt) — Peppermint Stick____.......-- BMI. 
Lawdy Miss Clawdy--...._---- BMI. 
Bi atacand Voice ee ee | Ul Re BMI. 
Live Like a King____----_-__. BMI, 
London Records - .....-|_....do.....__..| London--_-_...--- TO EN PI i escines ep tniicnscn ASCAP. 
The Story of Three Loves____- ASCAP. 
Wat Sh ixcancesickledeas Mbiinkc sips OO aicrcs x crcvscn nt Nes weld bwicneas ASCAP. 
Arrive Derci Roma_-__.....-.. ASCAP. 
Se obacaknanandt aden ODivioiesiantss lett Matin inc dh ee ain dab ASCAP. 
eee aaa Pes ASCAP. 
Mercury Record Corp..} Lee--.----- sone REPORT s eccaicns Another Time, Another Place.| ASCAP. 
These Worldly Wonders--_---- BMI. 
iiuddussntansodnstnaas 65.6 ie cea WRN on oie ic cwancan BMI. 
Golden Rub IIA BMI. 
Universal Records Dis- | Hassett_- --__- BN oct a Everybody Happy-.----------- ASCAP. 
tributing Corp. Pe ee i lad ASCAP. 
DR a cciswsnpedesnenee Oe. 200 MINN sis scenes Earthquake in My Heart- --_-_- BMI. 
RAO os Sida winnie BMI. 
LS te ee eee ee, | eee Sinan dichacndietcmads ASCAP. 
DWN Uo nc dnd nonce ASCAP. 
United Artists......... SO! fs uk United Artists III icici anc eenin’ BMI. 
Laughin’ Up My Sleeve--..__- BMI. 
Edward 8. Barsky----.- Hassett... .--- Liberty... pi ee ees ASCAP. 
Don’t Whistle at Me, Baby__.| ASCAP. 
Acuff-Rose........-.--- Mayer. - ----- TE ciiuivcwene Pogey F RENN ecuslscGiintaiiamane ASCAP. 
Baby Doll. - sabe ido caso tal 
Se a dacdcen teen 3.25 + Sal ccanwecawe ae 80 New to Me....._..---_- BML. 
ROR BOE 8 ec cnkceesnncce BMI. 
Porgie Music Corp.....| Hassett --.__- Mercury. ----.-- Out of My Mind.............. BMI. 
Yigg BMI. 
Legion Records. -.-_--- BAUS xc itecdsx ae Fly Don’t Fly on Me_--_---_--- BMI, 
Ring-A-Rockin’___......__._-- BMI. 
Main Line Distribu- |. ..-- OD, os 52 isk Teen Angel. ......_. pailemaeile ASCAP. 
tors. ees ASCAP, 
Direc nos caccccccecnfencs GOs. .c....8 Bek Beek. .....] vee ee Oi BMI. 
Life Is a Mystery..............| BMI. 
Wis kesencabeeedteeted 0.5 53c 56. Ge Nobody’s Home . _._....-.---.- BMI. 
Try the Impossible. __........| BMI. 
De eee! eee G0Gs cose IGG | 5 iccncc acs ee es ble ving cin ASCAP. 
I Heard Ya the First Time__..| ASCAP. 
George Jay Associates__|_..-- Re ocd Ts since Chanson D’Amour...__......- ASCAP., 
Along the Trail With You_...| ASCAP. 
 cctitakbaccscece RP. Boks andes eS a oo BE OE his dinero ASCAP. 
Don’t Go, Pretty Baby--_---_- BMI. 
WO sac ccbcamanbaaees White sc reods.,. cae Why Do Everything Happen | BMI. 
to me. 
You Know I Go for You___...| BMI. 
Dine th deonuaanetetaa ee eee | I’m in Love With My Teacher.| ASCAP, 
Hey, Little Mama...........- BMI. 
Dot Heswids... ...<.<..- Hassett. ...... meee Coconut Grove................ ASCAP. 
Chanson D’Amour..._.....--- ASCAP. 
Oi Nene aninceaneee Librarian. .-..-}..._- Di csatadesisa Don’t Get Around Much | ASCAP. 
Any More. 
DPNEROERT., osc bstcnndscckauce ASCAP. 
Bull’s Eye Records....} Lit.........-.- Bull’s Eye...-.- i 7 RRR IRS BMI. 
pe a) een BML. 
Edward S. Barsky-.-... WeUVicesse- PE ececnennuwes be at Gonna Take You | BMI. 
ome. 
TE a ata aan aia BMI. 
Leeds Music Corp. .---- Mayer........ Diss cxciiavest The Magic Horn.............. ASCAP. 
Love Scene From La Strada_.| ASCAP. 
Aine sdsacusiannalduaes icciintecn Onpltel. ......:.): GOR Ve i ccncccncannaiwnd ASCAP. 
Po ee ASCAP. 
pee Hassett_.....- Roulette. _...._- ee Put Our Hearts To- | ASCAP. 
gether. 
No School Tomorrow. -....--.-- BMI. 
Cadence Records....-.. Di irises asctaste Cadence........ TR oacitincdnedsndem acne BMI. 
ee ih Sinise mtnadtied BMI. 
Northern Music Corp-.-.| Hassett---.--- Fantasy.........| I’ve Waited So Long..-.....-... ASCAP. 
ROT OR iiccttunsecensuad ASCAP. 
United Artists. ........ MS90¥...0250% United Artists..| Tom Cattin’..............---- BMI, 
Laughin’ Up My Sleeve..._.-- BML. 
George Jay Associates._.| Benson... Keen_......._...| Earthquake In My Heart__--- BMI. 
ORG FOG cn icc cccceedecs BMI. 
Legion Revords. .....-.|--.-- Gee <2 Saas si. Ring-A-Rockin’.____......---- BMI. 
Fly Don’t Fly on Me--------- BML. 
Lesco Distributors.....| Hassett.......| Cabot...........| Who’s Got the Blues?_........| ASCAP. 
I Heard a Fanfare... _....----- ASCAP., 
DR chs baa anid todas TR TE cls cacti Who’s Got the Blues?..._.....| ASCAP. 
I Heard a Fanfare..........--- ASCAP. 
PRG nck asspaaat ee oe nee | The Rock Around. _--....---- BMI 


| s 
Sweet Skinny Jenny-.-_-..--- BMI. 
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1 
| 
(Postmarked: Holly- Hassett_.......| Coral._.........| When My Baby Smiles at Me.| ASCAP. 
wood) Harry Von I Want a Girl naeaieh ASCAP. 
Tilzer Music Pub-_ | 
lishing Co. 
Southern Music Pub- | Buckto._......| Jubilee.._..._...| School Dance. - - 
lishing Co. | | I’ve Got Bells on My Heart... | 
| Sa ee casein cus Fu... -ecnnca} SOU. 
} Junior Prom... BMI. 
Dot Records | Librarian Dot. ...-| Angry ; ASCAP. 
| You BMI, 
Carlton Record Corp__| Lit..........-.| Carlton. -- -| The Double Daters- - | BMI. 
| The Double Daters- -. .-| BMI. 
Dot Records... _...-..| Librarian.....| Dot ....-.-| Coconut Grove : ASCAP. 
| Chanson D’Amour..-- ASCAP. 
Fidelity Distributors... Orbit... .- Good for Nothin’ alien coniaa BMI. 
| The Livin’ End- sane aah ee 
Flagship Recording Co Flagship Darling, I’m Hoping .- , ASCAP. 
Darling, I’m Hoping ASCAP. 
Atlantic Records... --- : sett.......| Atlantic .....| What Am I Living For? BMI. 
Hang Up My Rock and Roll |} BMI. 
Shoes. 
do.._.........| I Had a Dream --.-.- BMI. 
| | Yes Indeed BMI. 
Epic Records--------.- eee Chewin’ Gum.-.. snnxeh) eee 
| Oh, Bella Mia ASCAP. 
a ae iad L eines. Okeh_.---_--- | Space Race--.----- .-| BMI. 
| | Slow Rock. ‘ BMI. 
Ray Rainwater ---_----| sv wxssocny GM... _.| Because I’m a Dreamer-- BMI. 
| Two Fools in Love-.- BMI. 
(Postmarked: Holly- | ---- wishing CE ks | I Need You ASCAP. 
wood). | Lonesome Drifter - - - ASCAP. 
RCA-Victor-_.... .-.-.-| tt. ......| RCA-Victor-..--| " Did You Break My |} BMI. 
feart? 
It’s Hot in Here--- .-| BMI. 
| Oriental Hop--._--- .| ASCAP. 
I’m Dingy Dongy Over You..| ASCAP. 
All of Everything ASCAP. 
O-Well-A-Whatcha Gonna Do | BMI. 
Cool It, Baby-.-..------ | BMI. 
| The Message... eiece _.| BMI. 
American Music, Inc_..| Librarian ---- We. nncccccuse | ee ead. : sonal eek 
| | Stack-A-Records_- er 
United Artists.........| Benson | United Artists..| You Move Me-. oe ASCAP. 
| Pittery Pat- ASCAP. 
Roulette | Li ig Every Night About Eight. BMI. 
| | | A-Tisket-A-Tasket- ASCAP. 
I Got A Rocket in My} Pocket.| BMI. 
You’re Gone Baby------- BMI. 


George Jay Associates..| May | K _| Circle Rock. ..-| BMI, 
| Earthquake In My! Heart.....| BMI. 


United Artists.........|...-.do_........| Uni ! $ Pittery Pat CRS rt 
You Move Me.______-- ASCAP. 
Dot Records | Librarian - - -- Angry-- Stee nema nce ee 
| | You... anal AUR 
Main Line Distributors._| Mayer Back Beat......| Life Is a Mystery. eee! FB 
| What’s Gwyne On?. BMI, 
| Casino | Nobody’s Home. - --- oan] ee 
| Try the Impossible ._| BMI. 
Tampa...._.....| Teen Angel as | ASCAP. 
| | Love Slave. - dented ASCAP. 
Edward E. Menaldino_| WRCV. | Soma.... It Pays to Serve Jesus... | BMI. 
| When He Reached Down His | BMI. 
Hand. 
do... | All Your Anxiety. - ; ASCAP. 
| Nearing the Shore...-. ASCAP. 
Slcaneseeu Crooked Street _- PD.! 
| Heaven Is the Place for the | PD.! 
Holy. 
As tis oleae Someday You'll Surely Meet | 
| Him, | 
Precious Lord, Take my} BMI. 
| | Hand. 
es ae ee me Jal Piishawes | Follow Me. PD.! 
| | His Eye is on the Sparrow._.-}| PD. 
Lesco Distributors.....| Lit_- _._| National._......| Sweet Skinny Jenny- ----- BMI. 
| The Rock-A-Round_._-_...--.| BMI. 
Main Line Distribu- |W RCV Tampa..........| Love Slave.- oe. saeeel Aer « 
tors. Teen Ange}. -. Sarees A 
Back Beat | Life is a Mystery. ...- scant csindl 
BMI. 
CNG ccc cvcanl BOE the Impossible onana eee 
Nobody’s Home BMI. 


ASCAP. 
ASCAP. 
BMI. 

















1 Public domain. 













From-- 








































From— 


To— 





(Postmarked: Holly- Hassett... __-- 
wood.) 
Vee Jay-Falcon Rec- Benson....--- 
ords. 
ie. watube cake aneioents ecu 
Do iss tae re Spd 


Main Line Distribu- ee ae kane 
tors. 

eae cab tind nals abilehamengieie Socinsaemal 

Pe ene Milage 
(Postmarked: Holly- PE a ovine nea 

wood). 
George Jay Associates._|..._- cena 
VOU, ...-- KYW 

ees ace 

Be cs ns a 
Southern Music Pub- Hassett _ - 

lishing Co. 
Siete aes ees a 
Main Line Distribu- Mayer 
tors. 

Sisecens de... 

BOE cobs asus +e 
United Artists____-_- a ieced2nteioeatat 
The Big Three Music | Lee_-..-- 

Corp. 
Universal Records | Hassett... -- 
Distributing Corp. 

Do._. aa 
Korwin Music, Ine.....}| Lit 
pot Records. -- Hassett - - --- 

Do... Librarian 
Unit Artists E Lit 
Dot Records--_. Librarian - - - 

Do canlnacsias 
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Label 





SOD TD... n ccncdscnevess ASCAP. 
0 ee ae The Magic Horn.........-.--. ASCAP. 
| Love Theme From La Strada_| ASCAP. 
Back Beat--___- | What’s Gwyne On?.-.......... BMI, 
Life Is a Mystery...-..-..--.. BMI. 
eee 22555. 552 Nobody’s Home. .-.....-.....- BMI. 
Try the Impossible_-_-........- BMI. 
ID i sacasacctaccad po SrA ae ASCAP. 
RANG EI siticicamuhsnnnnsnie ASCAP. 
Deb-Fi. ....ce<scal 1 OO Uae ASCAP. 
Lonesome Drifter..........--.- ASCAP. 
TRG, natpaciiateaibel Chanson D’Amour..........-- ASCAP. 
Along the Trail With You_...| ASCAP. 
NO cn ncn Knee Deep in Alligators....._.| BMI. 
Teeny Weeny Man-..--.-.--- BMI. 
DR tiene EE Le See BMI. 
WwW a You Fall in Love-_-._- BMI. 
LC, eee Until_. eth coe BMI. 
This Is My Love......-.-----.| BMI.4 
Jubilee__-_----- School Dance - ASCAP. 
I’ve Got Bells on My Heart__.| ASCAP. 
ets taenns We EINES. « ok ce tense BMI. 
Junior Prom_. ete BMI. 
Tampa... SIS do ddcns aoac~nces ASCAP. 
Love Slave_- i Fae eel ASCAP. 
Back Beat -_- Life Is a Mystery -_-.--.----- BMI. 
What’s Gwyne On?_.._.___- BMI. 
Casino....-- : Try the Impossible_...........| BMI. 
Nobody’s Home__---------- BMI. 
United Artists E Peel it ie You............. BMI. 
Johnny on the Spot.__........| BMI. 
London..-.--- ECO FA sk noc ccidwasenen ASCAP. 
Dinner at Eight_-.- neti ASCAP. 
Argo. ._- Gimme What You Got___-...| BMI. 
Share Your Love......-..----- BMI. 
00a Marching Piper Blues-__----_--- BMI. 
E RE MINES 6 ccesandherieconen BMI. 
Columbia. BD FB scence ASCAP. 
Teacher, Teacher--_-.-_---- ._.| ASCAP. 
Dot. Sympathy ---_- ee ASCAP. 
Don’t Get Around Much | ASCAP. 
Anymore. 
MOR a3: Chanson D’Amour-_-_..-------- ASCAP. 
Coconut Grove.............-... ASCAP. 
United Artists.._| Tom Cattin’._.........--.---- BMI. 
Laughin’ Up My Sleeve - BMI. 
| Dot- Hey, Pretty Baby_.._-------- BMI. 
He’s the One.___._...---..----| BMI. 
. I Don’t Suppose-.--.-.--.------- BMI. 
| All Love Broke Loose....-..-.| BMI. 





Label 


Mercury... 





Ahk PON Ee Rita an be saiaidaieig ASCAP. 
Lonesome Drifter. .--....----- ASCAP. 

ot Pisin ech nniste becech winnie BMI. 
IN te ad BMI. 

_| My Heart Remembers-------- BMI. 
Have Faith..._..--- .--| BMI. 

«| TRO ROR <n s555ee ----| BMI, 
What You Say Baby?-------- BMI. 


AP er eee 


revolutions per minute 


Title Performing 
rights society 

















































Title Performing 
rights society 





Thank Heaven for Little Girls.| ASCAP. 
SEO i hte a ebcsoninene ASCAP. 
My ORE eee ASCAP. 
She Is Not Thinking of Me...| ASCAP. 
The Night They Invented | ASCAP. 





Champagne 
I Remember Fe We bsciccuce ASCAP. 
Gigi____- ASCAP. 
I’m Glad I’m Not “Young: ASCAP. 
Any More 


Say a Prayer for Me Tonight..| ASCAP. 
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To— Label Title Performing 
rights society 


London Run for the Doctor......_......| BMI. 
Magistrate Try Yourself. ASCAP. 
Spanish Gypsy Dance--.......| BWI. 
Colonel Bogey.........-----..| ASCAP. 
Isle of > asclca) as 
., Cee PY tA 
Together... ~owen| AOUAr 
On the Sunny ‘Side of ASCAP. 

Street. 

Delicado ASCAP. 
Square Dance Samba_......-.| ASCAP. 
Valencia ASCAP. 
Mambo Negro. ......-.-------| BMI. 

Virgin Islands____-- ASCAP. 
one. i hcannnusnwe BMI. 

I Could Write a Book...----..| ASCAP. 
Glad To Be Unhappy.-..--- ASCAP. 
Louisiana Purchase. -.------ ASCAP. 
I’m Through With Love..-...| ASCAP. 
It Could Ha pen to You..-- ASCAP. 
This Love of Mine-- --| BMT. 

Lights Out_. pohnsapheticiesh ann 
I Remember You--- ASCAP. 
Can’t Get Out of This Mood_.| ASCAP. 
Detour Ahead ASCAP. 
Mad About the Boy.- ASCAP. 
While Woe’re Young-..---..--.| BMI. 

T Got It Bad-_- eae Fe 

Columbia. -.....| Mountain Greenery-.-------- ASCAP. 
Long Ago. ---| ASCAP. 
The Wang W ang Blues....--.| ASCAP. 
Moonlight Becomes You.-.- ASCAP. 
I'll Be Seeing You ee es 
Shuffle Off to Buffalo ASCAP. 
Anything Goes. ASCAP. 
Let’s Get Away “From It All_- BMI. 
This Love of Mine BMI. 
No Such I screen : ASCAP. 
You’re the Tops_- ASCAP. 
They Say It’s W onderful -- ASCAP. 

Vee-Jay..-......| Flamingo- ASCAP. 
Over the Rainbow. ee we 
Temptation $i ASCAP. 
Laura. > ~oucen| er. 
Stella by Sti alight _ = ASCAP. 
Love for Sale_- ASCAP. 
A Babe in the Woods- -. ASCAP. 
My Funny Valentine. -- -- ASCAP. 
Sail Along, Silv’ry Moon ASCAP. 
Sunrise Serenade. ASCAP. 
Sweet Georgia Brown_........| ASCAP. 
Sentimental Journey..........} ASCAP. 
Until Tomorrow. .---- BMI. 
Raunchy ; ; BMI. 
Twilight Time................]| BMI (JA). 
Sleepy Time Gal ASCAP. 
a Getting Sentimental Over | ASCAP. 


ou. 

Moon Over Miami_-_- ‘ ASCAP. 
Tumbling Tumble Weeds-_....| ASCAP. 
Without Song SLabecual Mees 
Whisper Not ; ASCAP. 
Stella by Sts wrlight - ii ASCAP. 
Chamblee Special ASCAP. 
Flat Beer... . ASCAP. 
Sometimes I’m Happy-.---- ASCAP. 
At Your Beck and Call...-...| ASCAP. 
And the Angels Sing..-.--- ASCAP. 
Tea for Two-_- ASCAP., 
You Make Me Feel So Young. ASCAP. 
I Let a Song Go Out of My |} ASCAP. 
Heart. 
Love for Gale..........4.. ...<) ABOAP. 
I’m Glad There Is You_.--- ASCAP. 
After You’ve Gone. | ASCAP 
I Wanna Be Loved-_-__-.......| ASCAP. 
| Singin’ in the Rain | ASCAP. 

re BMI. 
Lover Man-. .| ASCAP. 
When the Sun Comes Out....| ASCAP. 
Lucky Day- -. ASCAP. 
| It Never Entered My Mind._| ASOAP. 
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21Public domain. 
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8314 revolutions per minute—Continued 


Label 


Grand Award__- 


Title Performing 


rights society 


Without a Song 
Whisper Not______-- 
Stella by Starlight 
Flat Boor 


ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 
ASCAP., 
ASCAP. 
ASCAP. 
And the howe Sing 
Tea for Two 
Evening in a Zerbaijan 
Bagatelle 4 
My Ideal 
Petite Rondeau 
Stinger. 
Someone to Watch Over Me_- 
Eyein’ the Goof 

ister Leaps In.......-..-- 
—— for Bill 


I’m ” Forever Blowing 
Bubbles. 

Silver Threads Among the 
Gold. 

When ng and I were Young, 

aggie 

Dat Lovin’ Rag 

Singin’ in the Rain_........__- 

Honky e Shade Man 


April Showers 

Mississippi Mud 

The Daring Young Man on 
the Flying Trapeze. 

Let a Smile Be Your Um- 


Beale Street Blues_ -- 
Careless Love 


Memphis Blues 

Yellow Dog Blues 

St. Louis Blues 

Let’s Face the Music and 


Dance. 
Dream a Little Dream of Me-- 
Just in Time 
But Beautiful 
Hey, There 


My Heart Reminds Me 


I’ve Grown Accustomed to 
Her Face. 


“ 

I Don’t Want to Cry Any- 
more. 

Fascination 

Alone in a Crowd 


Bewitched 

The Nearness of You.......... 
When I Fall in Love 

My Foolish Heart 

You'll Never Know 


I Didn't Know What Time 
It Was 

My Private Melody ......5--<s 

It’s the Talk of the Town..-- 
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From— 


! Public domain. 


8314 revolutions per minute—Continued 


To— 





Label 


Columbia. .....- 


RCA-Victor. _-- 


Capitol. -_.....- 


RCA-Camden.. 


Grand Award... 


| 
| 





| 


| 
| 


| Calvary 
The Passion According to St. | 


Title 


ER Sccnci casa cdecesces 
a EN ci isctesngcecscs 
Quiereme Mucho __..-.-...--. 
Terna a Surrien to. __.....--.. 
i ctliin nm abpecegedmais 
Besame Mucho. .............. 
Laura 


Addormentarmi Cosi-_--....-.- 
Autumn Leaves-_....--- ceiancard 
Nao Tem Solucao 
La Paloma 


Christ the Lord Is Risen 
Today. 

eee Spaske 
This Joyful Eastertide--.-_-._._- 
Salem 


Maria Magdalena...........-. 

Do Don’t Touch-a My Gar- 
ment. 

Easter Anthem 


Now April Has Come...-.---- 
Ebre Sei Dir Christe___._.__.- 
Christ the Lord Hath Risen 


The World Itself Keeps | 


Easterday. 
eS Se ee 
Tenebrae Factae Sunt 
’Tis Finished — _-_. 


On Eastern Morn at Break of | 


Day. 
That Virgin’s Child____- 
Oh, Sons and Daughters 


John, 

Our Lord, Thy Dear Sweet 
Angel Send. 

Out of the Night_..__-_- 


My Isle of Golden Dreams ee] 


FE Pi cccinacendans 
DE aici ntdnbbeathaho 
There’s No You-- ae 
Drifting and Dreaming _ deaicgad 
MN od co ciwbiadeee 
Let's Fall in Love-.-.._--_-- . 
Polka Dots and Moonbeams.. 
Put Your Dreams Away-..---- 


Autumn Leaves.......-.....--| 


Sen of Dyesms.........24...... 
Rock and Roll Music. -.---.-- 
Swanee River Rock----. 
Whole Lot-Ta Shakin’ Goin’ 


i eb eeee ea 

Ce | Se on ‘ 

Long, Tall Sally -.........- 

The Lonesome Road-.-.------ 

NE Be bic acceccbecns 

The Great Pretender.._.._..-- 

Jailhouse Rock........-.------ 
A Mother’s Love......-. 

r m Looking Over a Four- 
Leaf Clover. 

Clap Hands, Here Comes 
Charlie. 

If I Could Be With You One 
Hour Tonight. 

I Want To Be Happy-----.-.-- 

SB Weal os own cccobe one 

Ain’t We Got Fun___-..-.---- 

Barney Google-- wk caieaiia 

Sunny Side Up... be oc ctrendnaksu 


| Mary Leu-_-- 


The Prisoner’s Song... --- --- 
Di Ga Di Ga Doo..-.--- 
Everybody Loves My Baby. 








Performing 
rights society 


ASCAP. 
ASCAP. 
BMI. 
PD. 
ASCAP. 
BMI. 


ASCAP. 
ASCAP. 
BMI. 

ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 


ASCAP. 
ASCAP. 
ASCAP. 
ASCAP, 
ASCAP. 


ASCAP. 
ASCAP 
ASCAP. 
ASCAP 
ASCAP. 
ASCAP. 


ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 


ASCAP. 
ASCAP 
ASCAP. 
ASCAP 


ASCAP. 


ASCAP. 
ASCAP. 
ASCAP 
ASCAP 


..| ASCAP 


ASCAP 
ASCAP 
ASCAP. 
ASCAP 
ASCAP 
ASCAP 
ASCAP 
BMI. 
BMI 
BMI. 


BMI 
BMI. 


| ASCAP. 


BMI. 
ASCAP. 
BMI. 
ASCAP. 
BMI. 
ASCAP. 
ASCAP. 


ASCAP 
ASCAP. 


ASCAP 
ASCAP. 
ASCAP 
ASCAP. 
ASCAP. 
ASCAP 
ASCAP 
ASCAP 
ASCAP 














From— ae 
| 
! 
| 
| 
| 
} 






| 
| 
| 




































































1 Public domain. 


Capitol 


Label 


Grand Award. 


Design 


| Kapp 


Bethlehem _----- 
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Title 


Always. ....-- 

The Waltz You Saved for Me-- 

Alice Blue Gown 

Missouri W altz_ - 

Beautiful Ohio 

I Love You Truly___-- ; 

Three O’Clock in the Morn- 
ing. 


| Let Me Call You Sweetheart. 


All Alone 
Remember__ 
Wonderful One. 
Sleep 


| When It’s Springtime in the 


Rockies. 
In a Little Spanish Town 
Hokey Pokey 
Bunny Hop 
Square Dances 
Mexican Hat Dance_---_- 


| Let’s Join in the Fun 


Oops, I Made a Mistake 

A Trip Around the World_- 
Happy Birthday_- 

Bicycle Built for Two- 

The Band Played On 


| Man on the Flying Trapeze 
| Sidewalks of New York----- 


Roll Out the Barrel 
Jolly Good Fellow 

The Gang’s All Here__ 
Ten Little Indians____-- 
The Barnyard Song 
Sentimental Journey 


When You Wish Upon a Star _| 


Stars Fell on Alabama. 


| I’ll Get By 


| My Ideal 


Tenderly 

The Stroll. 

The Third Man Theme----- 

Young at Heart- 

Basin Street. - 

Squeegie_ ; 

Autumn Leaves.. 

Stardust 

When Your Lover Has Gone... 

I Stayed Too Long at the Fair- 

If I Could Be With You One 
Hour Tonight. 


| It Looks Like Rain in Cherry 


Blossom Lane. 
It’s Easy To Remember- - - - -- 
Moon Song. ............- 


b EOOG OO I ic cnitocccnnens 
| If You Were There.......----- 


| Wie Ges LO... oc ndecnncsct 
| I Remember You--.--..-...-.--- 


I’ll See You in My Dreams. - - 
WN 5 cc ccienatenbadadas 


| Down Among the Sheltering | 


Palms. 
Stumbling- 
You Were Meant for Me... 


| I’m Nobody’s Baby--.----- mad 


Thanks aM illion. bc means 


Na seal wesc pekdne 
Pe Sg ere 
Singin’ in the Rain____-------- 
Somebody Stole My Gal_-.--- 
PN is xs Sctbhtehnwangilnie as 
I Don’ t Know Why...-.-...-- 
Do You Ever Think of Me-- 

Fe eee 
Rose Room. ode 
I’m in the Mood for Love... -- 











935 


Performing 


rights society 


ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 


_| ASCAP. 


ASCAP. 


ASCAP. 
| ASCAP. 


ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 


ASCAP. 
BMI. 
BMI. 
PD.! 
PD.! 
ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 
PD.! 
PD.! 
PD.! 
PD.! 
ASCAP. 
PD.! 
PD.! 
PD.! 
BMI. 
ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 


| BMI. 


ASCAP. 
BMI. 

ASCAP. 
BMI. 

ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 


ASCAP. 
ASCAP. 


ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 
ASCAP., 
ASCAP. 
ASCAP. 
| ASCAP. 
ASCAP. 


ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 
| ASCAP. 
ASCAP. 
| ASCAP. 
| ASCAP. 
ASCAP. 
ASCAP. 
ASCAP. 


Swinging Down the Lane----- |} ASCAP. 
[ NG FO ccntisenectwcas 





ASCAP. 
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From— To— Label Title Performing 
rights society 
Bethlehem-.---_- BI Sh iis aca ets ene thant es--| ASCAP. 
Don’t Blame Me...........-- -| ASCAP. 
Sophisticated Lady -- as ASCAP. 
| Ill Wind ASCAP. 
Painting the Town Blue_-_....| ASCAP. 
| Sweet and Lovely__.--.--- - ASCAP. 
Blue, Blue, Blue : | ASCAP. 
I Get a Kick Out of You.-- ASCAP. 
I Lead a Charmed Life_.......| ASCAP. 
Music City ASCAP. 
When Your Lover Has Gone ASCAP. 
Sounds in the Night--- ..-.| ASCAP. 
Prelude to a Kiss_-_-.- nanan |: SE e 
Wow.. .-| BMI, 
ee _..| Sail Along Silv’ ry Moon... ASCAP. 
Sunrise Serenade... .-.------- ASCAP. 
Sweet Georgia Brown- ------ ASCAP. 
Sentimental Journey — ASCAP. 
Until Tomorrow - - ocnwawe! te 
Raunchy eSbok d walckn ciel. a Ls 
Twilight Time i hae’ BMI (JA). 
Sleepy Time Gal 1 ASCAP. 
i Getting Sentimental Over | ASCAP. 
ou. 
Moon Over Miami ASCAP., 
Tumbling Tumble Weed_- ASCAP. 
Disneyland... .| Winter Wonderland--... oes! MBOAF, 
Gueee Wis... «-.....-..- PD.! 
Majestic Cascades_-_.-. .- . | ASCAP. 
Moonlight in Vermont ASCAP. 
In the Still of the a ASCAP. 
White __. ASCAP. 
June in January... piste | es 
A DO ASCAP. 
Let It Snow-..- anne ASCAP. 
Snowflower-...-...---- : ASCAP. 
BR WONNS 30 <2-.<s---2..-< | ABOAP. 
C’est nett. ------ - ASCAP. 
So in Love. > ASCAP. 
From Another World.._-_....| ASCAP. 
True tiie siding nadine ASCAP. 
You're Sensational.__.__-____- ASCAP. 
Enjoy Yourself.- awacecel ILE: 
Keep It Gay... -. ...---| ASCAP. 
With a Little Luck__... _- ASCAP. 
Get Me to the Church on | ASCAP. 
Time. 
A Sleeping Bee.... ASCAP. 
Let’s Take the Long Way | ASCAP. 
Home. 
7 Island Is Famous for | ASCAP. 
ou. 
I oo i ade ASCAP. 
Summertime. -_--- ASCAP. 


The Night Is Young and | ASCAP. 
You're So Beautiful. 














Sleepy Lagoon... ASCAP. 
Softly as ina Morning Sunrise.| ASCAP. 
Heat Wave....- onawkoce! AUAEs 
Stella by Starlight. __- icctoss) ear. 
Stars Fell on Alabama. ---_- ASCAP 
SET Pe 
Summer Love.- secs) MOGAE 
Serenade for Summer..-.-.._.| ASCAP. 
Date | Description ! From— 





Plugging Easter Bunny. ........................| Peer International Enterprises (New 
York City). 

Plugging It’s So Easy to Say (ABC-Paramount Kahl Music, Inc. (New York City). 
Records). 

Photostatic copy of Feller’s telephone bill for 
February 1958, plugging My Pledge to You, by | 
Johnny Nash. 


i} 
patatpemensiiiaatiesiienen | 


Feb. —, 1958 Sherman Feller (Roxbury, Mass.). 





Feb. 13, 1958 List of top 15 records and others. ----- Athoneninmenl Comet Distributing Corp. (Phil- 
adelphia). 
Feb. 28,1958 | Vital changes and record clearance bulletins......| BMI. 


1 All correspondence received by station W RCV, Philadelphia, 











Date 


Mar, —, 1958 
Re: 

Mar. 3, 1958 

Mar. 6, 1958 

Mar. 10, 1958 
Do 


Mar. 12, 1958 
Mar, 13, 1958 


Mar. 14, 1958 
Mar. 15, 1958 


Maze. 17, 1958 


Mar. 22, 1958 
Bi xndner 
Mar. 23, 1958 
Mar. 24, 1958 
Dei... 
Mar. 25, 1958 
Mar. 26, 1958 
Apr. 











—, 1958 


AMENDMENT TO COMMUNICATIONS ACT OF 1934 


Description ! 





South Pacific Album contest 
PUIMROIEG ISO Bia cin sé wnniasscesqcescachiieweale 
News from Atlantic 


Letter requesting gift for auction sale—raise funds 

for school newspaper. 
The Music ae Nashville, Tenn 
Newsletter 


Our Current Plugs (Hallmark Records) ---.------ 
Letter requesting Litt & Pomeroy’s presence at 
Cancer Fund Dance. 





Commercial listing of national hits of the week - _-. 
Requesting information - --- 2 


Plugging Straight Skirts__- 
Request to plug their drive ; 
Telegram plugging Bonnie E loise. 
Article in Live Better E lectrically 
about 1 of the Four Aces. 
List of restricted compositions. . -- 
Postal card pushing King of Organ With a Beat- 
Letter about copy for the column Hit Record | 
Review, requesting selection of 10 up-and- | 
coming records; also biographical material. 
Advertising COnCO ..ond ccc sacs edunscedwsann ‘ 


magazine 


Miller’s Musical Memo ’bout Mercury Records 
(to Lee, Hassett & Mayer). 

Letter, expressing hope that Benson received and 
enjoyed Legion record of Fly, Don’t Fly on | 
Me and Ring-a-Rockin, by Nei! Sedaka. 

Same as preceding item except letter was sent to 
Hassett instead of Benson. 

"PRs CARI BOW is siacschics-sicnse~8hit 

Notice to editors about showing of Around the | 
World in 80 Days. | 

Plugging RCA-Victor Records Ea aeitie cn Bille 

wae card requesting D. J.’s to write for their| 


Postal card plugging You by Gale Storm (Dot- | 
Invitation to meet Amy the Lamb and Friends- 


Memo, plugging Capitol Record_.----- 

Letters, plugging Decca Records (to Lee, Hassett 
& May er). 

Telegram, inviting Hassett to lunch, Mar. 24, at 
Warwick Hotel. | 

Postal oe plugging You by Gale Storm (Dot- | 
15734 | 

Postal card plugging Dear Tommy and You | 
Good Boy You Get Cookie, RCA-Victor, to 
Mayer. 

Postal card plugging Dear Tommy and You 
— Boy You Get Cookie, RCA-Victor, to 


Telegram canceling Mar. 25 dinner at Warwick 
Hotel. 

Postal card plugging Fly, Don’t Fly on Me and 
Ring-a-Rockin’ (on Legion label) by Neil 
Sedaka. 

Same Wl SO SOUND os conc epanneneere 

Postal card plugging Y ou, by Gale Storm (Dot- 
15734). 

Miller’s Musical Memo ’bout Mercury Records... 

Plugging latest RCA-Victor pressing. i 


Letter, advising of Dental Society 25th annual 
meeting. 
Newsletter (No. 184) and Pin-Up Hits 





| Capitol Records 


Bantam-United States 


937 


From— 


RCA-Victor. 

BMI. 

Gary Kramer, Atlantic Records (New 
York City). 

Joyce Denuiae (Philadelphia). 


The Music Reporter. 
Atlantic Records Corp. 


(New York 
City) 


| Buddy ‘Basch (New York City). 


Jewish Community Center (Allen- 
town, Pa.). 


Allan Nelson (Brooklyn). 

Paul Knowles, Raymond Rosen & Co. 
(Philadelphia). 

(Holly wood.) 


_.| Nephrosis Foundation (Philadelphia). 


Mitch Miller. 
Kesler’s Kitchens (Philadelphia). 


ASCAP. 

Kandy Records (Chicago). 

lisa Gilbert, True Romance, MacFad- 
den Publications. 


Settlement Music School (Phila 
delphia). 
Mercury Records (Philadelphia). 


Morton Wax (Brooklyn). 


Morton Wax (Brooklyn). 


Distributing Corp. 
1. ap ee ee B 
Morris Yuter (Philadelphia). 


Raymond Rosen & Co. (Philadelphia). 


Arrow Records, Inc. 


' 


Randy (Los Angeles). 


Toys (Phila- 
delphia). 

Ruth Shapiro (Boston). 

Russ Morgan (Beverly Hills). 


Sy Freeman, Mike Todd Productions. 


Randy (Hollywood). 

Wyman Associates (Van Nuys, Calif.). 

Wyman Associates (North Hollywood, 
Calif.). 

Mike Todd Productions. 


Cosnat Distributing Corp. (Philadel- 
phia). 

Mercury Records (Philadelphia). 

Penn-Barbee Associates (New York 
City). 

Adelphia Associates (Philadelphia). 


BMI. 





25029—58 
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Supplemental list 


Date | Description | From— 


———— ——— - ees — ny 


() Letter plugging his first release on Legion, owned | Lenny of Legion Kecords (New York 
Feb. 28, 1958 


by him (BMI). | City). 
Mar. 14, 1958 





Letter, Myers to Hi re continued cooperation. | Kenny Myers (Mercury). 
(BMI and ASCAP Records enclosed.) | 
Letter, Marks Music Corp., plugging Lover, | Arnold Shaw (Marks Music Corp.). 
Lover (BMI and ASCAP record). 
Mar. 18,1958 | Letter plugging records for a gospel program | Edw. E. Menaldino (Minneapolis). 
(ASCAP and BMI). | 
' 


1 Undated. 





Senator Pasrorr. Thank you very much, Mr. McDonald. It is a 
pleasure to have you. 
Mr. Tolchin. 


STATEMENT OF ARTHUR M. TOLCHIN, ON BEHALF OF WMGM 
BROADCASTING CORP. AND LOEW’S, INC. 


Mr. Totcutn. My name is Arthur M. Tolchin, and I reside in Har- 
rison, N. Y. I am vice president of WMGM Broadcasting Corp., the 
owners and operators of the New York City local radio station 
WMGM. This station operates on a frequency of 1050 kilocycles by 
authority of the Federal Communications Commission. In addition to 
my duties as vice president I am also director of that radio station. 

‘WMGM Broadeasting Corp. is a New York corporation with prin- 
cipal offices at 1540 Broadw: ay, New York City, and also with studios 
at 400 Park Avenue, New York City. All the stock of this corporation 
is owned by Loew’s, Inc. 

The principal business of Loew’s, Inc., is the production and distri- 
bution of motion pictures. In addition to its principal activities as 
motion-picture producer and distributor, Loew’s, Inc., has a phono- 
graph record division known as M-G-M Records and also has a sub- 
stantial stock interest in the music publishing companies Robbins 
Music Corp., Leo Feist, Inc., and Miller Music Corp. That I may 
qualify as an informed witness in these hearings, I will briefly state 
my background: 

‘From 1937 to date I have been with radio station WMGM. Dur ing 
this period I have been involved in all phases of operating a radio 
station, including the selling of radio time, programing, production, 
recording, and administration. 

Since September 1954, I have been the director and administrative 
head of said radio station, and, therefore, the facts and figures given 
by me in this statement are based on my own personal knowledge. 

I am informed that the bill known as the Smathers bill and officially 
designated as Senate bill 2834 would provide that a person, firm, or 
corporation engaged in, or having control of, a phonograph record 
business or a music publishing business is, for that reason alone, pre- 
cluded from obtaining from the Federal Communications Commis- 
sion a license to operate a radio station or a television station. 
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I further understand that any person, firm, or corporation presently 
operating or controlling a record or music publishing business, must, 
within some fixed time, divest himself or itself of such music publish- 
ing and record interests, or in the alternative, forfeit its Federal Com- 
munications Commission license. : . 

The passage of such a bill would require Loew’s, Inc., to divest itself 
of its phonograph record and music publishing interests or surrender 
its license to operate radio station WMGM. 

The alleged justification for this bill is that it is designed to prevent 
radio and television stations from being used to discriminate against 
ASCAP members in favor of BMI members, and also from favoring 
its own music and phonograph records over the music and records 
of others. 

As director of radio station WMGM I fix the operating policy solely 
upon the basis of what is best for the station. If Loew’s, Inc., had no 
interest whatsoever in the station, it would not be run any differently 
than it is presently run. And I should like to make that very emphatic. 

In other words, the fact that Loew’s, Inc., has interests in music- 
publishing businesses and record manufacturing does not in any way 
affect the operation and policies of the station. 

I wish to make it very clear that radio station WMGM has at no 
time been instructed by the executives of Loew’s, Inc., the music pub- 
lishers in which Loew’s, Inc., is interested, or the record division of 
Loew’s, Inc., to broadcast any particular musical compositions or par- 
ticular phonograph records. 

The committee can appreciate, I am sure, that we are constantly ap- 
proached by song pluggers and representatives of all record companies 
to plug certain songs or records. Representatives of M-G-M Records 
sal of the music publishers affiliated with Loew’s, Inc., receive no 
special consideration from us. They receive the same treatment as the 
representatives of the other companies receive. 

At this point I want to set forth briefly a few statistics to support 
what I have just told you. 

We have selected at random a number of broadcasting dates, both 
prior to the introduction of this bill and since its introduction (which 


I understand was August 21, 1957). Our reports for these dates show 
the following: 








| 
| Musie 


Daily total | publishers | M-G-M 
Date selections | ASCAP BMI in which Records 
performed | Loew’s 





| interested 


May 7, 1957 _..__- ; 82 | 91 | 














173 91 | 7 6 

June 13, 1957....._._- 171 | 113 | 58 | 13 | 9 
July 8, 1957 .....-- 174 109 | 65 | 11 | 7 
Aug. 6, 1957______- 174 112 | 62 14 | 1 
Dee. 31, 1957 256 135 | 121 8 9 
Jan. 9, 1958____- 254 | 159 95 | 9 | 6 
Feb. 17, 1958 aioe Sar is x 261 | 142 119 | 8 | 11 
Mar. 4, 1958......-.....-- Sea 256 129 127 | 3 | 7 
PS 568 ehcnnthlaaangececadsdeetes 1,719 981 | 738 | 73 | 56 
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In addition to the above figures, I have compiled the same statistics 
for the months of April and May 1957 with respect to one of our most 
representative musical programs, namely, Jerry Marshall’s Record 
Room. The figures are as follows: 








| Music | 

















| 
4 i Daily total publishers | M-G-M 
Entire month | selections ASCAP | BMI in which | Records 
performed Loew’s 
| interested 
AA Men 724 411 313 | 41 | 17 
MN eae ols tes acer 795 29 266 | 30 | 17 
Total 1, 519 | 940 | 579 | 1 


| 








Senator Pasrore. How do you pick out the selections that are 
played ? 

Mr. Toucutn. I think as we go along this will be determined, sir. 

An enormous quantity of like statistics to further demonstrate the 
truth and validity of the statements I have made can be cited, but I 
will spare this committee and trust that you will ask me for additional 
facts and figures if you should deem it desirable or necessary. 

I think it would be helpful, however, for you to understand gener- 
ally the method of programing in connection with the operation of a 
radio station. 

First, let me take a typical day. Station WMGM’s broadcasting 
begins, 6 days a week, at 5 a. m., and on Sundays at 7 a. m., and con- 
tinues until 3 a. m. 

The station’s entire program format is selected by my associates 
and me to provide the greatest degree of public service, entertainment 
content which will bring to WMGM the largest possible audience, and 
to attract good national and local advertisers to our station. 

Like many radio stations throughout the country, we feature 
throughout our broadcast hours, in those portions which are musical, 
the playing of the best in recorded music, because experience has 
proven that the public at large enjoys and demands this form of radio 
entertainment. 

I think it appropriate at this point to make plain that while music 
plays a substantial part in our programing format, WMGM is proud 
of its well-balanced overall program content which enables us to de- 
liver around-the-clock news coverage, public service features such as 
neighborhood news for many community organizations, time signals, 
weather reports, announcements on behalf of dozens of charitable or- 
ganizations and national charity drives, cooperation with municipal, 
State, and Federal Governments in the dissemination of information 
vital to the public at large, sports broadcasts of prominence, as well as 
the utilization of our station for religious and educational purposes. 

Since this bill concerns itself with the performance of musical com- 
positions and phonograph records, I shall make reference to daily pro- 
grams which have a substantial musical content. These are as follows: 

Ted Brown and the Redhead, 6 a. m. to 10 a. m., Monday through 
Saturday. 

Jerry Marshall’s Record Room, 10 a. m. to 1 p. m., Monday through 
Saturday. 
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Record Band Wagon, 1 p. m. to 4 p. m., Monday through Saturday 
when WMGM is not covering the New York Yankees baseball broad- 
cast. 

Your Hits of the Week (Peter Tripp), 5 p. m. to 8 p. m., 7 days a 
week. 

Best Sellers, 8 p. m. to 11 p. m., 7 days a week when WMGM is not 
covering the New York Yankees’ night baseball broadcasts. 

Your Hits of the Week will serve as an illustration that the selection 
of records for broadcasting is predicated entirely upon public demand 
and is outside the control of either the program personality or the 
station itself. 

In this show only, the record content follows a list known as the 
top 40. This isa list composed of the 40 top-selling records of popular 
music of each week. It is determined for us by an independent re- 
search organization of national reputation known as Trendex. 

This organization also services television and radio stations and 
networks by furnishing statistical information concerning public 
tastes and trends in all phases of programing. 

xcept for special surveys, we use Trendex only for such musical 
information. (See letter dated June 24, 1958.) Our station has 
nothing whatsoever to do with the selection of this so-called top 40 
list. ‘Trendex secures weekly from various and many retail record 
shops located in representative sections throughout the Greater New 
York metropolitan area information as to sales of particular record- 
ings. From such information Trendex compiles the top 40 list which 
it furnishes to us. 

Senator Pasrorr. Do you know of your own knowledge if Trendex 
is connected in any way with BMI? 

Mr. Totcutn. I do not know, sir, but I would be very much sur- 
prised if it were so. 

Your Hits of the Week is repeated every day of the week, and except 
for occasional performances of appropriate special records, consists 
primarily of the performance of these 40 records which constitute the 
top 40 list. 

I am attaching a sample top 40 list to this statement. My review 
of the top 40 weekly lists for 52 weeks commencing with the week of 
February 4, 1957, and terminating with the week of February 3, 1958, 
shows that of over 2,080 records broadcast, only 19 were records of 
the MGM record division; and only 93 were musical compositions 
published by Robbins Music Corp., Leo Feist, Inc., and Miller Music 
Corp. 

For the other programs mentioned above the records are selected 
by the program personalities in consultation with our record librari- 
ans, whose work is closely and continually supervised by the program 
director. 

Each of these programs includes a limited number of records which 
are part of the top 40 but the greater number of records on such pro- 
grams are not part of the top 40. The selection of the records not 
contained in the top 40 list is based upon the following factors: 

1. Time period for the broadcast : This is important from the view- 
point of the listener. For example, one would be apt to turn off an 
early morning program if it was replete with blaring jazz music. For 
a program at an early morning hour we feature more melodic music. 
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The same would apply to midday and evening music with respect to 
suitability. 

2. Variety: We are careful to insure a balanced program of music— 
that is, we avoid a preponderance of male vocalists over female vocal- 
ists and vice versa, or a preponderance of orchestras over vocalists and 
vice versa. 

In properly balancing a program, the arrangement of the sequence 
of the records is most important for maximum audience acceptance. 

3. The type and character of the audience to which the program 
caters. This plays a vital part in our selection of compositions for 
a particular program. For example, the audience for a program 
broadcast from 7 to 8:30 in the morning consists primarily of people 
getting ready to leave or who are on their w ay to work, 

From about 8:30 to 9:30 the audience consists of housewives and 
children leaving for or preparing for school. The audience for the 
balance of the day until about 3:30 p. m. consists mostly of house- 
wives. 

From about 3:30 to 5 p. m., the audience is increased by a sub- 
stantial number of teen-agers who are home from school. From 4 to 7 
p. m. we have a large car radio audience added, consisting of people 
on their way home from work, from the department stores, and other 
out-of-home activities. 

The later evening hours consist greatly of family groups. 

Senator Pastore. That selection would be for adults. 

Mr. Totcurn. And you have your teen-agers, a very cosmopolitan 
group, both in age levels and in general content—male, lee etc., 
universal in nature. 

The type and character of the radio audience at particular hours 
is ascertained for us and for all other radio stations by means of 
surveys and polls made by independent research organizations such 
as the Nielson, Hooper, and Pulse Surveys, and other similar surveys. 

Reports from these organizations include reports in percentages on 
prospective audiences, locales, and other factors. In order to operate 
our station successfully, we utilize all of this information so that we 
can determine as best we can what our radio audience wants. 

Senator Pastore. Of your own knowledge do you know if they 
are connected with BMI? 

Mr. Totcutn. I would bet an awful lot of money that there isn’t 
the slightest connection. (See letter dated June 24, 1958.) 

In conclusion I want to assure the committee that whatever organi- 
zation may or may not control performance rights for a musical com- 
position does not in any way effect our choice of the music played on 
our programs. Our station has entered into blanket performing 
licenses with ASCAP, BMI, and SESAC (all performing rights 
societies) . 

Accordingly, whether or not a musical number is in the catalog 
of a particular society is a matter completely immaterial to us and 
to which we give no thought whatever in our programing policies. 

As a matter of fact, had not this bill and these hear ings directed 
my attention to the situation, I would be entirely ignorant as to 
whether particular musical compositions were ASC: AP, BMI, or 


SESAC, 
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Mr. Joseph Vogel, president of Loew’s Inc., intended to appear 
here today and make a statement concerning this bill. However, 
because of a meeting of the board of directors of Loew’s Inc. this 
very day, which meeting was scheduled before this hearing date was 
fixed, it is not possible for Mr. Vogel to attend. 

Mr. Vogel has requested that I express his regrets and convey 
to you a general statement of his great concern regarding this pro- 
posed legislation. 

The motion picture business is one of the great industries of the 
United States. It has made substantial contributions to the welfare 
of our Nation, particularly in our relations with other countries. Our 
industry has always cooperated with the State Department and with 
other governmental departments and agencies by giving unstintingly 
of its time, its product, and its personnel. 

Although we are looking forward to the future with renewed con- 
fidence, our industry has in recent years been undergoing a period of 
economic hardship. In these difficult times it is understandable that 
sources of revenue other than purely motion picture revenue become 
very important. 

Our company’s operation of the radio station and our manufacture 
of phonograph records and our interest in the several music com- 
panies mentioned to you are representative of such other income- 
producing sources. 

No one has ever charged that in the operation of our radio station 
we have abused our position as a licensee of FCC by favoring our 
record or music publishing interests. Yet this proposed legislation 
assumes that we have been guilty of such abuses. There is, we submit, 
no basis whatever for requiring our company to surrender the opera- 
tion of the WMGM radio station, or in the alternative to divest itself 
of its record business and music interests. 

If this legislation is enacted, Loew’s, Inc., as well as other motion- 
picture producers, will be irreparably injured, without serving the 
public interest in any way. 

On behalf of Mr. Vogel and myself, I want to thank this committee 
for its time and attention. 

Senator Pasrorr. Thank you very, very much, Mr. Tolchin. 

I have certain communications here submitted to the subcommittee, 
and various members of the Committee on Interstate and Foreign 
Commerce—telegrams, resolutions, and so forth—for and against the 
bill that we will have inserted in the record. 

(The matter referred to is as follows :) 

New York, N. Y., April 16, 1958. 
Hon. Joun O. Pastore, 


Chairman, Subcommittee Interstate Commerce Committee, 
United States Senate, Washington, D. C.: 


We vigorously protest against the statements made to your committee yester- 
day, April 15, by Harrison Kerr, and categorically deny that ASCAP offered 
“sizable annual payments to certain key ACA members,” as an inducement to 
resign from ACA and join ASCAP. We also deny that ACA members had 
“various pressures put upon them” to leave that organization. On the 
contrary, ASCAP offered to accept a goodly proportion of the ACA membership 
without the necessity of their resignation from ACA on a nondiscriminatory 
payment basis consistent with the consent decree, such payment or classification 
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for payment not being in any way specified in advance. The true facts are that, 
in return for bringing ACA into the BMI fold, Harrison Kerr was then rewarded 
with a salaried position subsidized by BMI. 
AARON COPLAND, 
Former President of ACA, and One of the Founders of ACA. 


Vireto THOMSON, 
Former Member of the Board of Governors of ACA, and One of the 
Founders of ACA. 
NoRMAN DELLo Joro, 
Former Member of the ACA. 
DovueLtas Moore, 


Former Member of the Board of Governors of ACA, and One of the 
Founders of ACA. 





CAMBRIDGE, MAss., April 16, 1958. 
Hon. JoHN O. PASTORE, 
Chairman, Subcommittee, Interstate Commerce, 
United States Senate, Washington, D. C. 


Your Honor: Have just become aware of the telegram sent to you April 16 
by Messrs. Coplan, Thomson, and Dello Joio, concerning Harrison Kerr testi- 
mony. May I add my endorsement to that telegram. I was a member of the 
board of governors of ACA at the time I voluntarily joined ASCAP and I subse- 
quently continued as a member of ACA prior to its affiliation with BMI. Con- 
cerning ACA, there was at no time any “ASCAP campaign aimed at its destruc- 
tion.” May I request that these two telegrams be inserted in the record. 

Respectfully yours, 
RANDALL THOMPSON, 
Professor of Music, Harvard University, Cambridge, Mass. 


KENOSHA, Wis., March 138, 1958. 
CHAIRMAN, SENATE COMMERCE SUBCOMMITTEE, 
United States Senate, Washington, D.C. 

Dear Sir: The writer has no stake in music or the music field, except as a 
collector of all of the various types of American music. 

Your present hearing on broadcaster licensing agencies is a fine thing but 
when you legislate, do so for all citizens. 

Remove the licensing authority of any and all associations, connected with 
music. 

You have here a controversy between (1) ASCAP, and (2) BMI. 

ASCAP came first, with the cooperation of the musicians union. Dancehalls, 
such as we knew as youths, had to close up. Theaters by ASCAP license were 
forced to give up organs or pit music (licensing procedure). The broadcasters 
and most other users of music associated in self-defense. 

A look at ASCAP profit split will readily show why no young people write for 
publication, as they did during the twenties and thirties. 

The old masters (early American composers, authors, and copyright owners, 
1913-36) get the lion’s share. So it’s useless to write. 

The public has not suffered because the broadcasters have a licensing associa- 
tion. ASCAP is the only one hurt, since ASCAP tunes aren’t being broadcast. 
Profits are low. 

Aside from classical music, all American music stems from three sources: 
(1) Whiteman’s jazz; (2) New Orleans jazz; (3) folk music. Through the 
years jazz has been improvised and reinstrumented in many ways. Old record- 
ings were treble pitched to make use of the soprano sax and banjo. Tired of 
treble pitch, Lombardo and Garber made use of the tenor sax and guitar. Tired 
of Lombardo and Garber, the kids now have a baritone or base sax, bass fiddle, 
and bass guitar notes. Folk music or country and western will go on forever. 

Big bands disappeared with the death of dancehalls (no ASCAP license). 
Four or five men can do most nightclubs. 

Next investigate why these combos cannot be on the air from local stations. 
The local stations used to be able to give the industrious high-school musicians 
a chance to gain experience and outside jobs. 
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Separate CBS and RCA from BMI; separate ASCAP from musicians union ; 
separate ASCAP from licensing power; let musicians under 21 play anywhere, 
any time, sans permission from Petrillo, and you benefit the public at large. 

Change last paragraph. Let musicians under 18 play anywhere from sunup 
to 6 p. m. sans permission from J. Caesar Petrillo or any other person. 

Did not mean to legislate, but music has gone progressively downhill since 
ASCAP and Petrillo took control. Maybe Petrillo was just trapped back in the 
thirties and can’t get loose. Ifso, free him now. 

Respectfully yours, 
J. Ractpo HOt. 


BALTIMORE, Mp., March 13, 1958. 
Hon. Greorce A. SMATHERS, 
Senate Office Building, 
Washington, D. C. 

Dear SENATOR SMATHERS: I shall greatly appreciate it if you will have your 
clerk or secretary send me a copy of your bill relating to the publication and 
recording of music by broadcasters. 

I am tremendously interested in the subject and have been trying for some 
time to persuade our local radio stations to broadcast good music instead of 
the horrible trash which I am sure is having a harmful effect upon our young 
people. I have been trying to convince them that it is a mistake to believe that 
young people do not like good music, and experiments show that over 90 percent 
of normal children prefer good music to the trashy kind. Normal minds prefer 
harmony to discord, and in this restless, uncertain, and critical age every effort 
should be made to promote an orderly, harmonious, and well-balanced childhood. 
I called their attention to the fact that from a business point of the view the 
radio station can only profit by a program of good music because the sponsors 
as a general rule do not cater to the teenagers and kids but to the buying 
public. I even offered to donate some good records but received no response 
whatever to my communications. 

With best wishes for success in securing your objective, I remain, 

Cordially yours, 
JACOB M. Moszs. 


NEw York, N. Y., March 12, 1958. 
Senator Greorce A. SMATHERS, 
Washington, D.C. 


Dear Siz: This morning the New York Times carried an article indicating that 
the networks are biased on music. May we add that not only the networks but 
the independent stations—the local New York stations—seem to be in the same 
category. 

The type music played is chiefly the rock ’n’ roll, many of which tunes are 
noisy and lacking in melody. The adults are complaining profusely about the 
type of programs presented, some even keeping their radios turned off. 

Some of the new tunes and vocalists are worthy of our listening time; how- 
ever, we have observed that the new vocalists in very many instances are making 
their mark by reviving the old, standard, delightful songs of the past years. 

It seems only fair that provisions should be made for freedom to play and 
hear the artists and music we have been privileged to enjoy, many of which 
have been pushed out of the running because of the reasons cited by Mr. Schwartz 
and Mr. Hammerstein. The present procedure is just another form of monopoly, 
and the condition should be corrected as quickly as possible. 

The children—even the teen-agers—are entirely out of hand, uncontrollable 
in their conduct, and beyond discipline. May I suggest that you observe them 
on Saturday evenings—7:30 p. m., New York time—on the Dick Clark Show, 
for instance. They are permitted absolute freedom and in the enthusiasm and 
excitement they are permitting themselves to work up, they drown out the 
entertainers in many instances. 

I am definitely of the opinion that my views represent those of millions of 
people whose tastes are on a par with mine. However, the diskjockeys like the 
attention and they play the records the youngsters like. There is no thought 
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given to the welfare of the youngsters nor disciplinary problems. They like 
music with a beat regardless of melody or lyrics. 
Something should be done to restore music to its proper status. 
Yours very truly, 


Miss MINNIE LEVY. 


NEw York, N. Y., April 15, 1958. 
Senator JoHn O. PASTORE, 
Chairman, Subcommittee, Senate Interstate and Foreign Commerce Com- 
mittee. 


GENTLEMEN: I just ran across the attached terrific and graphic piece of evi- 
dence that shows what BMI, radio and TV, are doing to America’s composers 
and authors. 

For the past 10 years, year after year, more and more of ASCAP’s great songs 
have been and are going into the public domain; and year after year, as less 
and less ASCAP songs are started and put over on radio, TV, and recordings, 
even though ASCAP writers have them in Broadway and Hollywood produc- 
tions; and, unless you now put a stop to it, ASCAP and its writers will simply 
evaporate, and no future writers, working in a free, democratic economic atmos- 
phere, will develop. ASCAP writers would no more think of writing for BMI 
than Hungarians relish their Red domination. 

It is just as the Soviet Union plans the slow, patient but eventual killing off 
of the free nations, that the slow eroding work of the BMI monstrosity is 
working. 

If the free enterprise system existed in music on radio, TV, and recordings, 
the story of the attached ratio of 11 out of 13 songs being BMI, and 2 being 
ASCAP, would be reversed ; and that is just as it should be, for it is only because 
or radio and TV owning BMI, that the airwaves are used for their selfish profits, 
salaries, and percentage deals. Wasn’t it up to the FCC to protect the public 
against any evils perpetrated by the broadcasters? 

Sincerely, 
EpWARD LASKA. 

P. S.: The amount that ASCAP collects may sound large, until you figure 
that half goes to all of about 3,000 writer members. Also, has that amount 
nothing to do with the long-range evaporation of ASCAP writers? 


NEw York, April 14, 1958. 
Re Senator Smathers bill—No radio station to publish music or make records. 


Senator JoHn O. PASTORE, 
Chairman, Subcommittee, Senate Interstate and Foreign Commerce 
Committee. 


GENTLEMEN: AS a songwriter since Sol Bloom published my first song in 1903, 
may I humbly submit the following arguments for the passing of the Smathers 
bill: 

1. The small retail store, I read of Senator Pastore, that sells sheet music 
and also owns a radio station should not be affected by this bill. It is only 
the owning of a station and publishing music and making records that you should 
prohibit. It is similar to the Department of Justice divorcing the picture pro- 
ducers (similar to publishing music and making records) from theater owning 
and exhibiting (owning radio-TV stations). 

2. ASCAP, and no other licensing society throughout the world promotes or 
recommends the use of a song ever. It does not publish music or make records, 
and it has nothing at all to do with the types of songs its members write and get 
performed. It is a nonprofit organization that negotiates fees and collects them 
for its members, and all under the supervision and approval of the Government. 
Networks and stations need have no fear of ASCAP as to fees and censorship 
or approval of any types of music. The general public should dictate the latter. 
and the networks and stations should not. There is where our Government 
and you gentlemen come in to free music from its great bondage now. I don’t 
know where the sponsors and advertising agencies stand in this matter. 

The Smathers bill certainly does not censor or dictate types of music the 
public should hear; and I am sure Tennessee will always get the music it 
wants to hear, even after this bill is passed. 

Any BMI writer or publisher—I’m sure even BMI itself—could join ASCAP 
and write and publish just what it wishes to. 
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8. The all-inclusive, monopolistic combine of every phase of music production 
and performance, that the radio-TV networks, stations, and record companies 
have created in BMI—of a licensing society (like ASCAP) plus its own and 
perhaps hundreds of publishing companies, recordmaking companies, and even 
outside of their own it is known by hundreds of independent companies that 
if they use BMI songs, they will easier get diskjockey and radio-TV exposure 
than if they use ASCAP songs—all that connection with its nationwide radio 
and TV stations and networks pushing those BMI songs—such a monopolistic 
combine has never appeared in any other part of the world, and as all other 
governments consider a protection and encouragement of their musical culture 
a very sacred thing, it never could happen—and you gentlemen should start to 
put a stop to it here. 

4. When you now hear singers, musicians, record manufacturers, radio and 
TV executives, etce., proclaim that no pressure has ever been put on them to 
use BMI songs, please realize that for 10 or 12 years any one of them could see 
“on which side their bread was buttered.” 

I don’t blame the witnesses you will now hear, for using every technique 
possible to defeat this bill that will clip their “bread and butter’ wings, only 
I do hope our side gets the opportunity of replying to them. 

5. It seems incredible, however, that the others, the radio and TV leaders, 
would for a relatively small profit, risk “killing the geese that lay their golden 
eggs’”—real American music of all types—by such members of ASCAP alive or 
gone, as George Gershwin, Victor Herbert, John Phillip Sousa, Irving Berlin, 
Rodgers, Hart and Hammerstein, Cole Porter, and the great patriotic song- 
writer George M. Cohen, etc., and hundreds more through the past 44 years of 
our existence as one of the greatest humanitarian and cultural organizations this 
country has ever achieved, and had put an end to the tragic story and end of 
a man like Stephen Foster. 

The buyer and seller, I am sure you will agree, should never the same in 
ownership, and for democratic freedom we American composers and authors 
will also need a free and successful ASCAP—for the past 12 years it and we 
members have suffered an enormous depression in spirit, productiveness and 
real monetary income, commensurate with the valuable cultural and patriotic 
work we all do for our country—and the radio and TV industry. 

I trust you will pass along the Smathers bill and that it is finally enacted 
into law. 

Sincerely, 
EpwarpD LASKA, 


[1951 edition of Who Is Who in Music] 


Laska, Edward: Composer, lyricist, author, and dramatist. Presently in semi- 
retirement, living in New York City, but leisurely working on several musical 
and other projects. Born January 3, 1884, at New York City, N. Y. Edward 
attended the College of the City of New York, 1901-03, and studied violin at the 
New York Conservatory of Music. His first song, Tulips, was published in 1908, 
by the late Sol Bloom. Jerome Kern’s first song hit, How’d You Like to Spoon 
with Me? (1905) was a collaboration with lyricist Laska. Among hundreds of 
other songs for which Mr. Laska wrote the lyrics, and usually the music, are: 
The Alcoholic Blues, the first of the verse and chorus type of blues songs and 
the “national song of prohibition”; Sweet Little Caraboo (1904) ; Oh You Don’t 
Know What You’re Missing; Do Something; and I Would Like to Marry You 
(1905). Mr. Laska has also been active as an originator, and as an organizer 
of various humanitarian, cultural, patriotic, and industrial projects through the 
years, including his being executive director of the American Organization of 
Funds for Cancer (1938-41). He was organizer and general manager of the 
Trebuhs Music Publishing Co., a subsidiary of the Lee and J. J. Shubert enter- 
prises, 1908-10; named and helped to launch comedian Ed. Wynn on his career 
in 1906; wrote parts of many musical comedies and several plays, including col- 
laborating with George McManus and others in Panhandle Pete in 1904; gave 
movie actress Claudette Colbert her first big opportunity by assigning her the 
ingenue role in the Chicago Company of his play We’ve Got to Have Money in 
1923 ; suggested to Billy Rose that he become a newspaper columnist and radio 
commentator ; originated and wrote A Record Trip Thru Musicland, which Phil- 
lips H. Lord syndicated to the Nation’s radio stations and which was probably 
the first of the diskjockey program patterns. Edward Laska has brown eyes, 








948 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


graying brown hair, weights 183 and is 5 feet and 9 inches in height. He isa 
charter member of ASCAP, was for 6 years director of the Dramatists’ Guild of 
the Authors’ League of America, and is a member of the Songwriters’ Protective 
Association. 
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B. & B. Drivine Sc OOK, 
Baltimore, Md., March 24, 1958. 
Hon. Senator Pastore, 
United States Senate, Washington, D. C. 


Dear Sire: I have recently read in our local papers about the Senator Smathers 
bill, which in my humble opinion is a godsend. 

To you, as the chairman on the Senate committee, I should like to bring my 
complaints regarding the present BMI type of music which we are forced to let 
enter our homes or stop using our radio. 
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As a businessman and a parent of a 4-year-old boy, my qualifications as an 
expert on music are nonexistent. I enjoyed music, especially through my radio, 
as that is our principal source of entertainment of that type. But that was in 
the past ; now we cannot listen to the average radio station because the music on 
is so smutty and suggestive a style that I have wanted to punish my boy for 
repeating some of the words and phrases he has picked up from the types of songs 
now predominate on the BMI stations. 

Both my wife and I have listened to our car radio and we are now experts 
on picking out records made for or by BMI as they are badly composed, the words 
deserve a mouth washing and the music is offensive to the ear and have deprived 
us of a source of listening pleasure that we had grown accustomed to. The radio 
stations in our community that do not subscribe to the BMI are very few and 
far between. 

Sir, please believe us when we say we beg of you and your committee to give 
us immediate relief from those nasty, filthy types of music and songs that is being 
forced into our homes against our will and is doing more to create juvenile delin- 
quency and is extremely harmful to the morals of our children, even those too 
young to know what they are trying to imitate. Our sincere hope is that your 
committee will weigh the pleas and prayers of the parents in removing a major 
obstacle in our efforts to raise clean-minded children despite the filth producers, 
who for the sake of an extra dollar are undermining the minds of our children 
by making it a popular and natural reason to accept lewd and suggestive songs 
and music by repeated statements that those songs are demanded by our children 
through polls taken by stations who distribute this filth for the BMI. 

Respectfully yours, 
ALLEN A. Bassin. 


PHILADELPHIA, March 20, 1958. 
CHAIRMAN, COMMERCE COMMITTEE, 
United States Senate, Washington, D. C. 


DEAR Sir: I am writing in reference to the hearings before the subcommittee 
which is considering the broadcasting of music. The newspapers do not give the 
name of the chairman of the subcommittee or the members thereof. 

I am following the press reports with interest, and it appears the committee 
is hearing expert testimony from songwriters and musicians and others in the 
field. 

The testimony of the people opposed to BMI is that we are getting inferior 
music over the air because the broadcasters own BMI and force the playing of 
BMI music. I believe that may be true, but I also think it would shed light on 
the situation if 5 or 6 ordinary listeners from various parts of the country could 
testify, providing they can be located and know enough about the subject. 

My own impression from merely casual listening to radio and television is 
that the music is very poor, except from a few selected stations. On the other 
hand I suppose some very young persons may enjoy the bulk of current broad- 
east music. - 

If the committee could do something to get the views of listeners it could be of 
help to the committee. 

Very truly yours, 
JOHN J. MOTLEY. . 


New York, N. Y., April 18, 1958. 
Senator Grorce A. SMATHERS, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR SMATHERS: I am shocked and outraged by a story which ap- 
pears in today’s April 18 New York Times, relating to the hearings on the 
music industry. There are certain facts which I feel should be weighed very 
carefully before the testimony of the witnesses who are named in that story is 
given full credence. 

As a member of ASCAP, I cannot claim to be a totally disinterested party, 
but facts are facts, and the following facts are worthy of the committee’s atten- 
tion in my opinion. 

One of the witnesses, Miss Jane Pickens, has had a very close relationship 
with Mr. Moe Gale for many years. I don’t wish to be a cad about her, or con- 
demn her in any way; her life is her own business. However, Mr. Gale is a 
powerful publisher in the BMI heirarchy, and his firm, Sheldon Music, has pub- 
lished some of BMI’s biggest hits. 
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Sammy Kaye is the owner of Republic Music, one of BMI’s earliest affiliates. 

Mrs. Marie Ellington Cole is the wife of Nat “King” Cole, also the owner of 
a BMI firm. 

Eddie Gallaher and Ray Bloch are subject to the pressures that can be brought 
to bear by the broadcasters. Though Mr. Bloch is a member of ASCAP, his in- 
come from that source is practically negligible as compared with his earnings 
as a bandleader in radio and TV. As an employee of the advertising agencies 
and the networks, he is unquestionably on the side of BMI, simply because it is 
extremely unhealthy to be on any other side. 

I should like to urge you most strongly to examine the credibility of these wit- 
nesses, as well as all witnesses in these hearings. To those of us who earn our 
bread by creating the songs of America, the incestuous relationship between BMI 
and the broadcasters is a bayonet pointed straight at our bellies. The fact that 
the aforementioned witnesses did not see fit to enlighten the committee on their 
connections with BMI is ample testimony, I think, as to their basic dishonesty. 
Aliud corde premunt, aliud ore promunt! 

Very truly yours, 
Davip MANN. 


WASHINGTON, D. C., March 10, 1958. 
Hon. JoHN PASTORE, 
Senate Office Building, Washington, D. C.: 

I am president of the undersigned organization which has a membership of 
60,000 in the 48 States. We are happy to know you and your committee are 
going to look into the monopolistic devices of the broadcasting industry in the 
field of music. As Senator Smathers stated when he introduced his bill, the 
American people at present cannot choose the music they wish to hear because 
much of it is being kept off the air. Our organization is deeply concerned 
about preserving high standards of music and, above all, the freedom of com- 
petition so typical of our whole national tradition. We sincerely trust you 
and your committee will do all in its power te speed this bill into law. 

VERA WARDNER DoUGAN, 
President, National Federation of Music Clubs. 
Marie A. HURLEY, 
National Legislation Chairman, National Federation of Music Clubs. 


Mount Kisco, N. Y., March 10, 1958. 
Senator PASTORE, 
Interstate Commerce Committee, 
United States Senate, Washington, D. C.: 
I urge favorable consideration to the Smathers bill which would introduce 


true competitive factors into the music field. 
SAMUEL BARBER. 


Santa Monica, Cauir., March 10, 1958. 
Senator JoHN PASTORE, 
Senate Office Building, Washington, D. C.: 
My heartfelt congratulations to you for conducting the hearing on the 
Smathers bill. Will be in New York on the 17th, and will be glad to testify in 
an effort to help. 


Regards. 
GEORGE JESSEL. 


WoopMERE, N. Y., March 10, 1958. 
Senator Joun O. PASTORE, 
Senate Office Building, Washington, D. C.: 

As a working songwriter I applaud your deciison to hold hearings on the 
broadcasting ownership of recording and publishing companies. We song- 
writers want free enterprise in the music business. Today this does not exist. 
We believe your committee can help us to attain this goal. 


Sincerely, 
JOHN JAacosB LOEB. 
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WoopMeErgE, N. Y., March 10, 1958. 
Senator JoHN O. PASTORE, 
Senate Office Building, Washington, D. C.: 

I want to congratulate you on holding hearings relative to the music situa- 
tion. The Lombardo orchestra has made its reputation playing old songs. 
We believe that the broadcasting ownership of a performance pool, record 
companies, and publishing houses is an unhealthy condition. The American 
public is entitled to hear the best music freely selected on its merit. 

CARMEN LOMBARDO. 


NEw York, N. Y., March 10, 1958. 
Senator JoHN O. PASTORE, 
Senate Office Building, Washington, D. C. 

DeaR SENATOR PastToRE: As a citizen of your State and a sponsor of music 
and the arts I am deeply concerned about the serious situation of the music of 
today. I know this concern is shared by my dear friend Senator Green. You 
personally have an opportunity to secure for all time the freedom of musical art 
in this country without legislation to separate the broadcasters from their re- 
cording companies and all other allied subsidiaries. I honestly believe the public 
will never recover from the degradation of taste imposed upon it. I would wel- 
come hearing from you as to the progress of the hearing. 


Sincerely, 
MaxtM Karorick, Newport, R. I. 


NEw York, N. Y., J/arch 10, 1958. 
Senator JoHN O. PASTORE, 
Senate Office Building, Washington, D. C.: 

As an author, commentator, composer and American in contact with many 
thousands of music-loving citizens, it is my firm conviction that your committee 
is performing a great public service in holding hearings on the Smathers bill. 
Any legislation proposing to give freedom from monopoly to any Americans, par- 
ticularly creative Americans who have so enriched our culture, not only has my 
wholehearted support but the support of my countless audience. Yours for 
creative freedom of the air lanes. 


Respectfully. 
DEEMS TAYLOR. 


NEw York, N. Y., March 10, 1958. 
Senator PASTORE, 
Senate Office Building, Washington, D.C. 

DEAB SENATOR PASTORE: As director of the Downtown Art Gallery in New York 
and representing the following American artists: Ben Shahn, Arthur Dove, 
Georgia O’Keefe, John Marin, Stuart Davis, Max Weber, and William Zorack, 
I wish to express my strong support for the Smathers bill. The tremendous 
combination of power represented by the networks ownership of record com- 
panies, music licensing companies, and all other organizations represents a 
most serious threat to all artistic endeavor in America. Exposure to the public 
is a basic freedom and requirement for all artists. To deny this right to one 
group of artists is to endanger the free environment so essential for all artistic 
expression. 

Respectfully, 
EpItH GREGOR HALPERT. 


BEVERLY HILts, Cauir., March 10, 1958. 
Senator JoHN O. PASTORE, 
Senate Office Building, 
Washington, D. C. 

DEAR SENATOR PASTORE: It is heartening to know that you will participate in 
the hearings on Senator Smathers’ bill to investigate the excessive power of the 
networks in the field of popular music. May I thank you in advance for your 
efforts. 

Sincerely, 
Leo Rosin. 
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BEVERLY Hits, Catr., March 7, 1958. 
Senator JoHn O. PASTORE, 
Senate Office Building, 
Washington, D.C.: 
As a resident of California and songwriter for a quarter of a century I am 
deeply grateful for your interest in bill 8S. 2834. 
‘ CHARLES NEWMAN. 


PALM Sprinos, Cauir., March 10, 1958. 
Senator JoHNn O. PASTORE, 
Senate Office Building, 
Washington, D.C.: 


I must tell you how pleased I am that you are about to launch an investigation 
into the relationship of broadcasters and their control of music in America. I, 
as an entertainer, have felt for some time that unnatural forces are having an 
effect on our music. It is my sincere hope you will get to the root of the matter 
and bring about whatever legislation is needed to correct it. Good luck and God- 
speed 

DEAN MARTIN. 


Los ANGELES, Ca.Lir., March 9, 1958. 
Senator Joun O. PASTORE, 
Senate Office Building, 
Washington, D. C. 


Deak SENATOR: The support and passage of Senator Smathers’ bill, 8. 2834, 
would be a boon to those who love to hear good music in the popular vein which, 
alas, we are getting so little of now. I don’t write songs but if the bill passes I 
may get myself a piano and pencil and start writing. 

: Sincerely, 
GroucHo Marx, Beverly Hills. 


Los ANGELES, CALIF., March 9, 1958. 
Senator JoHn O. PASTORE, 
Senate Office Building, 
Washington, D. C. 

Dear SENATOR: May I express my thanks to you for attending the hearings on 
Senator Smathers’ bill 8S. 2834 which is investigating the networks’ control over 
the music the public is hearing, also the cost of this situation. The public is 
forced to accept music it does not want. Thanks again for your interest. 


M. K. JEROME. 


BEVERLY HILts, Cauir., March 9, 1958. 
Senator JoHN O. PASTORE, 
Senate Office Building, 
Washington, D.0.: 


DEAR SENATOR: It is good news to learn you will attend the hearings on bill 
S. 2834. I am sure you will find that control of American music through tele- 
vision, radio, and other media can be completely monopolized by the networks 
unless the present music setup is changed. Thank you for your interest and at- 
tendance. 

Sincerely, 


Ina GERSHWIN. 


NEw York, March 8, 1958. 
Senator JoHN O. PASTORE, 


Senate Office Building, 
Washington, D.C.: 


It is just as important for Congress to protect the rights of creative people 
as it is to guard our civil rights. Everyone who represents our culture will 
welcome your hearings on the Smathers bill. I sincerely hope it will pass so if 
we must hear the trash played on radio and television today we may then have 
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an opportunity to also hear more of the great music of Gershwin, Rodgers and 
Hammerstein, Cole Porter, Lerner and Loew, which has been supplanted by 
rock and roll. 
PHILIP VANDOREN STERN, 
BrRooxktyn, N. Y. 
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Los ANGELES, CA.Ir., March 8, 1958. 
Senator JoHN O. PASTORE, 
Senate Office Building, 
Washington, D.C.: 

Your presence at the Senator Smathers hearing to support bill S. 2834 is of 
vital importance. The practice of the public being forced to listen to music they 
do not want should come to a halt now and forever. 

Sincerely, 
DoNnALD KAHN. 


BEVERLY HILts, CAuiF., March 10, 1958. 
Senator JoHN O. PASTORE, 
Senate Office Building, 
Washington, D.C.: 

I wish to personally thank you for your interest in Senator Smathers’ bill 
S. 2834. It is such an important issue because the public is now a captive audi- 
ence, hearing only the songs which are forced on them instead of songs they 
love. I pray this situation will right itself and I’m sure with your help it will. 

Mrs. Gus KAHN. 


Hotiywoop, Cartr., March 8, 1958. 
Senator JoHN O. PASTORE, 
Senate Office Building, 
Washington, D.C.: 
Thank you for your interest in bill S. 2834. Your continued support on behalf 
of all your American writers will be deeply appreciated. 
HAROLD SPINA. 


New York, N. Y., March 9, 1958. 
Senator JoHn O. PASTORE, 
Senate Office Building, 
Washington, D.C.: 


DEAR SENATOR PasTORE: You may know I composed the St. Louis Blues at 
the beginning of this century. In those days if people liked a song it became 
popular. Lucky for me they like by Blues. They also liked Gilbert and Sulli- 
van and the lovely Viennese Waltzes. In those days nobody was keeping music 
away from the public. I am sure you know things are different today. It is 
sad that every single day a lot of broadcasting people all over the country are 
actually keeping music off the air. It is sad and I wish it were not true. Re- 
cently I have been given a great many honors that somehow I don’t feel I quite 
deserve. The mayor of New York designated a whole week in my name and 
many editorials were written about Handy Week, including one in the New York 
Herald Tribune. I was also given a testimonial dinner attended by many great 
people from all over. These were wonderful honors, but my greatest honor of 
all would be to know that in some small way I played a little part in persuading 
you to set music free. 

Sincerely, 
W. C. Hanpy. 


NEw York, N. Y., March 8, 1958. 
Senator Jonn O. Pastore, 


Senate Office Building, Washington, D. C.: 


The National Council on the Arts and Government which represents all seven 
major arts and is composed of such prominent Americans as Henry Seidel 
Canby of Columbia University, Rene D’Haroncourt of the Museum of Modern 
Art, Norman Dello Joio, world famous composer, Lillian Gish, and Howard 
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Lindsay of the Broadway stage, wants to express a strong hope that your com- 
mittee will give favorable consideration to the Smathers bill. The growth and 
freedom from monopolistic control for every creative artist in our land is 
synonymous with the growth and culture of America. We are certain that 
once this committee has heard all the evidence they will recommend separation 
of the broadcasters from their recording companies and music publishing sub- 
sidiaries. 
CLARENCE DERWENT, 
Chairman, National Council on the Arts and Government. 


New York, N. Y., March 8, 1958. 
Senator JOHN O. PASTORE, 
Senate Office Building, 
Washington, D. C.: 

As physicians and psychologists who come into daily contact with people of 
all ages and walks of life, we urge you to give serious heed to the Smathers 
bill. If the broadcasting interests are allowed to continue their dominance and 
manipulation of America’s musical taste, they will shortly strangle all true 
creative effort, and consequently jeopardize the future development of our cul- 
ture. To jeopardize our culture is to weaken an intrinsic ingredient of our 
leadership in the world. 

WALTER MYDEN, Ph. D., 
President, the Association for the Scientific Study of Psychotherapy. 


Los ANGELES, CaLir., March 7, 9158. 
Senator JoHNn O. PASTORE, 
Senate Office Building, 
Washington, D. C. 


Deak SENATOR PastToRE: I am glad that you will attend the hearing on Sena- 
tor Smathers’ bill, S. 28384, which will investigate the control of the networks 
over the music the public is hearing. Because of this practice the American 
public is getting not good music—music it wants—but the music that is forced 
onit. Thank you for your interest and attention. 

Sincerely, 
Harry Rupy. 


Los ANGELES, Catir., March 8, 1958. 
Senator JoHn O. PASTORE, 
Senate Office Building, 
Washington, D. C.: 


Your sincere interest in supporting S. 2834 is greatly appreciated. 
Sincerely, 
SIDNEY CLARE. 


BrEverRLY Hitzs, Cauir., March 9, 1958. 
Senator JoHN O. PASTORE, 
Senate Office Building, 
Washington, D.C.: 


I am delighted that you will attend the hearings on Senator Smathers’ 
S. 2834. The passage of Senator Smathers’ bill will put an end to the broad- 
casters’ control of and or association with the publishers of music. The asso- 
ciation of broadcasters with music publishers have consistently deprived the 
public of full contact with the Nation’s music. The passage of your bill would 
not only be a great cultural boon to the people of America but it would be a 
reaffirmation of the rights of the public to free access to all music instead of 
the restrictive and monopolistic diet to which it has been so long subjected. 
Thank you and kind regards. 

JOHNNY GREEN. 
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New YorK, N. Y., March 17, 1958. 
Senator JOHN O. PASTORE, 
Senate Office Building, 
Washington, D. C. 

Dear SENATOR PASTORE: As the widow of the late Sigmund Romberg I have 
had a close association with the music business for many years. When Sigmund 
wrote his Desert Song, Blossom Time, New Moon, and Student Prince, we 
knew then that those works would be judged on their musicai merits and that 
the listening public would get the chance to hear them. This opportunity does 
not exist today. I know I speak for Sigmund when I urge this distinguished 
committee to give approval to Senator Smathers’ bill. This action would lift 
the veil that currently is separating the American public from the greatest 
composers and songwriters. 

Sincerely, 
MRs. SIGMUND ROMBERG. 


NEw YorRK, N. Y., March 17, 1958. 
Senator JOHN O. PASTORE, 


Senate Office Building, 
Washington, D. C. 

DeAR SENATOR PASTORE: I am the widow of Mayor LaGuardia, of New York. 
I am sure you know he was devoted to the cause of freedom of the arts as well 
as all the other freedoms. Music today is not free, it’s under the control of 
the broadcasting industry which has millions invested in its own music. Your 
committee is the only hope of the people. I urge you to pass Senator Smathers’ 
bill and get the broadcasters out of their recording and publishing companies. 
Otherwise, the corruption of America’s music will be made complete. 


MBs. MARIE LAGUARDIA. 


NEw YORK, N. Y., March 9, 1958. 
Senator GEORGE SMATHERS, 


Senate Office Building, 
Washington, D. C.: 

Thank you for having introduced your much-needed bill. I am pleased to 
learn there will be hearings this week. I hope your bill will be passed. Every- 
one who listens to music on radio and television will benefit. 

Morton GouLp. 


NEw YorK, N. Y., March 9, 1958. 
Senator GEORGE SMATHERS, 


Senate Office Building, 
Washington, D. C.: 

Happy to learn that hearings are being conducted on the bill you intro- 
duced last year. When all the facts are known I am sure the bill will be passed 
and the public will not have to listen to so much of the music now being foisted 
upon them. 


Yrp HARBURG. 


New York, N. Y., March 7, 1958. 
SENATOR SMATHERS, 


Senate Office Building, Washington, D. C. 

DEAR SENATOR SMATHERS: At long last I sincerely hope that the airways will 
have the freedom of hearing the musie that an entire public, not just a seg- 
ment, would like to hear. Many of us ardently hope that you bill passes. 

CHARLES TOBIAS. 


BEVERLY HIxs, Carir., March 18, 1958. 
Senator JoHN PASTORE, 


United States Senator from Rhode Island, 
Senate Office Building, Washington, D. C.: 
As a reputable member of ASCAP with many song hits to my credit, such 
as Coming in on a Wing and a Prayer, I Can’t Give You Anything But Love, 
Baby, On the Sunny Side of the Street, and I’m in the Mood for Love, I do hope 
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that you will uphold the creators of our Nation’s songs by giving full considera- 
tion and attention to the Smathers’ bill and see that justice will be upheld 
with the dignity which she so rightly commands. Warmest regards. 


JIMMY McHuauH. 


BEVERLY HItts, Cauir., March 12, 1958. 
Hon. JouHn O. PASTORE, 
Senate Office Building, Washington, D. C.: 


As the widow of Jerome Kern I would like to express my interest in your 
attendance at the forthcoming hearings on Senator Smathers’ bill, S. 2834, 
designed to investigate network control of popular music broadcast to the public. 
I feel if given the support it merits this bill might well correct the networks’ 
arbitrary control of popular music, which existing situation is against our 
democratic principles and has kept from the public a great deal of fine music 
which should be made available to it. 

Eva KERN BYRON. 


Los ANGELES, CAuLiF., March 14,1958. 
Senator JoHN O. PASTORE, 
Senate Office Building, 
Washington, D. C.: 

We are grateful for your interest in the bill S. 2834. Am sure some good will 
come from your support. 
Sincerely, 
SAMMY FAIn. 


BROOKLYN, N. Y., March 12, 1958. 
Senator JoHN O. PAsTorRE, 
Senate Office Building, Washington, D. C.: 


Your committee can help free our Nation’s teen-agers from their rock and 
roll prison by reporting out the bill under current consideration. The broad- 
easters are destroying our children’s musical tastes. They should be separated 
from the creative aspect of music. 

S. L. RockowEn. 


BRrooktyn, N. Y., March 12, 1958. 
Senator JoHN O. PASTORE, 
Senate Office Building, Washington, D.C.: 

Thrilled to learn your committee is holding hearings on the bill aimed at 
divorcing the broadcasting companies from the music publishing and recording 
businesses. Let’s give the music business back to the music men. Let’s clear the 
air of ear-splitting claptrap. 

Mrs. BARBARA LEHRMAN. 


New York, N. Y., March 10, 1958. 
Senator GrorGE SMATHERS, 
Senate Office Building, Washington, D. C.: 


Best wishes on this newest phase of your good fight and congratulations on all 
your efforts hitherto. 
LEONARD BERNSTEIN. 


Lonpon, March 11, 1958. 
Senator SMATHERS, 
The Senate, Washington, D. C.: 

British authors and composers applaud your action in combating restrictive 
practices American radio and television which by substituting puerile and taste- 
less songs for works of America’s great standard writers have brought American 
popular music into disrepute here and elsewhere. Good luck tomorrow and 
henceforward. 

Ertc NAScHWITz, 
Chairman, Songwriters Guild of Great Britain. 
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BEVERLY Hits, Cauir., March 11, 1958. 
Senator JoHN O. PASTORE, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR: It is gratifying to know you are attending the hearings of 
Senator SMATHERs’ bill. S. 2834. If passed, it will give me a chance again to 
play some good, popular numbers on my harp. For the sake of those of us who 
like the better songs, I know you will do all you can to correct an existing evil. 


Harpo MARX. 


NEw York, N. Y., March 12, 1958. 
WARREN G. MAGNUSON, 
Chairman of Interstate Commerce Committee, 
Senate Office Building, Washington, D. C.: 

I hope that your distinguished committee will recommend the Smathers bill 
for favorable action by the United States Senate to reestablish freedom to the 
airways. 

Sara Mazo. 


New York, N. Y., March 11, 1958. 
Senator JoHn O. PASTORE, 
Senate Office Building, Washington, D.C.: 


Delighted to know your committee is holding hearings on the Smathers bill. 
It is a sad commentary when the American people cannot hear all the music 
written for them. Because of the networks promoting their own music through 
their music licensing and recording companies, the public is the loser. I sincerely 
hope that your distinguished committee will attempt to correct these injustices 
by recommending the Smathers bill for favorable action by the United States 
Senate. 

HAROLD RoME. 


PHILADELPHIA, Pa., March 10, 1958. 
Senator JoHN PASTORE, 
Senate Office Building, Washington, D.C.: 


Congratulations on holding hearings for Smathers bill, S. 2834. You are per- 
forming a long overdue public service. All who love good music will bless you. 


SYLVIA and JOSEPH DAROFF. 


New York, N. Y., March 10, 1958. 
Senator JoHNn O. PASTORE, 
Senate Office Building, 
Washington, D. C. 

DEAR SENATOR PASTORE: I am a composer, and among my works are the musi- 
eal shows Pajama Game and Damn Yankees. I want to express my whole- 
hearted support for the Smathers bill that is under consideration by your com- 
mittee. Today the music business is the record business. Without records there 
is no such thing as a song hit. The broadcasting companies have proved over 
all these years that they have been promoting music they control through their 
recording and publishing companies. I know this is true and that many pres- 
sures, both subtle and blatant, are used by the broadcasters to force feed BMI 
music. I am confident that this committee will break up the company union of 
BMI and separate the broadcasters from their record companies and other 
music subsidiaries. 

Respectfully, 
RICHARD ADLER. 


New York, N. Y., March 10, 1958. 


Senator JoHN O. PASTORE, 
Senate Office Building, 
Washington, D.C. 
DEAR SENATOR PASTORE: In the name of George M. Cohan, his family, and 
all he stood for as a great American, I should like to express my enthusiasm 
for the Smathers bill and I hope that your committee gives it favorable con- 
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sideration. If the manipulations and suppression of the airways had existed 
when my father wrote Over There, Give My Regards to Broadway, Yankee 
Doodle Dandy, and It’s a Grand Old Flag, these great songs might never have 
had a chance to reach into the heart of America. 
Respectfully, 
JOHN M. CoHAN, Jr. 


NEw York, N. Y., March 10, 1958. 
Senator Joun O. PASTORE, 
Senate Office Building, 
Washington, D.C. 


DEAR SENATOR PASTORE: I appeal to you to do everything in your power to 
alleviate the intolerable situation in American music today. As Senator Smathers 
stated when he introduced his bill, ‘“‘The American people are a captive audience, 
being forced to hear whatever the broadcasters allow to be heard over the air.” 
Both Frederick Loewe and myself happen to be very lucky that our songs from 
My Fair Lady have been so successful. With us, My Fair Lady is a once-in-a 
lifetime event. We know, however, all of our colleagues are suffering from the 
suppression of their works by the entire broadcasting industry. You will be 
hearing, this week and next, detailed documentation of this suppression. I urg: 
you to speed this bill into law as rapidly as possible so that the music heard 
over the air will be chosen not by the broadcasters but by the public. 

Respectfully, 
ALAN JAY LERNER. 


ELKINS PARK, PA. 
Senator PASTORE, 
Senate Office Building, Washington, D. C.: 
Congratulations on holding hearings on Smathers bill, S. 2834. You are 
performing a valuable public service. 
LYNN KAYE. 


SEATTLE, WASH., March 10, 1958. 
Senator WARREN G. MAGNUSON, 
Senate Office Building, Washington, D. C.: 


A group of individual artists in Seattle have requested me to wire you, per- 
sonally, using your influence in supporting the Smathers bill now in the Pastore 
subcommittee. Hearings start tomorrow. The bill will give these folks the lib- 
erty and freedom for further advancement in their art and culture versus the 
possibility of a monopoly by radio stations owning their records outright, 
thereby forcing these folks into a tragic future. 

KF. L. HAWKINS. 


SEATTLE, WASH. 
WARREN G. MAGNUSON, 
Senate Office Building, Washington, D. C.: 

Delighted to know that Pastore subcommittee is having hearing beginning 
March 11 on Smathers bill. As chairman of Interstate Commerce Committee, 
we hope you will be able to attend because we feel this bill vital to freedom of 
American music. 

Mr. and Mrs. Joun R. LEwIs. 


BEVERLY HIL1s, Carir., March 10, 1958. 
Senator JoHN PASTORE, 
Senate Office Building, Washington, D. C.: 
My sole interest is championing any cause to bring good music back to the 
American public. My heartiest congratulations to you for conducting the 
Smathers hearings. My best wishes to Senator Smathers and yourself. 


TONY MARTIN. 
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CoLUMBIA UNIVERSITY IN THE CITy oF NEw YorK, 
New York, N. Y., May 16, 1958. 
Senator JoHN O. PASTORE, 
Senate Office Building, Washington, D. C. 

My Dear SENATOR PASTORE: Permit me to say a few words in reference to 
the report of proceedings before you and your subcommittee in the hearings on 
S. 2834. This is a subject in which I am keenly interested. 

I am professor of American History in Columbia University, vice president 
of the American Historical Association, president of the Society of American 
Historians, and chairman of the advisory board of American Heritage. I 
have written numerous books of history and biography, and have taught at 
Oxford, Cambridge, and the Hebrew University of Jerusalem. The enlarge- 
ment of a general understanding and appreciation of American history has been 
the principal interest of my life. It follows that I have carefully watched the 
activities of all the numerous organizations, including many in the business field, 
which have attempted to promote the study of our national past. 

In common with other educators and historians, I would deplore any action 
by Congress which would tend to limit the dissemination of sound broadcast 
material on the great forces and events of American history, and on the struggles 
and achievements of our national leaders in politics, industry, social welfare, 
and the arts. It seems to us that every effort should be made to foster a wide 
range of competitive undertakings in this field, so long as they are scholarly in 
content and sound in spirit. I fear that S. 2834 would conflict with this principle. 

It is important that people of all ages, but especially schoolchildren and 
youths, should constantly be able to hear interesting and accurate programs on 
our great heritage of history and tradition. Not only are such programs in- 
structive in themselves; they stimulate large audiences to undertake reading 
and study. It can be shown that when our broadcasting stations reach millions 
with such programs, many scores of thousands call for the books which will give 
them further knowledge. They go to their school and public libraries for titles 
which are expertly recommended to them. 

Broadcast Music Ine. holds a specially honorable station among the agencies 
which have popularized a sound knowledge of our national history. It has for 
several years now cooperated with the Society of American Historians which I 
head, and which enlists the best historical writers of the country. Its Book 
Parade series initiated 7 years ago dealt with a considerable number of historical 
books (among others) giving the broadcasting agencies from coast to coast 
well-written essays on them by authoritative writers. It followed this with a 
more ambitious and highly successful venture called The American Story. Some 
60 or 70 of the leading writers on history and biography, assigned special sub- 
jects, wrote pungent and instructive accounts of important facets and per- 
sonalities of the American past. These were sent to some 1,100 broadcasting 
stations. I can attest that the public received the programs with enthusiasm ; and 
when a large selection from them was published in book form, its volume was 
adopted by the Literary Guild, and the Book of the Month Club, and has sold 
very widely. I know of no more successful effort in the popularization of sound 
history. 

It is of great importance, in my opinion, that the work of BMI in this field 
should not be limited or interrupted. This organization is currently planning 
other enterprises in the historical and literary fields. It shows great earnest- 
ness and real imagination in such work. It will continue to have the support 
of the Society of American Historians, and of many of the best scholars of the 
country. The magazine American Heritage has proved what a keen demand 
exists for historial material when it is attractively presented. BMI is one of 
the few organizations which really understand this demand, and effectively 
promote the growing public interest. 

I shall appreciate it if this letter can be made a part of the record of proceed- 
ings hefore your honorable subcommittee. 

Very truly yours, 
ALLAN NEVINS. 


APRIL 29, 1958. 
Dear Mr. Zappce: If the record of the ASCAP-BMI hearings has not been 
closed, I should appreciate your inserting this letter in the record of the 
hearings. 
Thank you, and with best wishes, 
Sincerely, 
Strom THURMOND. 
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Rapto STATION WDIX, THE AMERICAN BROADCASTING Co., 
Orangeburg, S. C., March 22, 1958. 
Hon. J. Srrom THuRMOND, Senator, 
Senate Office Building, 
Washington, D. C. 

DeaR SENATOR THURMOND: When I read an account of Senator Smathers’ pro- 
posed bill and when I read an account of Mrs. Heyward’s testimony to the Senate 
Commerce subcommittee, I am aghast at the ignorance of fact and the mis- 
representation of fact in this business. 

I have no corporate interest in BMI nor in ASCAP. Nor do many other radio 
stations. A comparative few have a corporate interest in BMI for which we 
must all be thankful. Because until BMI was conceived and put into business, 
ASCAP had a monopoly on the music of this country and—ASCAP is guilty of 
many of the practices that go with any monopoly. 

If it were not for BMI, we would have an intolerable condition with which to 
work in the dissemination of music. It’s bad enough that ASCAP is still a 
powerful and domineering factor in this business. I agree with Mrs. Heyward 
that I am inclined to listen to radio “less and less” because of the amount of 
time that radio—and TV—have given to the kind of music that youth buys. I 
don’t like it. 

But my generation and yours brought in jazz. The generation in between 
brought in swing. When jazz came into the music world there was not enough 
radio broadeast to be blamed for it. 

Before jazz it was an era of waltz and polka, and there was no broadcast. 

Radio is playing the kind of music that most people want. It’s the kind that 
people are buying most. It has nothing to do with licensing. 

Neither I nor do most broadcasters care who licenses the music. We do care 
if there is a monopoly which is what ASCAP had and wants to reestablish. 

I fear such aggressive and misleading campaigns as ASCAP has produced to 
win a case before it gets to committee. Some of the things that I have read and 
am reading are untrue. In the case of Senator Smathers and Mrs. Heyward, they 
are misled. In the ease of ASCAP’s representations, some of ASCAP’s state- 
ments are false, and they know them to be untrue. 

My interest in this issue is the same as every other businessman, small and 
large, in the broadcast industry. Let BMI and ASCAP compete. And if there 
are other licensing companies who want to get into business, let them. 

The issue is a very simple one: Is a monopoly in the public interest? 

Without BMI we would return to an ASCAP monopoly. Only until BMI has 
there been any company in this industry that could compete with a monopoly that 
was ASCAP. 

Our thanks go to you and to the subcommittee for the imposition on your time 
which this unjustified attack on BMI has created. 

We deeply appreciate what you are doing. 

Cordially yours, 
Frank B. BEst, 
Manager, Radio Station WDIX, Inc. 


Hottywoop, Carir., March 20, 1958. 
Senator JoHN PASTORE, 
Senate Office Building, Washington, D. C.: 


I have no way of knowing whether or not Seymour Lazar’s statement re Payola 
in Los Angeles is true. I do, however, resent his blatant generalization and rise 
to the defense of the deejays at KFWB. At Los Angeles No. 1 station there is 
no Payola. I repeat, the deejays at KFWB, to a man, regard an attempt at 
Payola as a personal affront. 

CHUCK BLORE, 
Program Director, KFWB, Los Angeles, Calif. 


Burrato, N. Y., March 18, 1958. 
Hon. JoHN O. PASTORE, 
Senate Office Building, 
Washington, D. C.: 
Through the local press I have been reading of bill No. 8S. 2834, known as the 
Smathers bill, I have read that Senator Smathers upon introducing this bill 
alleges that broadcasters were discriminating against the use of ASCAP music. 
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As a disk jockey who is employed by a broadcaster, I would like to state that 
I have never been instructed to play either BMI songs or ASCAP songs by my em- 
ployer. Furthermore after 11 years of playing records for a living I have come 
to the conclusion that if I were to program my shows by discriminating between 
ASCAP or BMI songs I would undoubtedly suffer a loss of audience as my pro- 
grams would naturally lose the pulse of my listeners. Actually I never know 
whether a song is BMI or ASCAP unless it is brought to my attention and this 
could be many many weeks after my having played the song. To be brutally 
frank my audience doesn’t care a hoot if a song is BMI or ASCAP, and neither 
do I. I am in the entertainment business not the music publishing business. 
My personal opinion is that the same can be said for almost all of the thousands 
of disk jockeys in the country. 

If necessary I will be happy to come to Washington at my own expense to 
testify to the above. 

FRANK WARD, 
Radio Station WWOL. 


Los ANGELES, CAuiF., March 21, 1958. 
Hon. JoHN O. PASTORE, 
Chairman of Communications Subcommittee of Senate Committee on In- 
terstate and Foreign Commerce, Washington, D. 0. 

Dear Str: I am deeply concerned about the testimony given you by Seymour 
M. Lazar, of Beverly Hills. Sir, I have been a disk jockey here in Los Angeles 
since 1937; I know most all the boys who play records here, and 97 percent of 
these boys do not take one dime for playing records. This we thoroughly 
investigated today there. I am sure that Mr. Lazar is in gross error when he 
stated that Los Angeles disk jockeys take cash for playing records. I am not 
interested in ASCAP or BMI. I know that our hands are absolutely clean. 
Therefore, we demand an immediate apology from this Mr. Lazar. We ask 
that he name names, and we ask a fair hearing of rebuttal. If he wanted 
publicity this is indeed a low way to get it. I was president of the disk jockeys 
here for a number of years and am very proud of the reputation Los Angeles 
deejays are enjoying. For reference, Mr. James Roosevelt is a very good 
friend of mine and many of the boys Mr. Lazar slandered. 

Very sincerely yours, 
Peter Potter, Station KLAC. 


HuntinerTon, W. VA., March 19, 1958. 
Senator JoHN O. Pastore, 
Chairman, Senate Subcommittee on Communications, 
United States Senate, Washington, D. C.: 

Please be advised that the board of directors of the West Virginia Broadcasters 
Association in semiannual meeting, March 15, in Charleston, W. Va., voted unani- 
mously their disfavor of Senate bill 2834, which your subcommittee is now 
considering. The board feels it entirely discriminatory legislation, which would 
prohibit worthy individuals and groups from engaging in broadcastng industry. 
Re request you make our board’s action a part of the records of your subcommittee. 

Respectfully, 
C. THOMAS GARTEN, 
President, West Virginia Broadcasters Association. 


New York, February 26, 1958. 
Senator Jonn O. PASTORE, 
The United States Senate, Washington, D. C. 

DeaR SENATOR PastToRE: I understand that there is a bill before your sub- 
committee which would prevent broadcasters from having any interest in the 
record business or the publishing business and which would also prevent per- 
sons engaged in those businesses from obtaining broadcasting licenses. This bill 
does not directly affect me. However, I understand that the reason behind the 
bill is that there supposedly exists a conspiracy among those who select and per- 
form the music that goes out on the air. 

For the past 28 years I have been musical director in radio and then tele- 
vision for such shows as The Show Goes On, Songs For Sale, Sing It Again, 
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Robert Q. Lewis Show, Jackie Gleason Show, Ed Sullivan Show, etc., and as a 
recording artist for Coral Records. As one of those who selects music, I deeply 
resent the charge that I and my colleagues are engaged in any conspiracy or 
illegal conduct. 

If your committee wants to know how the music that is performed on radio 
and television is chosen, I suggest that it ask those of us who actually do the 
selecting. It is my personal practice to try to choose music that is most suitable 
to the artist and the occasion and which will have the most audience appeal. 
The identity of the publisher or performing rights organization plays no part 
in my selection. In fact, most of the time I have no idea who licenses the music 
and I don’t care. I might add that this is true in spite of the fact that for al- 
most 20 years I have been a member of ASCAP. 

The charges made are, in effect, a personal attack on my integrity. If my 
schedule permits, I could appear before you to answer them in person. But 
considering the business I am in, it might be a hardship. If I am unable to 
do so, however, I am taking the liberty of asking that my letter be considered 
part of the proceedings before you. 

Very truly yours, 
Ray BLocnH. 





AMERICAN NEWSPAPER PUBLISHERS ASSOCIATION, 
New York, N. Y., March 6, 1958. 
Hon. JoHN O. PASTORE, 
Chairman, Subcommittee on Communications, 
Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DEAR CONGRESSMAN PASTORE: My attention has been drawn to bill S. 2884 by 
Senator Smathers (Florida) providing that a license for a radio or television 
broadcasting station shall not be granted to or held by any person or corpora- 
tion engaged directly or indirectly in the business of publishing music or of 
manufacturing or selling musical recordings. 

It is my understanding that your subcommittee is considering this bill and 
that hearings will start March 11. 

The American Newspaper Publishers Association comprises more than 820 
daily newspapers having more than 90 percent of the total daily newspaper 
circulation in the United States. 

The concern of the American Newspaper Publishers Association with this bill 
is twofold. 

First, it seems to us that this bill is wrong in principle inasmuch as it sets up 
a censorship to be exercised by the Federal Communications Commission of 
those applying for broadcast licenses so that a license will not be based on pub- 
lie convenience, interest, or necessity as provided now in the law but there will 
be the added factor of the type of business in which an applicant may be en- 
gaged. This principle seems to the ANPA to be wrong. 

The second concern of the ANPA is with the words “or indirectly.” Under 
governmental bureau interpretation, this could mean that a newspaper which 
published the words and music of Christmas carols during the holiday season, 
or which might run a songwriting contest, or which might carry as a promo- 
tion feature a record, could be affected. 

The ANPA would like to see an amendment to clarify the intent of Congress 
that this bill is not intended to affect newspapers which indirectly have a con- 
nection with publishing music. 

However, again I would like to express the belief of ANPA that a bill of this 
nature is wrong in principle as attempting to set up censorship over those who 
may apply for and receive radio or television broadcasting licenses. 

When the House of Representatives passed bill S. 652, 82d Congress, 1952, : 
provision was included as follows: 

“The Commission shall not make or promulgate any rule or regulations, of 
substance or procedure, the purpose or result of which is to effect a discrinination 
between persons based upon interest in, association with, or ownership of any 
medium primarily engaged in the gathering and dissemination of information 
and no application for a construction permit or station license, or for the renewal, 
modification, or transfer of such a permit or license, shall be denied by the 
Commission solely because of any such interest, association or ownership.” 
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This provision was dropped from the bill before it was signed by President 
Truman, July 16, 1952, and became Public Law No. 554. The conference report 
explaining omission of the House language follows: 

“The Senate bill contained no such provision, and a provision is not included 
in the conference substitute. This provision was omitted from the conference 
substitute because the committee of conference felt that it was unnecessary. It 
is the view of the conference committee that under the present law the Commis- 
sion is not authorized to make or promulgate any rule or regulation the effect of 
which would be to discriminate against any person because such person has an 
interest in or association with a newspaper or other medium for gathering and 
disseminating information. Also the Commission could not arbitrarily deny 
any application solely because of any such interest or association.” 

Congress has many times expressed its intent as to the limitations of the 
authority of the Federal Communications Commission. 

In 1950, Senator Johnston, of Colorado, who was then chairman of the Senate 
Interstate and Foreign Commerce Committee advised the ANPA that no section 
to prohibit discrimination by FCC was necessary because legislative history “is 
so clear on the limit of authority of FCC.” 

Therefore, if bill S. 2834 should become a law the Federal Communications 
Commission would be given authority for censorship which Congress has plainly 
denied over the years even though it is the position of our association that 
FCC has exercised such authority in the face of absence of power from the 
Congress. 

With high esteem. 

Sincerely yours, 
CRANSTON WILLIAMS, General Manager. 


Fort EpwArbD, N. Y., March 21, 1958. 
Senator PASTORE, 
Washington, D. C. 


Dear Sir: As Will Rogers once said, “All I know is what I read in the papers.” 
That is the extent of my knowledge about the Smathers bill and the Senate 
hearings on rock ’n roll, ASCAP, BMI, and the claims of Mr. Packard that broad- 
casters are “manipulating” to keep cheap music on the air. (I read Billboard 
magazine.) I take exception to this statement. Radio was never intended nor 
has it ever only educated the people to a higher way of life. I am a mother of 
four children and I consider myself as intelligent as Mr. Packard. I happen to 
like rock ’n roll, hillbilly or western country, and rhythm and blues. My children 
and I like to do the bop and stroll and I don’t think that makes my tastes in 
music “cheap.” Rock and roll has a good beat and a jolly approach that “keeps 
you on your toes.” (It is also very good to do housework to.) 

I also take exception to Oscar Hammerstein who said that “dee jays” are 
crowding South Pacific type music off the air, depriving the public of what it 
should have. Who is Oscar Hammerstein that he should dictate the type of 
musie the public should have—just because he produced South Pacific—I happen 
to like the South Pacific music—I have the original album with Pinza and Mary 
Martin—but I’d hate to hear it all day long. It is listening music. We don’t 
all have servants as probably Mr. Hammerstein’s wife does and I admit that 
during the day my housework goes faster to rock ’n roll and as far as I’m con- 
cerned if I listen to albums I’d rather listen to George Hamilton IV on Campus, 
a very good album. One station I listen to a lot has a Housewives Hit Parade 
and it probably would pain Oscar Hammerstein to know that his South Pacific 
(movie) album was plugged by the disc jockey but never did make the list. 
While Jackie Wilson’s T Be Loved made the top 10 and that really is a wailing 
number. 

I also don’t like the statement by Mr. Hammerstein that ASCAP is not a 
democratic organization. In other words it is a small group of snobs trying to 
dictate what music the public will hear. That is just what they are accusing 
BMI of only in the other direction. Everyone doesn’t have a father to help him 
as Oscar Hammerstein did. I say more power to the BMI. If they can help 
business, small companies, young artists, new songwriters, all to be successful in 
this democratic America. I say more power to BMI. I like all the young kids 
such as the Everly Brothers who have come up in the last year or two. If they 
can break into the record business and bring joy to teen-agers who are they harm- 
ing? I like the swingy tunes myself. There will be time for better music when 
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they are all older and settle down to listen instead of dancing. I think you will 
find that teen-agers who are dancing and tiring themselves out—and if you have 
seen teen-agers jitterbug or bop you know they do tire themselves out—aren’t 
out getting into trouble and if kids can get fun out of Who Wears Short Shorts 
and Get a Job why stop it. Why does everything have to be uplifting and educa- 
tional and highbrow. I don’t think New York City or Hollywood should dictate 
the type of music we listen to anyway. We live near the hills of Vermont and 
are quite “dude ranch” conscious and country and western music is very popular 
here. Who is this man Packard to call it cheap music. It is as American as 
Swanee River. 

I don’t believe that juvenile delinquency is caused by rock and roll music. 
Kids who are home listening or dancing to rock and roll aren’t out getting into 
mischief. Juvenile delinquency is caused by lack of love in the home and lack of 
home life. 

My 15-year-old daughter is president of the George Hamilton IV Fan Club. 
This hobby keeps her very busy, plugging George’s songs and album and writing 
to diskjockeys, ete. Recently, after appearing in a nearby city, George Hamil- 
ton IV visited our home for 2 days. It was two of the best days in our lives. 

George made a very good impression on all of the businessmen who asked to 
meet him. We had an open house for about 100 teen-agers and about 15 disk- 
jockeys and record-store owners also attended. All agreed it was the best eve 
ning they had ever spent, singing and listening to George and other young peo- 
ple who played and sang. Now my point is, George records for ABC Paramount, 
an independent record company, and BMI and I’m glad for both because writing 
his own songs he wouldn’t have stood a chance getting started with only ASCAP 
and I know hundreds of teen-agers and adults who would miss a lot by not being 
able to enjoy George Hamilton IV. I don’t know if I have proved any points 
or not but I feel I have at least stood up for many of the public’s views on today’s 
music—too much blame is put on diskjockeys and teen-agers for today’s music— 
I know from asking that almost as many adults like rock and roll and country 
and western music as teen-agers and the diskjockeys know it. Not every one 
just sits and listens to records. Some work to them, in shops and offices and 
homes, or listen while driving buses, trucks, or cars and naturally the tunes 
with a beat have more life and besides it is a fun type of music we are getting 
now, and it will be gone all too soon as all trends come and go. 

It looks to me as if it is a case of a few men (like Hammerstein, Swartz, and 
Mitch Miller) trying to force the whole of America to buckle under to ASCAP 
and a few men who controlled all songwriting in the past. Why should song- 
writing be rated by seniority? That isn’t even sensible. If a song is in a person 
what has age or ‘ength of writing time got to do with it. Look at Paul Anka, 16 
years old and a very good songwriter and singer too. What would they do with 
his talent? Probably brush him off—yet he deserves his chance too. America 
has always encouraged the young. 

Thank you for reading this. You seem very sensible in your approach and the 
questions you have asked of ASCAP and this Mr. Packard. I’m very glad that 
you are chairman of this committee. You appear to be very openminded on 
today’s music. 

My daughter writes to over 100 diskjockeys and store owners all over the 
country plugging George Hamilton IV records and they have been very nice 
to her. She has also plugged Eddie Fisher who is ASCAP and no diskjockey 
ever refused to play his records. I think Mr. Packard should be moré sure of 
what he is saying about stations and diskjockeys. When most stations play the 
top 20, 40, or 51 tunes by popular vote how can they be accused of forcing people 
to listen to certain records? 

It looks to me as if it were Mr. Packard and O. H. who are trying to do that. 
No one wants to listen to show-type albums all day. After all how much pep 
can you put into mopping the floor to Some Enchanted Evening but try it to 
Sweet Little Sixteen by Chuck Berrey and see how fast the work gets done. 
(I know the above is silly but I just had to write it because it really is true, 
you know). 

Please keep up your good work and really investigate all angles of this. I 
know if you do you will see that the average American is getting the type of 
music we want. 

Is there any record of testimony by your subcommittee that I could get to read? 
(Like the Congressional Record which I read at the library). I would like to 
read more about this subcommittee and how you are progressing. Just in case 
some people might thing I am just a “cheap passive parent whose music standards 
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are unworthy of notice” I would like to say that my husband is sales supervisor 
of NBC Biscuit Co. and we run a 157-acre farm on the side as a hobby. Mr. 
Varney is vice president of our local PTA. I am president of our churchwoman’s 
society, active in PTA, Scouts, fresh air work, and our church youth group. 
We sponsor record hops at school and know and talk with about 60 dee jays a 
year. My children are exposed to good music by playing the clarinet, violin, 
and guitar. I am sending two pages from a recent Billboard magazine. You 
will notice that diskjockeys are playing more ASCAP tunes than people are 
buying in the stores. Thank you very much. Most sincerely, 

DoroTHY VARNEY, 

Mrs. David. 


JOHN Brown ScHOOLs, 
Siloam Springs, Ark., March 12, 1958. 


The CHAIRMAN OF THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
United States Senate, Washington, D. C. 

Str: The John Brown Schools organization owns radio station KUOA and 
KUOA-FM, Siloam Springs, Ark., and radio station KGER, Long Beach, Calif. 

The stations are licensees of ASCAP, BMI, and SESAC. We oppose 8. 2834 
by Senator Smathers because of its possible effect on the use of music by our 
stations and the impossible position in which the passage of such a bill would 
leave us in negotiating for performance contracts. 

We were a licensee of ASCAP prior to December 31, 1940, and, because of 
their demands, did not feel that we could afford to renew, even though it meant 
depriving the station of the use of most of our music library. We conscientiously 
avoided infringements, but were subjected to continual harassment by regional 
ASCAP representatives who monitored our station and presented us at various 
times with lists of alleged copyright infringements attempting to frighten us 
into signing a contract which we felt to be completely unfair. 

When the idea of BMI was launched we were enthusiastic supporters of it 
because it represented a possible alternative source of music and, although in 
the beginning days, those contributions were not spectacular, we are proud of its 
growth and feel that it has served us well. It cannot take the place of the great 
library of music owned by ASCAP and we do not wish it to. We signed a con- 
tract with ASCAP at the earliest possible moment after their demands were 
based on reason and were within our means. 

The Smathers bill is directed at one corporation which has not been guilty 
of abuse, but which has been beneficial. Passage of the bill would leave us, 
we feel, at the mercy of whatever demands ASCAP would wish to make. I do 
not feel that the public interest would be served by the passage of the Smathers 
bill. 

Very truly yours, 
JouHN E. Brown, Jr. 


KWAD BroapDcasTIne Co., 
Wadena, Minn., January 27, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
Washington, D.C. 

Dear Mr. Magnuson: I make reference to the material concerning the music 
publishing firms of ASCAP, BMI, and SES.AC, and which was forwarded to you 
by the Honorable Senator Hubert H. Humphrey. 

I have made a personal study of our associations with ASCAP, BMI, and 
SESAC since the year of 1949, and unless I am ignorant of a lot more facts, I am 
at a loss to understand pending legislation that would prohibit a broadcast 
licensee from owning or engaging in the business of publishing music or of manu- 
facturing or selling musical recordings. In effect, this legislation would provide 
the music publishers with additional leverage unless you make some revisions 
in the Federal Copyright Act to provide the radio industry with equal rights. 
The Federal Copyright Act says, in effect, that we must have a performance 
license before we can make public use of their music, and under these conditions 
it is difficult for us to obtain a reasonable contract with the music licensing 
firms. We never have received reasonable agreements with them and were able 
to make some gains only after we had to resort to the formation of BMI. 

My interpretation of the Federal Copyright Act is thought of as one that does 
not represent the best interests of the broadcasters. In effect, these performance 
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licenses, especially those of SESAC, have been forced upon the broadcasters. 
This is in direct violation of the Communications Act. This act says, “It shall 
be unlawful, by the use or express or implied threat of the use of force, violence, 
intimidation, or duress, or by the use or express or implied threat of the use of 
other means, to coerce, compel, or constrain or attempt to coerce, compel or con- 
strain a licensee or any other person—(1) to pay or agree to pay any exaction 
for the privilege of, or on account of, producing, preparing, manufacturing, sell- 
ing, buying, renting, operating, using, or maintaining recordings, transcriptions, 
or mechanical, chemical, or electrical reproductions, or any other articles, equip- 
ment, machines, or materials, used or intended to be used in broadcasting or in 
the production, preparation, performance, or presentation of a program or pro- 
grams for broadcasting.” I now make reference to a letter I received from 
SESAC concerning their contract with us. I think the “implied threat” shows 
itself clearly in SESAC’s letter to me. In part, I quote their letter, “You realize 
as a licensee that a performance license is the implement of the Federal Copy- 
right Act. One performance alone without SESAC coverage would be worth 
more than the entire sum of the annual fee.” 

SESAC’s claim of having agreements with about 98 percent of the radio sta- 
tions in operation today were acquired mainly by their leaning heavily on the 
fact that the Federal Copyright Act requires us to have a performance license. 
SESAC did not acquire the majority of their agreements because of their avail- 
able music. SESAC’s music is not available in the normal method of purchasing 
music. Most radio stations today buy a lot of their music directly from the 
recording companies, Decca, RCA, Capitol, Mercury, etc. Our agreements with 
the individual recording companies calls for them to supply us with so many 
phonograph records a month. We select only the type of music, western’s, pop- 
ular, folk, classical, ete. We do not select the music itself. Who the publisher 
of these new incoming tunes might be is of least concern, as my only concern is 
in the quality of the music we get. Since 1948 we have accumulated about 30,000 
tunes, majority of which was received directly from the recording companies and 
the balance from our local music store. It is interesting to note that our music 
library of some 30,000 tunes contains not more than an approximate 180 to 200 
SESAC tunes, and over a recent 6-month period our incoming new tunes of some 
300 did not contain 1 SESAC tune. Being so few in number, there is no de- 
mand for the playing of their tunes and so they simply remain in our library 
and probably are played but 5 to 6 times a year or maybe even less. 

It is safe to say that SESAC did not acquire a great majority of their 
radio agreements because of what they had to offer in return. They have 
threatened the broadcasters through the requirements of the Federal Copy- 
right Act, and this I can further attest to by their dealings with other 
radio people. As it now stands, the Federal Copyright Act leaves the door 
open for other “SESAC’s” to enter the music publishing field with just as 
limited offerings. 

In my opinion, the SESAC operation closely parallels the essence of pend- 
ing legislation that would remove us from the music publishing field, ete. 
This parallel lies in the fact that SESAC also is in the music library busi- 
ness. It is interesting to note that we already are paying SESAC for the right 
to release their compositions, which are extremely few in number, but we 
ean acquire SESAC tunes if we subscribe and pay for the use of the SESAC 
musie library. SESAC is taxing us for something that we do not perform, 
which is in further violation of the Communications Act, according to my 
understanding. 

The SESAC problem is one and there are others as a result of the loose 
arrangement given the music publishers. All of them have the right legally to 
produce the quantity and quality they wish without the loss of their main 
source of income. Supremacy in the music publishing field is today ap- 
parently based on volume rather than quality. I’m of the opinion that 
if their finished products had to depend upon the acceptance of the open 
market, we would not be having the present race on volume that has noticeably 
sacrificed the quality of our music today. We need a system where the 
Nation’s songwriter’s income is measured by the acceptance of the open 
market. This system could possibly work if the songwriters would receive 
a larger share from the sales of their sheet music and phonograph records. 

I’m of the opinion that the burden of paying the songwriters should come 
from within the music industry itself and other related organizations who 
benefit more directly from the music produced by them. The entire music 
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industry and other related organizations like the recording companies would 
cease to exist without a continual flow of new musical compositions. 

I will frankly admit that music does play an important part in the opera- 
tion of a radio station, but I can’t overlook the fact the entire music industry 
and other related organizations, including the songwriters themselves, further 
benefit from our playing of their musical compositions. The music we play 
represents the finest advertising the music industry could hope to obtain. 
These on-the-air promotions of music play a major role in the fame and fortune 
of the entertainers, and plays a major role in the department of supply and 
demand for their finished products. Everyone benefits, from the songwriters 
who also receive presently 1 cent from every copy of sheet music sold and 
a half cent from every copy or phonograph record sold; the recording com- 
panies benefit through the increase in sales as do the local record stores, 
and the entertainers themselves become known as result of the free promo- 
tions on radio. In other words, the music department of a radio station is 
equally important or more important to every segment of the music industry 
and other organizations who exist because of music. Their benefits are direct 
and the shifting of the responsibility, or at least their fair share of it, is 
within reason. They should willingly accept some of the responsibility of 
supporting the songwriters, whose department is the very foundation of the 
music industry. 

It becomes serious when you consider that we actually buy back that which 
we helped to pay for. It further becomes serious when we pay whether 
we make a profit or not. And the conditions under which we have had to pay 
ean further become oppressive if you allow the pending legislation to pass 
without inserting an implement in the Federal copyright law that will equalize 
our bargaining power so that we might attain a position of acceptance. 

I’m not denying the right of the Nation’s songwriters to make a living, 
but we shouldn’t be denied of our right to expect some measure of relief in 
the financial support of this department of the music industry. 

I can’t see how the passing of such legislation to remove us from the music 
publishing field will solve the many problems. The grip they have now is firm 
enough and it will only be strengthened by enaction of such legislation. 

I would like to suggest that you consider the below proposals, 2 of which will 
eliminate the problems of all concerned, and 1 of which will make the present 
system of royalty collections more acceptable to the broadcasters : 

(a) Support of composers, authors, and publishers to come from within 
the music industry, the entertainers, the recording companies, etec., as they 
exist only because of the songwriters. The radio industry would continue 
to occupy a place of value in the music industry through our on-the-air 
promotions of ‘oral’ announcements and playing of musical compositions. 

(b) Support of songwriters to come from sales of every copy of sheet 
music and phonograph records sold, by increasing the royalties they are now 
getting. This system would provide us with equal participation in the sup- 
port of the composers, authors, and publishers, and would possibly eliminate 
the need for such high-class royalty collection agencies. This would tend to 
increase the quality of the music as the songwriters would, in effect, get paid 
for what they are able to sell on the open market. I’m sure the songwriters 
would accept this system if the potential was there for them. The radio 
industry would continue to play an important port in the support of the 
songwriters through their on-the-air promotions. 

(c) If the present system of support for the composers, authors, and pub- 
lishers must be retained then we can greatly improve it to the point of being 
somewhat acceptable to the radio industry. Interestingly enough, the radio 
people are the main source of income, paying far in excess what all other 
organizations combined pay to the royalty collection agencies. The law was 
not designed with the broadcasters in mind as one might assume from our 
being the main source of income. The law was designed for all those who 
make public use of musical compositions, calling for each to have these per- 
formance licenses. It is interesting to note that some organizations have 
been required to make only taken payments to only 1 or 2 of the musie pub- 
lishing firms, but not all 3. It is further interesting to note that one na- 
tional firm making public use of their musical compositions has never paid 
any fee to any music publishing firm, yet they profit directly from the 
playing of music. There may be a technical reason for this national firm 
to escape the fees, but if they profit directly from the playing of music when 
our gains from music are more indirect, then a revision should be made 
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somewhere along the line. If performance licenses are required for the 
public use of musical compositions then all of us should pay the fees. This 
would mean less for each to pay. The undue taxation of the radio people, 
in my opinion, has been a misuse of authority, to say nothing of its being 
discriminatory. The fees have been exorbitant and the conditions under 
which we have had to pay them have been oppressive. 

There should be an elimination of their right to make an audit of our 
records, an elimination of our being required to make periodic surveys 
of the music that we play, an elimination of the monthly reports, an elimina- 
tion of the two-contract system, and an elimination of paying a percentage 
of our gross income that forces us to pay on programs that do not contain 
1 second of music. These are the conditions under which we now pay the 
license fees and these conditions are not the result of our inability to nego- 
tiate; they are the result of an implement of the Federal Copyright Act 
that says we are required to have a performance license. The implement 
was not intended to be used as a leverage against the broadcasters, but it 
has been used in this way to further the advantages of the music publishing 
firms. I’m of the opinion that a Federal overseer should be appointed to 
work with the various copyright committees of the music publishers and 
radio industry to further insure a restoration of equality to all concerned. 

In any event, I’m hopeful that some consideration will be given the radio in- 
dustry, as our relationship with the music publishers has been hard to live with. 
Our having to resort to the formation of another music publisher, BMI, should 
in itself be sufficient evidence that revisions of the Federal Copyright Act are 
necessary before we can attain a position of acceptance. 

In answer to your letter of January 23, 1958, please be advised that I accept 
the opportunity to appear as a witness. I also ask that this letter become a 
part of the record of the hearings. 

Appreciative of your interest in the matter, I remain 

Sincerely, 

Marin T. Osre. 


New York, March 7, 1958. 
Hon, JoHn O. PASTORE, 
Senate Office Building, 
Washington, D.C. 


Deak SENATOR PAsTORE: I suppose it always has been fashionable to complain 
about some part of our culture, and recently I notice that the field of rhythm 
and blues is coming in for a lot of attention. I lived through the swing era 
of the late 1930’s when there was a lot of screaming pretty much like the 
furor being stirred up today. I remember particularly one comment in the 
1930’s which said “jam sessions, jitterbugs, and cannibalistic rhythm orgies are 
wooing our youth along the primrose path to hell.” The funny thing is, a lot 
of the kids who used to crowd around the bandstand while we played in the 
1930’s are still coming around today to catch us. A lot of them are parents, 
in the PTA, and leading citizens. I can’t see that exposure to the music that 
was complained about hurt them, and I can’t see that it’s hurting the kids today, 
either. 

If you want to get technical, there’s nothing new about down-home country 
blues, which later became known as rhythm and blues, and today, with gim- 
micks, falls into the rock-and-roll category. Of course, all of it isn’t good. 
But then, neither is all of Beethoven, or Bach, or Brahms, or even Basie. 

Furthermore, I’m pretty surprised at the people who attempt to couple rock 
and roll with juvenile delinquency. I doubt, for example that the exertion 
required to dance or listen to it leaves the kids much energy for anything else. 
I always thought it was the failure of parents or schools or the lack of a good 
influence in the home that caused most of the trouble kids and adults have. It’s 
too easy for people who fail where it counts to try to pin the blame for their 
failure on some other factors. And today, a lot of them are using rock and roll 
as a whipping boy. 

The other thing I’m sort of sorry about, particularly when it is repeated by 
people who know better, is the charge that any artist selects material because 
some conspiracy instructs him to. The Basie Band plays what it plays to satisfy 
the customers out front, or the record buyers. It costs too much to have an 
arrangement made up, or to do a record session to take any chances. My personal 
contact with the audiences is so close that I’d be out of business in a hurry if 
I didn’t play what they want to hear. No one has ever told me to favor anybody’s 
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music for any reason, and you can be pretty sure that the day anyone does 
I’ll be out of business in a hurry. I just can’t afford to do anything that runs 
counter to the wishes of the public. 
Respectfully yours, 
Count BasIE. 


WSM anv WSM-TV, 
Nashville, Tenn., March 5, 1958. 
Subject: bill S. 2834. 
Senator JoHN O. PASTORE, 


Chairman of the Senate Commerce Communications Subcommittee, 
Washington, D.C. 


DEAR CHAIRMAN: We are pleased to know that you will be heard on the 
Smathers bill. It is unfortunate that BMI, Inc., which has done so much for so 
many artists, should be attacked. BMI, recording A & R men, publishers, or any 
other concern has ever requested us to perform BMI material in preference to 
other. 

We are a vocal quartet—Capitol recording contract, been with WSM Radio 
Inc., for 7 years—do sound tracks for movies, sang vocal backing with different 
recording artists on over 33 million records sold in 1957, do all of Elvis Presley's 
— movies, and personal appearances, television films and transcription 
work. 

We would like the above statement be entered in the records. 

Yours truly, 





GorDON STOKER, 
For the Jordanaires. 


ARWIN PropvuctTions, INc., 
Beverly Hills, Calif., March 3, 1958. 
Hon. Joun O. PASTORE, 
Senate Office Building, 
Washington, D.C. 


DEAR SENATOR PastToRE: My attention has been called to the Smathers bill, 
S. 2834, on which I understand your committee will hold public hearings. I fur- 
ther understand that the claim has been made in support of this bill that the 
choice of music which is recorded and which is performed via broadcasting, has 
been dictated by the occurrence of common ownership of record companies, or 
music publishing companies and broadcasting stations. 

Doris Day in her career as a singer has recorded for Columbia records and 
has from time to time, broadcast over many major networks and innumerable 
independent stations. She has never been subjected to pressure by either a 
recording company or a station in her choice of material, and certainly no one 
has ever indicated to her directly or indirectly that her choice of material should 
be governed by either the identity of the music licensing organization or the 
music publishing company involved. 

My wife, Doris Day, and I own, among our other business activities, two music 
publishing companies, one of which is affiliated with Broadcast Music, Inc., and 
one of which is a member of the American Society of Composers, Authors and 
Publishers. As music publishers we have never found that the product of one 
of our companies was more acceptable to either recording companies or broad- 
casters than the product of the other because of the performing rights affiliation. 
As a matter of fact, and as a matter of record our company which is affiliated 
with ASCAP has been far more successful than our company affiliated with 
Broadcast Music, Inc. 

Aside from the fact that as people experienced in the entertainment business 
we see no necessity for the proposed legislation, we should like to go strongly 
on record as opposing the concept that the right of any American to invest in 
a broadcasting station or to participate in the broadcasting business can be 
lost by his involvement in another branch of the entertainment business. This 
seems to be unwarranted discrimination. 

I respectfully request that this letter be made a part of the record of the 
hearings of your committee, and that I, who have for many years been manager 
and business partner to Doris Day, be permitted to appear before your commit- 
tee and be heard in opposition to the bill. 

Respectfully, 
MARTIN MELCHER. 
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WGN, Inc., 
Chicago, Ill., February 28, 1958. 
Hon. JoHN O. PASTORE, 
Chairman, Subcommittee on Communications, Senate Interstate and 
Foreign Commerce Committee, Washington, D. C. 


My Dear SENATOR PAsTORE: Proponents of Senate bill No. 2834, introduced by 
Senator George A. Smathers, have leveled charges in recent months that broad- 
casters are parties to an alleged “conspiracy” to “discriminate” in favor of music 
licensed by Broadcast Music, Inc., and against music licensed by the American 
Society of Composers, Authors and Publishers. 

This bill, as you know, has as its purpose the divorcement of broadcasters 
from Broadcast Music, Inc., and the recording business. It provides in part that 
a license for a radio or televsion broadcasting station will not be granted to any 
person or corporation engaged in, or which owns any interest in a corporation 
engaged in, the business of publishing music or of manufacturing or selling 
musical recordings. 

Broadcast Music, Inc., is owned by 624 different broadcasters. There is no 
“discrimination,” to the best of our knowledge, by broadcasters against ASCAP. 
Today, nearly all stations have blanket licenses with both organizations and, 
therefore, they have nothing to gain by discriminating either way, since they pay 
as much for one porformance of ASCAP (or Broadcast Music, Inc.) music as 
they would pay for 100,000 performances. 

Not only is there no incentive for broadcasters to discriminate but, as a prac- 
tical matter, music is chosen for its content as program material and not because 
of the name or names of the composer, copyright holder, or license. A perfect 
example of this is our recent decision not to broadcast “rock ‘n’ roll’? music on 
our properties. This was thought by us to be a good decision from a programing 
point of view and it was done without regard to the fact that most of this “rock 
‘n’ roll” musie is Broadcast Music, Inec., music. Therefore, we, as licensee of 
radio station WGN and television station WGN-TV oppose the Smathers bill. In 
our opinion, it is anti-Broadcast Music, Inc. If Broadcast Music, Ine. were to 
go out of business, ASCAP would return to the monopolistic status which it en- 
joyed prior to the organization of Broadcast Music, Inc. in 1940. We feel that 
there has been and is no need for the Smathers bill and that it would be harmful 
as a serious restriction on the freedom of broadcasters. 

It is requested that this letter be made a part of the record of the hearings 
scheduled on S—2834. 

Respectfully submitted. 

Warp L. QUAAL, 
Vice President. General Manager. 


WSM, 
Nashville, Tenn., February 25, 1958. 
Re §8. 2834, Smathers’ Bill. 
Hon. JoHN O. PASTORE, 
Senate Interstate and Foreign Commerce Communication Subcommittee, 
Washington, D. C. 

Dear Str: I am a piano player. I record for RCA Victor and I am on the 
staff of the Grand Ole Opry. 

Although I have recorded and performed more ASCAP songs than BMI, I 
can’t help but feel that someone is trying to slip something over on the Ameri- 
can public if they claim BMI, or any members of the broadcasting industry, are 
conspiring against ASCAP. Anyone who makes such a claim, or who even 
supports interests who are making such claims, are just trying to recapture 
control of the music publishing business for themselves. 

BMI and the broadecaters of America have created free competition in the 
music business. There was an ASCAP monopoly before BMI and we don’t want 
that again. 

The Smather’s bill doesn’t fool me. I know what certain people are attempt- 
ing to do and I’m confident Governor Clement will help put the record straight. 

I’ll perform ASCAP or BMI songs according to what is good for me and 
according to what the public wants. I always have and have never been coerced 
by anyone. 
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Let’s keep the music business competitive and let’s always have a strong 
BMI so the newer writers, publishers, and artists can have a fighting chance 
against the big firms who are trying to harass BMI. 

Sincerely, 


Det Woon, Grand Ole Opry, RCA Victor Artist. 


Rapio Station WLEA, 
Hornell, N. Y., February 12, 1958. 
Re Senate bill 2834. 
Hon. JoHN O. PAsTorE, 
Chairman Subcommittee of Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D. C. 

Dear SENATOR JOHN: May I vigorously protest approval of this bill since 1 
can see it would serve no worthwhile purpose and just be a further restriction 
on already overregulated business. 

If it were not for the fact that we are deeply involved in® our legislative 
session which requires my regular attendance, I would certainly ask for per- 
mission to be heard in person in protest against this unnecessary legislation. 

For your information and that of your subcommittee, we own no interest in 
any corporation engaged in the business of publishing music or of manufacturing 
or selling recordings of musical compositions nor do we come under sections 
B or C, so my position is not of a personal nature but one of general feeling that 
there is no need for such legislation and no useful purpose can be accomplished 
by it. 

Sincerely, 
CHARLES D. HENDERSON. 


Hottywoop, Cautr., March 5, 1958. 
Hon. JOHN O. PASTORE, 


Senate Office Building, Washington, D.C. 


DEAR SENATOR PAsTORE: My name is Nat Cole. I, like many of my fellow 
artists, have heard with misgivings of S. 2834, soon to come up before your 
subcommittee. 

As a performer of many years standing I am surprised by the allegations 
made by Senator Smathers when he introduced the bill. In all my years of 
recording, personal appearances, and broadcasts, I have never been asked by 
anyone not to sing a song because it was written by an ASCAP member, nor 
have I been directed to perform songs because of their BMI affiliation. To 
be more precise, the large majority of my repertoire, and this includes all 
recordings and albums, happens to consist of songs licensed by ASCAP. I am 
frank to say that I would not know this if I had not specifically investigated 
after hearing the accusations. The truth is that I have never been aware 
of whether a song I liked was BMI or ASCAP because this didn’t matter to 
me or to the recording companies or the stations over which I broadcast. 

I happen to have an interest in some publishing companies affiliated. with 
ASCAP and in one affiliated with BMI. I have never found that the songs 
in my ASCAP catalog were boycotted or those in my BMI firm favored. 

I feel strongly that the proposed Smathers bill is unjustified. Furthermore, 
as a music publisher I protest being deprived of my right to invest in or own 


a broadcasting facility regardless of what my qualifications for such ownership 
might be. 


Very truly yours, 
Nat Kine Cote. 


Mount Hoop Raptio & TELEVISION BROADCASTING CorP., 


Portland, Oreg., March 5, 1958. 
Senator JOHN PASTORE, 


Senate Office Building, Washington, D. C. 


Deak SENATOR PAsSTORE: It is my understanding that your subcommittee will 
open hearings in a few days on Senate bill 2834, commonly known as the 
Smathers bill. This bill, if I read it correctly, broadly attacks the activities 
of broadcasting companies, such as the one with which I am affiliated, in the 
field of music licensing and recording. It is not, however, to this phase of the 
bill that I urge your attention and that of your committee. 
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I read the comments of Senator Smathers, published in the Congressional 
Record of August 21, 1957, and was sincerely shocked at the lack of informa- 
tion on the full subject of musie licensing, and specifically, the activities of 
Broadcast Music, Inc., which the honorable Senator displayed. My purpose 
in writing you is to urge that your committee, in the forthcoming hearings, 
make every effort to see that the true facts regarding the activities and opera- 
tions of Broadcast Music, Inc.—in which my company is one of many stock- 
holders—are fully brought to light; and in particular, full information should 
be secured as to the situation that prevailed at the time Broadcast Music, Inc., 
was formed. Also, factual information should be put into the record showing 
the actual use of both music licensed by Broadcast Music, Inc., and that 
licensed by the American Society of Composers, Authors, and Publishers. 

Your careful consideration and that of your committee to the broad impact 
of the Smathers bill, I think, is vital not only to all of us in the broadcasting 
business, but to the music publishers and the American public as well. 

Respectfully yours, 
‘ C. Howarp LANE. 


CoLe Corp., 
Chicago, Ill., March 7, 1958. 
Hon. Joun O. PASTORE, 
Senate Office Building, Washington, D.C. 


DeEAR SENATOR PASTORE: As a music publisher with over 30 years’ experience 
in the music publishing business, I respectfully request the right to voice an 
opinion in opposition to the Smathers bill on which your committee will shortly 
be holding hearings. 

It seems obvious from the statements which accompanied the introduction 
of the bill, as well as the various press releases, that the introduction of this 
bill will be used as yet another springboard for an attack on Broadcast Music, 
Ine. (BMI). Your committee may be interested in hearing firsthand the experi- 
ence of a publisher during the era before there was any performing rights 
licensing organization competitive to the American Society of Composers, Au- 
thors, and Publishers (ASCAP) and the somewhat difference experience since 
there has been such competition. 

I began in the year 1925 as a music publisher, and during the early years 
published mostly music instruction books. By 1930 my companies had branched 
out to the fairly extensive publication of song folios and other collections and 
acquired a constantly increasing number of valuable copyrights in the popular, 
semipopular, and country and western field. Since there was, at that time, no 
other effective way for a publisher to collect performance royalties for his cata- 
log, I naturally considered affiliating my publishing companies with ASCAP. 
Notwithstanding the fact that I had acquired a fairly extensive catalog which 
was receiving considerable performance throughout the country, it became 
obvious that ASCAP was not interested in my companies, or my catalog. 

At one time in about 1932, Mr. E. C. Mills, who was then general manager of 
ASCAP, suggested that I supply ASCAP with a copy of every composition 
which my companies had therefore published and informed me that it was pos- 
sible that I might be admitted to ASCAP “on probation” for a year. I inquired 
as to what performance royalties might be payable for my catalog under this 
type of arrangement and was told that during the 1-year probationary period, 
I would be entitled to no royalties and that thereafter it was possible that my 
companies would earn about $50 per quarter, or a total of $200 per year. For 
obvious reasons, I was not interested in any such arrangement. During the 
years 1930 to 1934, I was told repeatedly that ASCAP was not particularly 
interested in country and western music, or as a matter of fact in any music 
which did not receive “plugs” in New York City. Country and western music 
at that time was less popular in large urban areas than it has become and 
most of the performances of my works were not on New York stations or net- 
work broadcasts but were rather on local stations throughout the country, 
particularly in rural and semiurban areas. 

At one time I acquired by contract certain rights in the composition There 
Is a Tavern on the Town. Shapiro, Bernstein & Co., a prominent ASCAP 
publisher, had acquired other rights in the work. Mr. Bernstein visited me in 
Chicago in 1934 in an effort to acquire from me the rights which I owned in 
the work. He offered, as an inducement to my assigning such rights to him, 
a promise that he would take care of having my companies admitted to ASCAP 
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on favorable terms. I declined the offer and informed Mr. Bernstein that, if I 
could not get into ASCAP on the merits of my publishing companies, I did not 
want membership at all. 

By 1934 I had become completely discouraged about the possibility of gaining 
ASCAP membership on any reasonable basis and, therefore, granted performing 
rights in my catalog to SESAC. This affiliation was in effect from 1934 to the 
beginning of 1940, at which time my various publishing companies entered into 
an agreement with BMI. 

Unlike ASCAP, BMI has recognized the fact that the United States does 
not end at the banks of the Hudson River. Its logging system has consistently 
computed performances on a large number of independent stations scattered 
throughout the country so that publishers, whose works are more popular out- 
side New York City than within its confines, have been compensated for the use 
of their works. It is this value which has been placed on the usage of music 
in the United States as a whole, which has made BMI the natural home for 
publishers of country and western music, to mention just one type of music 
which was considered valueless in ASCAP in the pre-BMI era. 

So far as the charges of discrimination are concerned, I have never seen any 
indication that either broadcasters or recording companies have either tended to 
favor the music cleared by BMI or discriminated against the music cleared by 
ASCAP. ; 

Because of the state of my health, it would not be possible for me, personally, 
to appear before your committee. I would, however, appreciate your making 
this letter a part of the record of the hearings relating to the Smathers bill. 

Respectfully, 
M. M. Cote, President. 


New York, N. Y., March 4, 1958. 
Hon. JoHN O. Pastore, 
Senate Office Building, Washington, D. C. 

DrarR SENATOR PASTORE: It is my understanding that your subcommittee is 
considering a bill submitted by Senator Smathers, of Florida, known as 8. 2834. 

I recall that Senator Smathers stated, in effect, that broadcasters in the 
United States had barred the songs of such composers as Cole Porter, Richard 
Rogers, Harold Arlen, and many others. 

In my personal experience, the music of the mentioned composers forms a 
large part of my repertoire, and never, at any time, has anyone in radio, tele- 
vision, or the recording field indicated in any way that I should not sing this 
music. I have had complete control in my choice of material. 

Sincerely, 
LENA HORNE. 


ILLINOIS BROADCASTING Co., 
Decatur, Ill., March 5, 1958. 
Senator JoHN O. PAsrore, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR: The current ASCAP-BMI imbroglio, plus the appearance of 
the Smathers bill, Senate bill 2834, has forced me back in my files to refresh 
my memories of the past 20 years. It was very early in my broadcasting career 
when the original ASCAP licenses ran out. 

Last September 9, Broadcasting-Telecasting magazine ran a lengthy editorial 
on the subject. In rereading that piece I find nothing but agreement with it. 
Based on more than 20 years in the business, in owning $100 worth of BMI 
stock, in having had an ASCAP per-program commercial license, I could do 
nothing but embellish some portions of the editorial. 

The ASCAP campaign against BMI has culminated in the Smathers bill, Senate 
bill 2834. 

I hate to see legislation that says a man who owns a music store, and sells 
records, cannot be licensed to operate a broadcasting station. I am not happy 
at the prospect of being told we must dispose of our $100 bit of BMI stock. I 
am not sure whether we would be permitted to make our own recordings, for 
our own use or for sale or gifts to others; what about a basketball broadeast 
in which we inadvertently pick up background music (I recall my old on-the-air 
days when we had to get away from background music on sportseasts) ? 
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Will the singling out of musical recording firms next be expanded to equip- 
ment manufacturers? Will RCA, GE, Westinghouse be forced to give up 
broadcasting licenses or quit manufacturing broadcast equipment? 

Will the next step become one by which newspaper and magazine publishers 
are on the forbidden list? 

I think the Smathers bill is a dangerous piece of legislation. If BMI has 
been committing illegal acts there is a court action on file to take care of it. 
If BMI wins in that action its stock should certainly not be a forbidden item for 
a broadcast licensee to own; if it is guilty it will be out of business and its 
stock only an archive piece anyway. 

If broadcasters have been guilty of a conspiracy to keep ASCAP music off the 
air they should be hauled into court, and kidded to death for an obvious, and 
illegal, failure. 

I believe this proposed legislation is against the public interest because it is 
of a Class legislation nature. I repeat, however, that I think remedies are 
already available for anything that needs fixing. 

If my appearances before your commitee would tbe of value I would be 
delighed to have the opportunity to offer by observations for the formal record. 

Sincerely, 
MERRILL LINDSAY, Vice President. 


New York, N. Y., March 9, 1958. 
Senator JoHn O. Pastore, 
Senate Office Building, Washington, D. C. 


Dear SENATOR PastorE: It has never been my practice to choose sides in an 
issue which doesn’t concern me personally. However, in this controversy be- 
tween BMI and ASCAP, I feel I must speak my piece. 

I recorded for Decca 10 years. In my choice of material, the song was the 
all important consideration. Whether it was ASCAP or BMI was never even 
discussed. I cared nothing about the song’s affiliation. 

For many years I was the star or co-star of such radio shows as the Carnation 
Hour, the Campbell Soups Show, the Texaco Show, and many others too 
numerous to mention. Never once was I approached by BMI or a representative 
of BMI to program one of their songs in preference to one belonging to ASCAP. 
I'm sure the same applies to the other vocalists who appeared on these shows 
with me. 

I've performed in the largest hotels in the United States. The Plaza in New 
York, the Palmer House in Chicago, the Shamrock in Houston, ete. I was 
never influenced in my choice of songs by either ASCAP or BMI. A singer must 
sing the songs she feels her audiences wish to hear. She can’t be concerned 
with the ownership or performance rights of those songs. 

Because of my experience with the issues pertinent to this case, I’d like to 
go on record as seeing no need for legislation which is aimed at correcting a 
nonexistent problem. 

Respectfully, 
EVELYN KNIGHT. 


WSAZ, Inc., 
Huntington, W. Va., March 14, 1958. 
Hon. JouHn O. PASTORE, 
United States Senate, Washington, D. C. 


DeEAR SENATOR PasToRE: It comes to my attention that you are presiding over 
hearings on the subject of the Smathers bill to limit ownership of radio and 
television licenses by companies engaged in the music field. 

Much of the notoriety on this subject seems to surround the allegation of a 
conspiracy against the American Society of Composers, Authors, and Publishers. 
That such an allegation is patently ridiculous is best demonstrated by the fact 
that in the broadcasting industry we do not pay for the use of music on a per 
selection basis, but instead by an incredible tax on our gross revenues. Thus 
it can be seen at the outset that no broadcaster’s decision as to the selection of 
music is likely to be influenced by the cost of the music or the pressure of a 
particular publisher. The fact of the matter is, since we pay such a large 
amount of money to ASCAP and so much larger than to any other licensing 
organization, the tendency would be to favor ASCAP music. 
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This, to me, is not the major issue involved, and one which you will doubtless 
uncover during your investigation. To me the greatest inherent danger in the 
Smathers bill, and one which I can look upon as an outrageous abridgment 
of the rights of private entrepreneurs, is the establishment of a form of sec- 
ond-class citizenship under which operation of radio and television stations shall 
not be permitted. It seems to me that legislation designed to restrict the accep- 
table categories of ownership in this field inevitably leads to the question of 
where the line can or must be drawn. If the Smathers bill is passed, why will it 
not then follow logically that by legislation newspaper publishers, department 
store owners, or restaurateurs can all be banned from radio or television station 
ownership? If there is indeed a disease, it might be preferable to die of it than 
submit to this recommended cure. 

I will appreciate your adding my comments to the record of the hearings in 
this proceeding. 

Sincerely yours, 
LAWRENCE H. Rogers, II., President. 


CADENCE REcorps, INC., 
New York, N. Y., March 11, 1958. 
Senator JOHN O. PASTORE, 
Senate Interstate and Foreign Commerce, 
Communications Subcommittee, Washington, D. C. 


DeaR SENATOR PASTORE: I would like to request that this letter be read at the 
hearing of bill S. 2834, introduced by Senator George A. Smathers of Florida. 

I am president, and sole owner, of an independent record company—Cadence 
Records, Inc., 119 West 57th Street, New York City, which has been in business 
for 5 years. During this time I have never been influenced in my selection of 
material for recording by the fact that it was either BMI or ASCAP material. 
This is of absolutely no concern to me. Prior to this I was in the employ of the 
Columbia Broadcasting System for approximately 10 years. During this time I 
conducted and had a large say in the programing of many radio and television 
shows, including all the Arthur Godfrey shows. At no time did any official or 
employee of the Columbia Broadcasting System request that I give special con- 
sideration to any BMI material. The question of BMI versus ASCAP never 
once entered into any discussion of material to be used on any show. 

If you should at any time wish me to make these statements in person, or 
wish me to be questioned further, I would be very happy to appear wherever 
and whenever you designate. 

Respectfully yours, 
ARCHIE BLEYER, President. 





AMERICAN COMPOSERS ALLIANCE, 
New York, N. Y., March 14, 1958. 
Hon. JoHN O. PASTORE, 
Senate Building, Washington, D.C. 


My Dear SENATOR PASTORE: Our attention has been drawn to bill S. 2834 
which has been proposed by Senator Smathers of Florida. After due consid- 
eration, we feel that this bill is highly undesirable and, in fact, dangerous. 

It would seem to be an attempt on Senator Smathers’ part to settle by 
legislation the suit between a group of ASCAP writers and Broadcast Music, 
Ine., which is before the court at the present time. You will be well aware, we 
are certain, of the far-reaching dangers of a bill so loosely written as the one 
proposed by the Florida Senator. His remarks, which have been read into the 
Congressional Record, clearly demonstrate that either he dos not know the facts 
concerning the various activities of Broadcast Music, Inc., or that he wishes 
to distort them. 

In the light of the above, the bill which he has proposed which seem to reflect 
a strong personal bias and a warped motivation, rather than a proposition dic- 
tated by reason and a desire to be just to all parties. 

As the president of the American Composers Alliance, speaking for the 123 
composers of serious music of our membership, I would, therefore strongly urge 
that you oppose bill S. 2834 should it be brought to the floor of the Senate. 

Sincerely yours, 
RoBeRT WARD, President. 
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WNEW, 
New York, N. Y., March 13, 1958. 
Hon. JOHN O. PASTORE, 
Senate Office Building, 
Washington, D. C. 


Dear SENATOR PAsTORE: I have learned that bill S. 2834 is coming up before 
the subcommittee for a hearing. It is my understanding that Senater Smathers 
in his opening remarks introducing the bill stated that “an ‘iron curtain’ had 
descended against the playing of good music, composers and those who are 
members of ASCAP.” As a disk jockey of many years’ standing I have chosen 
my material according to what my audience likes to hear. 

Therefore, 1 wish to go on record as being opposed to the bill, and, if necessary, 
I will gladly appear before the subcommittee. 

Sincerely, 
ArT Forp, 
“Make Believe Ballroom.” 


New York, N. Y., March 6, 1958. 
Hon. JOHN O, PASTORE, 
Senate Office Building, 
Washington, D. C. 


Dear SENATOR PAstToRE: I have been aware of Senator Smathers’ bill S. 2834, 
and also of his alarmingly uninformed statements made in regard to American 
music in the Congressional Record of August 21, 1957. The implication is made 
that the music of all good composers is controlled by ASCAP. I am a member 
of the American Composers Alliance and practically all of my music is licensed 
through BMI, with the exception of a few works which are licensed by ASCAP, 
and for which I have never received a cent of the performance royalties collected 
by that society. 

It might*be of interest to you to know that my works have been performed 
during the past seasons by major orchestras in the United States and in Europe. 
I enclose reviews from Boston, Cleveland, Detroit, and Houston. I might quote 
from a review appearing in the Boston Herald, January 25, 1958, by Rudolph 
Elie, following a performance of one of my works with the Boston Symphony 
Orcestra. He wrote: “A conviction I have long held, which is that Alan Hov- 
haness stands almost alone today among Americans as a composer born with 
the mantle of genius, was reinforced on a nearly transcendental level yesterday 
afternoon with the first performance here of his Mysterious Mountain.” 

As a composer, I am unwilling to have men such as Senator Smathers, who 
obviously is less versed as a music critic than some of those quoted in the 
enclosed material, imply that my work and that of my distinguished colleagues 
will jeojardize “our entire music heritage.” I have a firm conviction that much 
of the greatest music in our American heritage is being created today. I believe 
that perhaps this is being achieved through works which I may have composed, 
or through those of many of my colleagues. 

A good composer is a good composer, whether it is ASCAP or BMI, but I do 
not feel that the many distinguished composers who are in BMI should be dis- 
credited, and I think it happens that there are more good ones in BMI than 
in ASCAP. 

Sincerely yours, 
ALAN HovHANESS. 
{The Boston Herald, January 25, 1958] 


MusIc 
SYMPHONY CONCERT 


The Boston Symphony Orchestra, Robert Shaw conducting, gave 
the 13th program of the 77th season in Symphony Hall yesterday 
afternoon. The program was as follows: 


Symmes te. MASOF, NO Win i cciincwens oases. Haydn 
Mysterious Mountain, opus 182____________-___---_-___- Hohvaness 
SE TE FE NONE nk hitaictmdininddanitinttibdatheweddisn Schubert 


Bympnonic. MetAMOrpnenes......nnnncaccecnncnenasnnihws Hindemith 
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By Rudolph Blie 


A conviction I have long held, which is that Alan Hovhaness stands almost 
alone today among Americans as a composer born with the mantle of genius, 
was reinforced on a nearly transcendental level yesterday afternoon with the 
first performance here of his Mysterious Mountain. 

Mr. Hovhaness, a tall, angular man of 46 who was born in Somerville but 
lived most of his early years in Arlington, has never been anything but a com- 
poser, though he is also a pianist of the highest attainment. By this I mean 
he began composing as a child and, unlike virtually every other American com- 
poser, has never regarded composing as anything but a means to make a living 
(quite aside from his esthetic views, of course). 

He does not support himself by teaching; he belongs to no composers’ union ; 
he does not seek recognition from other composers or, indeed, fraternize with 
them to any extent. He goes his own way, a solitary figure, and he composes 
for the here and now. He does not believe the world owes him a living, or that 
the composer has some God-given right to have his music played on the ground 
that the public is always behind the artist and must, therefore, give him the op- 
portunity to be heard for the sake of the generations yet unborn. 


BORN TO WRITE 


He writes music because he was born to write music, and he has—like nearly 
every great composer before him—written immense quantities. With him it is 
not a large work every few years, but a large work every few weeks, and in an 
incredible variety of forms. Mysterious Mountain is listed as Opus 132, but 
there were more opus numbers than that when, in 1940, he burned a vast moun- 
tain of music he had composed up to that time and started anew. 

For 15 years or more Alan Hohvaness, whose first influences were Bach and 
Sibelius, has exploited the moods and colors and modes of Near Eastern music, 
in particular those of Armenia, his father’s native land. Some of these works— 
a good many of which have been heard in Boston, though not in Symphony 
Hall—are of extraordinary fascination. With Mysterious Mountain, it would 
seem that Mr. Hohvaness has entered a new period and one of the greatest 
promise. 

The work is in 3 movements, the 2 outer movements of a lyrical hymn- 
like quality of the greatest beauty and eloquence, each informed with a nobility 
and a purity of spirit that lifts them immediately to a level of expression rarely 
encountered in contemporary music. The second movement is a double fugue of 
striking workmanship but, more important, of striking impact. 

Although the general texture of the work is broad and sustained and the 
chordal patterns are of particularly radiant quality, there is always a sense 
of movement and of force, and the occasional intrusion of some of the frag- 
mented melodic echoes of his earlier Near-Eastern period lend a peculiar fas- 
cination to the general fabric of the work. These are heard in the woodwinds 
for the most part, and the composer uses the harp and the celeste to create an 
atmosphere verging, at times, on the other-worldly. 


ENORMOUS TALENT 


Yet there is nothing eccentric, let alone exotic: it is a highly personal ex- 
pression in an idiom that somehow makes its way to the mind and heart of the 
listener as if it were somehow an old favorite of the repertoire. This, it seems 
to me, is real achievement but even more than that, it is the musical expression 
of a man of enormous integrity and enormous talent. 

On this occasion Robert Shaw, long identified with the Shaw Chorale, made 
his first appearance as guest conductor of this orchestra. He created a very 
favorable impression, too, as a conductor of fine bearing, high skill as a leader, 
and great sensitivity as a maker of phrases. His approach was always lyrical, 
sometimes a little soft to be sure, but technically assured and rhythmically 
meticulous. 

His performance of Schubert’s Unfinished had a serenity throughout that 
gave it a patina of warmth and glow occasionally touched with melancholy in- 
trospection. It was beautifully played by the orchestra, which was in top form 
throughout. Mr. Shaw, in short, who may still have a way to go to get the 
true feel of the difference between a chorus and an orchestra, will always be 
a welcome guest. 
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Next week Mr. Munch returns to present the French saxophonist Marcel 
Mule, the program also offering works of Ravel and Mendelssohn. 


{The Christian Science Monitor, Boston, January 25, 1958] 
SHaw Conpucts HovHANESsSs 
MYSTERIOUS MOUNTAIN AT SYMPHONY 
(By Jules Wolffers) 


East and West meet agreeably and harmoniously in the music of Alan 
Hovhaness whose Mysterious Mountain, opus 132, was heard for the first 
time in Boston yesterday afternoon at Symphony Hall. Not only was this a 
local premiere for the piece, but it also marked the first time the Boston 
Symphony had performed any music by the Somerville-born composer. 

Even this belated recognition might have been deferred were it not for the 
appearance yesterday as guest conductor of Robert Shaw, also making his 
first appearance with the orchestra. But in the case of Mr. Shaw this distinc- 
tion comes relatively early in a career which has worked with purely instru- 
mental means only for the past 2 years. Widely known as a choral conductor, 
Mr. Shaw was appointed associate conductor of the Cleveland Orchestra where 
he has conducted both choral and instrumental works these last two seasons. 

It is difficult to understand why the orchestra did not get to Mr. Hovhaness 
before this time. His works have been performed and well received in this 
country and abroad. Many of his compositions have been recorded, many 
published, and several heard on radio and television network broadcasts. The 
composer certainly did not hide his light under a bushel in Boston. Until he 
departed for more sympathetic climes he and his friends arranged several public 
programs here. These, it must be admitted, received little or noncommittal 
recognition. 

Yet his music has an unusual fascination which may be explained in part 
from the two strains in his ancestry. The oriental and occidental are joined 
in his music; eastern imagery and eastern-inspired melodic material and tim- 
bres are expressed in western forms and discipline. 

Mr. Hovhaness is prophetic of what actually is taking place on all fronts in 
this ever-shrinking world. He is no more an American composer than he is 
Armenian. He is neither and both—perhaps the first composer whose music 
can and has been equally understood and equally accepted by audiences in both 
hemispheres. 

I have heard other music by Mr. Hovhaness that I like better than Mysterious 
Mountain. To my way of thought it is far too evocative of past musical prac- 
tice to make as much of a mark as other pieces from the composer’s large out- 
put. But it is still a superior work, laden with charming effects, beautifully- 
fashioned instrumentation and what our forefathers used to call cunning 
artifice. Its hymn-like and chant-like character gives the piece an ecclesiastical 
character. The composer has stated that mountains are symbolic meeting 
places between the mundane and spiritual worlds, and this is the thought that 
pervades the persuasive phrases of the work. 

Mr. Shaw’s meticulous and careful style of conducting was admirably suited 
not only to bring out the details of this work but to give it correct proportion 
as a whole. If the conductor has a fault it is that he is almost too meticulous. 
He contains his tones and effects so severely that his climaxes sometimes 
arrive too little and too late. 

Yet his careful attention to all details and his economy of means did throw 
light on the more intimate and tender aspects of the Haydn Oxford Symphony 
in G Major, No. 92, and the Schubert Unfinished Symphony. Only in the 
afternoon’s finale, Hindemith’s Symphonic Metamorphosis of Themes by Carl 
Maria von Weber, did the conductor really let the orchestra feel its oats and 
then only briefly. 

But in its own quiet way the afternoon was a most pleasant and pleasurable 
experience. Mr. Hovhaness was received with much warmth and there was 
cordial applause for Mr. Shaw. 
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[The Boston Daily Globe, January 25, 1958] 
Boston SYMPHONY ORCHESTRA—SHAW CONDUCTS HOVHANESS 


The Boston Symphony Orchestra performed at Symphony Hall 
yesterday afternoon, and will repeat tonight, the 13th program of 
the Friday-Saturday series. Robert Shaw, making his first ap- 
pearance as guest conductor, presented the following program: 
Haydn Symphony in G major, No. 92 (Oxford) ; Alan Hovhaness, 
Mysterious Mountain (first performance in Boston); Schubert, 
Unfinished Symphony; Hindemith, Symphonic Metamorphosis of 
Themes by Weber. 

(By Cyrus Durgin) 


Robert Shaw, making his first appearance as guest conductor of the Boston 
Symphony Orchestra yesterday afternoon, introduced to this city the Mysterious 
Mountain of Alan Hovhaness. Each of these two American musicians made 
good impression. 

Hovhaness, a native of Somerville, has a Boston background in his musical 
education, although his style as composer now finds nourishment in the art of 
India and other Eastern sources. Mysterious Mountain is the first work of 
Hovhaness to be performed at Boston Symphony concerts. It was high time, 
for this composer has shown a creative stature—in this vicinity largely through 
the medium of records—over the past few years. 

A certain orientalism has clung to Hovhaness’ music of the fairly recent past, 
and some degree of it is important in Mysterious Mountain. This orientalism 
may not be native to Hovhaness, but it surely has been assimilated, and what 
is more, with ease and naturalness. The composers own remark may be the 
best key to the quality of Mysterious Mountain: “Mountains are symbols, like 
pyramids, of man’s attempt to know God.” 

The hymnulike character of the first and last of the three movements is plain, 
as Hovhaness intended, distinguished by solemn, virtually modal coloring in rich 
chords that go both high and deep in the orchestra. This modal coloring 
might have come from such an example as Vaughan Williams’ Tallis Fantasia. 
At least there is strong resemblance. Or perhaps Hovhaness found his example 
elsewhere. It is not important, either way. 

What is important is the vitality, color, and melodic invention of this music. 
Not for Hovhaness (thank Heaven!) are the stark struggles with 12 tones or 
other such theoretical constraints which may well intimidate many a composer 
who otherwise would write freely and instinctively. Hovhaness writes from 
personal urge in a personal style, and the resuit is musie of notable listening 
attraction. Even his slow movement of Mysterious Mountain, though a double 
fugue, is neither academic nor dry, but a tissue of vital music. He was present 
yesterday and received deserved acclaim. 


OF SENSITIVE TASTE 


Though Robert Shaw is new to us as an orchestral conductor, he has been 
esteemed in the past as director of the Shaw Chorale. He is a musician of seri- 
ous and sensitive taste. He has an ear for polished sound and fine detail as he 
quickly proved in Haydn’s Oxford Symphony, and in Hovhaness and Schubert’s 
Unfinished. He still has the small, fine technique of the man who conducts a 
small chorus. Perhaps a larger, more muscular beat is desirable with large 
orchestra. His left hand is gracefully eloquent in shaping phrases and indicat- 
ing delicate nuances. But the right hand, with the stick, which ought to control 
the pulse, the continuity, the flow of music, is more timed. It beats tiny pat- 
terns, which might be hard for an orchestra to follow. 

Shaw’s ear and taste are excellent. You could not have asked for a more 
clear, precise account of the Oxford Symphony, nor for a more restrained 
Unfinished Symphony. But there is much more, in balance of robust wind 
sonorities and in lively rhythm, in Hindemith’s Symphonic Metamorphosis than 
we heard yesterday. Mr. Shaw obviously feels the music, you can tell that by 
looking at him, but he could let himself go more. As it was, Mysterious Moun- 
tain evoked from him the most intense eloquence. Shaw is gifted, and surely 
he will grow in stature with added years and experience. This week he is a 
most welcome guest. The Friday subscribers applauded him cordially, applause 
which he invariably insisted upon sharing with the orchestra, which played 
beautifully for him. 








980 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


Next week Charles Munch will return. He will present Ravel’s Mother Goose 
Suite; Ibert’s Chamber Concertino for Saxophone; Tomasi’s Ballade for Saxo- 
phone, and the Italian Symphony of Mendelssohn. Marcel Mule, French vir- 
tuoso of the saxophone, will make his first Boston appearances as soloist. 





{The Houston Post, November 1, 1955] 


SymPpnony UNpdER HAND OF STOKOWSKI OPENS SEASON WITH TRIUMPH 
By Hubert Roussel 


The 1955-56 season of the Houston Symphony Orchestra, its 25th as a profes- 
sional organization, began at the Music Hall Monday evening under auspices of 
the most exceptional order. In the presence of a completely impressive and 
keenly expectant audience which filled the hall to its limit and indeed a little 
beyond—a total of 3,154—Leopold Stokowski made his initial appearance as 
resident conductor of the orchestra. Houston entertainment assumed a new 
course, and in its implications this occasion was probably the most significant 
orchestral event in the history of Southwest music. 

Whatever the case, the normal excitements of any symphony opening were 
sharpened on both sides of the footlights. The orchestra—substantially the en- 
semble of last season—was obviously keyed for the moment, and played with 
eagerness, precision, and great beauty, none of which qualities are exactly sur- 
prising in this instrument. But the sense of a new and perhaps momentous 
beginning was in the playing as well as in the air. The audience was indeed 
the most brilliant that Houston culture affords, and after greeting Mr. Stokowski 
with a long, standing ovation, continued throughout the evening to pay him 
tribute in the greatest of measure. 

Mr. Stokowski himself and his excellent players were not alone the recipients 
of the honors. There were further hints of a new order of things in the program, 
which included the world premiere of a work by an American composer, Alan 
Hovhaness, a native of Massachusetts, who was present. The composition, a 
piece in three movements entitled “Mysterious Mountain,” was commissioned by 
Mr. Stokowski for this occasion, and proved what everyone knew who attended 
with some awareness of the present musical life of this country—that Alan 
Hovhaness writes perfectly beautiful and mesmeric music. 

Mysterious Mountain is a piece that fully held its place. The mood of it is 
the mood characteristic of all of Hovhaness’ work I have heard, which is one of 
sweet, unearthly tranquility. He is a mystic whose style of expression has 
evolved from deep study of the ancient ritual music of his Armenian forebears 
and of the Middle East in general. He writes in a syntax which is harmonically 
a curious mixture of the old ecclesiastical modes and of certain Oriental devices, 
though his harmonic structure is less important and striking than its melodic 
and rhythmic overlay. 

Through a management of these two elements peculiarly his own—and 
through, one must say, the infusion of a spiritual quality which is of greater 
mystery and moment—Hovhaness produces a texture of the utmost beauty, 
gentleness, distinction, and expressive potential. 

The real mystery of Mysterious Mountain is that it should be so simply, 
sweetly, and innocently lovely in an age that has tried so terribly hard to avoid 
those impressions in music. These terms are in reference to the spirit of the 
work, not to its structure, which is far more complex than it sounds. 

The form is that of two grave, rhapsodic sections, dealing essentially with the 
same thought, separated by a movement consisting of slow and fast fugues. 
This interval is most dexterously made, but the glory of the work lies in its out- 
side movements—due to Hovhaness’ inspired writing for strings, or strings in 
combination with brass choirs. 

The 17-minute composition strikes me as representing the most important and 
satisfying music this orchestra has introduced: its effect, in Mr. Stokowski’s 
revealing interpretation, was to dismiss, with great calm and assurance, all 
the harshness and rhetorical jibber of the antimusic composers of all countries. 
Tonality (at least in the sense of a tonic consciousness) was back again—-and 
how good, how wonderfully good it did sound. 





| 
| 
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[Detroit Free Press, December 30, 1957] 
Crry Hears ARMENIA’s Music Girt—HovHaness Stars IN His Own Work 
(By J. D. Callaghan, Free Press music critic) 


The contribution by Armenian composers to the world culture was abundantly 
in evidence Sunday afternoon at a concert by the Detroit Symphony Orchestra 
under Valter Poole. 

Major contribution to the concert was by the American composer, Alan 
Hovhaness, whose descent is from Scottish and Armenian forebears. 

Hovhaness was guest conductor in the first performance in Detroit of his 
Mysterious Mountain Symphony for large orchestra. 

The composer is unique in his generation. His strivings are in the direction 
of spiritual perfection in musical creation rather than the astonishment of his 
contemporaries. 

His use of the large orchestra is unique in itself. With it he conveys a 
musical message that is intensely personal, but at the same time having a gen- 
eral esthetic appeal. 

He has been best known generally for his entranced music for the Broadway 
success, The Flowering Peach. 

Much of that same delicacy is evident in this symphonic music. It is a 
delicacy, though, which is not at all fragile, being attained through a feeling for 
transparency, even in the use of large tonal masses. 

If the composer has any idiosyncrasies, they are in a predilection for harp 
and celeste, which he uses freely. It is not their employment, however, that is 
entirely responsible for the beauty of the orchestral tone he commands. 

The title of the symphony derives from the desire of the thoughtful man to 
seek out his own lofty eminence for the cultivation of his soul. 

There is nothing obvious about the work, although the meaning is plain to 
read in the music. His mastery of his art is powerfully present in the fugal 
treatment of the second of the symphony’s three movements. Playing time of 
the composition is in the neighborhood of 20 minutes. 

His admiration for the great treasury of liturgical expression shows through 
in the finale. He is a master of form and something of an exquisite in its use. 
His crescendos are big but not formidable; his emotions profound but restrained. 

The Mysterious Mountain Symphony certainly needs to be heard frequently. 
One would think it the especial duty of the Detroit Symphony Orchestra to 
foster it. 

Hovhaness, at 46, is one of our most important composers. 

The concert otherwise consisted of either typical or familiar music with an 
Armenian content. Haig Guidenian’s Danse Armenienne opened the program 
to set the mood for the afternoon. 

Sketches from the Crimea, by Alexander Spendiarov, are more Russian than 
Armenian. The composer’s importance to Armenian music is rather more peda- 
gogical than interpretive. 

Yardumian, another young American of Armenian descent, was represented by 
his very popular Armenian Suite. The Masquerade Suite by Khatchaturian 
ended the concert, which was under cosponsorship of the orchestra and the 
Detroit Armenian Cultural Association. 


[Cleveland Plain Dealer, December 27, 1957] 
SHAW Orrers DIVERSE FARE AT SEVERANCE 
By Herbert Elwell 


Robert Shaw conducted the Cleveland Orchestra in a highly successful sym- 
phony program last night at Severance Hall. He began with Bach, ended with 
Tschaikovsky, and, between the two, introduced an important new work, Mys- 
terious Mountain, Opus 132, by Alan Hovhaness. 

This was the first of Hovhaness’ music to be heard here though it has been 
widely performed elsewhere and extensively recorded. Loesser’s notes tell us 
that the composer’s “mountain” is symbolic. He adds that the first movement 
be called Vision ; the second, with its splendid double fugue, Effort and Mastery ; 
and the third After Vision, as though to suggest that “all obvious success is 
partial and temporary.” 

Whatever meaning is intended, it might be said that this is the kind of moun- 
tain which at least meets Mohammed half way. It is pleasing to come across 
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a composer who, in these turgid times, dares to write consonant harmony and 
fairly diatonic melody. It is also commendable to be able to do this without 
sounding in the least commonplace. 

The work has an impressive sonorous impact, is masterfully constructed, and 
evokes an atmosphere of spirituality not often heard in contemporary music. 
It was sympathetically performed by Shaw and the orchestra and warmly re- 
ceived by the audience. 

Expert and pleasing solo work in the Brandenburg Concerto No. 4 was provided 
by Josef Gingold, violin; Maurice Sharp and Martin Heylman, flutes; and 
Louis Lane, harpsichord. 

Characteristic of Shaw’s humbleness and devotion before the work of a great 
master, this concerto of Bach received a heart-warming performance, clear, 
beautifully integrated, and moving. 

One may have wondered how a conductor so at home with Bach’s fascinating 
contrapuntal tissues and architectural design would fare when it came to the 
stormy emotionalism of Tschaikovsky’s Pathetique. 

Doubts, if there were any, were soon dispelled. Shaw’s Pathetique was throb- 
bing and vibrant. It has dramatic weight and depth, without neglecting the 
virtue of a constantly singing line. The points of greatest intensity were never 
forced, but they were there, emerging inevitably from the content. 


[Cleveland News, December 27, 1957] 
THE Music Beat: AMIABLE Moop Is FELT IN SEVERANCE CONCERT 
By Ethel Boros 


The day after Christmas a little soothing music is in order and that is precisely 
what was heard last night in Severance Hall. Robert Shaw conducted the 
Cleveland Orchestra with his usual zest and originality in a program which 
contained provocative moments but sustained a comfortable, amiable mood 
throughout. 

Program included Bach’s Brandenburg Concerto No. 4 in G major; a first 
performance of Alan Hovhaness’ Mysterious Mountain Opus 132, and the Tschai- 
kovsky Pathetique symphony . 

Mysterious Mountain turned out to be a delicate, impressionistic, quite lovely 
work in three movements, with vague references to Erik Satie and Debussy in 
its ethereal, shadowy effect. The languorous first and third movements are 
evocative of a slow steady climb. The composer’s mountain is symbolic and 
refers to some lofty aim and its accomplishment. 


[Cleveland News, December 30, 1957] 
Aw Eprror1aAL: Founp: A CoMposER WHO WRITES Music 


Rarely does this department venture to risk comment in such a highly special- 
ized field as music, leaving it to the critics and reviewers to pass on the fine points. 
But we can’t resist the temptation to commend Robert Shaw of the Cleveland 
Orchestra for choosing such a lovely piece by a modern American composer— 
Mysterious Mountain, by Alan Hovhaness—which was played at last Thursday 


and Saturday night concerts. 

Surprise, surprise. Here was a modern piece full of melody and pleasant 
to the ear. No dissonance, no noise, no discord—just beautiful, sweeping har- 
mony. The composer better watch out. He’s breaking the rules. He’ll probably 


be drummed out of the lodge. 
{The Cleveland Press, December 27, 1957] 
NEw WorkK By HovHANESS HAILED AT SEVERANCE 


By Frank Hruby, music critic 


Last night’s Severance Hall program of the Cleveland Orchestra was an- 
other in the extraordinary season, characterized by the inclusion of a new work 
almost every week. 
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Associate Conductor Robert Shaw introduced the Mysterious Mountain, a 
comparatively new piece by the American composer, Alan Hovhaness. This 
man writes an amazing amount of music and almost every new publisher’s 
catalog includes something by Hovhaness. 

Judging by this piece, he writes with a pen dipped in the inkwell of the past, 
unafraid to use old devices and sounds. But in so doing, he also infuses them 
with his own personal characteristics, updating the materials as he does so 
that the music does not sound in the least oldfashioned. 

The net result is highly listenable. The traces of Gregorian chant, the tech- 
nical facility of the 18th century, the metric freedom of the present are all 
welded into meaningful music. 

At times he seems to write more than is necessary to make his point, but 
then, the same thing could be said of almost any well-established composer. 

Violinist Josef Gingold, Flutists Maurice Sharp and Martin Heylman, and 
Louis Lane at the spinet lent their various talents to Bach’s Fourth Branden- 
burg Concerto in a beautifully integrated performance. Shaw led them and the 
small string orchestra with a firm but gracious hand. 

Some thought might be given to placing the violinist in a more favorable 
position, for in some parts of the hall his sounds did not carry as well as did 
those of the other three. 

The program closed with a spirited performance of Tschaikovsky’s Pathetique 
symphony, though Shaw did not put his personal stamp on this oft-performed 
work until the final movement. 

Though he let himself and the orchestra go in the earlier movements the 
results did not quite produce the unabashed romanticism inherent in the work. 


KING BROADCASTING Co., 
Seattle, Wash., March 10, 1958. 
Hon. Joun O. PASTORE, 
Senate Office Building, 
Washington, D. C. 


DEAR SENATOR PASTORE: I respectfully request to be recorded as opposed to 
the Smathers bill, S. 2834, upon which I understand your committee will shortly 
be holding hearings. 

As a broadcaster, I deplore the suggestion which has been made that broad- 
easters have conspired to foist any particular kind of music on the American 
public. I feel strongly that any restriction upon broadcasters holding interests 
in companies which record, publish, or sell musical compositions would be unfair 
and wholly unjustified. 

Respectfully yours, 
DorotTuy S. BULLITT, 
Mrs. A. Scott BULLITT, 
President. 


New York, March 7, 1958. 
Re S. 2834. 
Senator JoHn O. PASsToRE, 
Senate Office Building, Washington, D. C. 


Deak Sir: I understand that you will be reviewing the bill which is to be 
introduced by Senator Smathers next week and I would like to go on record with 
the following information: 

I am a conductor as well as a composer of music. For years I was a member 
of ASCAP, but about a year and a half ago I resigned my membership and be- 
came affiliated with BMI. During my ASCAP membership and since it, I have 
conducted dozens of record albums for the two major recording companies— 
Columbia Records, Inc., and RCA Victor. 

At Columbia, I have always worked directly with Goddard Lieberson, presi- 
dent of the organization, and I have recorded with him some 40 albums. With 
no exception whatsoever, all of our albums have consisted of music composed by 
members of ASCAP, and at no time has any question of a composer’s membership 
in either organization come up for any discussion. 

At RCA Victor, I have conducted about a dozen albums and the identical 
condition obtains there. 

I have also conducted, from time to time, major television shows for Texaco, 
Hallmark, ete. In every case the guest artists have chosen their own material 
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without any interference, other than artistic advice, and I believe that in no 
case have I ever performed any music by a BMI composer on any of these tele- 
vision shows. 

I am, therefore, of the opinion that the charges made that broadcasters and 
recording companies have lowered an iron curtain against ASCAP composers is 
totally unfounded. In my opinion that is certainly completely untrue. 


Respectfully yours, 
LEHMAN ENGEL. 


SHREVEPORT, La., March 7, 1958. 
Senator JoHN O. PASTORE, 
Senate Office Building, Washington, D. C. 
DeaR SENATOR: Please note the enclosure with reference to bill S. 2834. 
With best wishes, 


Sincerely yours, 
JIMMIE DaAVIs, 


Former Governor of Louisiana. 


My name is Jimmie Davis. I submit this statement in opposition to a bill, S. 
2834, introduced by Senator Smathers, which has been referred to your sub- 
committee, and concerning which I understand hearings are to be held shortly. 
I also wish to ask for permission to appear in person before the committee to 
state my views more fully. 

I’m told that this bill was introduced because there was supposed to be some 
sort of a plot by broadcasters and record companies to favor BMI music against 
ASCAP music. Let me state from my experience that I’ve been broadcasting and 
making records since the early thirties. Neither I nor any broadcasting or 
record company with whom I’ve been associated ever cared which organization 
owned the performing rights. 

I use the music of ASCAP, BMI, SESAC, and anything else that I like and 
that the audience wants to hear. To choose songs on any other basis would be 
foolish. It would result in losing my audience. If I don’t play what the public 
wants, I would not be invited back—I’d be out of business. 

I also write to you as a songwriter. I have written many songs, and I’m 
proud of my contribution to this country’s music, particularly in the folk music 
and sacred music field. Before BMI was formed I wrote many songs but got 
no performance money. BMI has been of great help to me and to all writers 
in all fields. We now have an opportunity to get paid for our music. Today it 
just isn’t the New York City writer who gets a chance to have his music heard. 
I’m sure that there are hundreds of country artists and writers whose story 
would be the same as mine. 

Because of my long experience in the music business, I feel that my appear- 
ance before your committee will play some part in helping you arrive at the 


true facts. 
JIMMIE DaAvIs. 


TRANSCONTINENT TELEVISION CoRP., 
New York, N. Y., March 24, 1958. 
Hon. Joun O. PAsTore, 
United States Senate, Washington, D. C. 

DeEAR SENATOR PASTORE: I have learned through the general and trade press of 
the hearings on the Smathers bill (S. 2834) and, as a consequence, have become 
familiar with this proposal. 

The bill presumes, or so it would appear to me, that the broadcasters of this 
Nation are engaged in some kind of conspiracy to promote the music license 
by Broadcast Music, Inc., to the detriment of music licenses by other organi- 
zations and societies. 

I was not in the broadcasting business when BMI was created and, therefore, 
have little knowledge, other than what I have read, of the circumstances which 
led to the creation of BMI. Asa responsible broadcaster, however, I can assure 
you that I have encountered no evidence of such an alleged conspiracy among 
the stations operated by Transcontinent Television Corp. or among other sta- 
tions of which I have knowledge. 

The bill would also prevent broadcasters from engaging in the recording 
business if enacted into law, as I interpret the language. This certainly seems 
to be discriminatory and unfair. 
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I am a businessman and have spent most of my life in the sales field, and it 
would appear to me that the situation which exists among the various licensing 
organizations is a happy one of competition consistent with our free enterprise 
system, with ASCAP having the best of it insofar as volume of music played on 
broadcasting is concerned and with respect to volume of revenue. 

I feel this is a very serious matter insofar as broadcasting is concerned, and 
further as it relates to free competition in music licensing and publishing. 

Meanwhile, please accept my thanks for the fair and impartial manner in 
which I understand you are conducting the hearing. 

Sincerely yours, 


Davip C. Moore. 


BRONXVILLE, N. Y., March 15, 1958. 
Senator J. O. PASTORE, 
Chairman, Senate Subcommittee on Communications, 
Interstate and Foreign Commerce Committee, 
Washington, D. C. 


DEAR Mr. CHAIRMAN: I would like to make a few comments in regard to 
the bill which would prohibit broadcasting licensees from holding any interest 
in music publishing and recording companies. My comments are from the view- 
point of an amateur songwriter who tries to get a song accepted and published. 
My experiences along this line convince me absolutely that every avenue is 
closed. 

It is useless to even visit a publisher who tells you “Get a record company 
to make a record of your song and if it is popular, we will publish it.” A visit 
to the record company brings you this reply: “Get a well-known singer to 
make it popular and we will record it.” A visit to a well-known singer brings 
this answer: “I am under contract to the So-and-So Record Co. and I am 
permitted to sing only what they tell me.” 

I learned that the record companies are owned by the large radio and TV 
broadcasting companies, so they do not enjoy freedom of action either. The 
tieup of the powers that be is so tight and so absolute that there is not the 
slightest chance for an amateur songwriter to be heard or accepted. It is most 
discouraging and I sincerely hope your committee will be successful in your 
efforts to break up this monopoly. 

With new generations growing up and new young songwriters coming on, it 
is vital to create a free atmosphere with a fair chance for all, or else American 
music will stop its growth where it is now. 

Yours sincerely, 
Harry D. Coie. 


GENE O’Fation & Sons, 
Denver, Colo., March 19, 1958. 
Senator JoHn O. PASTORE, 
Senate Office Building, Washington, D.C. 


DeaR SENATOR PaAsToRE: Several years ago while serving as a director of 
NAB in special meetings with ASCAP we were repeatedly implored by Mr. 
Mills and Mr. Payne of ASCAP not to use their music on radio, but to set up 
our own publishing company, or use public domain music, because the use of 
their music on radio would kill the tunes. 

Respectfully submitted. 

Gene O’FALLON. 


New York, N. Y., March 12, 1958. 
Hon. JonHn O. PASTORE, 
Senate Office Building, Washington, D. C. 

Dear SENATOR Pastore: I have just read bill S. 2834, now being argued 
before you. 

I am greatly appalled by it, and respectfully ask you to consider the damage 
it would do to the freedom of choice for composers and thus to the public 
interest. 

Under the guise of protecting composers, it is aimed instead at destroying one 
business concern, Broadcast Music, Inc., and creating in ASCAP a monopoly 
on composer’s rights. 
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Its aim, if realized, would deprive a large group of composers of their means 
of collecting legitimate rights for radio and TV performances except as free 
lances, unless they are willing to accept the many unfavorable rules of member- 
ship in ASCAP. These include a composer’s having to grant to ASCAP rights 
in all his future works, in order to collect for current and past ones; it gives 
the publishers of ASCAP half of his creative performance rights royalties, 
whether the works are published or not. Although the membership of ASCAP 
includes many symphonic composers, “serious” music to ASCAP means music 
for the light theater (Herbert to Rodgers) ; the voting power of symphonic and 
chamber music composers is almost totally lost in ASCAP; their interests are 
not always the same as those of popular songwriters, authors of popular lyrics, 
and above all, ASCAP publishers, who hope to down their BMI rivals through 
the proposed bill. 

Speaking for myself, I personally prefer to belong to the American Com- 
poser’s Alliance, composed of 120 to 130 serious composers, whose works have 
won admiration all over the world, and are performed by serious orchestras and 
other organizations everywhere. For years we tried to persuade ASCAP to 
collect performance rights for our members; they would not do so. We (I am 
a member) have been having short-term contracts with BMI to collect rights 
for us. We find them most helpful in every way, and they do a great deal for 
composers—not only for us, but for student composers. 

If bill S. 28384 is passed, it will give ASCAP a complete stranglehold on con- 
trol of rights in musical compositions. More works of serious music are being 
written in the United States today than at any time in our history. What is 
more important, more such works are being recorded and are being heard by 
the people. Never has the public interest in terms of free choice for all musical 
tastes been better served than as a result of the competition afforded by BMI. 

I respectfully request that this communication be made a part of the record 
in the hearings now before you. 

Respectfully yours, 
HENRY COWELL, 
Composer of Symphonic and Other Serious Music; Doctor of Music; 
Adjunct Professor of Music, Columbia University; Past President, 
American Composers Alliance; 1956-57, Lecturer on American Com- 
posers From Dublin to Madras, Under the United States Information 
Agency; 1956-57, Engaged by United States State Department To Be 
Attached to the Teheran Radio. 





New York, N. Y., March 19, 1958. 
Hon. JoHN O. PASTORE, 
Senate Office Building, 
Washington, D.C. 


Dear SENATOR PASTORE: Through reports I have read in connection with the 
hearings on the Smathers bill, I have learned that the allegation has been made 
that Latin American music (which, after all, is in many respects related to 
Iberian music) has been considered cheap and presumably detrimental to the 
culture of America. 

As a Spanish composer and conductor, now about. to become an American 
citizen. I take great exception to this statement. After all, South American 
musical culture derives from Spanish culture, and it has added unusual, char- 
acteristic musical qualities not even known in the music from which it stems. 
Much has come from the music of Albeniz, De Falla, and Turina, whose music, 
you will find, is licensed by BMI. 

It would be an insult to the nations of Latin America, and particularly 
to Brazil, which has produced one of the most illustrious and world-famous 
composers, Heitor Villa-Lobos, to be called cheap and detrimental to our culture. 
I resent the implication which has been made that only the music of ASCAP is 
good music. 

It should be noted that the major European publishers are affiliated in the 
United States with BMI, and through my European publishers I became a 
BMI member on coming to this country. Therefore, since the records of your 
subcommittee contain such unjustified attacks on Latin American music, may I 
request that you add also to your records this expression of my disagreement 
with the idea that Spanish or South American music is inferior. 

Respectfully yours, 
CarRLos SURINACH. 
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Waco BROADCASTING CorP., 
Waco, Tex., March 19, 1958. 
Hon. JoHN PASTORE, 
Chairman, Senate Commerce Commissions Subcommittee, 
United States Senate, Washington, D. C. 


Deak SENATOR PAsTORE: Having been in the broadcast business for 23 
years, I have been following with a great deal of interest the publicity concerning 
the Smathers bill to ban ownership by broadcasters of recording or music pub- 
lishing firms such as BMI. It appears to me that much of the information that 
you people are receiving, such as the testimony by Mr. Schwartz and other singers, 
is rather misleading. During my entire radio career, I have never told a 
program director, music librarian, or diskjockey to play any specific music pub- 
lished by any particular publishing company such as ASCAP or BMI. We play 
the music that will entertain the public and that is our rule and guide. Frankly, 
most of our music is not labled on the records and therefore, many times we 
do not know whether it is an ASCAP or BMI tune. We carry contracts that 
cover our permission to broadcast ASCAP, BMI, and SESAC songs and pay these 
firms on a gross percentage basis. Again I say, the only interest we have is that 
the particular song is entertaining and acceptable to the public. 

BMI is the only major competitor that ASCAP has and was brought into being 
just for this purpose. If you want to reestablish a monopoly in the music 
business, then do away with BMI and watch ASCAP raise its rate; its fees are 
already..too high, to the broadcasters and the wired-music businesses. At the 
present time the independent wired-music services and Muzak wired-music serv- 
ice, is in litigation with ASCAP in negotiating a new contract. It might help 
you to check into that aspect of what ASCAP would like to do. 

Personally, I do not believe that it is the wish of the Senators on this com- 
mittee to destroy a competitive situation and I am sure that you will give this 
ridiculous situation a great deal of careful study, before suggesting that you 
destroy the situation that exists. I trust that you will take this information 
in the light it is given. I might also add that it might be worth your time to talk 
to the Congressmen, such as Senator Lyndon Johnson, that own and operate the 
radio and television stations about the situation, as they are well acquainted 
with it. 

Respectfully yours, 
R. Lee GLascow, 
Vice President and General Manager. 


WITH, MARYLAND BROADCASTING Co., 


March 21, 1958. 
Senator Joun O. PASToRE, 


Senate Office Building, Washington, D. C. 


Dear SENATOR PASTORE: We at WITH want to register a strong protest 
against. the proposed Smathers bill (S. 2834). 

WITH, long known as one of the Nation’s top independent stations, and 1 
that for the past 17 years has featured popular music and as a consequence have 
studied the music situation very carefully, feel that this bill is entirely un- 
necessary for the following reasons: 

1. We broadcast music to suit the tastes of what we regard as a broad 
mass audience. A continuing daily study is made of this problem to deter- 
mine what the broad mass audience wants. We have absolutely no interest 
in whether the tune is ASCAP, BMI, SESAC, or any other licensing 
organization. 

2. The selection of the actual tunes to be played is left in the hands of 
the announcing staff and the program director. They are not even aware 
of the fact that there is any competition between BMI and ASCAP. They 
have no interest whatever in it. 

3. I notice from looking at the checks that are sent out and signed by 
me each month to ASCAP and BMI for performance fees, ASCAP certainly 
gets a much larger amount from us than BMI. 

4. Before the creation of BMI, the broadcasting industry was at the 
mercy of ASCAP. They were a virtual monopoly. The creation of BM1 
broke up this monopoly. I am sure your committee is not interested at all 
in reverting to this former situation. 
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5. I understand that the bill, as written now, assumes that the broad- 
casters can be excluded from such normal activities in our business as 
making recordings and transcriptions. This is utterly unrealistic as we 
must, of necessity, make many transcriptions to use on our own station 
of promotional announcements, commercial spots, etc. Naturally, we do 
not make any for sale to the public. 

In conclusion, I would like to say that the bill is unnecessary, accomplishes 
no good purpose, and is very impractical. We hope that you and your com- 
mittee will allow it to go no further. 

Yours very truly, 

R. C. Empry, Vice President. 


New York, N. Y., March 20, 1958. 
Senator JoHNn O. PAsTORE, 
Chairman, Subcommittee of the Senate Committee on Interstate and 
Foreign Commerce, Washington, D.C. 


Dear Sir: In this morning’s New York Times I find a fragmentary account of 
the testimony brought before your committee by witnesses gathered together by 
Mr. John Schulman. This appears to be the second effort of Mr. Schulman to 
try in committee hearings the antitrust case which members of the Song Writers 
Protective Association now have pending against BMI—previously, he used the 
House Antitrust Subcommittee headed by Representative Celler. 

Because of my leng personal experience dealing as a music publisher with 
ASCAP, BMI, the broadcasters, and the recording industry, I am well aware 
that no discrimination as charged is practiced or permitted by these users of 
music. 

Actually the great interference with natural competitive factors comes from 
the influence over ASCAP policies exerted by motion-picture-owned music pub- 
lishers. There is also a type of discrimination practiced by film producers who 
naturally avoid using music in new films not controlled by their own music 
publishing houses. 

My personal interest in these discussions is based on the fear that the proposed 
destruction of BMI would once again place me in the hands of ASCAP and the 
Song Writers Protective Association. I own four corporations having member- 
ship in ASCAP. None of my firms, however, has a contract with SPA. I be- 
lieve that I am the only major publisher within ASCAP which refuses to be 
controlled by SPA. I fully believe that if forced to deal only with ASCAP 
and SPA my successful independent music-publishing business would have a 
very tough time indeed continuing its existence in this country. 

If the Government desires that performing-right societies be regulated prop- 
erly, why not approach the subject directly and invent the necessary controlling 
mechanism? The present scheme under which ASCAP operates by consent 
decree with a self-perpetuating board of directors dominated by film interest, 
is certainly beneath our national dignity. Performing rights constitute by defi- 
nition an artificial monopoly and it is rather unrealistic that this same Govern- 
ment applies antitrust laws to such situations. Actually, of course, performing- 
right societies must be in theory and practice operated somewhat like labor 
unions. If writers or publishers attempted to exercise this control individually, 
chaos would result. 

A properly operated performing-right society furnishes great and useful 
serviee—easy, efficient, and dependable clearance of music rights is required by 
businesses capitalized in the billions. Presently users of music fight in their 
own fashion to buy music rights as cheaply as possible and, in this process 
there is certainly little or no protection for individual writers and small 
publishers. 

The negative control suggested in the Smathers bill are surely not the 
answer—writers and publishers of music want more and not less commercial 
usage of their joint product. 

Sincerely yours, 
RAxtpH S. PEER. 





AMENDMENT TO COMMUNICATIONS ACT OF 1934 989 


New Haven, Conn., March 10, 1958. 
Hon. JoHNn O. PASTORE, 
Chairman of the Subcommittee on Communications, 
Senate Committee on Interstate and Foreign Commerce, 
Washington, D. C. 


Deak Sir: As one of the composers of music for whom BMI collects radio 
performance rights, may I express my anxiety over the bill for the control of 
musical broadcast which is being brought before the Senate by Mr. Smathers? 
As far as the composer of serious music is concerned (of which I am one) it 
has been perfectly obvious over the past years that the radio stations have 
shown no favoritism whatsoever toward music of ACA (BMI sponsored) as 
against that of ASCAP composers. The bill would seem obviously to spring from 
an attempt of ASCAP to regain a monopoly again, which would be a very 
serious blow to many of the fine American composers who are affiliated with 
BMI. The bill which gives the impression of fighting down a monopoly would 
really work in quite the opposite direction. 

Respectfully yours, 
QUINCY PORTER, 
Professor of Music at Yale. 


PRINCETON UNIVERSITY, 
Princeton, N. J., March 10, 1958. 
Senator JoHN O. PASTORE, 
Senate Office Building, Washington, D.C. 


Deak SENATOR PASTORE: During recent conversations with friends of mine 
who are more closely involved in all aspects of the business than I am, I learned 
for the first time of the remarks made by Senator Smathers, of Florida, re- 
garding his bill S. 2834, which would make amendments in the Communication 
Act. I learned with considerable surprise of his allegation that the American 
people have been “deprived” in recent years of the opportunity to hear over 
radio and television all of the music they might like to hear. I have been active 
as a composer of serious music for nearly 50 years, and as a music educator 
since 1917, and it seems to me self-evident that never before in history have 
people had an opportunity to hear more music than they do today. This is borne 
out by examination not only of the music available on recordings but also by 
listening to radio stations all over the United States. Certainly in the field of 
music in which I am active—what is generally known as serious music—never 
have composers been so well represented in recordings as they are today, and 
from all indications these recordings are receiving performances over radio sta- 
tions and television. I happen to know that European composers tend to regard 
America as being extremely fortunate in that respect. 

Though I am now a BMI writer and was at one time a member of ASCAP, I 
must say I see no possibility of generalizing about the quality of music by 
members of either organization. Senator Smathers compared broadcasters to 
the Communist regime in Russia, intimating that they exercise control and 
censorship over music played on radio and television. He went on to say that 
BMI threatens the caliber of music of the future. As not only a composer and 
educator but as one who has been in the thick of the musical world since before 
the First World War, I have no hesitation in stating that such an allegation, 
certainly as far as serious music is concerned, is wholly without justification. 
For quite a number of years I have served in close association with other com- 
posers on various committees entrusted with important tasks involving artistic 
leadership in our musical life. Such committees almost invariably include com- 
posers affiliated with both BMI and ASCAP, who not only have no difficulty in 
maintaining cordial and frank relationships, but in no discussion which I have 
ever heard has there been any intimation that either organization had a 
monopoly or even a preponderance of the distinguished artistic talent of the 
country. 

I must, therefore, protest most strongly in the name not only of myself but 
of many other composers who, for what have seemed to us legitimate and valid 
reasons, have affiliated ourselves with BMI. I cannot imagine such a statement 
being made by a responsible music critic or by anyone else who is genuinely and 
steadily in touch with the situation in our musical life. 
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The list of composers affiliated with BMI is an impressive one, and a state- 
ment such as that of Senator Smathers to which I have referred implies a 
wholly unwarranted belittling of the achievements of these men. One of the 
composers whom the statement thus belittles is Ernst von Dohnanyi, a world- 
famous composer who teaches at the University of Florida, Senator Smathers’ 
own State. Others, to name only a few of the most distinguished, include Walter 
Piston, Roy Harris, William Schuman, Quincy Porter, Halsey Stevens, Charles 
Ives, Otto Luening, and Ernst Krenek, all of them very distinguished and many 
of them—including five of the above—holding leading positions in our educa- 
tional system. There are many others. Among distinguished foreign composers 
whose work is cleared entirely through BMI, I might mention Paul Hindemith, 
Luigi Dallapiccola, Carl Orff, Anton Webern, and Heitor Villa-Lobos. 

If my position in regard to these matters can be of use or interest to you and 
the members of your committee, who will be sitting in hearings on the bill, I 
shall be happy to state it to you in person. 

Yours very sincerely, 
ROGER SESSIONS, 
Professor of Music. 


tapIo KIWW, Inc., 
San Antonio, Tex., March 6, 1958. 
Hon. RALPH YARBOROUGH, 
United States Senate, 
Washington, D. C.: 


I wish to join with the many of my fellow broadcasters who are vigorously 
protesting the discriminatory legislation being proposed by Senator Smathers, 
Senate bill 2834, known as the Smathers bill. 

BMI, at which this bill is directly aimed, was formed by broadcasters to pro- 
tect our own interests against the vicious monopoly known as ASCAP which, 
upon expiration of their contracts with the broadcasting industry at the end of 
1939, proposed a ridiculously high fee for renewal of those contracts. Their 
apparent theory was that since they controlled virtually all the copyrighted 
music in existence at that time the broadcasters would have no choice but to 
capitulate to their demands. 

We did not capitulate. At considerable expense we formed BMI as a music 
licensing agency competitive to ASCAP and it has grown now to the point where 
much of today’s currently popular music is licensed by BMI. The total music 
licensing fees charged broadcasters by both ASCAP and BMI is considerably 
less than the exorbitant fee proposed in 1939 by the then-monopolistic ASCAP. 

The question is not whether today’s currently popular music licensed by both 
BMI and ASCAP is as good music as the pre-1940 popular music, all of which is 
licensed by ASCAP. The public determines what it wants to hear, not the music 
licensing agencies or broadcasters. 

The issue is only whether a broadcaster should continue to have the right to 
engage in the business of publishing and recording music. We do not wish to 
restrict ASCAP’s members from becoming broadcasters if they so choose; why 
should they, for surely this whole thing is being done on their behalf, wish to 
restrict us from being publishers or owning recording companies if we so choose. 

Rogert N. PINKERTON, 
President, General Broadcasting Co., Inc. 


CROSLEY BROADCASTING CoRrP., 
Cincinnati, Ohio, March 10, 1958. 
Hon. Jouwnw O. PASTORE, 
United States Senator, 
Senate Office Building, Washington, D. C. 


Dear SENATOR PAsTORE: Enclosed herewith are comments of Crosley Broad- 
easting Corp. of Cincinnati, Ohio, in opposition to S. 2834 which is currently 
scheduled for hearing before the subcommittee of the Senate Interstate and 
Foreign Commerce Committee on March 11, 1958. 

It is respectfully requested that the comments of Crosley Broadcasting Corp. 
be associated with and incorporated as a part of the record in the forthcoming 
hearing. 

If you have any further questions or desire further information from Crosley, 
please do not hesitate to call upon us. 

Sincerely yours, RosBert EB. DUNVILLE. 
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CROSLEY BROADCASTING CorpP., 
Cincinnati, Ohio, March 10, 1958. 
Hon. JoHN O. PASTORE, 
United States Senator, 
Senate Office Building, Washington, D. C. 

DeaB SENATOR PastToRE: Crosley Broadcasting Corp. of Cincinnati, Ohio, 
strongly opposes the adoption of S. 2834. Its opposition is based upon the follow- 
ing factors and circumstances. 

Crosley Broadcasting Corp. is the licensee of standard broadcast station WLW 
in Cincinnati, Ohio, and television stations WLW-T, Cincinnati, Ohio, WLW-C, 
Columbus, Ohio, WLW-D, Dayton, Ohio, and WLW-I, Indianapolis, Ind. Also, 
through its wholly owned subsidiary corporation, Crosley Broadcasting of At- 
lanta, Inc., it owns and operates television station WLW-A in Atlanta, Ga. 

Crosley holds 2,538 shares of stock in BMI which it acquired in 1941 at a cost 
of $12,690, or $5 per share. 

Prior to the organization and establishment of BMI, the entire broadcast in- 
dustry was almost wholly dependent upon ASCAP (other than music involved 
under the public domain) for licenses to broadcast musical selections over their 
broadcasting facilities. To a major extent, therefore, ASCAP constituted a 
virtual monopoly in this field. Members of the broadcast industry generally 
were of the opinion that they were not only too dependent upon ASCAP, but 
that exorbitant fees were charged by this organization. 

Motivated by these factors, the broadcasting industry was instrumental in 
organizing BMI for the desired purpose of fostering competition in this field 
and making available to them a wider selection of music. 

As an example of the prevailing conditions, Crosley paid ASCAP, in 1937, 
fees on the basis of 5 percent of the net revenue of station WLW, plus a sus- 
taining fee of $15,000. When BMI was formed, the first payment made by Cros- 
ley to this organization, for the year 1940, was based upon 50 percent of the 
ASCAP charges for the year 1937. Of this amount, 40 percent was paid as a 
fee to BMI and 10 percent, by agreement, was set aside for the purchase of 
the above-mentioned stock. In effect, Crosley paid BMI $50,760.85 in fees 
and $12,690 was allocated for the purchase of Crosley’s BMI stock. This repre- 
sented a substantial reduction in cost to Crosley for music license fees. 

Beginning in 1941, BMI established license fees for broadcasters which were 
based upon the net revenue of the station. Thereunder, BMI established the 
rate of 1.66 percent of the station’s net revenue for the year 1941, and it was 
subsequently reduced to 1.2 percent in 1942. It has remained at the latter 
rate since that time. BMI has never established a charge or rate for sustaining 
programs broadcast by a station. Simultaneously, in 1941 when the broadcast 
industry’s differences with ASCAP were settled, ASCAP offered to the industry 
either a “per program” or a “blanket” type of license. At that time, Crosley 
entered into a “per program” license agreement with ASCAP, under which it 
paid a fee at a rate of 8 percent of the net revenue, and it was made applicable 
to both program time and announcements within which ASCAP music was 
utilized. ASCAP also charged the broadcaster a sustaining fee of 1 percent of 
the net revenue for all programs and announcements containing ASCAP music. 

Resulting from Crosley’s experience under the ASCAP rates, it revised its 
agreement with ASCAP in 1954 so as to come under the blanket type of license. 
Under this agreement, the Crosley rate then became 2% percent of the net 
revenue for commercial programs, and the sustaining rate was based upon the 
highest %4-hour rate, payable monthly. A comparison of these rate structures 
as between BMI and ASCAP clearly indicates that asubstantial differential 
exists in the costs to Crosley. 

At the time of the stablishment of TV license fees, Crosley entered into an 
agreement with BMI, in 1948, under which the rate was established at 1.2 per- 
cent of the net revenue. Thereafter, in 1954, the BMI rate was reduced to 1.09 
percent of the net revenue and this rate has remained in effect since that time. 
BMI established no television rate for sustaining programs. Moreover, BMI 
has allowed additional monthly discounts to television broadcasters ranging 
from 10 to 20 percent, which are made applicable during the seasonal slack 
periods. In comparison, Crosley entered into an agreement with ASCAP for 





1 As used throughout the comments, net revenue of the station relates to the advertising 
charges under the applicable card rate of the station’s time, less a 15 percent agency 
commission and less an allowance of 15 percent as sales commission. 
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its elevision licenses under the blanket license plan. Thus, in 1949 ASCAP 
established a rate of 2.475 percent of the net revenue for commercial programs 
and the sustaining rate was based upon the station’s 14-hour rate, plus 10 per- 
cent. Subsequently in 1954, ASCAP reduced its rate to 2.05 percent for com- 
mercial programs and the sustaining rate was calculated upon the station’s 
highest 44-hour rate per month. Again, in any comparison of the TV rate 
structures as between BMI and ASCAP, it is abundantly clear that the costs 
to Crosley were substantially higher for the ASCAP licenses. 

In order to portray more recent operating conditions, the following data 
illustrates the extent to which Crosley has utilized the BMI and ASCAP 
music services, as well as the fees paid by Crosley to these organizations result- 
ing from the operation of its AM and TV faciilties: 














(a): 
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1 The increase in BMI music in 1957 is attributed to the fact that the BMI music library has been greatly 
increased in popular music selections. 


(b) The fees paid by Crosley to ASCAP and BMI for its AM and TV facilities 
during the years 1955 to 1957 inclusive, were: 






































ASCAP fees BMI 
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1 No sustaining fees on BMI. 


A recital of the above experiences of Crosley with ASCAP and BMI compels 
certain important conclusions to be made. First, the rate costs of the music 
license fees charged by ASCAP have been materially higher to Crosley than 
that of BMI. Secondly, despite this differential, Crosley has not consciously 
or unconsciously, discriminated against ASCAP with respect to the use of the 
various sources of music in the operation of its AM and TV facilities. On the 
contrary, the above data demonstrates that a comparable use of both ASCAP 
and BMI services has resulted. Third, Crosley also deems it necessary to point 
out one other material factor which must be considered in relation to this 
matter. As a licensee of brdaocasting facilities, it has a responsibility under 
the mandate of the Communications Act of 1934, as amended, and the rules 
and regulations of the Federal Communications Commission, to render a pro- 
gram service which is in the public interest. 
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This program service responsibility not only encompasses a proper balance 
of the station’s program schedule, but also requires a rendition of the type of 
program selections as demanded by the general public. In this connection 
Crosley, at all times, seeks to obtain and broadcast the type of musical selec- 
tions which are desired by the public in the areas where its stations serve. The 
music libraries of ASCAP and BMI contain types of music which are selected 
by Crosley to meet these standards. No discrimination, therefore, is practiced 
by Crosley in the selection of music as between ASCAP, BMI, SESAC, and those 
which are in the public domain. In the final analysis, Crosley’s overall public 
responsibilities dictate the choices made. 

Should the Congress adopt the pending bill S. 2834, the restrictions contained 
therein would force the sale and disposition of BMI stock which is presently 
held by the various members of the broadcasting industry, as well as the major 
networks. Whether by individual sale or by means of auction to bidders, it 
is evident that organizations such as ASCAP are fully eligible to acquire the 
BMI stock, since it does not come within the terms of the Communications Act, 
as a licensee of broadcast facilities. The resulting effect, obviously, could be 
a further tendency to recreate a monopoly in the music licensing field rather 
than fostering competitive condiions therein. These factors could hardly be 
considered as consonant with the best interests of the broadcast industry or of 
the general public. 

Respectfully submitted. 

f Rosert E. DuNVILLE, President. 


PACIFIC PALISADES, CaLir., March 28, 1958. 
Hon. Joun A. PASTORE, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR PASTORE: I have read Mr. Jack Benny’s letter and find his 
thinking and views on the Smathers bill are almost identical to my own. With 
your permission, I would like to read his letter to you to the entire committee 
when I appear on April 17. 

Sincerely, 
MAHLON MERRICK. 


Beverty Hits, Cauir., March 4, 1958. 
Hon. JouHn A. PASToRE, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR PASTORE: It has been called to my attention that your committee 
will be holding hearings on Senate bill 2834 in the next several weeks. I have 
been told that this bill is aimed at a supposed behind-the-scenes discrimination 
by broadcasters in favor of BMI music or against ASCAP music. 

I have been in radio and television broadcasting for the past 30 years, and for 
the most part have been in personal charge of my own shows. In my many 
years in broadcasting, including television, over both the National Broadcasting 
Co. and Columbia Broadcasting System networks; there has never been or 
has there been any attempt to pressure me to perform any particular music. 

My musical director, Mahlon Merrick, has been in charge of the music on my 
programs for the past 23 years. He and I have always collaborated in deter- 
mining what music would be played. Our aim has been to turn out the best 
show possible to provide entertainment without thought as to who has written 
or published the music involved or handled or represented the writer. 

It is my opinion that there is no need for remedial legislation such as is con- 
templated in Senate bill 2834. 


Very truly yours, 
JACK BENNY. 


HoLiy woop. Carir., March 31, 1958. 


Hon. JOHN PASTORE, 
Senate Office Building, Washington, D. C.: 

As a song writer and publisher and president of Dot Records, Inc., I urge 
the defeat of the Smathers bill as being completely unnecessary and restrictive 
of free competition in the entertainment business. In the past 10 years I have 
recorded hundreds of. musical compositions by many different artists and have 
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sold millions of phonograph records and in not one single instance has my 
choice of selections to be recorded been influenced or attempted to be influenced 
by BMI or ASCAP. I have chosen these compositions solely on the basis of their 
merit and on the basis of my opinion as to the type of music the record-buying 
public wants to hear. 
RanbDy Woop, 
President, Dot Records, Inc. 


A-1, Recorps or AMERICA, 
New York, N. Y., March 31, 1958. 
Hon. Senator SMATHERS, 
Senate Building, Washington, D. C. 


Deak SENATOR: The A-1 records you are receiving have been mailed to New 
York City diskjocks and to all radio stations by the end of January 1958. In 
spite of a number of requests by post card asking for the songs on A-1 record 
label be played, this has not happened to date. 

Could it be Payola? During the period January 1958 to March 31, 1958, the 
diskjocks have played new records several different occasions on their radio 
programs, bragging and announcing a hit no matter what type of song because 
they all turn out to be hits by the climb of the ladder between diskjocks rating, 
ballyhoo, urging, enticing and leavel such as “top 40,” 60,000 gimmick: etc., but 
not A-1 records. I have mailed over the United States 1,300 A-1 records to all 
radio stations. Have had writeins for same record. Also answers thanking A-1 
and request to be put on the A-1 mailing lists for all new and future releases, 
indicating good reception and success if not throttled, and not especially in New 
York City, otherwise no market, until what seems if records are not played on 
the air New York City radio stations—no market—plus creates problem of 
getting previews, reviews, record distributors, and a holdup of a company being 
in business. Seems like blacklists—unless what? 

My opinion is the music world takes the cue from the diskjocks of what they 
play on the air regardless of Payola but Payola makes the condition of the type 
of record played on the air today. Otherwise the same songs would not be 
played without taste reservation and fair play. 

Sincerely, 
JOSEPH R. ApcocK. 


NEw RocHELLe, N. Y., March 26, 1958. 
Senator JoHN O. PASTORE, 
Senate Office Building, 
Washington, D. C. 


DeAsR SENATOR: It may seem somewhat incongruous for an opera singer to 
rise in defense of today’s popular music. It seems to me, however, that the 
reckless and unfounded indictments of popular music that have been made by 
the proponents of the Smathers bill do a disservice to the entire field of music. 

Regardless of whether one’s own personal preferences may be for one kind 
of popular music or another, it is undisputably true that the popular music 
audience has in recent years demonstrated a kind of flexibility and receptivity to 
new kinds of music and new composers which could well be emulated in the 
serious music field. The people who constitute today’s chief market for popular 
music have demonstrated that they are willing to consider new artists and new 
forms of popular music. In an age of conformity it is heartening to see how 
today’s popular music audience is willing and eager to discover new talent. This 
may have resulted in a certain amount of unpredictability in the popular music 
market. Hits are no longer the exclusive domain of a few well established com- 
posers and performers. While this may create some economic dislocation, I 
find it hard to see how from the viewpoint of the public this can be considered 
socially undesirable. It seems to me that the range of music available to the 
listener and the record buyer today is greater and more varied than it ever has 
been. 

In the course of my career as a singer, I have recorded not only opera but fre- 
quently have recorded popular music as well. I have made numerous radio 
and television appearances in the course of which I have sung many kinds of 
music. On the basis of my own experience, I find absurd the suggestion that 
either broadcasters or recording companies, or anyone else, for that matter, put 
pressure on performers to use one kind or source of material rather than an- 
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other. I find equally absurd the notion that a gigantic plan has ever existed, or 
now exists, to mold public taste toward one kind of popular music rather than 
another. 

I sincerely believe that my own concern for the emotional and spiritual health 
of our young people is as deep and as genuine as that of the proponents of the 
Smathers bill. I think, however, that there is a dangerous possibility of over- 
looking the real causes of our young people’s problems by indulging in fanciful 
speculations that such problems would disappear if our youngsters were 
exposed exclusively to Puccini and never to Presley. 

If you deem it advantageous to your committeee, I would be very happy to 
appear in person. Otherwise, I should be very grateful if this expression of 
opinion were made part of the record of your committee in opposition to the 
proposed Smathers bill. 

Yours sincerely, 
RoBERT MERRILL. 


KRON-TY, 
TELEVISION SERVICE OF THE 
SAN FRANCISCO CHRONICLE, 
April 10, 1958. 
Re S. 2834. 
Senator JoHN O. PASTORE, 
Senate Building, Washington, D. C. 


DeAaR SENATOR PASTORE: Neither this corporation nor any of its officers own 
stock in BMI yet we object to any legislation which would forbid a television 
station licensee from engaging in the recording or music publishing business. 

Such legislation is both discriminatory and arbitrary. 

Persons operating television stations should find the testimony thus far deliv- 
ered not at all pertinent to their business. The average television station origi- 
nates somewhere between 20 and 40 percent of its schedule by means of feature 
films or syndicated films made for television. Television station management 
does not participate in the selection of music to be recorded on the sound tracks 
of the aforementioned films. It is highly probable that 100 percent of this 
music is controlled by ASCAP. 

While the statistics are not available to me I sincerely doubt that BMI music 
associated with live television network programing represents any significant 
percentage of the whole. We must also remember that a respectable percentage 
of network programing is purchased from independent film producers. 

Most statistics show that television viewing is predominant in the selection 
made by the American public for the use of their leisure time, and therefore in 
view of all the foregoing I fail to see the need for denying licenses to television 
stations which are engaged in the recording or music publishing business because 
it is obvious that ownership of stock in BMI, or any other such company, could 
never influence television broadcasters in the selection of music to be played on 
their stations except for that portion of schedules originated on a local live basis. 
This rarely exceeds 20 percent and in some instances is as low as 7 percent of 
the monthly broadcast hours. In turn, most of this local live programing falls 
into the following categories: News, agriculture, discussion, talk, religion, sports, 
documentaries on civic matters, and so forth. Practically none of this program- 
ing contains music of any kind except opening and closing themes and bridges. 

Sincerely yours, 
HarotpD P. SEE, General Manager. 


Hor Springs, Ark., March 18, 1958. 
Hon. JoHN O. PASTORE, 
Senate Office Building, 
Washington, D. C. 


My Dear SENATOR: I am writing you as a composer of serious music who has 
followed closely the ASCAP-BMI controversy and who is disturbed by the unfair- 
ness and inaccuracy of much that is said against BMI. Some months ago I 
made known my views to Congressman Celler and now should like to acquaint 
you with them. 

It is a matter of common knowledge that most popular songs are here today 
and gone tomorrow. Serious music penetrates more slowly, but more deeply. In 








996 AMENDMENT TO COMMUNICATIONS ACT OF i934 


every civilized country the accumulated body of its serious music is one of the 


jewels of its culture. Our land is no exception. It is imperative, therefore, that 
your committee consider the cultural aspects of this controversy and not alone the 
financial interests of the tycoons of the popular field who manage ASCAP. 

Much of the testimony before your committee which I have read gives the im- 
pression that BMI promotes all that is cheap, vulgar, and degrading in music, 
while the fine ASCAP music is deliberately boycotted from the air. I should like 
to bring to your attention another aspect of BMI’s activity. 

Since my retirement from the presidency of a bank in 1954 I have devoted 
a large part of my time to organizations fostering the cause of serious American 
music and its composers. 

I am treasurer of the Contemporary Music Society, of which Leopold Stokow- 
ski is president and which is devoted to the performance of fine contemporary 
pom Nearly all our financial support has come from BMI; none at all from 
ASCAP. 

I am a director of the American Music Center, an organization which collects 
and disseminates information about American music and composers. Its other 
directors are predominantly members of ASCAP. For many years the center 
received support from both ASCAP and BMI. In 1957 ASCAP declined further 
support, but BMI continued. The center would have folded up had not two 
foundations come to the rescue. 

I am treasurer of the American Composers Alliance. This is an important 
group of about 130 serious composers, including some of the most eminent names 
in American music. The late Charles Ives, acknowledged father of modern 
American music, was a member; others are Wallingford Riegger, Alan 
Hovhaness, Henry Cowell. (Last year Mr. Cowell made a good-will tour for 
American music around the world sponsored by the State Department and Rock- 
efeller Foundation.) The Alliance has a contractual arrangement with BMI 
whereby, in exchange for broadcast rights, it receives an annual subsidy far in 
excess of the actual value of its logged broadcast performances. Furthermore, 
BMI furnishes gratis a library where alliance members can deposit scores for 
examination by conductors, prospective publishers, etc. Needless to say, this 
generosity and good will have contributed effectively to better the circumstances 
of these serious composers whose income from music, even so, is shockingly low. 

BMI makes many other contributions to music on the cultural level, but I am 
limiting my mention to these three of which I have personal knowledge. Now my 
chief concern is that if the ASCAP tycoons have their way, BMI’s operations will 
be so curtailed it can no longer indulge in such cultural promotions as these. 
That would be a loss to everyone interested in the art of music. I am confident 
this is not a result you would wish to achieve, nor that you would wish to harm 
financially a group of composers who could ill afford it, to benefit others whose 
financial status is quite a different story. 

Respectfully yours, 


AVERY CLAFLIN. 


CINCINNATI SYMPHONY ORCHESTRA, 
Cincinnati, Ohio, April 2, 1958. 
Senator JoHN O. PASTORE, 
Chairman, Subcommittee on Communications, 
Senate Office Building, Washington, D. 0. 


DEAR SENATOR PASTORE: Recently it has come to my attention the current al- 
legations made by supporters of S. 2834, introduced by Senator Smathers, of 
Florida, regarding the alleged monopoly of Broadcast Music, Inc., in the field of 
radio and television music. 

Having been actively engaged in the promotion of international recognition 
for the American composer, it behooves me to write in behalf of the unequaled 
efforts of Broadcast Music, Inc., in the recognition and support of our native 
composers. In the entire history of music promotion in our Nation the American 
composer has never received such enthusiastic assistance than he has received 
from this organization. Even a casual glance at the impressive length of the 
leading names in American composition who have had their works championed 
by this organization would impress anyone realizing the tremendous need for 
such a sponsorship. 

Many of my colleagues and myself will always be grateful to Broadcast Music, 
Inc., for the faith and funds invested in American composition which have en- 
abled our country to remain in the foreground on the internatioal scale where 
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contemporary music is concerned. It is my personal hope that those supporting 
the bill of Senator Smathers will investigate completely the enormous contri- 
bution of Broadcast Music, Inc., before reaching final conclusions on this matter 
which is of great importance to the entire musical life of our Nation. 
With every good wish, believe me, 
Sincerely, 
THor JOHNSON. 


Tusuna@a, Cauir., March 30, 1958. 
Hon. JoHn O. PASTORE, 
Senate Office Building, 
Washington, D.C. 


Dear Sire: As a composer of serious symphonic and operatic music associated 
with BMI, I was naturally interested in the reports on the hearings before your 
subcommittee with regard to a bill concerning the relations of publishers, 
broadcasters, and makers of records. My impression was that witnesses speaking 
up in favor of this bill seemed to imply that the present organization of BMI 
promotes the creation and dissemination of predominantly inferior music while 
another association, presumably ASCAP, safeguards the interests of the com- 
posers of culturally valuable music. 

My own experience is entirely at variance with such claims. After having 
been a member of ASCAP for several years, I transferred my performing rights 
to BMI because I had convinced myself that this organization would take better 
and more effective care of my affairs. In this respect I have not been disap- 
pointed, I noticed with pleasure that the fine gentlemen presiding over BMI have 
continuously taken personal interest in my work as a serious composer and have 
treated me with respect and consideration. 

Incidentally, I have observed that one of my recorded works which is still 
under the jurisdiction of ASCAP is being more frequently heard over the radio 
than any other. This would hardly happen if BMI would really exercise such 
control over the broadcasts as its opponents ascribe to it. 

Hoping that this information will prove useful, I am, with sincere personal 
regards, 

Respectfully yours, 
Ernst KRENEK. 


P. 8.—For information on myself I enclose a copy of a concert program of 
1950. 
THE Music oF ERNST KRENEK 


THE LOS ANGELES COUNTY MUSEUM 
Sunday, April 1, 1951, 3 o’clock 


Music may be appreciated on different levels, separately or simultaneously ; 
as a vital force that affects us immediately, at the core of our being; as a 
symbolism that through traditional associations suggests emotional qualities; 
as an artful combination of sound materials that fascinates our intellect. In 
a great work of music these elements are integrated, and the listener will enjoy 
such a work to the fullest extent if he is mentally equipped for such threefold 
integrating perception. 

Esthetic study will go very far in explaining the artistic perfection of a great 
work. Psychological investigation may reveal just what musical factors cause 
the particular emotional reactions to such work. It is the element of vitality 
that seems to defy analysis. We only know that it must be present, for without 
it neither subjective soulfulness nor intricate construction will suffice to arouse 
our sustained attention. One may call this mysterious element inspiration, 
which is substituting one unknown quantity for another. The only control 
that a composer has over the factor of inspiration is that he must not release 
any musical thoughts of which he is not absolutely sure that they completely 
satisfy his inner vision. In other words, he must like what he has written 
to such an extent that even after thorough search of his conscience he would 
not consider changing a single note. If he does that, he has done all that 
is humanly possible. Whether the criteria by which his nature compels him 
to decide what he likes are the right ones, in order to endow his work with 
greatness and vitality, is a matter of divine grace. 

ERNST KRENEK. 


Los ANGELES, March 1951. 
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SONATA NO. 5, FOR PIANO 


(1950) 

Allegretto con grazia 

Andante appassionato 

Introduction (Vivace)—Rondo (Allegretto con grazia) 


First: performance-in Los Angeles 
Charlotte Zelka 


The first movement is a freely modified sonata form. After the presentation 
of the first theme swift runs and trills lead to the second theme, a feverishly 
agitated, fleeting idea. A soothing thematic element, with a falling inflection 
of gently murmuring thirds, concludes the first section. After a brief elabora- 
tion on this element there is a shortened restatement of the first, and a length- 
ened one of the second theme. A running C major scale and mysteriously per- 
cussive sounds introduce the coda, which consists of an intensified statement of 
the first theme, the concluding element, the swift runs (this time in the opposite 
direction), and a broadened version of the concluding idea. 

The second movement presents a brief theme, romantic in character, and three 
variations, each of which is longer, more elaborate, and more passionate than 
the preceding one. The mood is of intense emotional expressiveness. The C 
major scale marks the ending and announces the following movement. 

The third movement has a’ rhapsodic introduction which opens with the per- 
cussive sounds from the first movement. Dramtic and playful elements alternate 
rapidly. The introduction is followed by a Rondo which combines lightness of 
touch and brilliance. Before the third entrance of the main subject the percus- 
sive sounds are heard again. The coda refers briefly to elements of the first 
movement and is swallowed up by waves of C major scales. 


SONATA FOR VIOLA AND PIANO 


(1948) 
Andante 
Allegro vivace 
Andantino 
Cecil Figelski 
Ernst Krenek 


The first movement is in sonata form, with two themes, a brief development, 
and a modified recapitulation. 
The second movement is a brisk Scherzo, with a brief trio section in three-voice 
counterpoint. 
The third movement is a continuous set of variations, in a generally light and 
playful mood. 
SONATA FOR VIOLIN AND PIANO 


(1945) 
Andante con. mote-—Animato 
Adagio 
Allegro assai, vivace 

Adolph Koldofsky 

Ernst Krenek 


The first movement is a modified sonata form. The main subject develops 
gradually from tentative introductory statements. The second theme, consisting 
of two ideas, has more continuity and a lilting, waltz-like character. The de- 
velopment section is mainly taken up by a three-voice canon with rhythmically 
intricate interplay of the voices. In the recapitulation the first theme appears in 
a broadly augmented version, while the second is telescoped and shortened. The 
lyrical coda elaborates upon elements of the first theme, seen in a new light, and 
returns to the features of the opening section. 

The ‘second movement is a sequenee of several expansive phrases mainly held 
together by the fact that each two consecutive sections resolve into the same 
cadential endings. 

The third movement is a rondo with the usual three themes of gay, animated 
nature. The coda transforms the main theme into a dashing waltz-tempo. 
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SEVENTH STRING QUARTET, OPUS 96 
(1944) 


Allegro ma non troppo, grazioso e dolee—Adagio—Alegro ma non troppo, ben 
misurato, con passione—Andante sostenuto—Allegretto con grazia, scherzando 
e teneramente 

(First performance in Los Angeles) 


Adolph Koldofsky 
Amerigo Marino 
Cecil Figelski 
George Neikrug 

The five movements of the quarter are played continuously. 

The first movement is based on two contrasting ideas set forth in the first 13 
measures, the first presented in the higher strings, rhythmically concise, the sec- 
ond in the lower strings, contemplative and lyrical. These two elements alter- 
nate throughout the first movement, each reappearance of either one covering 
a larger span and providing new thematic material to be developed in subsequent 
sections. A brief codetta emphasizes the playful mood, all instruments partici- 
pating in fast-moving rhythmic interplay. 

The second movement at first develops the second lyrical idea of the first, in 
broad expressive lines and gradually transposes other previously established 
thematic material into the atmosphere of expansive lyrical expression. 

‘The third movement is a fuque with free subjects, all of them derived from 
earlier themes. The first subject appears in the plucked tones of the violin-cello, 
and is answered by inversion in the viola part. The second subject is presented 
by the first violin and answered, again by inversion in the second violin part. 
Both subjects are treated extensively in the usual manner of a fuque. At the 
culmination point of the first climax the third subject enters and is in turn 
developed in fuque-like fashion. In the final section of the fuque all three sub- 
jects are combined. The resulting climax is the dramatic high point of the 
work. 

The fourth movement is a brief interlude, in which the excitement dies away, 
the first violin producing plaintive, recitative-like phrases, 

The fifth movement has the form of a rondo and is gay and playful in mood 
throughout. The place of..the third. ronde-theme is taken up by the quick 
codetta of the first movement and toward the end, one of the main ideas of the 
Adagio is recalled. The movement turns back to the opening theme of the whole 
composition, which is brought to an end by the repeatedly mentioned codetta. 


CHRONOLOGY 


1900: Born August 23, in Vienna, Austria. 

1906: Began to study piano and elementary music theory with private 
teachers. 

1916: Entered Imperial Academy of Music in Vienna, studying under Franz 
Schreker, while attending humanistic high school (gymnasium). 

1918: Military service in the Austro-Hungarian Army. 

1919: Studied philosophy, history of art, and music at the University of Vienna. 

1920: Composed his Piano Sonata No. 1. 

1920-23: Followed Franz Schreker to the State Academy for Music in Berlin. 

1921: Composed his first work in the atonal idiom, First String Quartet, pre- 
miered at the Nuremberg festival of the German Musicians’ Society. First Sym- 
phony premiered in Berlin. 

1922: Symphonic Music for Nine Instruments, premiered at the festival in 
Donaueschingen (Germany). Composed Second Symphony, his largest orches- 
tral work, premiered 1923 at the German Musicians’ festival in Kassel. Com- 
ai his first opera, Zwingburg (The Tyrant’s Castle), text adapted by Franz 
WVerfel. 

1923: Operas: Der Sprung uber den Schatten (The Leap Over the Shadow), 
on his own text; Orpheus und Eurydike, after the drama by the expressionist 
painter, Oskar Kokoschka. 

1924: Swingburg performed at the State Opera House in Berlin, Sprung uber 
den Schatten at the Civic Opera House in Frankfurt. Residence in Switzerland, 
travel to France, Italy. Composed Second Concerto Grosso. 
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1925: Second Concerto Grosso premiered at the Prague festival of the Inter. 
national Society for Contemporary Music. Became assistant to Paul Bekker, 
director of the State Opera House in Kassel (Germany). Practical theatrical 
activity, conducting, etc. Composed incidental music to many plays. 

1926: Composed opera Jonny spielt auf (Jonny strikes up), on his own text. 
Returned to the tonal, romantic style, using jazz idioms. Premiere of Orpheus 
in Kassel. 

1927: Premiere of Jonny spielt auf in Leipzig, with sensational success. Dur- 
ing the following years it was produced at more than a hundred opera houses 
in many European countries and at the Metropolitan Opera House in New York 
(1929). 

1926-27 : Composed three 1-act operas on his own words: Der Diktator (The 
Dictator), tragedy ; Das geheime Konigreich (The Secret Kingdom), fairy tale; 
Schwergewicht, oder die Ehre der Nation (Heavyweight, or The Pride of the 
Nation), satirical operetta. 

1927: Moved to Wiesbaden, as assistant to Paul Bekker, then director of the 
Weisbaden Opera House. 

1928: Premiere of the three l-act operas in Wiesbaden. Took up residence 
in Vienna. 

1928-29: Composed Leben des Orest (Life of Orestes), grand opera in 5 
acts, on his own text, and Travelbook from the Austrian Alps, cycle of 20 songs, 
on his own words, in the spirit of Franz Schubert. Trip to northern Africa. 

1930: Premiere of Orestes in Leipzig. 

1931: Composed Songs of the Late Year, cycle on his own words. Gradually 
reapproached atonal manners of writing, studied the 12-tone technique. 

1930-33: Extended literary activities, especially for the Frankfurter Zeitung. 
Approached by the Vienna State Opera House to write an opera for it. Began 
work on Charles V. 

1933: Completed Charles V, monumental stage work on his own text, his 
first work written in the 12-tone technique. Emphasized his position in favor 
of Austria’s independence from Nazi domination. Elected president of the 
Austrian Association of Playwrights & Stage Composers. 

1934: Preparations for the production of Charles V at the Vienna Opera 
House discontinued because of Nazi intrigues. Trip to Spain. 

1935-37: Conducted concerts of contemporary music in Vienna. Board 
member of the Austrian section of the International Society for Contemporary 
Music. Intense literary activity, especially for the Wiener Zeitung. Lectures 
on new music and concert activity in Vienna, Switzerland, Holland, Belgium, 
ete. Speaker at the international congresses for music and music education 
in Florence and Prague. 

1936: First performance of excerpts from Charles V at the International 
Festival in Barcelona. Orchestrated and adapted L’incoronazione di Poppea, 
opera by Monteverdi, for the Salzburg Opera Guild. 

1937: First trip to America, as member of the Salzburg Opera Guild. 

1938: June 22, first performance of Charles V at the German Opera House 
in Prague (one single performance because of the impending political crisis). 
August 31, immigrated to the United States. Taught at the Malkin Conserva- 
tory in Boston. Lectures and concerts in many States. Played his Second 
Piano Concerto with the Boston and Chicago Symphony Orchestras. Wrote 
book “Music Here and Now.” 

1939: Professor of music at Vassar College, Poughkeepsie, N. Y. Wrote 
Studies in Counterpoint (textbook on the 12-tone technique). 

1939-40: Guest professor of music at the summer sessions of the University 
of Michigan. 

1940-41: Composed Tarquin, chamber opera, text by Emmett Lavery; 
Lamentatio Jeremiae Prophetae, monumental work for a cappella chorus. 

1941-43: Guest professor of music at the summer session of the University 
of Wisconsin. 

1942-47: Professor of music, head of the department of music, and dean 
of the Schoo] of Fine Arts at Hamline Uni‘ersity, St. Paul Minn. Chairman of 
the Twin Cities Chapter of the International Society for Contemporary Music. 
Edited Hamline Studies in Musicology. 

1944-46: Composed Seventh String Quartet; The Ballad of the Railroads, 
cycle of songs on his own words; The Santa Fe Time Table, for a cappella 
chorus ; Symphonic Elegy, in memory of Anton Webern; What Price Confidence?, 
chamber opera, on his own text. secame United States citizen. 

1947: Composed Fourth Symphony. Took up residence in Los Angeles. 








as = 





eee 


AMENDMENT TO COMMUNICATIONS ACT OF 1934 1001 


1947-49: Guest professor of music at the summer sessions of the University of 
New Mexico. Composed Fifth Symphony. Held courses at the Southern Cali- 
fornia School of Music, and at the Los Angeles City and State Colleges. Chair- 
man of the Los Angeles chapter of the International Society for Contemporary 
Music. 

1949: Taught for one semester at Chicago Musical College. 

1950: Returned to Los Angeles. Composed Fourth Piano Concerto. Pre- 
miere of Charles V in Essen, of Tarquin in Cologne (both Germany). First visit 
to Europe since 1938. Living in Los Angeles. 

Krenek’s musical works comprise: 13 operas, 2 ballets, 5 symphonies, 4 piano 
concertos, 1 violin concerto, 2 concerti grossi, various other orchestral works; 
7 string quartets, 1 string trio, 1 sonata for violin, viola, and piano; 1 sonata for 
violin, 1 sonata for viola solo, 1 sonata for organ, 5 piano sonatas, 3 song cycles, 
many choral works, single songs, and chamber music works for various combina- 
tions. Works after Opus 96 (Seventh String Quartet) not numbered. Total 
number approximately 130. 

Books: 

Ueber neue Musik, Vienna 1937. 

Music Here and Now, New York 1939. 

Studies in Counterpoint, New York 1940. 

Gustav Mahler, biographical essay, in: Bruno Walter, Gustay Mahler, New 

York 1941. 

Selbstdarstellung, Zurich 1948. 
Musik aus dem goldenen Western, Vienna 1949. 
Edited Hamline Studies in Musicology, 2 volumes, St. Paul 1945, 1947. 


MARCH 26, 1958. 
Hon. JoHN QO. PASTORE, 
Senate Office Buiiding, Washington, D.C. 

DEAR SENATOR PasTORE: In connection with the hearings which your committee 
is currently holding on the subject of the Smathers bill, I should like this letter 
to be made part of the record in opposition to the bill. 

I am presently concertmaster of the Detroit Symphony. For 16 years, I was 
concertmaster of the NBC Symphony under Toscanini. I have made many re 
cordings, some as soloist, and have been involved with other recording sessions 
in my capacity as concertmaster. At no time, either in connection with broad- 
casts or recording sessions, have I ever seen or heard any indication that the 
music of ASCAP composers was being discriminated against or the music of BMI 
composers favored. Music is chosen for broadcasting, recording, or concert per- 
formance by standards having nothing to do with any performing-rights organi- 
zation. 

The lot of the serious composer is not an easy one in our society. The problem 
of earning a livelihood by composition has been and still is very difficult. I have 
the impression, however, that the emergence of BMI as a competitive licensing 
organization has been healthy for the serious composer. At least today a com- 
poser has some choice in selecting a performing-rights agency and I believe that 
the performance income both of BMI and ASCAP composers is probably higher 
today that it would be if such a competitive situation did not exist between the 
two organizations. 

I should also like to state that the allegations which have been made that 
all “good” music is part of the ASCAP repertoire and that the BMI repertoire 
is inferior are insupportable in the light of the many fine composers who are 
affiliated with each organization. 

We have a far road to travel before we reach a millenium for either the com- 
posers, performers, or the lovers of concert music. The Smathers bill appears 
to me, however, to offer an unrealistic solution to a nonexistent problem. 

Respectfully yours, 
MIScHA MISCHAKOFF. 


KSPR, 
Casper, Wyo., February 28, 1958. 
Senator JoHN O. PASTORE, 
Senate Office Building, Washington, D. C. 
DEAR SENATOR PAstToRE: We understand the Smathers bill, S. 2834, will be 
brought up in your subcommittee very shortly, and we should like to present 
to you our thoughts on such a bill. 


25029—58 —64 





1002 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


The Smathers bill was brought up by interests apparently closely allied with 
the American Society of Composers, Authors, and Publishers, or some other 
interests who have an ax to grind with having a competitive medium—namely, 
Broadcast Music, Inc.—in the field of music copyright licensing. 

We feel this bill is wholly uncalled for and makes the competitive position of 
Broadcast Music, Inc.—and, in turn, its licensees—come into a precarious situa- 
tion. In other words, the bill, we feel, is ill conceived and should be thrown 
out, since the many facts on which the bill apparently is based are erroneous. 

Thanking you for your attention, we remain, 

Cordially yours, 





DoNALD HATHAWAY. 


NATIONAL Music CAmp, 
March 25, 1958. 
Hon. Joun D. PASTORE, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR PAsTORE: The provisions of the Smathers bill designed to add 
to the flames of the current ASCAP-BMI battle would, if enacted, deal a deadly 
blow to educational institutions using radio and/or television for educational 
and public-interest purposes. As you undoubtedly know, most colleges and uni- 
versities offer educational programs through radio and/or TV stations. Most 
of these programs are recorded for delayed broadcasts or for broadcasts by 
other stations. Most of these same colleges and universities publish some items, 
such as bulletins, reports, and educational treatises. I am sure that Senator 
Smathers and the members of his Committee on Interstate and Foreign Com- 
merce had no intention of curtailing the public service and cultural activities 
of our American educational institutions and that, whatever their objectives 
may be in offering corrective legislation, they would gladly make provision for 
exempting educational institutions from any provisions which would hamstring 
any phase of American public education. 

I hope you will see that this matter receives consideration in time to prevent 
the damage which is sure to result from enactment of the Smathers bill as it is 
now worded. 

Sincerely, 
JOSEPH E. Mappy, President. 


WFBM, 
Indianapolis, Ind., April 7, 1958. 
Hon. Georce A. SMATHERS, 
Senate Office Building, Washington, D. C. 

DrAR SENATOR SMATHERS: I have read with interest your bill, S. 2834, which 
Was introduced August 21, 1957. As an operating broadcaster for the past 22 
years, I am frankly disturbed by the implications of this proposed bill and feel 
that I should register my feelings with you. 

Prior to the now famous ASCAP fight around the early 1940’s until today, I 
am not aware on a day to day, or month to month basis that there has been any 
exclusion of ASCAP music from the air in favor of BMI music. As a matter 
of fact, one of the wonderful things about the broadcasting industry is that it is 
completely sensitive to the wiil of the audience. If the audience is attracted to 
music because it is tuneful, understandable, and memorable the broadcaster, for 
self preservation if for no other reason, will broadcast that music. Who owns 
the music, who wrote it or who performed it is of no consequence in the 
consideration. 

As a listener and viewer (as opposed to an operating broadcaster) I am some- 
times concerned at the quality of publishing, writing, and performing, but I 
stop being concerned when I realize the American public is buying a million 
records of the very tune I find personally distasteful. 

The other point which concerns me about your proposed bill is that it is one 
short step from this kind of discriminatory legislation to the next, the next, 
and the next. The broadcasting industry has, to my way of thinking, survived 
in 388 short years because it has served the American public well in spite of the 
fact that it has been under investigation, criticism, and attack by all manner of 
leg’ slative and regulatory directives. 

Won’t you please reconsider ? 

Very cordially, 
ELDON CAMPBELL, General Manager. 
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THE MIDDLESEX BROADCASTING Co., 
STraTion WCNX, 
Middletown, Conn., February 26, 1958. 
Senator JoHN O. PASTORE, 
Chairman, Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR PASTORE: I would like to express my strong opposition to 
Senate bill 2834, introduced by Senator Smathers in August of 1957. In my 
estimation it violates the conception of free enterprise and is discriminatory in 
every degree. The words “directly or indirectly in the business of * * * manu- 
facturing or selling musical recordings” is very broad in its implications. For 
example, if enacted, this bill could very well preclude radio stations such as ours 
from making transcriptions for our sponsors. 

It has been said that radio stations have been or are being coerced by certain 
music-licensing organizations to play only certain music on the air. I would 
like to say, with no reservations, has any pressure of any kind, at any time, 
been applied in any manner to us to do so. We wouldn’t agree to or condone 
such action. If any argument or litigation involving major licensing organiza- 
tions precipitated the introduction of this bill, it should be disregarded. 

May I respectfully ask that this letter be made part of the record and that 
you and your committee review the bill in this light and report it unfavorable. 

Sincerely yours, 
WILLIAM J. O'BRIEN, Jr., 
Managing Director. 


RADIO STATION WLAC, INc., 
Nashville, Tenn., March 1, 1958. 
Re Smathers bill S. 2834. 
Hon. JoHN O. PASTORE, 
Chairman, Subcommittee on Communications, 
Senate Interstate and Foreign Commerce Committee, 
Washington, D. C. 


DeaR SENATOR: The following statement is respectfully submitted to your 
Subcommittee on Communications with the request that, in lieu of a request to 
appear before your committee in person because of time limitation, this state- 
ment be included in the record of the hearings. 

We of the Tennessee Association of Broadcasters are much concerned over 
the intent of some of our lawmakers to disturb the very agreeable relationship 
that exists between the radio and television stations of our State and Broadcast 
Music, Inc. As the official spokesman of the broadcasters in legislative matters, 
I appeal to you to lend a sympathetic ear to those appearing before your com- 
mittee expousing our cause. 

More than 88 of the less than 100 broadcasters in Tennessee are members 
of the Tennessee Association of Broadcasters. At our November 1957 annual 
convention (held in Gatlinburg) the association passed by unanimous vote a 
resolution in which keen resentment was expressed over charges made in Con- 
gress that broadcasters and telecasters are guilty of discriminating “against 
the music licensed by the American Society of Composers, Authors, and Pub- 
lishers (ASCAP),” and are giving “preferential treatment to the music licensed 
by Broadcast Music, Inc. (BMI), and by so doing restrict the public’s freedom 
to listen to all types of music.” (See copy of resolution attached.) 

It is a widely accepted fact that broadcasters have as their first concern 
the recruitment and maintenance of the largest possible audience of listeners. 
Obviously, in order to attract audiences of a size that will keep them in a 
favorable competitive position, radio and television stations are choosing music 
that the public at large prefers to hear. It makes no difference whatever to 
us who holds the license to the music we broadcast. 

-aragraph 2 in the resolution passed by the Tennessee Association of Broad- 
casters reads: 

“2. That the broadcasters of Tennessee, without qualification, affirm and 
state that all music programed on radio and television stations in Tennessee 
is selected on the basis of merit, audience appeal, and the basic public interest. 
And that such music is selected without regard to copyright ownership or to 
the control of such music by one licensing organization or another.” 
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I am certain that the method employed by our own station (WLAC) in 
the selection of musical numbers for broadcast is a duplicate of that specified 
in the above-quoted paragraph and is the method being used by all Tennessee 
stations. Hence we (again referring to the Tennessee Association of Broad- 
casters’ resolution) consider the charges against us as a “baseless attack on 
the responsibility and integrity of the broadcasters not only in Tennessee but 
throughout the United States.” 

Sincerely yours, 
F. C. SOWELL, 
Chairman, Legislative Committee, Tennessee Association of Broadcasters. 


RESOLUTION 


Whereas it has been charged in the Congress of the United States, in the public 
press, and elsewhere that all the broadcasters of the United States are engaged 
in a conspiracy to arbitrarily control the music performed over radio and tele- 
vision stations in the United States and to discriminate against the music 
licensed by the American Society of Composers, Authors, and Publishers 
(ASCAP) and to give preferential treatment to the music licensed by Broadcast 
Music, Inc. (BMI), and by so doing so restrict the public’s freedom to listen to all 
types of music : Now, therefore, be it 

Resolved: 

1. That the broadcasters of Tennessee resent these false and malicious charges 
which constitute a baseless attack on their integrity as broadcasters and do 
hereby deny these charges without reservation ; 

2. That the broadcasters of Tennessee, without qualification, affirm and state 
that all music programed on radio and television stations in Tennessee is 
selected on the basis of merit, audience appeal, and the basic public interest, 
and that such music is selected without regard to copyright ownership or to 
control of such music by one licensing organization or another; 

3. That the broadcasters of Tennessee firmly believe the maintenance of open 
competition in the music-licensing field to be in the public interest and in the 
interests of authors and composers of music who benefit by such competition ; 

4, That the broadcasters of Tennessee hereby instruct the officers and directors 
of the Tennessee Association of Broadcasters to present this resolution to the 
Honorable Albert Gore and the Honorable Estes Kefauver, United States Sena- 
tors from Tennessee, and to request them to communicate with the Honorable 
George Smathers, United States Senator from Florida, and inform him that the 
Tennesee Association of Broadcasters emphatically denies his charges insofar 
as they apply to Tennessee broadcasters, and that this association considers 
these charges baseless attack on the responsibility and integrity of broadcasters 
not only in Tennessee but throughout the United States. 

This the 9th day of December 1957. 


FRANK H. Lone, President. 
Attested : 





, Secretary. 


THE GoopWILL STATION, INC., 
Detroit, Mich., March 4, 1958. 
Hon. JoHN O. PASTORE, 
United States Senate, Washington, D.C. 


Deak SENATOR PaSTORE: I understand that you are chairman of a subcommit- 
tee of the Senate Committee on Interstate and Foreign Commerce which is 
considering S. 2834, also known as the Smathers bill, and that you are holding 
hearings on this bill soon. 

I have read this bill which proposes to amend section 310 of the Communica- 
tions Act of 1934, and I wish to offer the following statements: 

1. The bill is discriminatory in that it precludes anyone having an interest in 
many important American enterprises if he also holds ownership of a radio or 
television broadcasting station. Congress has never enacted legislation to dis- 
criminate against broadcasters who may be interested in other types of business, 
such as manufacturing, publishing, or other similar business forms. 

2. Our company has a very small (less than 1 percent) stock interest in 
Broadcast Music, Inc., which I understand in turn has some minor ownership in 
the music-publication field. 

3. I should like to state categorically and unequivocally that our company, 
WJR, the Goodwill Station, Inc., broadcasts thousands of musical numbers by 
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radio each month and, in so doing, we have taken out licenses for such perform- 
ances with ASCAP, BMI, SESAC, and other organizations maintaining and 
selling the rights to perform such compositions. In a composite week of 1957 
(similar to the sample week used for statistics by the FCC), WJR used three 
times as many ASCAP compositions as BMI tunes; SHSAC, which has a rela- 
tively small and specialized catalog, largely of foreign compositions, was repre- 
sented; and, of course, we also carried a representative number of tunes now 
in the public domain. 
The computation for this composite week was: 


Performances 
TIN dns ce ak wh ne cop msi ot iss itn ep wa > i es sp sys cri aah tn cement e ea 742 
I ba cscs os psa nce pees essing eg encircles talc en idee oeceecsnaeleraaaaaoet dina eer 294 
IIIT 2. siiicn cits dips oe tates tient emcees ancribabesune es thigsinoennitahaaamam ahmednaiaadmeenedaaniaae ae 13 
II ME CNIIRUNIED 0 - o cncunad ntiishieppsisiig en ret eteses puma eeieebiandienediiien temmianamnee emilee a 81 


Our station has detailed records of all performances of music going back over 
the last 7 years. I believe the composite week which we studied would be 
fairly represenative of the entire 52 weeks of 1957. 

4. Our company has never discriminated for or against any of these per- 
forming rights societies. Our musical programs are made up freely by the 
artists, musicians, directors, clients, or others interested in the arranging of 
programs over WJR, without any persuasion, pressure, or inducement of any 
kind to play any particular music or to refrain from playing any particular 
composition. The particular selections chosen by the individual arranging these 
programs are absolutely of no concern to us beyond the fact that we want all 
of our programs, and the musical compositions which comprise them, to be in 
good taste. Only on rare occasions are we obliged to ban a tune when we deem 
its lyrics, performance, or style to be in bad taste or offensive to the public. 
Our entire interest is in broadcasting a wide range of varied musical selections 
so that people of all tastes and interests may hear all of this music regularly 
and frequently through our station. 

5. As a part of our business, we have a creative services department which 
composes, arranges, and records music for all clients who are interested in this 
service. In performing this service, we make a charge to our clients for the 
preparation, arrangement, and recording of such music, whether it is used ulti- 
mately on WJR alone or on a group of stations in addition to WJR. Thus 
far we have limited such musical advertisements prepared by our own staff for 
WIR clients and have not done significant recording of popular music. How- 
ever, we would not willingly want to restrict ourselves to the limited recording 
we are now doing, since we have considered making recordings of various WJR 
live talent groups (vocal soloists, duets, trios, quartets, and choruses, and sev- 
eral instrumental groups) and marketing such recordings regionally or na- 
tionally. 

For example, we have contemplated the possibility of recording an album 
of familiar hymns by one of our outstanding vocalists; and another by one of 
our unusual instrumental groups, The Dinner Daters. 

In any event, legislation which would make it impossible for us to continue 
production and recording of musical material (no matter how limited), would 
have a serious effect on our operations. We feel such proposed legislation as 
the Smathers bill would discriminate unfairly against our company in the per- 
formance of a legitimate and constructive activity simply because we operate 
a broadcasting station. Surely we have as much right to make recordings for 
our clients as any other company not engaged in the broadcasting business. 

In this letter I am not trying to cover every possible argument against the 
Smathers bill, which, in my opinion, is completely discriminatory and unfair. 
But I do want to bring to your attention its obvious unfairness to the opera- 
tions of a company such as ours. 

I would like further opportunity for either myself or another representative 
of our company to appear before your committee to present a full statement of 
our opposition to this bill; or in the alternative, to file a full statement of our 
opposition. 

Sincerely yours, 
JOHN F. Parr. 
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THE EL.iorr STATIONS, 
March 4, 1958. 


Re S. 2834 (a bill to prohibit the granting of broadcast licenses to persons en- 
gaged in the business of publishing music, etc.). 


Hon. WARREN G. MAGNUSON, 
Chairman, Committe on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

DEAR SENATOR MaGnuson: This is in reply to your kind letter of January 28, 
inviting the undersigned to file a statement in connection with the forthcoming 
hearings on the above-captioned bill. 

It is my understanding that this bill, if enacted into legislation, would have 
the effect of compelling certain broadcasters to dispose of their interest in Broad- 
east Music, Inc., a music-licensing organization commonly referred to as BMI. 

BMI was established a number of years ago by broadcasters interested in 
protecting themselves against demands for an increase in royalties paid to the 
American Society of Composers, Authors, and Publishers (known as ASCAP), 
which, at the time, had a virtual monopoly in the licensing of musical composi- 
tions for broadcast performance. 

Under conditions now prevailing in the broadcast industry, the repertoires 
currently licensed by BMI and ASCAP comprise the vast majority of music 
broadcast over most United States radio stations. Without making a detailed 
check, I can estimate with reasonable accuracy that the percentage of BMI music 
played on the stations with which I’m affiliated is in the order of 50 to 55 percent 
of total music, with the balance coming from the repertoire of ASCAP. 

For purposes of comparison, we have combined the total payments by WCUER 
alone to ASCAP and BMI for the year 1957. These payments equalled approxi- 
mately 24 percent of WCUPE’s net profits before taxes. Of the combined pay- 
ments, 68 percent went to ASCAP and 32 percent to BMI. 

WCUE operates under an ASCAP license signed in 1950. At that time we 
were just commencing operation and were tendered the present ASCAP agree- 
ment without opportunity to negotiate or even discuss the rate we were told we 
must pay. The alternative to refusing to sign the ASCAP contract, would, of 
course, have been deprivation of a large portion of available music and a contin- 
uous round of lawsuits over the inevitable copyright infringements that would 
have been almost impossible to prevent. 

Under this 1950 agreement we have, in 1957, paid 68 percent of our combined 
royalties to ASCAP, while our use of ASCAP music on this station has been in 
the neighborhood of only 50 percent of total music. The disproportionate rate 
charged by ASCAP becomes obvious from this rough analysis. 

Were legislation to be enacted which would cause the breakup of BMI, we 
would be entirely at the mercy of ASCAP which could then be expected to revert 
to a monopoly position in the music-licensing field. Many broadcasters, includ- 
ing the writer, feel the demands that would be placed upon us, were this to hap- 
pen, would be exorbitant. 

For many years, BMI has served as a protective shield for the broadcaster, 
affording some degree of competition in the music-licensing field. We, therefor, 
oppose any legislation which would remove this element of protection. 

If restrictions are to be placed on the FCC’s ability to grant broadcast 
licenses, we would suggest that a more fruitful field of inquiry would be the 
licensing of broadcast properties to corporate entities whose interests are not 
those of the broadcaster per se. 

For example, it has become the vogue in recent years for large corporations 
engaged in publishing newspapers and magazines, manufacturing of drugs, man- 
ufacturing of electronic equipment, etc., to seek, and frequently obtain, valuable 
broadcast franchises. 

An instance that comes immediately to mind involves the much-discussed 
granting of a television license in Miami, Fla., to an airline. One wonders what 
background an airline actually has for operating a broadcast property and 
whether it is any better qualified to accept such responsibility than a profes- 
sional broadcaster would be in accepting the responsibility for operating an 
airline. 

I respectfully suggest to the committee that it consider legislation which would 
require the active and substantial presence in ownership-management of a pro- 
fessional broadcaster meeting certain minimum standards of experience and 
ability as a prerequisite for granting a radio or television broadcast license. 
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While the FCC diligently examines the legal, ethical, and financial qualifica- 
tions of applicants for broadcast licenses, there appears to be no definite yard- 
stick by which the FCC judges applicants on their actual experience with the 
technique and traditions of the broadcast industry. In the field of medicine, for 
example, applicants are not admitted to practice until they have qualified by 
rigid training and apprenticeship. Perhaps a somewhat comparable standard 
should be erected for those persons desiring the privilege of operating a broad- 
east facility. Is it not conceivable that the public interest would be better 
served by the adoption of such standards? 

Your interest and courtesy in receiving this statement and making it a part 
of the hearing records are, indeed, most sincerely appreciated. 

With best wishes. 

Cordially, 
Tim E.xior, President. 


LANCASTER Music PUBLICATIONS, INC., 
Nashville, Tenn., February 28, 1958. 
Re Smathers bill. 
Senator Joun O. PASTORE, 
Chairman, Senate Commerce Communications Subcommittee, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR PASTORE: I have just read a most disgusting story in the eve- 
ning paper With regard to the claims that networks and radio stations should 
not be stockholders in BMI, and also about the pressure that is being brought 
upon the performer to record and perform only BMI songs. I also understand 
that it implies that pressure is brought on the diskjockeys to play a majority 
of BMI works. This is, in my way of thinking, absurd. 

I feel it is my duty to speak in defense of Broadcast Music, Inc. First I am a 
manager of Faron Young and Ferlin Husky, both Capitol recording artists and 
Grand Ole Opry stars. Both of these artists have many radio and TV appear- 
ances both here and across the country, and I know personally that never at any 
of these performances has anyone connected with the stations ever requested 
that they perform a BMI, ASCAP, or SESAC song. It has always been a song 
of their own choice or one in public demand. 

As president of Lancaster Music Publications, I realize what the BMI open- 
door policy has meant to me. Three years ago I organized my BMI firm with 
only four country tunes. I realize more each day that without BMI I would 
have never had the opportunity to become a publisher. Thanks to the help of 
BMI, we have now grown to a fairly prosperous music-publishing firm. 

I would also like to say as a matter of record, that in the selection of ma- 
terial for recordings it has always been the policy of both Faron and Ferlin to 
select tunes which appeal to their taste and style. Therefore, they have recorded 
ASCAP, SESAG, and BMI tunes. 

I realize because of the time limit we cannot all be heard, but I certainly 
would like to have this letter made a part of the hearing that I understand 
will be held in Washington the latter part of March. 

Sincerely, 
HvuBert LONG, President. 


KPRC, 
Houston, Tex., February 18, 1958. 
INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
United States Senate, 
Washington, D.C. 

GENTLEMEN: Undersigned wishes to record his opposition to Senate bill No. 
2834, introduced by Senator Smathers. 

The entire predicate of Senator Smathers’ bill appears to be that ASCAP 
suffers because broadcast properties have interests in its competitor, BMI. 

Nothing is further from the truth. 

Our radio and television stations hold blanket licenses with ASCAP, BMI, 
and SESAC. As general manager of these stations, I do not enter into the 
selection of tunes to be played on our radio and television stations. I have 
hever discussed with our announcers and diskjockeys the selection of music 
insofar as any publishing company is concerned, and there is positively no con- 
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sideration given by them as to the publishing company in selecting tunes. Each 
selection is made on the basis of their own judgment as to its suitability to the 
time period, and their own projection of its potential as pleasing the audience 
they reach or seek to reach. 

During 1957, our payments to ASCAP under our license agreement amounted 
to $72,018.23, while our payments to BMI amounted to $32,542.87. Thus, we 
paid ASCAP $39,475.36 more than BMI, a difference of 121 percent in ASCAP’s 
favor. 

I have been in broadcast management for more than 25 years, and can state 
with all the positiveness at my command that the most distressing period of 
this career, both from managing a station and from the point of view of the 
public, came during the time when stations were unable to negotiate a suitable 
contract with ASCAP, and had no other source of music except the public 
domain. 

It was as a direct result of this distressing experience that broadcasters deter- 
mined that their obligations to the public demanded they provide against a 
possible repetition. 

Thus BMI was born so that broadcasters could be certain they could continue 
to serve the public with adequate music. 

While the ASCAP monopoly was destroyed, no damage was incurred by 
ASCAP. Broadcasters continued to sign contracts with ASCAP—and broadcast 
stations have continued to play all worthy ASCAP tunes without any prejudice 
or discrimination. 

The great bulk of ASCAP income has come from broadcast licensees, radio and 
television. And year by year, ASCAP income has grown—not because their 
tunes were better or worse, but because of the hard work and ingenuity of 
thousands of broadcasters. 

The Smathers bill originates from naivete or misinformation. It would not 
only be harmful to broadcast stations throughout the Nation by forcing back 
upon them the ASCAP monopoly, but would be a great disservice to non- 
ASCAP songwriters and to the general public by creating a Government- 
mandated monopoly in the music publishing industry. 

I respectfully urge all members of the committee to vote down Senate bill 
No. 2834. 

It is requested that the above statement be made a part of the records of this 
hearing. 

Sincerely yours, 
Jack Harris, Vice President and General Manager. 


KDAL-TV, 
Duluth, Minn., February 24,1958. 
Hon. JOHN O. PASTORE, 
Senate Office Building, Washington, D.C. 

Dear SENATOR PASTORE: It has been brought to my attention through the 
trade papers that you are interested in learning the feeling of radio and tele- 
vision station operators at the grassroots concerning Senator Smathers’ proposal 
to ban anyone who is in the recording business from owning a radio or television 
station. I believe the original proposal would go so far as to prevent a radio 
station operator from making acetate recordings, which, of course, we know 
would be modified, and is not the intention of the promotors of the bill. 

It is not very often that we can comment objectively on a proposed piece of 
legislation that does not directly affect us, and thereby give an unbiased opinion. 
This company has no stock in any recording company, no interest in any record- 
ing company, and no intention of entering the business. We are, however, 
basically opposed to the attempt to hamstring our business that has been so 
prevalent in the United States Congress in the past 2 or 3 years. 

The American Society of Composers, Authors, and Publishers has, in my 
opinion, been one of the most unsatisfactory groups to attempt to do business 
with of any organization that the radio, and now the television industry has 
encountered in the past 20 years. Some years ago, as you know, they attempted 
to force the cost of the use of music up to a point where many stations would 
have been forced out of business. Fortunately, the industry was able to or- 
ganize its own group, and established Broadcast Music, Inc., which, for the 
first time, gave a competitive opportunity for everyone to have his composi- 
tions heard, and made competition possible. I think most of the agitation 
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that has been carried on against the industry since that time has been promoted 
largely by ASCAP in their hope to reestablish the old status quo of protection 
of a very few individuals, continuing a monopolistic practice, and thereby, 
being able to charge exorbitant rates. Today we have a very well balanced 
situation as far as music is concerned. I don’t think there are many owners 
or diskjockeys who know who has licensed the music they are playing, but the 
facts of the matter are that both ASCAP and BMI are furnishing us with a 
goodly number of acceptable tunes. Today the public is protected, due to the 
fact that there is competition. 

I sincerely thank you for inviting comment, Senator; if there is any further 
information you would like to have from someone from the “icy grassroots” 
part of the country, by all means let me know. 

Cordially, 
Opin S. RAMSLAND, 
General Manager. 


NASHVILLE, TENN., March 4, 1958. 
Re Smathers bill, S. 2834 
Senator JoHN O. PASTorE, 
Chairman, Interstate and Foreign Commerce, Communications Subcom- 
mittee, Senate Office Building, Washington, D.C. 

DeAR CHAIRMAN: Please accept my statement regarding bill S. 2834, intro- 
duced by Senator George A. Smathers, of Florida, which is before your com- 
mittee for consideration. I am against this bill. 

I am a Dot recording artist and a member of WSM’s Grand Ole Opry, making 
numerous appearances on radio and TV across the country each year. Never 
at any time have I been asked by a radio or TV station or recording company 
to perform or record a BMI song in preference to those belonging to other per- 
forming-rights societies. The only factor involved in my choice of a song is 
whether it is suitable for my style and whether, in my opinion, the song will be 
well received by the audience for which I am performing. 

The complaining writers are evidently upset because new writers and pub- 
lishers have been able to engage successfully in the music industry. I sug- 
gest that these writers get closer to the American public and compose music of 
the people today, and by doing this their songs will also be recorded and per- 
formed. 

I feel it is important that the American public know the effects of BMI’s 
presence in the music industry. Because of BMI’s “open-door policy,” hundreds 
of unknown writers and publishers have been able to prosper. 

Sincerely, 
Jimmy NEWMAN. 


FARON YOUNG ENTERPRISES, 
Nashville, Tenn., February 28, 1958. 
Subject : Smathers bill, S. 2834. 
Senator JoHN O. PASTORE, 
Chairman, Senate Commerce Communication Subcommittee, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR PASTORE: I have been noticing in the trade papers, with great 
concern, the publicity about the claims of other licensed writers and the pressure 
being brought to bear on artists to use all BMI songs. This is a ridiculous 
claim. For as long as I have recorded songs for public performance, I have al- 
ways selected the material on the merit of the songs, never once investigating 
the licensing agency. No radio station, licensed agency, or any other organiza- 
tion has ever put pressure on me to get a BMI song recorded or aired. 

I maintain my residence in Nashville, Tenn., appear regularly on the Grand 
Ole Opry, record for Capitol Records, and I would like my opposition read into 
the hearing of the Senator Smathers bill, 8S. 2834, which I understand will be 
held the latter part of March in Washington. 

Sincerely, 
FARON YOUNG. 
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WALLINGFORD, Conn., March 18, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

My DEAR SENATOR: My sincere thanks for your letter of March 13 and the 
action which you have taken in regard to S. 2834. 

Your kind offer to submit other material, which you made reference to in 
the third paragraph of your letter, prompts me to submit an isolated, docu- 
mented incident concerning six compositions of mine which were not recorded 
when I insisted on ASCAP. My purpose in doing this is that, so far, you have 
a sort of esoteric discussion before the subcommittee. There appears to be a 
lack of concrete evidence of coercion. Once involved in a battle for musical sur- 
vival, I am presenting my heavy artillery without thought of personal loss or 
gain because I have been taught that battles are to be won, not compromised. 
The attached sheet contains the facts of this incident; however, I would like 
it clearly understood there is no personal animosity toward any persons or firms 
mentioned. They are simply pawns of this monopoly. 

Sincerely yours, 
RAYMOND J. DOWNEY (Roy WELLS). 
EVIDENCE SUBMITTED BY ROY WELLS IN SUPPORT OF S. 2838 

In 1953 I went to American Music Co. on Broadway in New York City to 
try to sell some of my compositions. It was my first visit to the firm and neither 
of us knew anything about the other. I became acquainted with a Mr. Sporn 
and a Mr. Meyer who, after a period of time, selected six compositions. During 
this period of time, Mr. Sporn and Mr. Meyer opened the Rush Music Co. at 
1733 Broadway, New York. The period of time mentioned covers 4 or 5 weeks. 
After opening their new offices, I was taken to Victor and Capitol Recording 
Cos. by these gentlemen and three songs were accepted by each to be recorded. 
The songs taken at Victor were The Mirror Song, I Was Born To Worry, Old 
Fiddler. The songs taken at Capitol were Sometimes, Afraid of the Moon, 
and Wishing Well. On returning to the Rush Music Co. offices, for the first 
time since meeting these gentlemen, the subject of BMI and ASCAP came up. 
I asked for SPA contracts and selected ASCAP, of which I am a member. I 
was informed that they did not have an ASCAP firm, but would form one and 
would join SPA to obtain the necessary SPA contracts. This cost them $10. 
During the week or so that followed, they formed Dayton Music Co., ASCAP, 
in collaboration with American Music Co. Having had time to appraise the 
situation, I realized once again the pressure was on; so, when it came time to 
sign contracts, I insisted on a 3-month time-limit clause, knowing SPA would 
support me. At the end of the 3-month period, naturally, no recording was done ; 
I informed SPA of the circumstances and, due to the 3-month clause, they set 
machinery in motion to repossess my compositions. This took months to accom- 
plish. A copy is attached. Corroboration of the above is contained in the SPA 
files. It is perfectly obvious to me, as it must be to anyone, that, if I had allowed 
the songs to be controlled by BMI, they would have been recorded. 


Form OF LETTER FROM PUBLISHER TO WRITER, ASSIGNING ALL RIGHTS PREVIOUSLY 
ACQUIRED UNDER AN SPA CONTRACT 
To: Mr. Roy Wells. 

Dear Mr. WEtts: This is to acknowledge that the contracts entered into 
between us dated April 10, 1953, relating to the compositions Sometimes, Afraid 
of the Moon, Wishing Well, the Mirror Song, I was Born to Worry, and Old 
Fiddler, be, and the same hereby is terminated and canceled, and we do hereby 
transfer and assign to and vest in you all rights of any and every nature in 
and to the compositions, and in and to any and all copyrights secured thereon in 
the United States and throughout the world, free of any and all encumbrances of 
any nature whatsoever. 

We acknowledge that you are not obligated to return to us any advance or 
indebtedness as a condition of this assignment, and we agree that no deduction 
shall be made by us against your account for any such advance or indebtedness. 

We acknowledge that the undersigned has paid to you all sums which it 
is obliged to pay to you under the said contract, as of the date hereof, and the 
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undersigned agrees to pay to you, in the future, any and all sums which it may 
hereafter receive relating to the said compositions, and to which you are 
entitled under said contract. 
If the foregoing is acceptable to you, kindly place your signature under the 
word “Accepted,” as hereinabove set forth. 
Very truly yours, 
DAYTON Music Corp., 
By Rosperta LEE BRADY. 


“Accepted.” 
Roy WEtts (R. J. DOWNEY). 


WALLINGFORD, CONN., 
March 10, 1958. 
Hon. WARREN C. MAGNUSON, 
United States Senate, Washington, D. C. 

My Dear SENATOR: Is it because of Broadcast Music, Inc., that the songs 
in this album have never been recorded or published? Broadcast Music, Inc., 
owned, operated, and controlled by the television and radio interests in the 
United States. The songs in this album, together with 30 or so others of my 
compositions, for a period ranging from 8 months to 4 years, have been buried 
in the major recording companies, who accepted them and conveniently left 
them in their files. Is it because of Broadcast Music, Inc.? 

This is not a selfish or publicity-seeking gesture on my part but a personal 
attempt not connected with any organization. It is my fervent prayer that, 
with your help and understanding, the monopoly in music that foists musical 
junk into the ears of our youth may finally be exposed for the cheap, crass 
commercial control that it is. 

I am a member of ASCAP and an outspoken opponent of Broadcast Music, 
Inc., or any monopoly. I have obtained only 3 records since 1950. One of 
them is a standard entitled Lonely Wine. One standard out of three tries should 
be enough to convince even hardheaded music businessmen that I have been 
given musical talent by God. To use the vernacular of the gambler, I am 
laying it on the line. I am approaching you with 12 songs which you may 
present to any impartial critic; but I have certain advantages over the gambler. 
I have a sound musical background, which may be found in the 1957 edition 
of Who’s Who in the East. I have 18 years experience in the music field, 
including radio, television, and night clubs. Without equivocation, I know 
musical junk when I hear it. Having been reared properly, I nevertheless 
must modestly admit that I know a good composition when I hear one. The 
songs in this album are good compositions. 

Will you please help me and many like me who are struggling to bring good, 
clean, decent music to the youth and adults of this country? We are apparently 
prevented from doing so by the monopoly of radio, records, and Broadcast 
Music, Inc., which is about as tight a control as one could imagine. 

Thank you for your courtesy in reading this letter and I hope you will enjoy 
my music in the enclosed album. It took a tremendous amount of planning, 
time, and labor, without mentioning talent. 

Very truly yours, 
RAYMOND J. DOWNEY (Roy WELLS). 


WITH, MARYLAND BROADCASTING Co., 
February 12, 1958. 
Senator Joun L. PASTORE, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR PastToRE: I understand there is to be a hearing scheduled on 
March 10 regarding the Smathers bill. We, as one of the largest leading inde- 
pendent stations, long noted for our musical programing which fills 90 percent 
of our air time, would like to protest vigorously against the proposed bill. 

The charges made that stations discriminate against ASCAP music is utterly 
ridiculous. We are not concerned at all about who publishes the music. We 
try to feature tunes that the public registers they want by their purchases of 
sheet music, records, jukebox plays, ete. It never occurs to us to consider 
whether the music is ASCAP or BMI when deciding what to play. 
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The competition between the two, as a matter of fact, has been very bene- 
ficial to radio because formerly ASCAP was a virtual monopoly. They had, 
in effect, a stranglehold on radio. 

Thanking you for your attention to this very important matter, we remain, 

Yours very truly, 


R. C. Empsry, Vice President. 


WCSC, 
Charleston, S. C., February 18, 1958. 
Re: Smathers bill on music. 
Hon. JOHN O. PASTORE, 
Senator from Rhode Island, 
Washington, D. C. 


DEAR SENATOR: The name Wragg is a highly respected one in Charleston, S. C. 
The family has to a large extent disappeared or moved away. Some weeks ago, 
a gentleman bearing that name broke into print as a member of ASCAP, charg- 
ing radio stations with the destruction of music writing opportunities. Mr. 
Wragg was complimentary to our radio station, stating we were the exception. 
We paid no particular attention to Mr. Wragg’s outburst until a second one 
appeared, highly critical of the broadcasting industry, but assigning all virtues 
to ASCAP. The second outburst prompted this letter. 

Our station was one of the original BMI stockholders, but in 1944, when I 
acquired ownership, the BMI stock was considered to be of so little value that 
we suggested the former owners keep the stock. 

The Smathers bill, currently before Congress, is a well designed effort on the 
part of ASCAP to reestablish its monopoly. Only a small fraction of the broad- 
cast stations own BMI stock. There may be some broadcast managers who 
influence their talent to use specific music. We never have; we have known no 
one who does; and have no present intention of so influencing our people. Asa 
matter of fact, my daughter has just returned from college. She does 2 hours a 
night of classical music on FM, and neither she nor I know who owns the copy- 
rights on the music performed or the opera performed. We, frankly, do not 
care. 

I do care, however, to see competition maintained in the music field. I re- 
member the arguments with ASCAP, its impossible demands, which caused BMI 
to be formed. It certainly makes no sense to destroy the present competition. 

Up to the time of BMI it was a lot easier to get into J. P. Morgan & Co., on 
Wall Street, than for a songwriter to be recognized and participate in the privi- 
leges of ASCAP membership. The competition offered by BMI forced ASCAP 
to do two things—first, to be reasonable in their broadcast charges, and next, 
they opened their doors to talent because BMI offered talent a place to go. 

Mr. Carmichael’s crocodile tears, with some 37 hits in 10 years, make ASCAP 
publicity ridiculous. 

Frankly, Senator, what I would like to see, and I cannot justify asking for 
legislation, is to have both ASCAP and BMI change from their preferred posi- 
tion of being partners without risk to a somewhat similar position to the United 
States Treasury. The way it stands now, when we lose money ASCAP and 
BMI get theirs. When we make money they get more. Even the Treasury, 
with the income tax, asks us only to pay when we make it. ‘I would like to see the 
ASCAP and BMI fees set on a percentage of the net profit of broadcasting 
rather than on a percentage of the gross take. 

The Smathers bill is, I think, unintentionally designed to foster monopoly. It 
is neither in the public nor the songwriter’s interest. I think that the dis- 
tinguished and handsome Senator from Florida has been sold a bill of goods by 
the rhythm and rhyme winter residents of the Miami area. Let’s stop bad 
legislation in the committee. This is a bad bill and should be defeated. 

Yours very truly, 
JOHN M. RIvers. 


LEE BROADCASTING, INC., 
Quincy, Ill., October 30, 1957. 


Senator Joun O. PASTORE, 
Washington, D.C. 
Dear SENATOR: I am taking the liberty of advising you of a resolution 
adopted by the Illinois Brodcasters Association on October 1, 1957: 
“In view of the fact that the music licensing controversy is involved in the 
investigative arena of the United States Congress, the Illinois Broadcasters 
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Association assembled in meeting at Springfield, Ill, October 1, 1957, resolved 
that: 

“Whereas more than 90 percent of our Illinois radio broadcast stations op- 
erate under blanket agreements with Broadcast Music., Inc. (BMI), and the 
American Society of Authors, Composers, and Publishers (ASCAP), under 
which approximately twice the amount of money is paid to ASCAP as is paid 
to BMI during the past several years for rights of performance; and 

‘Whereas the very existence of BMI has prevented a monopoly in the music 
licensing business; and 

“Whereas contrary to the implication, BMI has never exerted any pressure 
whatsoever upon the broadcasters of Illinois to perform or broadcast BMI 
licensed selections in any advantageous manner over the musical selections 
licensed by others ; and 

“Whereas United States Senators and Congressmen and the public have been 
subjected to considerable influence of confusing propaganda ; be it 

“Resolved, That the broadcasters of Illinois individually and collectively com- 
municate these facts to the congressional committees involved with the investi- 
gation of this matter, and that we believe it to be in the best public interest to 
maintain the present competitive situation.” 

Please be advised that Lee Broadcasting, Inc., most heartily concurs with 
this resolution, and respectfully submits this information to you for your con- 
sideration. 

Sincerely, 
WALTER J. ROTHSCHILD, General Manager. 


WOPA, 
Oak Park, Ill., November 13, 1957. 
Mr. JoHN Crospy, 
New York Herald Tribune, 
New York, N.Y. 

Dear Mr. Crosspy: Some time ago I received in.the mail a reprint from the 
October 13 Herald Tribune containing your article on the current dispute be- 
tween ASCAP and BMI. It is very rare that I take the trouble or the time 
to write a letter of this kind because usually it is purely time wasted. How- 
ever, in this particular instance I would like to express my opinion for what 
it may be worth because it seems to me that everybody appears to be over- 
looking the fact that there are other people, besides publishing companies and 
the networks, who are vitally interested in the operation of the organizations 
which control the public performance of music. 

Personally, I hold no brief for either ASCAP or BMI. Your article states 
that you remember the formation of BMI back in 1939. I, too, remember the 
situation. But if you will remember, the situation was brought about by con- 
fiscatory demands by ASCAP which, if successful, would have amounted to a 
tremendous levy unilaterally imposed upon the broadcasting industry by ASCAP 
publishers in behalf of a small group of outstanding composers. 

It seems that most of the parties involved—investigating Congressmen, 
ASCAP, and people like yourself—are always talking and writing about the 
fact that BMI is more or less network owned and controlled. And you infer, 
or state outright, that in view of this particular ownership the broadcasting 
industry, down to the last 250-watter, will discriminate against ASCAP tunes 
in favor of BMI compositions. 

I happen to be a radio broadcaster interested in the operation and manage- 
ment of three radio stations and there are some three thousand-odd broadcast- 
ers throughout the country who, like me, are vitally interested in what happens 
with ASCAP and BMI. As against these 3,000 broadcasters, there are 4 net- 
works who between the 4 of them do not own more than approximately 25 
radio stations. What about the thousands of others? 

If you for one moment believe that the networks have anything whatsoever 
to say about what music will be played, or will not be played, by any inde- 
pendent radio station, or by their independently owned affiliates, then you are 
very much mistaken—-in fact, dead wrong. I venture to say that there is not 
one broadcaster in this country who broadcasts music who will ever bother to 
look at a record or a composition in order to find out whether the music is con- 
trolled by ASCAP or BMI. We simply adhere to one rule, and that is: we play 
the kind of music which we believe will appeal to the greatest number of listen- 
ers and will, therefore, produce the greatest number of listeners—or, in some 
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instances, we will program such music as will appeal to a specific minority 
(classical music, semiclassical, foreign language music, race music)—but in 
no event will any consideration be given by anyone at any time to the affiliation 
of the publisher. 

Furthermore, in view of the fact that independent radio stations are flexible 
and will put records on the air within the hour after they are received—which 
the networks or the network-owned radio stations, in most cases, cannot do 
because they usually check clearances first—it is obvious that whatever in- 
fluence is exercised by the broadcasting mediums on the playing of music is pri- 
marily that of independent broadcasters. I am sure that you will agree that 
TV broadcasts have little influence on what type of music is to be performed 
because it takes them too long to produce musical productions, and they can 
do so only once a pop number has gained popularity—I am thinking of such 
programs as Hit Parade. 

There is another fact which I would like to point out to you. There are 
many, many composers and small publishing companies located throughout the 
country and they never had a chance to get a penny’s worth of revenue through 
ASCAP because it took years and years for them to reach the stage where they 
received monetary recognition. I am interested in a small record company and 
a small music publishing company, and through the medium of BMI we have 
been able to receive royalties from the first day on, and in proper proportion 
and relation to the popularity of our products. 

If you look at the lists of pop tunes as they are published by the various trade 
publications, you will find that half or more are the products of unknown 
writers, of small record labels and small publishing companies. While you 
might decry and belabor the kind of music which is being produced, and its 
quality, still the fact remains that since the advent of BMI the field has been 
thrown open to ail comers in the true American way of wide open competition. 

I venture to say that you could take away from the networks all ownership 
of BMI and the end result would be identically the same. Personally, I cannot 
help but believe that the networks do not particularly care whether or not they 
do control BMI because it -cannot be a profitable item since BMI is more or 
less a nonprofit organization, which is obvious when you look at the charges 
made by this organization as compared to ASCAP. 

In closing I want to state that the last paragraph in your article, which quotes 
Mr. Hammerstein, is based on an entirely wrong premise. He is under the 
impression that a disk jockey who is an employee of a broadcaster will give 
preference to a BMI tune. Mr. Hammerstein knows better than that, and you 
should too, because you have been around long enough to know and to under- 
stand somewhat the method of operation of radio stations, and particularly of 
independent radio stations. 

Mind you, the independent broadcasters of today set the pace and call the 
tune, and the networks are simply camp followers without any influence what- 
soever over the listening habits of the audience and the programing procedures 
of the industry. 


Very truly yours, 
EGMONT SONDERLING, General Manager. 


WLDS, 
Jacksonville, Ill., October 30, 1957. 
Hon. JOHN O. PASTORE, 
Washington, D. C. 

DEAR SENATOR PASTORE: AS a member of the Interstate and Foreign Com- 
merce Committee of the Senate, you have been the recent target of some false 
and misleading propaganda from ASCAP. 

Your committee is currently engaged in a study of the music licensing field, 
involving principally ASCAP and BMI. There are two points that should be 
made perfectly clear. ASCAP, although claiming monopolistic practices of 
BMI, is in fact trying to create a monopoly, such as they once had, for them- 
selves. 

Secondly, BMI never has in any way exerted any influence on us to get us 
to broadcast and promote certain tunes licensed by them. On the contrary, we 
play more ASCAP music and pay higher fees to ASCAP by about 2 to 1. 

This is brief to save your time and mine. I would not write at all unless 1 
firmly believe that your committee is being grossly misinformed and _ propa- 
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gandized. Your consideration of these views in your further music license 
study will be most appreciated. 
Yours very truly, 
R. Karu BAKER, General Manager. 





CONNECTICUT BROADCASTERS ASSOCIATION, INC., 
New Britain, Conn. 


We, the members of the Connecticut Broadcasters Association, representing 
the combined radio and television facilities of our State, do herewith record 
our collective and unanimous opposition to S. 2834 on the ground that it is 
discriminating against broadcasting licensees. 

Such legislation would arbitrarily single out radio and television licensees 
to be ineligible to maintain any interest in a business enterprise that is avail- 
able to all other persons operating a business under the terms of a Federal 
license. Therefore, such legislation would not only deprive broadcasting 
licensees of their rightful privileges to participate in any business enterprise 
that is legal, ethical, and honorable, but it would also tend te invite further 
restrictions upon persons operating under Federal licenses with regard to owner- 
ship in or of firms that supply some commodity or service that is necessary to 
their enterprise. 

It is the feeling of the membership of this association that such legislation 
would cast aspersions on the integrity of broadcast licensees through inference 
that ownership in a music publishing or recording firm would affect the licensees 
programing policies and practices to the detriment of the public. Such infer- 
ences are totally without basis inasmuch as broadcast licensees have been per- 
mitted ownership in any and all types of enterprises that coincidentally pro- 
vide goods and services to the broadcasting industry and in no instance has 
this ownership ever proven detrimental to the listening public. To deny broad- 
‘asters the opportunity to own any interest in firms that supply goods and 
services to the broadcasting industry would tend to put licensees at the financial 
mercy of such suppliers without recourse. 

In recognition and consideration of the above facts, the Connecticut Broad- 
easters Association strongly urges the rejection of S. 2834 as legislation that is 
discriminating and totally needless. 


RESOLUTION No. 5 
(By Arizona Broadcasters Association) 


Whereas it has been charged in the Congress of the United States, in the public 
press, and elsewhere that all the broadcasters of the United States are engaged 
in a conspiracy to arbitrarily control the music performed over radio and tele- 
vision stations in the United States and to discriminate against the music 
licensed by the American Society of Composers, Authors, and Publishers 
(ASCAP), and to give preferential treatment to the music licensed by Broad- 
cast Music, Inc. (BMI), and by so doing do restrict the public’s freedom to listen 
to all types of music: Now, therefore, be it 

Resolved: 

1. That the broadcasters of Arizona bitterly resent these false and malicious 
charges and these baseless attacks on their integrity as broadcasters and do 
hereby deny these charges without reservation. 

2. That the broadcasters of Arizona, without qualification, affirm and state 
that all music programed on radio and television stations in Arizona is selected 
on the basis of merit, audience appeal, and the basic public interest. And that 
such musie is selected without regard to copyright ownership or to the control 
of such music by one licensing organization or another. 

38. That the broadcasters of Arizona believe the maintenance of open compe- 
tition in the music licensing field to be in the public interest as well as in the 
best American tradition of free enterprise and in the interests of authuvrs and 
composers of music ail over the United States who benefit by such competition. 

4. That the broadcasters of Arizona hereby instruct the officers and directors 
of the Arizona Broadcasters Association to present this resolution to Hon. Carl 
Hayden and Hon. Barry Goldwater, United States Senators from Arizona, and 
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to request them to communicate with Hon. George Smathers, United States 
Senator from Florida, and inform him that this association emphatically denies 
his charges insofar as they apply to Arizona broadcasters, and constitute an 
attack on the responsibility and integrity of broadcasters not only in Arizona, 
but throughout the United States. 





VIRGINIA ASSOCIATION OF BROADCASTERS, 
Alexandria, Va., April 2, 1958. 
Hon. JoHn O. PASTORE, 
Chairman, Communications Subcommittee of the Committee on Inter- 
state and Foreign Commerce, United States Senate, Washington, D. C. 


My Dear SENATOR: Enclosed, herewith, are 25 copies of a resolution adopted 
by the Virginia Association of Broadcasters on March 27, 1958. 

This resolution is submitted for incorporation in the record and consideration 
in connection with legislation relating to S. 2834, pending before the United 
States Senate. 

If any questions arise or, if further information is desired, please communi- 
eate with the undersigned. 

Respectfully, 
Cari L. LINDBERG, 
President. 
RESOLUTION 


Whereas the Virginia Association of Broadcasters is composed of 62 members, 
which are radio broadcasting and television stations located in the State of 
Virginia; and 

Whereas there is pending before the Senate of the United States S. 2834, 
which, if enacted into law, would adversely affect many members of this asso- 
ciation. inasmuch as their broadcast licenses would be denied due to their 
ownership of an interest in Broadcast Music, Inc. (BMI), which is engaged 
in the business of licensing music; and 

W nereas, prior to BMI’s formation in 1940, the one and only music-licensing 
organization was American Society of Composers, Authors, and Publishers 
(ASCAP), upon which broadcasters depended as their primary source of 
music; and 

Whereas, in 1940, BMI was organized by broadcasters because of demands by 
ASCAP upon broadcasters, which were considered unreasonable, and to provide 
competition to ASCAP in the licensing of musical compositions for broadcast 
performance; and 

Whereas, from the standpoint of the public, this association believe it is 
desirable and necessary to maintain competition and a variety of sources of music 
available to the broadcast industry, thereby making it possible for the public 
to select its music through as many sources as possible; and 

Whereas it is imperative that the ownership interests of broadcasters in BMI 
be continued to assure the maintenance of a music-licensing organization that 
is effectively competitive with ASCAP and to preclude a return of the ASCAP 
monopoly with bradcasters and the public having only one source of music: Now, 
therefore, be it 

Resolwed, That this association, acting through its board of directors, is un- 
alterably opposed to the passage of S. 2834, which, if enacted into law, would 
adversely affect the public and the broadcasting industry for the foregoing 
reasons; and further 

Resolved, That the secretary of the association is hereby directed to forward 
certified copies of this resolution to the chairman of the Communications Sub- 
committee of the Committee on Interstate and Foreign Commerce of the United 
States Senate, Washington, D. C., for incorporation in the record and considera- 
tion in connection with said legislation; and to Hon. Harry F. Byrd and Hon. 
A. Willis Robertson, United States Senators from the State of Virginia. 


CERTIFICATE 


The undersigned hereby certifies on this the 27th day of March 1958 that 
he is the Secretary of the Virginia Association of Broadcasters and that the 
foregoing resolution has been adopted unanimously as of this date by the 
Board of Directors of said Association. 


[SEAL] THOMAS P. CHISMAN, 
Secretary, Virginia Association of Broadcasters. 
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AprRIL 3, 1958. 
Hon. HOMER THORNBERRY, 
House of Representatives, Washington, D. C. 


DEAR CONGRESSMAN: This will acknowledge receipt of your referral of 
March 31 enclosing a resolution adopted by the Texas broadcasters in session 
at Orange, Tex., on March 17, 1958, in which it was resolved that “the allegation 
that broadcasters favor BMI music and discriminate against ASCAP tunes 
is completely untrue.” 

As you probably are aware, the Subcommittee on Communications, headed 
by Senator John O. Pastore, has been holding hearings on 8. 2834, a bill intro- 
duced by Senator Smathers that would prohibit a broadcaster from engaging 
in the business of publishing music or manufacturing or selling records. 

The proponents have completed their presentation and the opponents to this 
legislation are to start their presentation on April 15. I have referred the 
resolution to the subcommittee with a request that it be incorporated and made 
a part of the record. 

Sincerely yours, 
WARREN G. MAGNUSON, Chairman. 


HOvuSE OF REPRESENTATIVES, 
Washington, D. C., March 31, 1958. 
SENATE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
United States Senate. 

Str: The attached communication is sent for your consideration. Please in- 
vestigate the statements contained therein and forward me the necessary infor- 
mation for reply, returning the enclosed correspondence with your answer. 

Yours truly, 
HOMER THORNBERRY, Member of Congress. 


RESOLUTION No. 1 


Whereas the Texas broadcasters in session at Orange, Tex., Monday, March 
17, 1958, fully discussed the Smathers bill: Now, therefore, be it 

Resolved, That the Texas Association of Broadcasters goes on record as de- 
claring the allegation that broadcasters favor BMI music and discriminate 
against ASCAP tunes to be completely untrue. 

Whereas the broadcasters of Texas make no distinction of music played based 
on whether it is ASCAP, BMI, SESAC, or any other licensing organization, that 
the allegation that broadcasters discriminate over any licensed music is com- 
pletely unfounded ; and be it further 

Resolved, That this resolution be made public and a record of same forwarded 
to the Texas delegation in Congress. 

The Texas Association of Broadcasters Resolutions Committee, consisting of 
Dave Morris, chairman, KNUZ, Houston, Tex., J. M. McDonald, KURV, Edin- 
burg, Tex.; Willard Deason, KVET, Austin, Tex.; Louis Cook, KNOW, Austin, 
Tex.; Richman Lewin, KTRE AM-TV, Lufkin, Tex., presented the foregoing 
resolution to the Texas broadcasters at their Orange, Tex., meeting, Monday, 
March 17, 1958, and was passed. 


COLORADO BROADCASTERS AND TELECASTERS ASSOCIATION, 
Denver, Colo., April 14, 1958. 
Hon. Joun O. PASTORE, 
Committee on Interstate and Foreign Commerce, 
Washington, D. O. 

DEAR SENATOR: Enclosed is a resolution by the Colorado Broadcasters and 
Telecasters Association that we would very much appreciate having entered 
into the records of the hearing on the Senate bill S. 2834. This is being pre- 
sented to your committee in lieu of a personal appearance before same by the 
writer. I am also enclosing 20 copies of this resolution. Thank you very much. 

Sincerely yours, 
Rosert H. DoipxH, President. 


25029—58——65 
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RESOLUTION 


Adopted April 11, 1958, by unanimous vote of the board of directors of the 
Colorado Broadcasters and Telecasters Association 


Whereas there is now pending before the Foreign and Interstate Commerce 
Sommittee of the United States Senate, a proposal known as the Smathers bill; 
and 

Whereas said Smathers bill contemplates the divorcement of broadcasting 
from any allied fields including publishing, composing, and recording of music; 
and 

Whereas such proceedings would result in grievous harm to the broadcasting 
industry through denial of basic rights which are in no sense inimical to the 
public interest, such as the affiliation in ownership between a broadcasting 
station and a music store, a recording studio, or possibly a newspaper ; and 

Whereas the exercise of such limitations in ownership poses an acuate possi- 
bility of violation of the due process clause, and imposes restrictions which do 
not apply to competitive businesses ; and 

Whereas these harsh restrictions would constitute gross discrimination against 
the broadcasting profession, forcing the abandonment of existing services of 
value to the general public; and 

Whereas the Smathers bill is ,in the opinion of this body, arbitrary, capricious, 
and not in the public interest: Now, therefore, be it 

Resolved by the board of directors of the Colorado Broadcasters and Tele- 
casters Association, That this resolution be transmitted to the Foreign and 
Interstate Commerce Committee of the United States Senate as an official protest 
against favorable committee action on said bill, with our prayer that the com- 
mittee take such action as necessary to preclude further consideration of this or 
similar legislation. 


UNITED STATES SENATE, 
COMMITTEE ON FINANCE, 
March 7, 1958. 
Mr. J. KENNETH BALLINGER, 
Ezecutive Secretary, Florida Association of Broadcasters, Inc., 
Tallahassee, Fla. 

DeAR KEN: I have your letter of March 5 pertaining to hearings scheduled for 
March 11 on S. 2834, a bill which I introduced prohibiting the issuance of a 
license to any radio or television station, or to any person engaged in the 
business of publishing music or manufacturing or selling musical recordings. 

The hearings will provide every opportunity for all interested parties to pre- 
sent their views. 

My sole purpose in introducing this legislation, as you know, is to insure the 
protection of public interests which are of paramount importance to my mind. 
If the hearings should disclose that no legislation is needed, that will be all 
right with me. One point I would like to emphasize is that it was not introduced 
for the purpose of being for or against either ASCAP, BMI, or any other 
business enterprise. 

I will be looking forward to seeing Jim Howe, and I appreciate your interest 
in transmitting on to me the several copies of the presentation made by the 
directors of the Florida Association of Broadcasters, Inc. I will also look 
forward to seeing you when you arrive later on. 

With kindest personal regards, I am, 

Sincerely yours, 
GEORGE SMATHERS, United States Senator. 


FLORIDA ASSOCIATION OF BROADCASTERS, INC., 
March 5, 1958. 
Hon. GEORGE SMATHERS, 
Senate Office Building, Washington, D.C. 

DEAR GEORGE: Jim Howe of Fort Pierce, the president of the Florida Associa- 
tion of Broadcasters, has asked me to send you several copies of the presenta- 
tion the directors made before you in Orlando last October. They will be air 
expressed to you on Thursday and should reach you in time for the hearing 
on the BMI bill which starts Tuesday. 
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Jim also plans to be there and will see you at or before the start of the 
hearing. I had expected to join him there but am held up here by a cabinet 
meeting. 

I am looking forward to being there when the opponents of the bill have 
their inning later this month. 

Cordially yours, 
J. KENNETH BALLINGER, 
Executive Secretary. 


PRESENTATION TO THE HONORABLE GEORGE W. SMATHERS, UNITED STATES SENATOR 
From FLorimpA, BY THE FLORIDA ASSOCIATION OF BROADCASTERS, WITH REFER- 
ENCE TO SENATE BILt 2834, MADE ON NOVEMBER 7, 1957 


Statement by James L. Howe, on behalf of the directors of the association 


The broadcasters of Florida are grateful, Senator, for your consideration of 
our problems and your willingness to grant us a hearing in opposition to the 
proopsed legislation affecting us which you have recently introduced in the 
Senate. 

We will prove that— 

1. The charges of monopoly advanced by the proponents of this legislation are 
false. 

2. The enactment of this legislation will not enhance the quality of music 
available to the listeners of Florida, but will seriously curtail it. 

8. The enactment of this legislation will seriously affect the ability of the 
150 radio and TV stations in Florida to continue to serve their State in the 
public interest, convenience, and necessity. 

4, The enactment of such legislation will directly jeopardize the future of the 
over 100 small hometown radio stations that constitute the backbone of Florida 
radio. 

Let us approach, first, the charge of monopoly—the charge that the radio and 
TV stations of Florida have entered into a conspiracy through Broadcast Music, 
Inc., to prevent the broadcast of good music over the airways of our State. 
This, basically, is the charge leveled at the broadcasters in your speech on the 
floor of the Senate on August 21 of this year. 

Let us accept the implication that is made in these statements: The implica- 
tion is that ASCAP publishes all of the good music and BMI licenses all of the 
so-called bad music, an implication which, by its very nature, is abviously not so. 
I would like to point out that if BMI is generally bad music and ASCAP is 
generally good music, then public domain is generally supergood music, for some 
of the finest works available to the listening public today are in public domain 
and are not controlled by any licensing house. In any event, however, if such a 
monopoly does exist, then the radio and TV stations in the State of Florida must 
be playing more BMI music than music of ASCAP, and this would be particularly 
true of those stations in Florida which are stockholders in BMI. 

Let us look at the facts: There are approximately 150 radio and TV stations in 
the State of Florida today. I use the word “approximately” because new radio 
and TV stations are springing up every week as this great State continues to 
grow. Of these approximately 150 stations, 29 hold stock in BMI and these are, 
for the main part, some of the oldest established stations within the State. 
These 29 members of the so-called conspiracy averaged, during the years 1952, 
1953, 1954, 1955, and 1956, approximately 22.2 percent of their music as BMI 
licensed, and the remainder was ASCAP and public domain. 

Let us now look at the situation throughout the State: We shall not attempt 
to detail the figures for stations in the State for the years 1952 to 1956 except 
to say that the amount of BMI music played throughout the State during those 
years did not exceed the average of the 29 stations which are stockholders in 
BMI and we have proof here to back up that statement. Forty-eight of the 
broadcast stations in Florida have filed with this association sworn logs of the 
music they played during the week of October 14 through 19 of this year, and 
here are the figures: Of these stations, 22 are network affiliates and 26 are inde- 
pendent operations. They played, during that week, 22,132 ASCAP tunes, 14,305 
BMI tunes, 2,794 public-domain tunes. In other words, of this vast cross section 
of broadcast stations in Florida today in our State, only 36 percent of the music 
played on the air is licensed by BMI and 56 percent of the music played on the 
air is directly licensed by ASCAP. 
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I ask you, Senator, wherein lies the validity of the charge that ASCAP music 
and the works of the ASCAP artists are being stifled on the airways of Florida, 
and wherein lies the basis of the charge that we are in a conspiracy to achieve 
and perpetuate a monopoly of BMI on our airways? 

But wait—perhaps it is not broadcasters at large that are engaged in this 
conspiracy; perhaps it is not the BMI stockholder stations that are guilty. 
Perhaps it is the network stations. Now, in Florida, we have no network-owned- 
and-operated stations, but we do have network affiliates. Let us take a look at 
the 22 network stations which reported in this log-keeping chore of the week of 
October 14: the figures show that these network affiliates played 32 percent BMI 
music, 62 percent ASCAP music, and 6 percent of other licensees and public- 
domain music. Now, these 48 broadcast stations are stations of repute and 
the record of their logs has been sworn to as to correctness. 

The truth is, Senator, that there is no monopoly of BMI music and no con- 
spiracy to further BMI music at the expense of ASCAP or any other music- 
publishing house in existence. The fact is, Senator, that these vainglorious 
composers whose irrational words are being so eagerly bandied around will never 
be satisfied until every radio station in America is required to play their own 
immortal tunes to the exclusion of everything else. 

We say to you, Senator, that not only is there no monopoly of BMI music 
being played on the airways of Florida today, but that ASCAP is getting more 
than adequate representation of their composers, their artists, and their tunes. 
It is ASCAP who has monopolistic leanings, not BMI. 

Let us recall a little history to you: The bitter and continuing fight with the 
American Society of Composers and Publishers started back in the thirties when 
ASCAP made unprecedented and impossible demands upon the radio stations for 
license fees to play their music. It was in your very State that the broadcasters 
started the fight to break away from the monopoly of ASCAP. There are men 
sitting in this room who went through that original battle and helped carry it, 
on the national level, to the Supreme Court, which agreed with the broadcasters 
that ASCAP was a monopoly and that ASCAP must be controlled. It was during 
those days that the melody, Jeannie With the Light Brown Hair became a na- 
tional symbol. With ASCAP refusing to license their music to broadcast sta- 
tions except under exorbitant demands, the broadcasters were forced to turn to 
public domain, and Jeannie became a symbol of the music that was played 
throughout America for that prolonged and agonizing period of time. The Na- 
tional Association of Broadcasters founded BMI to provide the broadcaster and 
the listening public with a source of music not under the control of the 
Gargantua ASCAP. 

The enactment of your legislation, Senator, will return the broadcasters of this 
State to the days of the thirties, for it is our firm conviction that the zebra 
cannot change its stripes nor the leopard his spots. If the broadcasters are 
forced to divest themselves of the protective influences of BMI, then inevitably 
a repetition of the thirties will recur. The cost of our music will go spiraling 
beyond our economic ability to pay, and in order to survive we will be forced 
to return to the days of public-domain music. 

Paradoxically, if there are any survivors in this vicious battle, it will be the 
powerful network stations and not the local, independent radio stations. This 
is so because the network station has sufficient finances to carry on exorbitant 
cost if it so desires, and because it has the means to substitute in large quantity, 
nonmusic programs. Neither of these conditions prevails for your local station 
operator and over 100 of your stations in the State of Florida, Senator, are locally 
operated, locally owned, independent, or bonus-affiliate radio stations. These 
stations constitute the backbone of broadcasting in Florida, for they, in the 
main, are the stations that bring the local news, that do the local public service, 
that are an integral part of their communities. These stations are dependent 
upon music. They have small and limited revenues. These are the stations that 
are first going to be forced to return to the field of public domain for their music. 
This will place these stations in a position, so far as their listener acceptance is 
concerned, where it will spell inevitable economic ruination. 

Thus, in brief, enactment of your proposed legislation will not do anything to 
enhance the music that is now available to the listening public and your con- 
stituents in Florida, but will, rather, impair it and, furthermore, it will be an 
economic disaster to the small hometown radio station which today provides a 
basic service to the communities of this State and whom you represent on another 
Senate committee—the Small Business Committee. Your legislation, instead of 
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opening up the floodgates to allow more and more ASCAP music to be played will 
result inevitably in less of this type of music being played than currently today, 
for no legislation can compel a broadcaster to play when he cannot pay. 

Let us go back to this subject of bad music or good music and the charge that 
inferior music has been played on the air since the inception of BMI in 1941: 
Now, there are as many definitions of bad music and good music as there are 
people who listen to music. In my own family, I am a devotee of Bing Crosby, 
whom my son thinks is a “square.” I detest Frank Sinatra, and yet my wife 
goes around the house with a glaze in her eyes whenever he drools on the 
air. What is good or what is bad depends upon the listener's taste, and if there 
is one thing that you can depend upon, Senator, the radio stations of this State 
are acutely aware of that fact. The music played on the airways is the lis- 
tener’s choice. I suspect that most of the complaints originating from those 
composers squawking the loudest concerning the fact that their numbers are 
not played today, stem from the fact that their numbers are no longer popular 
with the radio and TV listener and that is indeed a most difficult state of affairs 
for an artist or composer to accept. 

I would like to spend the next few minutes, Senator, having the directors of 
this association representing radio and TV stations from the smallest to the 
largest in the State and located in every section of Florida, explain to you how 
music is programed on their stations and who really controls the music that is 
played; these men are all experienced and dedicated broadcasters who consider 
broadcasting actually a profession rather than a business, and they know what 
they are doing and why they are doing it. 

Directors: Charles Fernandez, Frank Hazelton, Bob Weeks, Milford Reynolds, 
Don Colee, H. Dennison Parker, Larry Rollins, Fred Shawn. 

We said in the beginning of this presentation that we would prove that the 
charges of monopoly, of which we stand accused, are false; that this legislation 
will not act to provide more Hoagy Carmichael for your Florida listeners, and 
that it will seriously jeopardize the smalltown radio stations of your State. 
We have shown that no such monopoly exists and that the listeners of Florida 
have access to all of the musie in the music world. Therefore, Senator, there 
is no requirement, in the public interest, for your legislation. 

We, in Florida, who look upon you as our friend, are deeply disturbed that 
this bill was introduced and grave charges against broadcasting made by you 
on the floor of the United States Senate, without so much as an inquiry to any 
of us to see if these charges might be true or false. 

We will not go back willingly to the days of the thirties. We must, of neces- 
sity, and because of the principle involved, take issue with this legislation. All 
of the broadcasters of Florida stand united in this conviction. 

We are sincerely hopeful that your staff will conduct a thorough investigation 
of the broadcasters’ and the public’s side of this matter before you permit this 
bill to come to hearing. 


STATEMENT BY CHARLES J. FERNANDEZ, SECRETARY-TREASURER 


I am Charles Fernandez, cowner of WKXY, a 1,000-watt independent daytime 
station now in its ninth year of operation in Sarasota, a city of approximately 
35,000 population. We operate on 930 kilocycles and feature news, community 
service, and popular music, including current hits, old hits and standards, and 
new record releases. 

I am not here to defend the networks, with which we are in direct competi- 
tion, nor BMI, in which we have no financial interest, nor myself, nor any other 
individual or group. 

But I am interested in defending the public’s right to listen—which I am 
sure is also the sole interest of my good friend, Senator Smathers. And I am 
convinced, out of my own experience in broadcasting, that this right of the pub- 
lic is guaranteed now as it never has been before. 

That guaranty lies in competition—the very force that underlies our whole 
riggs of freedom. And that force is plainly at work in the field of music 
today. 

It’s at work between radio stations. It’s at work between record companies. 
And it’s at work also between composers and artists. 

All of us are competing for the same thing—the public’s ear, the public’s ac- 
ceptance. 

In music, the establishment of BMI has assured the final element of competi- 
tion by providing an outlet for many a new talent who formerly was denied ac- 
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cess to the public largely because he was new. This new outlet, it must be em- 
phasized, is an additional source of talent and in no way replaces the talent 
that stemmed and continues to stem from ASCAP. 

At our own station it works to provide equal opportunity for all—the big 
name, the Gershwin of yesterday, the new no-name, who may be the Gershwin 
of today; the big company, and the one-man company ; the established star and 
the new unknown artist. 

We listen carefully to every record that comes in. Many are records by top- 
star talent from big companies. But many are also by and from people who 
have yet to become known. This week I personally auditioned 65 new records. 
That’s 130 sides. From among these 130 slides we are programing 20. They 
include big names, little names, and no-names. 

Our sole interest is in programing that will best meet the needs and wants 
of our people, and, in so doing, will contribute to our economic stability, without 
which continued public service would be impossible. We play no favorites. 
We couldn’t afford to, ina highly competitive market. 

We listen to all new records without regard to label, composer, arranger, ar- 
tist, or licensor. We are interested only in finding out if it is programable. 
This is the exercise of editorial judgment, to be sure, and we do not claim to be 
infallible. But one definite result is to give equal opportunity to the new com- 
poser, the new artist, the new label, along with their more firmly etsablished 
competitors. Then it’s up to the people. 

This play-’°em-as-you-hear-’em policy resulted in the following breakdown at 
our station for the survey week of October 14-19, inclusive: ASCAP-licensed 
performances, 415; BMI-licensed performances, 239; other, none. The play-by- 
label broke down as follows: Columbia, 141; RCA-Victor, 47; Decca, 22; Capitol, 
129; others, 369. 

Next week the figures may be different as the factors of strong competition 
continue to operate in the constant wooing of the fickle public. But the fact is 
that, under the existing setup, anybody who has it will make it—be he big 
name, no-name, ASCAP, BMI, or what have you. 

As we play it, the final verdict lies always in the hands of the public. 


STATEMENT OF LAWRENCE A. ROLLINS, VICE PRESIDENT 


I am general manager and majority owner of WSIR, Winter Haven, which 
has been on the air about 10% years. We operate with 250 watts, full time, 
are affiliated with the Mutual Network, and cover Polk County. Our competi- 
tion for audience comes from seven other stations within the county, and more 
than a dozen outside stations, mainly in the Tampa-St. Petersburg and Orlando 
areas. 

We program a full range of music, from country music to classical, but with 
the emphasis on standard popular. Our music policy is determined at the 
management level; that is, we decide what type of music is to be used in a 
given time period. I hold our program director responsible for the quality of 
the music, and he supervises the selection, delegating the duty in some cases to 
the individual announcers. 

We try to make each musical segment as listenable as possible, regardless 
of who the artist, record company, or license holder may be. We have never 
issued any instructions favoring BMI music over ASCAP, or vice versa. I think 
we would be foolish to do so, that we would be figuratively cutting our own 
throats if we played inferior music, simply because of the music license. 

We pay blanket fees to ASCAP and BMI, based on a percentage of our busi- 
ness, and a flat fee to SESAC, so the relative number of tunes we play does 
not affect the cost to us. During the 12 months from July 1, 1956, through 
June 30, 1957, we paid ASCAP $1,895.56, and BMI $849.38. 

Several months ago the Mutual Network began programing recorded musi- 
cal segments called America’s top tunes, in which the network feeds music with 
no voice on the network, designed for affiliated stations to cut in with their 
own announcers. The mechanics of the operation made it necessary for the net- 
work to send us lists of the tunes being programed, with names of the artists, 
record labels, and music licenses. To satisfy my own curiosity, after the charges 
were leveled at BMI, I pulled out 2 weekly lists at random, and counted the 
number of ASCAP and BMI tunes. The totals for those 2 weeks were 643 for 
ASCAP and 270 for BMI. a ratio well over 2 to 1. 

No one in the industry, including representatives of BMI, has ever tried to 
exert any pressure on our station to use BMI tunes in preference to ASCAP. 
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A few months ago one of the television networks presented a highly promoted 
production called Cinderella, and announced that an album containing the 
Rodgers and Hammerstein music was being released. I thought we might be 
smart to begin broadcasting the tunes as soon as possible, in the mistaken theory 
that some of them might become hits. We were unable to find the album any- 
where in our area, and asked BMI to buy it for us in New York. They did so, 
and promptly shipped it to us. The music license made no difference whatever 
to me—in fact, I didn’t give it a thought—and it apparently made no difference 
to BMI in buying it for us. It was only this week, while getting ready for 
this meeting, that I recalled the incident, looked it up, and found the music to 
be licensed by ASCAP. 

I sincerely believe that the existence of BMI in the licensing field has created 
a healthy situation in American music. I believe BMI’s creation by the broad- 
casters themselves was the only way to break the stranglehold which ASCAP 
formerly held in the music field. And I believe that if the broadcasters are 
forced to retire from music licensing, the situation will soon revert to its former 
status, making ASCAP an even greater monopoly than it was before. 

I feel sure that BMI has made it possible for talented new composers to bypass 
the barrier previously imposed by powerful key figures and old-line composers 
controlling ASCAP, and that American music has been enriched in the public 
interest. 

And on the business side, I believe the dissolution of BMI would place us 
completely at the mercy of ASCAP, leading to exorbitant fees which might easily 
put some of us out of business. 


STATEMENT OF FRANK W. HAZELTON, DIRECTOR 


I am coowner and manager of WTNT, a 250-watt radio station in Talla- 
hassee. Our station is affiliated with the CBS radio network. Two regional 
independent stations, one 5,000 watts day, the other, 5,000 watts full-time, are my 
local competitors. Our overall music policy is emphasis on what is known in 
the music trade as the standards; however, during certain periods of the day or 
week we broadcast music ranging from operatic to progressive jazz. 

In our station the selection of records to be played is made by the an- 
nouncer handling that particular program after the overall policy has been 
fully explained at the time of his employment and at regular staff meetings. 

For the period June 1956 through May 1957, WTNT paid ASCAP a total of 
$2,064.60 against $992.32 to BMI. We, as almost all radio stations, have blanket 
contracts with both ASCAP and BMI. 

An audit of our music performance conducted by Ernst & Ernst for a month 
during the year mentioned revealed that we played 3,696 recorded selections. 
Of these 1.473 were BMI and 2.015 were ASCAP. 

Whether we play 1 ASCAP tune per month or 1,000 we pay the same fee 
under the blanket contract arrangement. 


STATEMENT OF Tom S. Gricnrist, JR., DrrecToR 


I’m Tom Gilchrist, of the John Perry stations. 

Although we now are concentrating on TV with channel 2, Daytona Beach, 
we are still BMI stockholders and have operated radio stations during the entire 
life of BMI. 

I would emphasize only two points: 

(1) BMI was created largely by the efforts of Florida broadcasters because 
the radio industry was threatened with extinction or, at least, extreme handi- 
cap by a group that held and exercised monopolistic control over music licensing. 
BMT is, in large measure, a child of this organization. 

(2) In my 23 some years of broadcasting, 16 of which are in Florida, I have 
never seen any evidence that any broadcaster programed any music for any 
reason than that he felt it was what the listener wanted. Also few stations 
have the time, personnel, or inclination to concern themselves over who owns 
the license—so long as the public wants the tune and the fee is reasonable. 
That’s why most of us buy blanket licenses from all three major licensing 
organizations. 

So, as foster parents of BMI, this organization is deeply concerned that the 
organization is in effect founded to correct monopolistic practices which threat- 
ened the very existence of our industry, should itself be destroyed on monopolistic 
charges. 
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STATEMENT OF FRED P. SHAWN, DIRECTOR 


My name is Fred Shawn. I am general manager of WSUN and WSUN-TYV, 
radio and television stations owned and operated by the city of St. Petersburg 
and affiliated with the American Broadcasting Co. 

WSUN Radio is a pioneer west-coast station celebrating its 30th anniversary 
this month. We operate full time with 5,000 watts power serving 29 counties. 
The competitive station situation in the Tampa Bay area has already been 
outlined. WSUN-TV is a UHF station which has operated for 4 years on 
channel 38 and now competes with 2 VHF stations in Tampa. 

Because our radio-coverage area contains a higher than average adult popula- 
tion it is our policy to program essentially to the mature audience. 

Along with regular diskjockey shows, we have a nightly hour-long classical 
music program—and a daily one-half hour of music from Broadway shows 
and Hollywood movies. 

Our production people and announcers are instructed to build their programs 
with music of general appeal—but a fair proportion of less extreme so-called 
rock ’n roll is used to satisfy the small-audience segment. Whether a tune is 
new or old—it must have what might be termed “listenability.” Our program 
pattern emphasizes melody, old standards, and familiar show tunes. 

ASCAP controls the rights to most music in these categories. The net result 
of such a program policy is an increase in the amount of ASCAP music used 
on our stations. During a typical week ASCAP performances exceeded the total 
of all others by a ratio of nearly 3 to 1. Our 12-month performance-rights 
payment to ASCAP was nearly 2% times greater than payment to BMI. 

Before coming to Florida, I was with NBC in New York. The music depart- 
ment was under my jurisdiction. It was responsible for clearance and pro- 
graming of music on the network and network-owned stations. Never at any 
time in my experience did any representative of BMI attempt to use pressure 
for the use of BMI music, nor was BMI music deliberately programed purely 
because it was BMI music. 

In my opinion, BMI has become an irreplaceable force in the entertainment 
field because it has unearthed new sources of supply, encouraged new composers, 
and provided all users of music with an excellent catalog from which music 
can be programed selectively, based on merit or popular demand, in fair com- 
petition with ASCAP or any other music. BMI has been the only organization 
of its kind to conduct nationwide meetings with broadcasters to acquaint them 
with copyright regulations, discuss music problems, and give constructive help 
in overall programing. BMI, in addition, issues the only monthly exchange of 
program ideas among the broadcasters. 

Broadcasters know that ASCAP will continue to control the vast majority of 
standard, popular, and show music. Broadcasters know, too, that balanced 
programing cannot be obtained without relying upon ASCAP for a large pro- 
portion of this program material. But a broadcaster cannot be restricted to 
one source of supply. So long as he operates in the public interest, he must 
be free to schedule music, as well as other programs, in the full public interest. 
As a broadcaster, I believe that musical chaos and economic strangulation will 
develop once again if monopoly control is restored to ASCAP. It is vital to the 
public and the broadcaster for BMI to continue as a progressive competitor in 
the music industry. 


STATEMENT OF MILFORD A. REYNOLDS, DIRECTOR 


I am general manager of radio station WFTW, a 1,000-watt station located 
at Fort Walton Beach. We are independent as to network affiliation and thor- 
oughly independent in program policy as well. This independence of program 
policy is a result of the unusual nature of the area served by WFTW. Of the 
some 35,000 people in our market area, the vast majority are associated with 
Eglin Air Force Base either in a military or civilian capacity. Eglin is a per- 
manent installation engaged in the highly technical work of testing weapons 
for the modern air age. As a result, the WFTW audience is largely made up 
of well-educated, much-traveled people, most of whom have lived at some time 
in one of the Nation’s large metropolitan centers. The WFTW program policy 
is designed with these people in mind. 

The emphasis is in quality and listenability throughout the day. In practical 
terms this results in the playing of a high percentage of familiar standard 
tunes, show tunes, and light classical background music. Of the newer tunes, 
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WFTW places emphasis on those recorded by artists of longstanding public 
acceptance. Negatively, we avoid extremes in any kind of music and we do 
not yield to fads which are apt to annoy our mature listeners. For instance, 
we do not regard a tune that makes a good showing on a so-called top tunes 
survey as good material for our station on that basis alone. Such surveys 
often reflect the views of a small but highly vocal percentage of listeners rather 
than the adult majority who are inclined to keep silent. Music played on 
WFTW is chosen solely on the basis of its sound and appropriateness to a 
particular time of day rather than by its title, relative standing in any surveys, 
or for any other reason. 

We have found this policy highly successful in building and maintaining 
an adult audience in our market area. 

During a typical sample week we played 879 ASCAP licensed tunes, 141 BMI 
tunes, and 145 others. During the year, June 1956 through May 1957, our 
license fees for ASCAP were $1,430.90 and were $571.40 for BMI. 

We feel our program policy gives the listeners of our area the kind of music 
they want, selected from all available music services and without regard to the 
licensing agency involved. 


STATEMENT OF H. D. PARKER, DIRECTOR 


I am vice president and general manger of radio station WTAN, Clearwater, 
Fla., licensed for 250 watts, full time, as a class 4 local. 

In keeping with the intent of the license and in order to best serve our com- 
munity, our programing emphasis is placed on the local aspect. 

Because of a great deal of activity in our area which furnishes an abundance 
of good discussion program material of which we take full advantage, it is 
obvious that it would not be desirable to program the full 18 hours per day 
from this source, even if that much discussion were available. Therefore, this 
material must be woven together against a background of music suitable and 
appropriate for the occasion, the hour of day, and the audience potential. For 
this reason our music requirements are varied, ranging throughout the popular, 
standard, and semiclassical classifications to the most serious of concert and 
operatic presentations. 

Since a large and varied supply of recorded music is an absolute essential, 
Wwe use every means to keep abreast of releases from almost every recording 
company in this country. From these are selected the specific music for our 
programing, based on requests and reactions from the general public as received 
by our staff and interpreted by the program director and myself. 

Absolutely no concern is given to the licensing organization of any selection 
so long as it is covered by one of our licenses—either SESAC, ASCAP, or BMI. 

The Clearwater community is served also by 7 radio stations in Tampa, 4 in 
St. Petersburg, and 1 in Tarpon Springs. In addition, fringe service is supplied 
from such other points as Haines City, Lakeland, Sarasota, and Bradenton. 
From these points come service from all four national networks, some special- 
ized programing to specific groups such as Negro, and Spanish, and a wide 
variety of programing styles from the independents. Thus at any moment, 
there is a tremendous variety of music available to listeners. 

The charges to the effect that broadcasters favor the music of one licensor 
over another seems utterly ridiculous when viewed in the light of facts. While 
every broadcaster is almost invariably a leading exponent in his community for 
the appreciation of higher principles in music as well as other fields, he is at the 
ame time a businessman in a highly competitive field, vying for the attention 
of the audience he serves. 

To gain that attention, he must give that audience what it wants. If one piece 
of music is favored over another, it is because the audience wants to hear it, and 
to ignore the desire is to invite a loss of listeners and business. 

As a citizen of Florida, and a businessman who takes great pride in the ideals 
of the broadcast industry and our own small part in it, I am sure the Senator 
will understand my complete shock on learning of the unjust accusations made 
against me and my associates in the industry on the floor of the Senate. 

The proposed measure, if enacted, is certain to undo all the efforts of the 
broadcasters everywhere toward protecting themselves and the public from un- 
reasonable monopolistic demands. These demands actually existed before the 
birth of BMI and every effort toward relief proved futile until the organization 
of BMI as a competitive licensing agency. BMI has served to temper the 
demands of ASCAP, to provide the public with a wider selection of musical com- 
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positions—to better the chances of composers and publishers outside the “privi- 
leged circle’ in ASCAP membership. The extent of “injury” to ASCAP writers 
that has been caused by BMI has been much exaggerated as evidenced by the 
facts on record. 

A count of musical selections actually broadcast over our station during the 
week of October 14 to 19, 1957, revealed a total of 818 ASCAP numbers, 380 
BMI numbers, and 23 others. This may be regarded as a typical week. In 
fact, we welcome a monitoring of our station at any time to prove its accuracy. 

It is my sincere view that the measure proposed is no more right than a 
measure to prohibit an attorney from owning any interest, for example, in a 
financial institution, or title insurance organization, or a doctor from becoming 
interested in any way with the manufacture or distribution of medicine, or the 
operation of a hospital. 

I hope that the Senator will reconsider his views on the matter in light of the 
facts, his sense of obligation and of right. I can only trust that he will see the 
injustice of this proposal and take whatever steps are necessary to correct it. 


STATEMENT OF BoB WEEKS, DIRECTOR 


WDAE is Florida’s oldest radio station serving the central west coast area 
for some 35 years. It operates on 1250 kilocycles with 5000 watts. There is an 
affiliate FM station operating on 100.7 megacycle with an effective radiating 
power of 65,000 watts. Both of these stations are owned and operated by the 
Tampa Times Co., and are affiliated with the Columbia Broadcasting System. 
Our primary coverage area is Hillsborough and Pinellas with portions of Mana- 
tee, Polk, Pasco, and Sarasota Counties. 

This coverage area is served by 18 radio stations with at least 1 station 
featuring rock and roll, 1, country or western music, 1 Spanish, and 1 Negro. 
Other stations have diversified music schedules. 

We endeavor to program the best music that is representative of all tastes, 
including popular, jazz, and classical, Personality diskjockey shows where the 
individual selects his own music conforms to this policy. At no time does the 
network suggest or in any way select music to be played. Tunes used on disk- 
jockey shows are usually selected by requests, record sales in the area, etc. As an 
example of music played on WDAE—during the week of October 14, a total of 
241 ASCAP tunes were used as against 104 BMI tunes. During the year from 
June 1956, to June 1957, WADE paid a total of $4,291.40 to ASCAP and a total 
of $2,005.02 to BMI. Also during the period, we paid a total of $1,100 to SESAC. 

We sincerely believe that BMI has, from its conception, been beneficial and 
necessary to the radio industry. Our whole form of government is built on a 
system of checks and balances. This, in essence, was the basic reason in founding 
BMI, to act as a “buffer” to insure fairness and prevent discrimination to every- 
one in the broadcast business. 

As witnessed by our own figures paid to ASCAP and BMI, and the respective 
number of tunes played, in no way do we believe it can be construed that BMI 
constitutes a monopoly. 

In fact, it was through BMI that many artists and composers were able to 
be recognized and their works presented to the public, people that before the 
conception of the organization had found it difficult, if not impossible to be 
recognized. The continuation of BMI is not only essential to the members of 
the broadcast industry, but to artists, authors, and composers, as well as the 
listening public. 





Senator Pastore. Is there anyone else in this room who desires to be 
heard, either for or against the bill? 

There will be further testimony on this matter some time in July, 
when arrangements are made; and this is being done with the consent 
and the acquiescence of all parties concerned. 
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AMENDMENT TO COMMUNICATIONS ACT OF 1934 1027 


(The following letter was supplied for the record :) 


ROSENMAN GOLDMARK COLIN & KAYE, 
New York, June 24, 1958. 
NICHOLAS ZAPPLE, Esq., 
United States Senate, Committee on Interstate and Foreign Commerce, 
Subcommittee on Communciations, 
Washington, D. C. 


Dear Mr. ZAppLe: During the course of the presentation before the sub- 
committee, requests were made that BMI supply certain information for in- 
clusion in the record. 

1. At page 591 the chairman requested Mr. Sydney Kaye to supply for the 
record the names of the ASCAP publishing companies owned by motion-picture 
producers. 

This information has since been furnished to the subcommittee. We refer 
to the testimony of Mr. Eric Johnston, president of the Motion Picture Asso- 
ciation of America. At pages 1239 and 1240 of the record, Mr. Johnston listed 
those members of the association which owned publishing companies and 
named the companies. 

2. At page 725, Mr. Kaye offered to supply for the record copies of the 
logs of station KOA for the months of November 1950, and February 1952; 
and on page 726 he made a similar offer with respect to the logs of station 
WFEA for the month of April 1953. 

These logs have already been supplied for the record with accompanying 
letter dated May 22, 1958, addressed to Nicholas Zapple, counsel for the sub- 
committee. 

8. At page 729 Mr. Kaye said “Remington Records has no connection at 
all with BMI or any other broadcaster.” 

This statement is correct. However, subsequent to his testimony Mr. Kaye 
received information which we request be inserted in the record in order that 
it be complete on this point. 

Remington Records has no connection with BMI and, so far as we know, has 
no connection with any broadcaster, and therefore the reference to it by Mr. 
Creston has no relevancy as far as the bill is concerned. Remington Records 
has no contract with BMI. However, it has come to our attention that one 
of the principals of Remington Records, Mr. Donald Gabor, is reported to have 
an interest in a small publishing company known as Associated Composers, Inc. 
Associated Composers, Inc., has had an affiliation contract with BMI since 
1943. Mr. Gabor is not reported to have had any connection with it until some 
time after 1950. 

4. At page 1095, Mr. Burton was asked to supply for the record a State by 
State listing of the BMI affiliated publishers. This listing is enclosed herewith. 

5. At page 967, the chairman requested that there be supplied for the record 
“the size of the budget of BMI with relation to popular music as against this 
effort of serious music.” 

BMI does not break down its operating statements so as to allocate the 
amount expended in the interests of popular music and serious music. No 
precise allocation can therefore be made. However, we estimate that during 
the fiscal year which ended July 31, 1957, substantially in excess of $1 million 
of the approximately $10,500,000 total expenditure of BMI for all purposes 
was in the interests of serious music. 

6. Mr. Arthur M. Tolchin, the vice president of WMGM, appeared on behalf 
of WMGM Broadcasting Co., and Loews, Inc. The latter owns a phonographic 
record company # own as MGM Records and has a substantial interest in some 
of the largest ASCAP firms, Robbins Musie Corp., Leo Feist, Inc., and Miller 
Musie Corp. Mr. Tolchin testified that music played on one of the leading 
programs on his station was selected from a list compiled by an independent 
research organization known as Trendex. At page 1372, he was asked if he 
knew whether Trendex was connected in any way with BMI. He answered 
that he did not know but would be very much surprised if there were any 
connection. 

On behalf of BMI we state for the record that there is no connection between 
Trendex and BMI. 
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7. At page 1734, Mr. Tolchin explained that the station is aided in its pro- 
graming by surveys and polls supplied by independent research organizations 
such as the Neilson, Hooper, and Pulse surveys, and other similar surveys. 
The chairman asked if he knew that they were connected with BMI. Mr. 
Tolchin answered that “I would bet an awful lot of money that there isn’t the 
slightest connection.” 

On behalf of BMI we state for the record that there is no connection. 

We respectfully request that the material and information contained in this 
letter be made part of the record of the proceedings before this subcommittee, 

Very truly yours, 
Max FREUND. 


(Whereupon, at 12:35 p. m., the subcommittee adjourned, sine die.) 





AMENDMENTS TO COMMUNICATIONS ACT OF 1934 


(Prohibiting Radio and Television Stations From Engaging 
in Music Publishing or Recording Business) 


TUESDAY, JULY 15, 1958 


Unrrep Srares SENATE, 
COMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:10 a. m. in room 
924, Senate Office Building, Hon. John O. Pastore (chairman of the 
subcommittee), presiding. 

Senator Pastore. The committee will come to order. 

Our witness this morning is Mr. John Schulman. 

Allright, Mr. Schulman, you may proceed. 


REBUTTAL STATEMENT OF JOHN SCHULMAN 


Mr. ScuutMan. Before I proceed with my statement, Mr. Chair- 
man, I should like to present to you an answer to some questions which 
you asked. 

You remember that during the course of one of the hearings, or one 
of the sessions of the hearings, you expressed interest in knowing what 
the answer was to some complaints which had been made by people 
who appeared before you. I went through the record, and it appears 
that complaints were made by Mrs. Axton, by Gene Autry, and by 
Jimmy Davis. I, thereupon, wrote to Mr. Finkelstein, general at- 
torney for ASCAP, and asked that he provide the answers for you. 
I have a letter from him which I should like to read and incorporate in 
the record. 

Senator Pasrore. All right. 

Mr. Scuutman. There is first of all my inquiry, dated July 3, 1958, 
in which I said: 


DEAR HERMAN: During the course of the hearings before the above committee, 
some witnesses testifying in opposition to 8. 2834 complained of their treatment 
by ASCAP. Senator Pastore, chairman of the subcommittee, has asked for in- 
formation concerning the incidents. 

None of the witnesses who appeared spoke on behalf of the society, and I, of 
course, do not represent it. Nevertheless, as attorney for SPA and for some 
of the witnesses who appeared personally before the committee, I feel an obliga- 
tion to obtain, if possible, the information for which Senator Pastore has asked. 

The incidents were as follows: 

Mrs. Mae Boren Axton (Mrs. John Axton) teaches school in Jacksonville, Fla. 
Her testimony (pp. 941, 942) is that about 1952 or 1953 she wrote 2 letters to 
ASCAP. This was at or about the time a song written by her entitled “Count 
Me In" was recorded by Capitol Records. She complained that no reply was 
received. 
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Another witness whose testimony has raised the question was Gene Autry. 
He complained of being forced to wait from 1930 until October 1938 for action 
on an application for membership in the society. It appears that he was ad- 
mitted as a nonparticipating member in 1988 and became an active member in 
1939. 

The third witness was Jimmy Davis, former Governor of Louisiana. His 
testimony was to the effect that prior to the formation of BMI he sought mem- 
bership in ASCAP; that he made various trips to New York for that purpose, 
and finally became a nonparticipating member. According to Mr. Davis (p. 
870), upon the formation of BMI he attempted to resign from ASCAP, was 
unable to get a hearing, finally did “get out through the help of Mr. Ralph Peer 
and Bob Gilmore.” Most of his songs were published by Southern Music Co., of 
New York. On being asked with whom he had been in contact, Mr. Davis men- 
tioned “‘a lady by the name of Rosenberg,” and Mr. Buck. 

I should appreciate any information you may furnish for transmittal to the 
committee. 


And this is Mr. Finkelstein’s reply, dated July 8, 1958 : 


Dear JOHN: I do not have a copy of the hearings, however, I shall endeavor 
to answer the incidents you refer to in your letter of July 3, 1958. 

Mrs. Mae Boren Axton (Mrs. John Axton): A search of the society’s files did 
did not indicate any letters received from Mrs. Axton at any time. As you may 
know, the society subscribes to a service put out by the Library of Congress 
which gives us copyright information and it appears that a composition entitled 
“Count Me In” was written by Mae Boren Axton and Willis “Dub” Dickerson 
and published by Acuff-Rose (BMI) in July 1954. 

Gene Autry: The society’s files reveal that Mr. Autry first applied for mem- 
bership in this society in 1938. His application was received July 15, 1938. He 
was elected to nonparticipating membership on October 27, 1938, and then active 
membership on March 29, 1939. Of course, this was 20 years ago. The mem- 
bership commmittee did not meet during the summer in those days. The process- 
ing of applications, and advancement to participating classes have been speeded 
up considerably since then. 

Jimmy Davis: Mr. Davis’ application was received on June 13, 1938. There is 
nothing in the file prior to that date. He was elected to nonparticipating member- 
ship on September 28, 1939. By letter dated December 13, 1940, Mr. Davis sub- 
mitted his resignation. This letter was received on December 17, 1940. 3y 
telegram dated December 20, 1940, Mr. Davis asked that his resignation be con- 
firmed as of December 9. This was in those hectic days of the broadcasters’ 
blackout of ASCAP music and, of course, the late Gene Buck had his hands full 
and probably neglected many things, including Mr. Davis’ request for acceptance 
of his resignation retroactively. Mr. Davis’ next letter was dated January 27, 
1941. By letter dated February 19, 1941, Gene Buck advised Mr. Davis that his 
membership has been canceled. 

There is nothing in the files to indicate that Mr. Davis had made “various 
trips to New York” for the purpose of becoming a member in the society, nor 
is there anything to indicate that he was unable to get a hearing on the ques- 
tion of his resignation. There is a letter in our files from Mr. Davis’ publisher, 
Southern Music Publishing Co. Inc., inquiring as to the status of Davis’ mem- 
bership, in which the publisher stated that he was making this inquiry “due to 
the fact that Davis only visits New York City on the average of once a year.” 
The publisher in that letter also stated that Davis had an application on file 
for several years. In response to this letter, Gene Buck wrote the publisher 
that he had been misinformed, and that Davis had applied for membership in 
the society less than a year preceding, in June 1938. In response to Mr. Buck's 
letter the publisher wrote: “I will call Jimmie Davis to task with regard to his 
misstatement.” 

And I have here also copies of the correspondence between the 
Southern Music Publishing Co. and Mr. Buck in respect to Mr. Davis’ 
admission asa member to ASCAP. 

Senator Pastore. Do you want them inserted in the record ? 

Mr. Scuvutman. I should like to have them all in the record because 
I think this committee should have the information for which it asks. 

Senator Pastore. Without objection it is so ordered. 
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(The letters are as follows :) 
Apri 5, 1939. 
SoUTHERN MusICc PUBLISHING Co., INC., 
New York, N.Y. 
(Attention: Mr. R. B. Gilmore. ) 

DEAR MR. GILMORE: This will acknowledge receipt of your communication of 
the 4th in reference to Jimmie Davis, of Shreveport, La. 

I read your letter with a great deal of interest and will call this matter to 
the attention of the membership committee at its next meeting. 

For your information, you have been misinformed by someone, which I desire 
to correct, wherein you state, ‘“‘He has an application on file for several years.” 
This is not true. He applied for membership in this society less than a year 
ago—to be accurate, in June of 1938. It is such misstatements as these that 
clutter up the atmosphere of our great society. I welcome any complaint based 
upon facts and am only too eager to see that justice is done to everyone, whether 
he be applicant or member. 

Mr. Davis’ application has not been on file for several years, and I would 
particularly request that you correct your informer. 

As I said before, I will be very glad to bring this matter to the attention of 
the membership committee at its next meeting. 

With all good wishes, 

Sincerely, 
GENE Buck, President. 


SOUTHERN MusIc PUBLISHING Co., INc., 
New York City, April 4, 1939. 
Mr. GENE Buck, 
American Society of Composers, Authors, and Publishers, 
New York, N.Y. 

Dear Mr. Buck: At the ASCAP meeting last Thursday night, in response to 
several statements from the floor, you made the statement, very emphatically, 
that anybody with five songs published by a legitimate publisher was eligible to 
membership in ASCAP. 

I now wish to eall your attention to the songwriter, Jimmie Davis, of Shreve- 
port, La. Due to the fact that Davis only visits New York City on the average 
of once a year, he has asked me to find out why he cannot become a member of 
ASCAP. He has an application on file for several years. Upon inquiry of sev- 
eral members of the board, I was told the reason he was not taken into mem- 
bership was that he did not have enough radio uses of his songs. 

Jimmie Davis is one of the most prolific hillbilly songwriters in the country 
today. His two outstanding songs are Nobody’s Darlin’ But Mine and the 
presently popular song, It Makes No Difference Now. 

Nobody’s Darlin’ But Mine, The Answer to Nobody’s Darlin’, and Riding Down 
the Arizona Trail were published by the Jenkins Music Co., of Kansas City. 
Nobody's Darlin’ But Mine was a very big song in 19385 and sold over 100,000 
copies and some 500,000 records. There were sheet music and orchestrations 
on the tune. The dance orchestration was by Jack Mason. I am enclosing 
copies of Nobody’s Darlin’ But Mine and The Answer to Nobody’s Darlin’. I 
do not have a copy in our files of Riding Down the Arizona Trail. 

Southern has published in sheet-music form the following five songs: When 
It's Roundup Time in Heaven, That’s Why I’m Nobody’s Darling, Don’t Say 
Goodbye If You Love Me, By the Grave of Nobody’s Darlin’, It Makes No Dif- 
ference Now and two folios of songs by Jimmie Davis. At the present, we have 
two more songs in work. 

It Makes No Difference Now is presently the reigning hillbilly sensation and, 
according to reviews in several of the trade papers, it will be the biggest 
record-selling song in the past 10 years. Decca estimates that their recordings 
will do approximately 200,000. As you can see from the title page, there are 
already six recordings of it on the market, and I understand another one is 
being made. At the moment, it is cluttering up the airways in the South and 
West. It has had quite a few very good plugs out of New York on Columbia, 
National, and Mutual, and I am very happy to say the sheet-music sales are 
very, very good. 

Southern has contracts in its files for 128 songs by Jimmie Davis, all of which 
have been recorded on records. There is quite a bit of activity in the broadcast- 
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ing of Jimmie Davis’ records on the smaller stations, and I have, personally, 
heard them many times. 

Will you please give the above matter your attention and see if you cannot 
lend your good graces to expediting the case of Jimmie Davis so that he can 
become a member of ASCAP? 

With all best wishes, I am, 

Sincerely, 
SOUTHERN Music PUBLISHING Co., INC., 
R. B. GimMore. 


SOUTHERN MUSIC PUBLISHING Co., INC., 
New York City, April 11, 1939. 
Mr. GENE BUCK, 
American Society of Composers, Authors, and Publishers, 
New York, N. Y. 

DeaR Mr. Buck: I have just returned to my desk this morning, and want to 
thank you for your letter with reference to Jimmie Davis. I will call Jimmie 
Davis to task with regard to his misstatement. 

In any event, please accept my thanks for your cooperation. 

Sincerely, 
SOUTHERN Music PUBLISHING Co., INc., 
R. B. GIcMore. 

Mr. Scuvutman. I wish to thank the members of this committee for 
the opportunity of appearing before them again. Since my earlier 
appearance, the committee has heard 48 witnesses presented by the 
opponents of the bill, and the transcript has grown by 1,378 pages. I 
hope by my present testimony not only to rebut many erroneous state- 
ments made by the witnesses, but to redirect the attention of the 
committee to the vital matters with which the bill is concerned, and 
from which the opponents have sought to divert attention. 

At the earlier hearings before this committee, we stressed the fact 
that the supporters of the bill do not seek to have ASCAP music pre- 
ferred over any other, nor do they want to destroy BMI as a licensing 
agency; S. 2834 would not censor music or control the publication. 
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It has been made clear that we advocate only a full and free oppor- 
tunity for the public to hear music of every kind and that the pub bite be 
permitted to choose freely what it likes from what it hears. We 
urge the enactment of a rule of conduct to eliminate those conditions 
which have provided an incentive to use the BMI label as a passport 
for priority in the broadcasting of music. 

The answer of the opponents has been that BMI merely creates 
competition; that it must continue to be wet-nursed by the broad- 
casters ; that BMI has opened up a field for thousands of writers and 
publishers, and that neither the stations, the networks, the recording 
companies, nor the performers have any interest in promoting BMI 
music. It just happens to be what the public wants. 

Over wal over again, the committee has been told that the specter 
of ASCAP hangs like a pall over the heads of the broadcasters; that, 
if BMI were divorced from that industry, the broadcasters might be 
forced to face people who wanted to make a profit out of music. The 
inconsistency of opponents’ position is obvious. They profess to have 
restored competition, which, under our system of free enterprise, en- 
compasses the element of profitmaking. ‘Yet they deplore any change 
in operation which would inject the profitmaking motive. 

Finally, the committee has been told that it is the inalienable right 
of the broadcasting licensee, despite his unique and special privileged 
position, to engage in the music business, and that the public should 
rely upon his uncontrolled judgment not to abuse his trust. 

I submit that these arguments are not only specious but are rebutted 
by the record of the past 20 years. The supporters of S. 2834 has 
already demonstrated that the broadcasting industry has employed 
its licensing privilege to promote its BMI music and to relegate other 
music to a secondary position. Lest there be a lingering doubt on that 
score, I submit herewith a separate summary of facts, and ask that 
it be incorporated in the record as section II of my present statement. 

Senator Pastore. Without objection, it is so ordered. 

That is this document ? 

Mr. ScnutMan. Yes, sir. It is this printed document. I will not 
read it because it is long; however, I think the committee should study 
it. [will read portions of it. 

(The document referred to is as follows: ) 
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BROADCASTER - BMI DOMINATION 


OF THE MUSIC INDUSTRY 


SECTION II 


Statement of John Schulman 


Submitted in support of S. 2834 
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The following is a factual outline of the broadcasters’ domination 
and control of the music industry, through its agency Broadcast 


Musie, Ine. (BMI). 


In brief, the outline presents the origin and conduct of the con- 
spiracy to control the music market, the use of broadcasting facilities 
and stations for that purpose, and the use of the recording industry as 
the device in its scheme, all for the purpose of controlling the music 
made available to the public and stifling any demand for music not 
so controlled. 


These activities and their consequences will be discussed under 
the following principal categories: 


PAGE 
a cea ta nen enedibe bene emee we 5D 
The Broadcasters Plan to Control Music ..................... 11 
Broadcaster Support of the BMI Music Pool ................. 16 
Platter Chatter—The Martin Block Blacklist ................. 31 
Broadcasters’ Use of BMI as a Price Fixing Device ........... 35 
BMI Use of the Recording Industry .................ece eee 59 
Internal Operation of the BMI Music Pool ................... 80 
Fulfillment of BMI’s Five-Year Plan ................eeeeees 107 


Broadcaster-BMI Dominance of Music 


The following advertisements published by BMI illustrate the 
current dominance of broadcaster-BMI controlled music. 
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Wednesday, January 7, 1933 Forty-secenth JARIETY Anniversary 241 


: IA ATID 
BM CONSISTENT LEADERSHIP 


ON THE HIT PARADE-1952 


The remarkable story revealed in an analysis of the 
“Hit Parade” during the past year (50 weeks) is truly a great tribute to the 
composers and publishers affiliated with BMI. It is their keen insight into the current tastes of 
the music-loving public that is creating the song hits of today. 





BMI is indeed proud of their accomplishment. 


BM! SONGS IN NUMBER ONE POSITION — 37 out of 50 weeks — 74% 
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BMI SONGS IN NUMBER TWO POSITION — 31 out of 50 weeks — 62% 
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BMI SONGS IN NUMBER THREE POSITION — out of 50 weeks — 62% 
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BMI SONGS ON THE HIT PARADE — 198 out of 350 positions (50 weeks) — 56. 6% 
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BMI SONG HITS ON THE HIT PARADE (1952 only) 


WEEKS WLELKS WEEKES 
DON'T LET THE STARS CET IN YOUR EYES 1 AUF WIEDERSEH'N 16 PLEASE, MR. SUN 12 
CLOW WORM d ; 7 HERE IN MY HEART 9 TELL ME WHY 9 
I WENT TO YOUR WEDDING ....0......cccc00ccc000 coon M2 I'M YOURS a CRY 4 
JAMBALAYA —ineqeta 13 KISS OF FIRE .............. 14 ANYTIME 16 
og | 15 AGUY IS ACUY ee SLOW POKE 13 
HALF AS MUCH masentneneensters ees ieee Oe BLACKSMITII BLUES 8 SIN 7 
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Broadcaster Control of BMI 


Broadcast Music, Inc., commonly known as BMI, is the instrument 
of the broadcasters for dominating the music industry. BMI in a paid 
advertisement (Rapio AnnuaL, 1947) said: 


“Industry Owned and Operated—Broadcast Music, Inc. was 
established and is maintained and operated by and for the 
broadcasting industry. 


‘*Management of BMI is directed and guided by a Board of 
Directors elected by the broadcasting industry, and func- 
tions solely in your interest as a broadcaster.’’ 


The broadcasting industry organized BMI (no one but a broad- 
caster can own stock in the company) and financed its operations 
in order to control music, a commodity which is important to its 
operations. 


The broadcasting industry established BMI in 1939 to force 
ASCAP to reduce the price for the use of music. Since then it has 
expanded its power not only to reduce performance fees but to domi- 
nate the entire music market and to prescribe what the public could 
or could not hear. 


At a special convention of the National Association of Broad- 
casters (now known as National Association of Radio and Television 
Broadcasters and hereinafter referred to as NAB), held in Chicago 
on September 15, 1939, the broadcasters embarked upon a concerted 
effort to establish an ‘‘independent’’ music pool owned and operated 
by the broadcasters themselves. 


The resolutions authorizing the creation of BMI included the 
following: 


‘*That Neville Miller (sic) authorizes the following to be 
the directors of the corporation until the regular meeting of 
stockholders in 1940: 
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‘‘Neville Miller, representing National Association of 
Broadcasters 


‘Walter Damm, representing newspaper-owned stations 
‘‘John Elmer, representing independent stations 


‘‘Kdward Klauber, representing Columbia Broadcasting 
System, Inc. 


‘‘Lenox M. Lohr, representing National Broadcasting 
Company, Inc. 


‘‘Samuel R. Rosenbaum, representing Independent Radio 
Network Affiliates 


‘* John Shepard, III, representing regional stations 


‘*And that it is recommended that Neville Miller act as the 
President of the Corporation and that Everett E. Revercomb 
act as Secretary and Treasurer of the corporation until a paid 
Secretary and Treasurer is employed. 


‘‘FurTHER Resotvep, That the National Association of 
Broadcasters is hereby authorized to bear the expense of the 
organization of the corporation, the registration of its security 
issue, and the expense of the retention of counsel, accountants, 
and such other persons as are necessary, on the understanding 
that the National Association of Broadcasters is to be reim- 
bursed by the corporation for any and all of such expense 
when the corporation secures sufficient funds to enable its 
effective operation, in the judgment of its directors, for the 
purposes for which it is organized.’’ 


The National Association of Broadcasters was, and is, an active 
trade association. 


In 1940, its membership included all the national radio networks, 
74% of the stations affiliated with NBC, 79% of the stations affiliated 
with CBS, 64% of the stations affiliated with Mutual Broadcasting 
System, and constituted 54% of all licensees authorized to operate 
radio broadcasting stations. 


NAB presently has an active membership of 2191 radio and tele- 
vision stations, including all four national radio networks, namely, 
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NBC, CBS, MBS and ABC, and all three national television networks, 
namely, NBC, CBS and ABC. (The foregoing data was supplied by 
NAB and represents NAB membership as of May 22, 1957.) 


In 1945, J. Harold Ryan, President of NAB, stated in his annual 
report to the members: 


‘‘It has been the custom for the President of the NAB 
to likewise be President of Broadcast Music, Inc., the music 
publishing and licensing operation formed by the broadcasters 
of this country.’’ 


Not only was it the custom until 1947 for the President of NAB 
to be likewise the President of BMI, but the directors of BMI have 
at all times all been connected with the broadcasting interests. The 
following are all persons who have served as directors of BMI and 
their respective affiliation with broadcasting networks and stations 
during the period of their service as BMI directors. 


Names of 

BMI Directors Other Affiliations 
Herbert V. Akerberg Columbia Broadcasting System 
Joseph E. Baudino Westinghouse Broadcasting Co. 
Walter J. Damm WTMJ, WTMJ-TV, Milwaukee, Wise 
Raymond Diaz American Broadcasting Co. 
John Elmer WCBM, Baltimore, Md. 
Walter Evans Westinghouse Broadcasting Co. 
Carl Haverlin Mutual Broadcasting System 
William S. Hedges National Broadcasting Co. 
Herbert Hollister KBOL, Boulder, Colo. 
Ernest Lee Jahnke, Jr. American Broadcasting Co. 
Leonard Kapner WCAKE, Pittsburgh, Pa. 
Sydney M. Kaye Member of Rosenman, Goldmark, Colin 


& Kaye, Counsel to CBS 


Edward Klauber Columbia Broadcasting System 
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Names of 
BMI Directors 


Lenox R. Lohr 
Joseph A. McDonald 
Justin Miller 
Neville Miller 

Paul W. Morency 

C. W. Myers 
Leonard Reeg 
Leonard Reinsch 


Samuel R. Rosenbaum 


Mefford R. Runyon 
Harold Ryan 


Richard Shafto 
John Shephard, III 


Theodore Streibert 
Robert D. Swezey 


Niles Trammell 
James E. Wallen 
Frank K. White 
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Other Affiliations 
National Broadcasting Co. 
American Broadcasting Co. 
National Association of Broadcasters 
National Association of Broadcasters 
WTIC and WTIC-TV, Hartford, Conn. 
KOIN and KALE, Portland, Ore. 
American Broadcasting Co. 


Cox stations, affiliated with WSB, 
WILD, Atlanta, Ga. 


Independent Radio Networks Affiliates, 
Inc., WFIL, Phila., Pa. 


Columbia Broadcasting System 


Storer Broadcasting Co. 
National Association of Broadcasters 


WIS, Columbia, S. C. 


Mutual Broadcasting System, and 
Yankee Network, Inc. 


Mutual Broadcasting System 
WOR, New York, N. Y. 


Mutual Broadcasting System 
WDSU, New Orleans, La. 


National Broadcasting Co. 
Mutual Broadcasting System 
Columbia Broadcasting System 


A photostatic copy of a statement submitted by BMI, listing the 


various affiliations of its directors, is included in the file of photostatic 
copies accompanying this outline. 


That the establishment of BMI resulted from a top-level policy 
decision, is demonstrated by the following memorandum in the hand- 
writing of Mr. David Sarnoff, the President of RCA and by a letter 
addressed to him by Niles Trammell, then Executive Vice-President 
of NBC: 
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NATIONAL BROADCASTING COMPANY, INC. 


x ¢ A RADIO CORVORATION OF AMRRICA ReRVICR . 
ek RCA BVILDING - RADIO CITY ZZ ei 
ras 


NEW YORK, N. Y. 


July 16 1940 


2 


Mr David Sernoff 
Saratoga, New York 


Dear Mr Sarnoff: 


Just a note to let you know at the EMI 
Board Meeting today we decided not to purchase the 
MGM catalogs. Paley made a very good sales talk 
on the dangers to be encountered in the event we 
did not purchase the MGM music, but when the final 
vote was teken it was unanimous. 


This morning Paley suggested, but did not 
urge, the advisability of Columbia and NBC forming 
® new company and buying the MGM cetalog and in turn 
leasing the musio to BMI. This would have been very 
dangerous for a number of obvious reasons and I soon 
convinced £111 of this fact. 


I expect to be in Chicago for the last two 
days of the Convention. 


I hope you are enjoying a much needed rest. 
Y 


Niles Trammell 
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The Broadcasters’ Plan to Control Music 


BMI was established on the principle that the broadcasters had 
power to make and mold public acceptance of music. In ‘‘The ABC 
of BMI’’, a booklet distributed by BMI to broadcasters in 1940 (a 
copy is annexed hereto) the principle is succinctly stated: 


‘‘The public selects its favorites from music which it hears 
and does not miss what it does not hear.’’ 


This philosophy had been stressed to the broadcasters when they 
met in 1939 to authorize the creation of BMI. Samuel Rosenbaum, 
a participant in the NAB meeting and then President of the Inde- 
pendent Radio Network Affiliates, said: 


‘‘So, it is perfectly natural that an advertiser is not 
interested in assisting in building up the popularity of a new 
tune that neither he nor the large public who purchase his 
product have never heard. The advertiser is interested only 
in tunes that have an established popularity because it is that 
popularity that attracts listeners to his program and enables 
them to hear the seductiveness of the announcer who sells his 
product. Another of our problems is to get the band or 
orchestra leaders to play them. If we are in open warfare 
with ASCAP, the only alternative will be to have us say, ‘we 
are very sorry but we can’t broadcast your dance band.’ ”’ 


George Norton of Station WAVE, Louisville, Ky., another broad- 
caster attending the convention, also outlined the procedure by which 
the broadcasters would make its new organization strong. 


‘*Now, in addition, I may say this: as part of the general 
scheme, in addition to your cooperation in the raising of 
funds, it is suggested that your further cooperation is vital 
to the success of this plan. That further cooperation relates 
to the giving by the broadcasters of a fair opportunity for the 
popularization of the music which this corporation acquires.”’ 


11 
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The fight between ASCAP and the broadcasters ended with 
ASCAP’s complete defeat in 1941. The broadcasters had achieved 
their first objective. In a Special Bulletin distributed to the members 
of NAB, Niles Trammell, then President of NBC, recommended that 
a settlement be made with the defeated Society, saying (NAB Special 
Bulletin, September 30, 1941, page 10): 


‘‘Under this arrangement if all networks and stations 
signed a new ASCAP contract the Society would receive ap- 
proximately $3,100,000 as compared with over $5,100,000 it 
received in 1940. 


* . * i, * 


‘‘Wurthermore, I am of the opinion that there is a possi- 
bility that unless an arrangement is made with ASCAP, that 
the Society may disintegrate and that broadcasters will then be 
in a position of having to deal individually with publishers 
and composers. This would be an untenable position, not only 
from an economic standpoint, but would result in innumer- 
able lawsuits on infringement.’’ 


In the same bulletin, Edward Klauber, Executive Vice President 
of CBS, stated (page 12): 


‘Tt is not possible to discuss with certainty in advance 
the cost of music on other than the blanket basis since on all 
other bases it is obvious that the cost is a variable, depending 
upon the amount of use. We can, however, point out to you 
that on the blanket basis, which can be analyzed with exact- 
ness, the total music costs for those stations which had the 
standard ASCAP contracts are very definitely reduced, even 
including the cost of BMI, below what they previously were 
for ASCAP alone.’’ (Emphasis in original) * 


_* At all times herein where emphasis appears in original quotation it is so 
indicated ; otherwise, emphasis is supplied. 
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This same bulletin also contains a protest released to Broad- 
casting Magazine by John J. Gillin of Station WOW Omaha, Neb., 
a member of the NAB Board and the Executive Committee. Mr. 
Gillin’s statement, in part, reads (page 6): 


‘‘At the 1939 special convention in Chicago, where the 
organization of BMI was authorized, the industry unanimously 
and without a dissenting vote demanded that payment be 
made only when ASCAP music was used, and both CBS and 
NBC were in the forefront advocating such demand. The 
making of a blanket contract with ASCAP by the networks 
with payment of a percent of income instead of a license 
either on a per-piece or a per-program basis is a repetition 
of the networks’ action in 1935, and is tantamount to sabotag- 
ing BMI and again acting contrary to the best interests of the 
broadcasting industry. 


‘*Tt confirms my original belief that the network advocacy 
of the organization of BMI was solely for the purpose of 
reducing the dollar amount of the demands then being made 
by ASCAP and not for the purpose of creating a permanent 
protection for the broadcasting industry against the exorbi- 
tant demands of a monopoly. The present action shows that 
the networks consider BMI merely as a stop-gap. The ulti- 
mate result as admitted by the proponents of the endorsement 
of the submitted ASCAP contract will be gradual diminishing 
of the purposes, objects and benefits in the organization of 
BMI.”’ 


The Special Bulletin provides the answer given by Neville Miller, 
then President of both NAB and BMI (page 6): 


‘*We know the stations are loyal to BMI and that they 
will support it unhesitatingly. We already have the pledges 
of NBC and CBS given at NAB Board and Executive Com- 
mittee meetings, that they will continue their support of BMI 
for the entire nine-year period of the ASCAP contract and 
more, provided the stations will also continue their support 
to it.’’ 


13 
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As the advertisements reproduced at the commencement of this 
memorandum demonstrate, and as we shall show hereafter, this ‘‘sup- 
port’’ by the networks and the stations has been so powerful that they 
have now captured control of and presently dominate the entire music 
industry. 


In Canada, where the privately owned stations and the BMI wholly- 
owned subsidiary operate free of restraint under antitrust laws, no 
secret has been made concerning the deliberate boycott of non-BMI 
music. In hearings before the Copyright Appeal Board of Canada 
during January 1953, the Canadian Broadcasting Association was 
represented by Samuel Rogers, who submitted declarations made by 
representatives of Canadian stations. The following appears at pages 
323-324 of the Record of those hearings: 


‘‘The Chairman: Just read one of them that is of a 
standard nature. 


‘‘Mr. Samuel Rogers: Yes. This one reads as follows: 
‘*¢T the said Mose Yokom, am librarian of station CJKL 
and I, the said Donald Nairn, am programme director of 
said radio station, and each of us have a personal knowl 
edge of the facts herein deposed to. 
‘« «That the following is a correct and accurate percentage 
of BMI, ASCAP and PD music broadcast from said 
radio station CJKL, Kirkland Lake, Ontario, for the 
months of May to September, inclusive, in the year 1952. 
‘““*May 1952—71% BMI, 20% ASCAP, 9% PD 
June 1952—74% BMI, 18% ASCAP, 8% PD 
July 1952—76% BMI, 15% ASCAP, 9% PD 
Aug. 1952 —79% BMI, 13% ASCAP, 8% PD 
Sept. 1952— 89% BMI, 7% ASCAP, 4% PD’ 
‘‘The Chairman: Was there a deliberate policy in the 
station to exclude the use of ASCAP music? 
‘‘Mr. Samuel Rogers: Yes, there was, definitely. 





AMENDMENT TO COMMUNICATIONS ACT OF 1934 1049 


‘‘The Chairman: So that, that must be understood, for 
the information of anyone reading the record subsequently. 

‘‘Mr. Samuel Rogers: I can say the same for every 
station. 

‘‘The Chairman: In every station you mention the pre- 
ponderance of use of BMI music over CAPAC music was by 
reason of a concerted effort to restrict the use of CAPAC 
music? 

‘*Mr. Samuel Rogers: Yes, that is right. I will not read 
any of the other declarations, except to say that in some cases 
they are only letters, and the percentages vary, very greatly. 

‘‘The Chairman: I think the Board could accept the state- 
ment that if a station deliberately set about to restrict the use 
of CAPAC music, it could do so to a very substantial extent.’’ 


In this memorandum we shall deseribe and document the methods 
by which the same kind of dominance and control were achieved in 
the United States. 


=n. * . 
2Zo020 & 5s () 
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Broadcaster Support of the BMI Music Pool 


The process of making a hit song was described in The ABC of 
BMI as follows: 


‘*Take a really good number, put behind it the power of 
radio, send it into the air toward the whistling bleachers in 
front of 30,000,000 loudspeakers, and you have a hit. 

‘*BMI is putting out the songs. The nation’s best bands 
are putting the songs before the public the right way—over 
the air. 


‘‘That is the BMI formula for BMI hits.’’ 


Neville Miller, the President of NAB, wrote in a memorandum 
entitled ‘‘Suggestions In Relation To BMI’’: 


‘*. . . any song that is sung or played enough will soon 
warrant the public’s favor.’’ 


In 1947, Carl Haverlin, President of BMI, introducing outstanding 
BMI publishers to the broadcasters at an NAB convention, said: 


‘‘In short, your use of their music makes them strong 
and their strength gives you power.”’ 


The strength of the BMI music pool was developed by a variety 
of techniques to which the broadcasting industry gave its hearty sup- 
port. 


The Minutes of the BMI Board of Directors of January 13, 1942, 
recite: 


‘‘On motion of Mr. Damm, seconded by Mr. Elmer and 
carried, management was instructed to send a bulletin to the 


16 
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directors, weekly if possible, containing information with re- 
spect to BMI and its affiliates—copyrights that are to be 
especially exploited and other pertinent information of inter- 
est to the board members.’’ 


The minutes of the BMI Board of Directors of October 20, 1942 
recite: 


‘*‘On motion of Mr. Damm, seconded by Mr. Hedges and 
carried, management was authorized to bring to New York 
each month four program directors selected from small sta- 
tions and four program directors selected from large stations 
at the expense of the corporation, said expenses to be figured 
at six cents per railroad mile while en route and $10 per diem 
expense while in New York. The purpose of these committees 
to secure their advice and comment in all phases of BMI 
operation, to imbue them with the spirit of BMI, to acquaint 
them with the problems confronting BMI and, importantly, to 
secure their more concentrating support in the promotion of 
BMI music. The selection of these men was left entirely to 
management, it being understood that at the first meeting no 
program men from stations of any board member should be 
selected.’’ 


On Dec. 17, 1942, BMI wrote to broadcasters: 


‘*Tt has been brought conclusively to our attention that 
certain important notices, with reference to numbers on which 
we are concentrating, have never reached the Program Direc- 
tor in the radio station because they were addressed to 
Management. 


In order that we may establish a closer contact with the 
Program Director in our mutual interests, will you have your 
secretary fill out on the postcard annexed hereto the full 
name of your Program Director.’’ 
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A series of twelve Program Managers’ meetings were thereafter 
held in New York during the years 1941, 1942 and 1943. 


In 1943 BMI said in a pamphlet entitled ‘‘A Word From BMI’’: 


‘‘Over 100 program directors from every part of the 
country have been BMI’s guests at program managers’ meet- 
ings which will continue to be held. The exchange of informa- 
tion which takes place at these meetings has already borne 
fruit and will result in improved cooperation between BMI 
and broadcasters in the future.”’ 


This process of keeping in contact with program directors, disk 
jockeys, and other perscnnel of the stations developed into the circula- 
tion by BMI of various regular publications among them being: 


Poor Williams’ Almanac 
BMI Newsletter 

BMI Music Memo 
Pin-Up Sheet 


The BMI Newsletter was described as follows in its issue of June 
9, 1944: 


‘‘This is the eighteenth in a series of letters addressed to 
the program managers of the radio stations of America which 
own Broadcast Music, Inc. These letters were prompted by a 
desire to establish a closer bond between you and one of your 
co-employees—the program director of BMI.’’ 


The Pin-Up Sheet was described as follows by Mr. Haverlin in a 
1950 speech to an NAB meeting of unaffiliated stations: 
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‘¢Hach month BMI also sends to every station in the coun- 
try two broadsides, entitled, ‘Pin-Up-Sheet’, containing a list 
of numbers in the popular field which have reached public 
acceptance. The top of the heap and those coming up are the 
two groups, as you know. The second sheet is on folk music. 
These pinup sheets can be seen tacked up on the information 
bulletin board in about half the stations they call on.’’ 


The BMI Boast of Successful Station Cooperation 


The following excerpts reveal the workings and effects of the close 
bond between BMI and the broadcasters: 


Poor Williams’ Almanac, March 20, 1944 


‘¢. | . I think it very important that all BMI affiliates 
know about the swell top tunes that you own . . . Having a 
financial interest in these tunes, it seems only sensible to me 
that we should do everything in our power to promote their 
success and to get back of any new songs cleared thru BMI.”’ 


BMI Music Memo, July 3, 1945 
‘*Pick Third Hit In New England Song Promotion.’’ 


‘*Kollowing the successful introduction of their first 
‘Song of the Week’ promotion last month, the 51 broadcasting 
statious in the N. E. Dist. of NAB here concluded their 2nd 
cooperative song campaign and are preparing to launch their 
third. 


‘‘A Stranger in Town’’, recently taken over by Stevens 
Music, was selected as the ‘Song of the Week’ for the period 
July 15 through July 29, by a committee of station managers 
and program directors. 


‘‘Negro Consentida (My Pet Brunette), number one plug 
tune of EK. B. Marks, was featured in a special promotion 
from June 17 through June 30. The committee included 
Eleanor Geer of WNAC Boston, Jack Boyle WJAR Provi- 
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dence, William Pendergast WNBH New Bedford, Joe Oakes, 
WLAW Lawrence and James T. Milne, WNHC New Haven. 


‘“‘Walter Haase, gen. mgr. of WDRC, Hartford, who 
originated the plan some months ago as a local campaign, 
served as chairman of the com. It is the plan of the station 
to set up rotating com’s for the purpose of selecting a new 
song to be featured for a two-week period each month. 


‘*Results of the first promotion which featured Someday, 
Somewhere, demonstrated successful cooperation on the part 
of stations as well as the music dealers in the N.E. area. 
More than 500 dealers tied in with the promotion by display- 
ing song copies, and records along with window streamers 
calling attention to ‘Radio’s Song of the Week.’ ”’ 


BMI Music Memo, October 11, 1945 


‘‘N.E. group has selected 6th ‘Song of the week’— 
Walkin’ With My Honey. (Republic Music) Stars In Your 
Eyes previous month’s selection. Walkin’ will be featured 
2 weeks ending Oct. 27. Com. is Haase, chairman, Mrs. Flor- 
ence Robinson WICC Bridgeport, Conn., Sam Elman WATR 
Waterbury, Melvin C. Green, WFEA Manchester, A. N. Arm- 
strong, Jr.. WCOP Boston.’’ 


BMI Newsletter, November 29, 1945 


‘“We are delighted to tell you that 4 major networks have 
registered from 25 to 30% more performances of BMI music 
every single month of 1945 than the corresponding month of 
1944. Station usages are also up although not quite as satis- 
factory as the networks’’. 


BMI Music Memo, November 20, 1946 


‘*Standing orders to all WSLB personnel are for BMI 
Pin Up numbers to be used from 3 to 5 times daily.’’ 


BMI Newsletter, February 28, 1946 


‘*BMI was visited by 35 members of the staff of ABC and 
a similar number from NBC. Included in the list of visitors 


20 
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was an impressive group of vice-presidents from both net- 
works with members of their staff concerned with music prob- 
lems. These gentlemen look upon BMI as an investment. . 
We are to be similarly honored by groups from CBS and the 
Mutual networks.”’ 


BMI Newsletter, December 29, 1947 


‘‘That the use of music in the BMI catalog has materially 
increased is evidenced by the stations’ logs. The average num- 
ber of usages for the first four months of 1947 was 501 per 
month for network affiliated stations, and 763 usages per 
month for independents. These figures are a good yardstick 
by which to measure your own experience. Right here, we 
salute the many program directors who are regularly, week 
in and week out, scheduling All-BMI programs.’’ 


BMI Newsletter, July 30, 1948 


‘‘Tf you honestly wanted it, every one of these numbers 
could be on the Hit Parade. The stations have proved their 
influence in this direction many many times. After all, these 
tunes are your property. I wonder if you all won’t give the 
ones you like that extra ‘push’ to put them up there where 
they rightfully belong.’’ 


BMI Newsletter, May 31, 1949 


9 


‘“‘This is your music. . . 

‘*The public is neither going to request to hear played nor 
purchase music unti it has heard a tune a sufficient number 
of times to hum or whistle it. Frankly, are you programming 
‘your own tunes’ as many times as certain others? 


If we’ve made the point, we’d like to ask that you set up, 
as a policy, the playing of every new addition to the monthly 
Pin-Up Sheet—as a minimum, twice each day . . .’’ (Em- 
phasis in original) 


BMI Newsletter August 23, 1949 


‘The willingness to program every new addition to the 
Pin-Up Sheet twice each day has been almost nation-wide, and 
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it has definitely given these numbers just the extra push they 
needed. It’s been truly wonderful, and we deeply appreciate 
_ 


BMI Newsletter, December 1, 1949 


‘*Kivery Saturday night since our last letter to you, we 
have seen 3 out of 7—and several times 4 out of 7 BMI num- 
bers on the Hit Parade. Well, it may have taken ten years to 
reach this position—but you folks certainly made it. The new- 
comer is Siippin’ Arounp—and there are several other Pin 
Up Tunes almost there. That extra boost—(twice a day for 
the newcomers) will do the trick.’’ 


BMI Newsletter, January 1, 1950 


‘¢. . . Pin Up tunes should be played every day . . .AND 
THE Newcomers Reatty Want To BE Hearp Twice a Day. 
Perhaps not very subtle—but you get the idea.’’ 


BMI Music Memo, January 15, 1950 


‘‘Kight New England disc jockeys recently joined to- 
gether in conference and selected a number of new releases 
they considered most likely to click. Heading their list was 
DaNCER AT THE Farr, new instrumental recorded by Ted Her- 
bert on London. Each of the eight deejays rated the tune 
Number One, and are advising all other platter spinners from 
Maine to Massachusetts of their choice. 


Jockeys involved are Donn Tibbetts, WKBR, Manchester, 
N. H.; Ken Ash, WHAV, Haverhill, Mass.; Jim Steavens, 
WLLH, Lowell, Mass.; Paul Daniels, WWNH, Rochester, 
N. H.; Dick Hill, WTSV, Claremont, N. H.; Don Grady, 
WHEB, Portsmouth, N. H.; Norm Merrier, WKXL, Concord, 
N. H.; and Al Maffie, WLNH, Laconia, N. H.’’ 


BMI Music Memo, January 15, 1950 


‘*Winninc Out over 1300 aspiring applicants who wanted 
to become the new gal deejay over KYW, Philadelphia 50,000- 
watter, Kay Wylie now conducts the station’s Kay Wyte 
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Sxow daily from midnight to 1 am. James Begley, KYW’s 
program director has termed Miss Wylie, ‘KYW’s Pin Up 
Girl’ and she is committed to feature numbers from the BMI 
Pin Up Sheet.’’ 


BMI Newsletter, April 1, 1950 


‘‘An extra cheer for KOIN, who, in February, gave Pin 
Up tunes a total of 249 performances.”’ 


BMI Newsletter, May 1, 1950 


‘‘We tip our hats to Bob Jenkins and all the boys at 
KONO whose log showed a total usage of 480 Pin Up titles for 
the month. 


Added salute to WINX in Washington, with 353 Pin Up 
usages and WWDC with 301.’’ 


BMI Newsletter, July 1, 1950 


“Tuts Monta We Satute—Stations WTAR, KFVD, 
KCKN, WSCJ and WNEB—all of whom showed wonderful 
usage of the BMI Pin Up tunes as reflected in their logs. Of 
course, there were many more who cooperated equally but we 
do not have the figures. Just as something to cheer about, the 
usages on the stations listed were well over 200 for the month 
—With WNEB of Worchester, Mass. topping the list with a 
figure of 380. That latter figure is really great—and thanks 
to all you wonderful people who made these results possible.’’ 


BMI Music Memo, September 15, 1950 


‘‘During the entire month of September and October, 
station WMBM, Miami Beach, will feature plug records of the 
week and use BMI Pin Up Sheet numbers as its guide.’’ 


BMI Newsletter, July 1, 1951 


‘*Thanks from all of us to those many, many stations that 
cooperate by pinning up the Pin Up Sheet as reported by the 
boys in the Field Statf.’’ 
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Platter Chatter, the Martin Block Column 


A special column of Poor Williams’ Almanac, written under the 
title ‘Platter Chatter’’ by Martin Block, a prominent disc jockey, 
will be discussed in detail later in this memorandum. 


Trade Association Backing of BMI 


Another concerted activity of the broadcasters to push BMI 
controlled music is disclosed by resolutions adopted at regional meet- 
ings of the broadcaster members of the National Association of Broad- 
casters. 


In 1948, Justin Miller, then President of NAB and simultaneously 
President of BMI, wrote in the Broadcasting-Telecasting magazine of 
November 15th: 


‘*It is indeed heartening to me im my dual capacity as 
president of the NAB and chairman of the Board of Broad- 
cast Music, Inc. to learn that over 2000 stations have renewed 
their BMI contracts . . . I have just returned from a three 
month swing of the country, during which I attended the 
NAB district meetings, and I was able to gather at first hand 
the grass roots feeling towards Broadcast Music, Inc. I noted 
with considerable pleasure that the support of BMI seems to 
be universal and not in any way limited by geography, size of 
station, or economic condition.”’ 


The following are typical of resolutions passed at NAB district 
meetings : 


lst District of NAB, 1947 


‘‘Wuerzas, BMI has been of remarkable assistance in 
providing broadcasters with a substantial source of good 
music, and 


Wuenreas, the continued success of BMI is essential to the 
protection and growth of the broadcasting industry, 
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BE IT RESOLVED, that the broadcasters of the First District 
urge upon its members further and continuing efforts to pro- 
mote the popularity of BMI music by all means at their com- 
mand, and, 


BE IT FURTHER RESOLVED, that the First District broad- 
casters commend BMI for its choice of Carl Haverlin as 
President and assure him of their whole-hearted support.’’ 


9th District of NAB, 1948 


‘¢  . . Whereas it is desirable that Broadcast Music, Inc. 
be given every possible opportunity to strengthen itself .. . 
and whereas there appears to be an unexplainable discrepancy 
between the amount of good BMI music available and the 
standing of that music in so called disc jockey popularity 
polls; Be it resolved that Station Managers personally and 
continually analyze the music being played by disc jockeys 
on their stations with the goal of making certain that BMI 
copyrighted music be played as frequently as its quality and 
quantity would indicate that it should be played.’’ 


6th District of NAB, 1948 


‘*Be it resolved that the membership of the 6th District 
take necessary steps in the operation of their individual sta- 
tions to assure appropriate and increased use of the music 
of BMI.”’ 


The records of the District Meetings of the NAB in the years 
1950 and 1951 disclose that BMI officers and employees were allotted 
time on the official agenda to address the broadcasters. There are, 
for example, the official agendas of the meetings at Minneapolis, Minn., 
Highland Park, Ill., Roanoke, Va., San Francisco, Cal., Los Angeles, 
Cal. and Wichita, Kansas. 


BMI Clinics 


The special bond with broadcasters is further shown by the yearly 
series of BMI Clinics conducted by BMI throughout the country and 


bo 
on 
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attended by large numbers of broadcasters. The extent of this pro- 
gram is shown by the following two excerpts from the President’s 
annual letters to stockholders: 


September 30, 1952 
‘‘Our Field Program Clinics, held in forty states and 
five Canadian Provinces, were attended by over 4800 broad- 
casters and were climaxed with a full week’s Seminar at the 
University of Denver.’’ 


September 28, 1951 


‘*BMI has increased and strengthened its service to sta- 
tions. Field program clinics have been held in twenty-seven 
states, and have met with universal approbation by the broad- 
casters who have attended these clinics. It is interesting to 
note that the 2,400 persons who attended these clinics included 
more than 800 station managers and approximately 800 pro- 
gram directors.’’ 


The number of BMI Clinics held from 1948 through 1956 were 
substantially as follows: 


DD: Ripa eer aitadchn ates 1 
eT TT eee 7 
eo (hacked Maree x anes 5D 
DE a a0 a ie dees oie ae 40 
BESS yabe> etchatitue oot ete 45 
MABE... ni pns:-a:8d Jo-anlecane 48 
RA 0's a no S. ARIG 50 
DP stxenksetane ceases 47 
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Special Access of BMI to Stations 


In addition to contacts at NAB Conventions, District Meetings 
and BMI Clinics, BMI officers and employees made regular visits to 
stations. The activities of BMI ‘‘field men’’ were described as follows 
in the pre-trial testimony of Roy Harlow for the period when he was 
BMI Director of Station Relations: 


Pages 8-9: 
‘*Q. How many field men did you have during the period 
from 1950 to 1953 working under you? 
A. I believe the total was eight. 
Q. Did each one of them have a group of stations as- 
signed to them? 
A. That’s right.’’ 


Mr. Harlow further testified: 


Page 8: 
‘*Q. Tell us what ever instructions you remember giving to 
your field men? 

A. We did our best to find out what kind of services the 
stations needed or wanted. I had purchased everything at 
their request from ballet slippers to goodness knows what. 
Anything within reason that they felt they desired, we tried 
to service them. The scripts which were written by BMI 
were written because it was suggested that they could use 
them.’’ 


Glen Dolberg, one of the BMI Field Representatives of that period, 
later promoted to Vice President in charge of Station Relations, testi- 
fied on examination before trial as follows: 


Page 52: 
‘*Q. Does the question ever come up about the amount of 
money which broadcasters save by dealing with BMI? 
A. Not in recent years. 


“J 
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Q. When did that come up? 

A. Well, when I first went. with BMI, in 1944, it was sort 
of fresh in their minds, and many broadcasters commented— 
favorably, may I say. Others who were new to radio com- 
plained that music fees were too high, and I felt it incumbent 
upon me to tell such stations they should consider music fees 
as perhaps in a very nominal range since prior to the creation 
of BMI they were paying higher fees for one licensing society, 
and that with competition in the field created by BMI they 
were getting both BMI and ASCAP for a lesser fee than they 
paid for one before.’’ 


Pages 114-115: 


**Q. Did you talk about BMI, and the fact that BMI was 
owned by the broadcasters? 
A. No, not to dise jockeys; no, sir. 
Q. To whom did you mention that? 
A. To radio managers, program directors.’’ 


Page 120: 
‘*Q. Did you speak to any of the program directors at 
the stations about the Pin-Up Sheets? 

A. Yes. 

Q. What were your conversations with them? 

A. Along the same line. We wanted to know what they 
were using of our product, what they thought of our product, 
and if they were not using it, what is the reason they are not 
using it.’’ 


The visit of Ken Sparnon, a BMI Field Representative, to sta- 
tion WBEN, Buffalo, N. Y., is reported as follows in the BMI Music 
Memo of January 23, 1948: 


‘“WBEN’s Record Emcees Pick 
Foot Tuat I AmM— 


Unusually fine example of cooperation between record 
emcees and BMI field men is found in Ken Sparnon’s visit 
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to WBEN, Buffalo, where he chatted with Clint Buehlman 
and Les Barry. They picked Foon Tuar I Am, published by 
Hill & Range and to prove their faith in the tune started an 
all-out plug of their own. They decided to stage a one-month 
drive, December 15-December 16 (sic), during which time it 
was played at least once each day. Further, Barry assured 
Sparnon the recordings of the song would be in every juke box 
in town. Since eight discs were available, all the jukes in the 
area are handing it out via the nickel route. Barry certainly 
displayed fast results on those jukes.’’ 


Not only BMI Field Representatives call on station personnel. In 
addition, BMI has its own publishing division employees call on sta- 
tions. The BMI Music Memo, July 10, 1948, reported: 


‘‘Los Angeles dise jockey for over eighteen years, Don 
Otis (in shirtsleeves) has held several executive positions both 
in radio and with Capitol Transcriptions, but prefers having 
his own radio shows. 

Don now conducts the ‘Don Otis Show’ from 3:10 to 4:00 
p.m. and ‘Let’s Play Records’ from 11:00 p.m. to 1:00 a.m., 
Monday thru Saturday on KLAC, Los Angeles. 

One of his recent guests was Eddie Janis, manager of 
BMI’s Film Synchronizing Dept., who played records of 
twelve hit tunes from the BMI catalog. Mr. Janis told inter- 
esting stories about each of the songs, making the show one of 
the real highlights of the week.’’ 


Carl Post, who was in charge of the West Coast office of Associated 
Music Publishers, a wholly-owned BMI subsidiary, testified on exam- 
ination before trial about the way in which he induced orchestra con- 
ductors to perform its music: 


Pages 20-21: 


‘*Q. Now, did you have any conversations about giving 
publicity to these people in return for their use of AMP 
music? 

A. Yes. 
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Q. Can you tell us of any instances in which that oc- 
curred? 

A. Well, using the San Francisco one as an example, be- 
cause it was repeated in many cities. I had been a publicity 
man for Sam Goldwyn and for Warner Bros. and a well 
versed publicity man, and I promised them more publicity 
than they would usually get for an ordinary symphonic 
broadeast, for a symphonic program at a concert hall. 

I also did tell them that I was certain to agree, to some 
extent, that I could get a lot of free radio time because of my 
association with AMP, which was a subsidiary of BMI, and I 
did arrange for my San Francisco performance—well, the 
publicity wasn’t primarily for me, the publicity was for this 
big choral work we’re introducing, but I did arrange almost 
twenty 15-minute programs on the various ’Frisco radio 
stations at which I was interviewed on one day, three times 
on CBS, on three different programs. 

Q. And did you have the same experience in connection 
with other concerts? 

A. Yes, I found it rather—remembering how difficult it 
was to get free time when I was doing publicity for other 
things, I found it comparatively simple suddenly to get pub- 
licity for concerts.’’ 


Page 81: 


‘*A. Mr. Haverlin said, ‘Anytime you need assistance, let 
them know you can help them through the broadcasters.’ 
Q. He said those words? 
A. You can get—words to that very effect. ‘You can get 
extra promotion and tell the broadcasters you’re with BMI 
if you want more performances.’ ’’ 
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‘“Platter-Chatter” — The Martin Block Blacklist 


The New Yorker magazine, in its issue of July 20, 1944, wrote: 


‘*Block is the nation’s foremost ‘dise jockey’, the name 
radio people unfortunately have for an announcer who plays 
phonograph records, interspersed with frequent commercials, 
on the air. Most stations have a dise jockey somewhere on 


i i | 


the premises, but none has a more talented one than WNEW 
[ (1130 on your dial), the independent New York station which 
, employs Block. To thousands of listeners in the metropolitan 
; area, the voice of Martin Block is as familiar as the voice of 
t Franklin D. Roosevelt.’’ 
) 
' Martin Block is not only a dise jockey but 
: (a) He was one of the subsidized BMI affiliates and the 
beneficiary of its ‘‘incentive’’ plans, and; 
P (b) A BMI columnist whose PLatrer CHatrer appeared 
> in ‘‘Poor Williams’ Almanac’’. 
Block The Columnist 
t Excerpts from this column disclose the deliberate effort to boycott 
ASCAP music: 
[ Vol. 1, No. 1, March 20, 1944 (Reproduced in Hearings Antitrust 


Subcom., 84th Cong., pt. 2, Vol. 3, p. 4976) 


‘¢Music in general and records in particular are my stock 
in trade. And I think most of us in the radio business can 
trace our own personal income at some point along the way to 
either of these two items. Certainly, all radio stations are 
deeply indebted to new music, and offtimes to records for a 
great deal of their income; and so I think it very important 
that all BMI affiliates know about the swell top tunes that 


25029 O—58 68 
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you own, Yes, you have a partnership and an interest in such 
tunes as Besame Mucuo, Porncrana, I’LL BE Arounp, and So 
Goopyicut. Having a financial interest in these tunes, it 
seems only sensible to me that we should do everything in our 
power to promote their success and to get back of any new 
songs cleared through BMI.’’ 


The column concludes: 


‘‘Don’t forget these are your songs. Help get them up 
there and help keep them up there.’’ 


Vol. 1, No. 15, June 27, 1944 (Reproduced in Hearings Antitrust 
Subcom., 84th Cong., pt. 2, Vol. 3, p. 4977) 
‘*M. H. Orodenker, the eminent record reviewer of Bill- 
board accords three rave notices to BMI numbers. I wish I 
had the space to quote him entirely. But, in brief, here is 
what he has to say:”’ 


+ = * * a 
**T have not mentioned the backs of these discs. That will 


come another week. May I warn you, however, to watch the 
backing of Cugat’s AMOR. It is not BMI. 


Here you have three records that are absolutely tops. 
They belong on your schedule at least Twice a Day Every- 
pay. This is your own music. Get behind it . . . and I mean 
you, and you. . . and especially you!’’ 


Full quotations from others of Martin Block’s column for BMI 
are obtainable only from the copies in BMI’s files, but excerpts are 
as follows: 


Vol. 1, No. 4, April 11, 1944 


Promoting a record of So Lone Pat, Block said: 
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‘‘This is a BMI number—meaning it is your own music. 
(Be careful of the other side of this disc. It is Nor a BMI 
tune!)’’ 


Vol. 1, No. 13, June 13, 1944 


Concerning a recording of Twizicut Trmg, he wrote: 


‘*Warning: Be careful of the other side of this record. 
It is not BMI.’’ 


Similar warnings are given in 


Vol. 1, No. 16, July 4, 1944 

Vol. 1, No. 24, September 12, 1944 
Vol. 1, No. 25, September 19, 1944 
Vol. 1, No. 26, September 26, 1944 


Block The Publisher 


Martin Block formed a BMI publishing firm in 1941 and was the 
beneficiary of its guarantees and ‘‘incentive’’ plans. The full set of 
contracts between this firm and BMI appears in the Antitrust Sub- 
committee Hearings (Pt. 2, Vol. 3, pages 4978 through 4990), but par- 
ticular reference is made to the following provisions: 


35 Week Deal (Contract dated November 1, 1943) 


‘*Fourth. In consideration of the covenants herein con- 
tained, the parties agree as follows: 


(a) BMI shall determine, in the manner hereinafter set 
forth, for each week (from Monday to and including Sunday) 
of the term hereof, which twenty-five (25) musical composi- 
tions shall have received the greatest number of network per- 
formances. Publisher agrees that at least one musical com- 
position (but not necessarily the same composition), pub- 
lished by it and licensed through BMI, shall be included in 
such twenty-five most frequently performed musical composi- 
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tions for at least thirty-five (35) weeks of the term hereof. 
The said list of the most performed musical compositions 
consisting of the twenty-five compositions receiving the high- 
est number of network performances during each week of the 
term hereof, shall be compiled and based on the daily reports 
of the Accurate Reporting Service of New York City fur- 
nished to music publishers by the said Accurate Reporting 
Service during each week of the term hereof. 


(b) In the event that Publisher shall fail to comply with 
the terms of subdivision (a) of this paragraph ‘Fourtrn’ 
during each of thirty-five weeks of the term of this agreement, 
then BMI shall have the right to deduct from the said $12,000 
minimum guaranty an amount equal to one-thirty-fifth (1/35) 
thereof for each week of the said thirty-five week period dur- 
ing which Publisher shall have failed to perform in accord- 
ance with the terms of the said subdivision (a) of this para- 
graph ‘Fourtu’. The said deduction shall be made by BMI 
in the manner provided for in paragraph ‘Turrp’ of this 
agreement. 


(c) Anything contained in subdivision (b) of this para- 
graph ‘Fourty’ to the contrary notwithstanding, it is agreed 
that in no event shall Publisher be paid less than an amount 
equal to the total royalties actually earned by Publisher dur- 
ing the term hereof, plus the amount which may be paid to 
Publisher by BMI in accordance with any bonus plan or other 
methods for additional payments which may hereafter be 
established by BMI, or the sum of Six Thousand ($6,000) 
Dollars, whichever sum shall be the greater.’’ 


$48 Plug (Letter modification dated May 21, 1945) 


‘*‘Second. The term ‘network performances’ as used in 
this agreement shall be deemed to mean a performance of a 
musical composition broadcast in the City of New York over 
radio stations WEAF, WJZ, WABC or WOR between the 
hours of 5 P.M. and 1 A.M. on weekdays including Saturdays, 
and between the hours of 8 A.M. and 1 A.M. Sundays. 
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Third. BMI agrees that with respect to each network 
performance received by any five (5) musical compositions 
published by you and licensed through BMI and which receive 
professional exploitation by you during the period commenc- 
ing November 1, 1944, and ending October 31, 1946, you will 
receive a payment credit of Forty-eight ($48) Dollars for 
each such network performance. No payment, however, for 
any network performances shall be made until the said five (5) 
musical compositions hereinabove referred to shall have re- 
ceived an aggregate total of at least one hundred and fifty 
(150) network performances.’’ 


Broadcasters’ Use of BMI as a Price Fixing Device 


BMI Does Not Operate for Profit 


As early as 1946 the broadcasters were aware of the extent to 
which they had captured control of the music market. At the annual 
meeting of NAB held in Atlantic City in October, 1946, the broad- 
casters were addressed by Mr. Sydney M. Kaye, who was introduced 
as follows: 


‘‘Bxecutive Vice President and General Counsel of BMI, who 
presented the basic plan for BMI to the NAB Board of Direc- 
tors in 1939 and who has been with BMI ever since.’’ 


Mr. Kaye in his speech made the following remarks: 


‘BMI is here again to give you an account of its stewardship 
of your industry. 

& * ° - * 
‘*BMI’s sentiments with respect to ASCAP can be stated in 
a paraphrase of what Voltaire said about God: ‘If there were 
no ASCAP we would have to invent one.’ 
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‘*BMI was the product of an extraordinary unity on the part 
of the broadcasting industry. You will remember that a great 
and indeed shrewd effort was made to divide stations from 
networks and to turn groups of stations against each other. 
The universal refusal of broadcasters to permit minor dif- 
ferences to disturb their harmonious cooperation was, and 
remained, the reason for BMI’s success.’’ 


BMI frequently expressed its participation in the broadcasters’ 


efforts to reduce the price of ASCAP-licensed music. 


Carl Haverlin, President of BMI, in his annual report to stock- 


holders, September 25, 1946, stated: 


Mr. 


‘*BMI’s greatest usefulness still lies in the future. Not 
only the coming expiration of broadcasters’ contracts with 
ASCAP but new programming requirements in television 
and other developments of the broadcasting art, demand the 
continuance of that free competition in music licensing which 
BMI has made possible.’’ 


In his annual report to stockholders dated September 27, 1948, 
Haverlin stated: 


‘‘T am also pleased to note the great satisfaction of broad- 
casters with BMI’s healthy competitive position, at a time 
that the status of the contract between broadcasters and 
ASCAP is undetermined beyond December 31, 1949.’’ 


The broadcasters were again reminded of the leverage exerted 


by BMI in Mr. Haverlin’s letter to stockholders, September 28, 1949: 


‘‘The availability of our complete catalogue and our 
broad policies with regard to its use, have proved to be of 
inestimable value to television broadcasters in their current 
negotiations with ASCAP for television licenses with that 
organization.”’ 
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The ‘‘harmonious cooperation’’ of broadcasters, referred to by 
Mr. Kaye, has made BMI an airtight price fixing device. Although 
BMI is actually a stock corporation organized under laws relating 
to businesses operating to make profits for their stockholders, Mr. 
Haverlin admitted upon his examination before trial: 


Pages 927-28: 


‘*Q. Was the criterion of the charge to the broadcasting 
stations and networks anything other than the amount of 
money which BMI needed for its operation? 


Mr. Freund: This question is addressed to any time? 
Mr. Schulman: At any time. 

A. Using ‘operations’ as I am sure you meant to use it, 
or do use it, in its broadest aspects, that is satisfactory re- 
serves, set-up contingencies, the answer is it is the criterion. 

Q. And that did not include any profit for BMI, did it? 

A. We are not a non-profit corporation. 

Q. I know you are not, but have you ever paid a divi- 
dend?... 

A. No.’’ 


Page 1699: 


‘*Q. Does BMI make any greater profit because it has addi- 
tional publishers? 
Mr. Freund: He has already stated for the record 
that BMI is not a profit-making organization.’’ 


Performance Fees and Rebates 


Broadcaster License Fees 


At the NAB Convention in 1939, which authorized the organiza- 
tion of BMI, the basis for payment of license fees was explained as 
follows: 


‘*Now, the basis of the offering as it is proposed is related 
to the 1987 ASCAP payments by members. I am advised that 





1072 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


that year has been audited by ASCAP and that the figures 
are readily available for that year. I will undertake to apply 
the allocation to a hypothetical situation, assuming that a sta- 
tion in 1937 paid $10,000 to ASCAP—I am just choosing that 
figure arbitrarily to illustrate what the offering will be to 
each individual licensee—if a station that paid that amount 
will be asked for a total commitment of 50 per cent of $5,000. 


‘*Now, $1,000 of that $5,000 will go to the payment of 
stock in the stock subscription and for the $4,000 (sic) the 
station operator will obtain 100 shares of stock. The balance 
of the $5,000—or $4,000—would be payable by the station as 
a license fee with the understanding that not more than 15 
per cent of that $4,000—or $600.—would be payable during 
any 30-day period and, further, that the license would be for a 
minimum period of one year.’’ 


The original license agreements between the stations and BMI 
covered one year only. Upon the renewal of the license agreement a 
new basis for payment of fees had been established. Mr. Haverlin 
testified in examination before trial as to the method of fixing per- 
formance fees payable under a BMI broadcaster license: 


Page 769: 


‘*Q. Do you know who fixed the prices to be annexed, or the 
percentages to be annexed to Schedule ‘A’ as the percentages 
to be paid by the stations? 

A. I don’t understand your use of the word ‘fixed’. 

Q. How were these arrived at? Was that a question of 
individual bargaining with any individual stations? 

A. No, sir. 

Q. You didn’t give a station the right, or you didn’t dis- 
cuss with any station whether they should pay more or less 
than a Schedule ‘A’ rate? 

A. No. At no time.’’ 
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Page 771: 


‘*Q. Do you know how that schedule was arrived at? 

A. The methodology? 

Q. Yes. 

A. Yes, sir. 

Q. Did you participate in that? 

A. I did. 

Q. Will you tell us how that was arrived at? 

A. I was asked to attempt to set up a schedule of pay- 
ments which if applied to a known base, the base here 1939— 
the revenues of the year 1939—would produce a certain sum 
of money, certain income to the company.’’ 


The determination of television license fees likewise was not based 
upon any consideration of the quality and quantity of the music avail- 
able under the license. 


The minutes of a meeting of the Board of Directors, held on 
February 8, 1949, record the following: 


‘‘On motion of Mr. Hedges, seconded by Mr. McDonald, 
and carried, Chairman was requested to name a committee 
representative of broadcasting networks to confer with 
Messrs. Kaye and Haverlin to discuss form and nature of 
network television licenses. The Chairman named Messrs. 
Hedges, McDonald, Wallen and Akerberg as a committee to 
meet with Messrs. Kaye and Haverlin with the right, however, 
of any member of the committee to make substitutions or to 
invite other members of their networks to such conferences, 
Mr. Kaye to act as chairman of the meetings.’’ 


Each of the members of the committee was a director of BMI as 
well as an officer of one of the four national networks. Their affilia- 
tions at that time were: 


William S. Hedges National Broadcasting Co. 
Joseph McDonald American Broadcasting Co. 
James E. Wallen Mutual Broadcasting System 
Herbert V. Akerberg Columbia Broadcasting System 
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At a subsequent meeting of the Board of Directors, held December 
8, 1949, the following resolution was adopted: 


‘‘Resotvep, that the Corporation be and is hereby au- 
thorized to enter into television contracts with national net- 
works upon the same terms and conditions as the contracts 
which BMI had with such networks for AM broadcasting and 
for the term expiring March 11, 1959, except that there shall 
be incorporated in said contracts the same limitations upon 
the right of the networks to make deductions for line charges, 
as are now incorporated in the proposed contract between the 
networks and ASCAP.’’ 


Concerning the television licenses, Mr. Haverlin testified as follows: 


Pages 926-7: 


**Q. Did the amount of music available in the BMI catalog 
increase from 1942 to 1954? 

A. Yes. 

Q. Did you take that into consideration in thinking about 
rates, television rates in 1954? 

A. No. 

Q. Was there ever any discussion among the officers or 
directors or other persons concerned in the management of 
BMI, on the question of what a fair rate was for music? 

A. Qua music? 

Q. Yes, qua music? 

A. No, I don’t remember any such discussion.’’ 


Rebates of License Fees to Broadcasters 


The BMI broadcaster license did not stipulate for an exact fee 
but was merely a maximum amount which could be collected from the 
broadcaster licensees. The fees actually charged were only those fees 
necessary to finance the BMI operation. 
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The minutes of a meeting of the Board of Directors of BMI, held 
January 23, 1943, record the following: 


‘‘The board of directors discussed the financial position 
of the company in view of the decreased expenses of the com- 
pany and in view of the fact that the contract with licensees 
provides for a reduction of license fees when reductions are 
feasible. On motion of Mr. Morency, seconded by Mr. Elmer 
and carried, management was instructed to reduce license fees 
for the months of January and February 1943 by 30%, such 
reduction to apply to all licensees of whatever category spe- 
cifically including licensees whose categories had been esti- 
mated because they had not previously been in business. The 
board also discussed and made suggestions with respect to a 
form of letter to be sent to all licensees advising them of such 
reduction.”’ 


In his annual letter to stockholders, dated September 29, 1944, 
J. Harold Ryan, then President of BMI, stated: 


‘‘During the fiscal year just ended, BMI authorized the 
retention by broadcasters of approximately 37% of the max- 
imum fees specified in its contracts. This resulted in a saving 
to broadcasters of approximately $750,000.’’ 


In his annual letter of 1945, the President again adverted to the 
‘‘savings’’ resulting from rebates in license fees: 


‘‘Broadcasters, in reading this report, should bear in 
mind that during the fiscal year ending July 31, 1945, Broad- 
cast Music, Inc. operated at a cost to broadcasters 33.2% 
below the maximum fees specified in the contracts between the 
company and broadcasting stations. Broadcasters, therefore, 
enjoyed during this fiscal year a saving in fees which totals 
approximately $760,000.”’ 
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Similarly, in 1946, Mr. Ryan again wrote of the reductions in 
license fees in his annual letter to stockholders: 


‘‘The attention of stockholders is called to the fact that 
these reports do not show that broadcasters enjoyed, during 
the fiscal year, reductions in license fees totalling $559,063.70.’ 


Rebates were thereafter continued. The following are excerpts 
from minutes of the Board of Directors: 


June 7, 1949: 


‘‘On motion made by Mr. Hedges, and seconded by Mr. 
Reinsch, it was resolved that the Budget Committee be di- 
rected to consider the propriety of a reduction in license fees 
during the current fiscal year not to exceed 25 per cent of 
one month’s license fees, or 12144 per cent of two months’ 
license fees. Such reduction was to be put into effect unless 
there seemed to be some reason of policy or company detri- 
ment which would render such reduction advisable.’’ 


June 13, 1950: 


‘‘On motion of Mr. Hedges, seconded by Mr. Morency 
and carried, Management was directed to reduce license fees 
by 10 per cent for the months of June and July for both radio 
and television stations.’’ 


June 13, 1951: 


‘*Wauereas, it would appear that certain acquisitions and 
contracts contemplated by the company cannot be put into 
effect at the present time, and 


‘*Wuereas, the collection of full license fees from radio 
and television stations would result in a surplus of monies to 
the company, and thus be contrary to the commitments to the 
stations, 
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‘* Bg IT RESOLVED, that a rebate of 25 per cent to broadecast- 
ing licensees of the company be made for the months of May, 
June and July, instead of 10 per cent for the months of June 
and July, as was approved at the meeting of the Board of 
Directors held April 15, 1951.”’ 


December 13, 1951: 


‘On motion of Mr. Hedges, seconded by Mr. Elmer and 
carried, management was instructed to rebate 25 per cent to 
broadcasting licensees of the company for the month of 
January 1952.’’ 


February 6, 1952: 


‘‘On motion of Mr. Hedges, seconded by Mr. Ryan and 
carried, management was instructed to rebate 30 per cent to 
broadcasting licensees of the Company for the month of Feb- 
ruary, 1952, and also to rebate 20 per cent to broadcasting 
licensees of the Company for the month of March.’’ 


March 30, 1952: 


‘‘On motion of Mr. Hedges, seconded by Mr. Reinsch and 
carried, management was instructed to rebate 20 per cent to 
broadcasting licensees of the Company for the month of 
April, 1952.’’ 


February 8, 1953: 


‘‘On motion of Mr. Hedges, seconded by Mr. Morency 
and carried, Management was instructed to rebate 15% to 
broadcasting licensees of the Company for the month of Feb- 
ruary 1953 and also to rebate 20% to broadcasting licensees 
of the Company for the month of March 1953.”’ 


April 26, 1953: 


‘‘On motion of Mr. Hedges, seconded by Mr. Morency 
and carried, Management was instructed to grant a rebate of 
20% to broadcasting licensees of the Company for the month 
of April 1953.”’ 
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Mr. 


Mr. 


June 9, 1953: 


‘‘On motion of Mr. Hedges, seconded by Mr. Elmer and 
carried, Management was instructed to grant a reduction of 
10% to broadcasting licensees of the Company for the month 
of June 1953.’’ 


Kaye testified in examination before trial: 


Pages 289-90: 


**Q. Mr. Kaye, did you take into account the amount of 
profit which BMI was making out of license fees? 

A. It is hard for me to respond to a question which uses 
the words ‘‘profit out of license fees.’’ The company had 
operated and not collected its maximum fees at all times, but 
I don’t think we thought of it in that way. 


Q. When you say the company had not collected the maxi- 
mum fees, what do you mean by that? 

A. Our license agreements with broadcasters did not 
specify a precise fee or a precise percentage figure. It was 
stated in terms of the maximum amount for which we could 
call, and in our prospectus we said we would call for such 
amounts as we could economically use and as would be neces- 
sary for our operation and the accumulation of a proper re- 
serve, and would not call for other amounts, and we acted in 
accordance with our agreement.’’ 


Kaye also testified to another use of rebates in license fees: 


Pages 281-83: 


‘*T recollect that at that time BMI was anxious to avoid 
an immediate disruption of its licensing structure, and that it 
tendered to stations a very brief ratification agreement in 
which, if the station ratified its contract instantly, it would 
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get a one-third reduction in rates, and I observe that these 
reductions seem to be approximately a one-third reduction. 


Without testifying as to memory, but merely as to what 
I am looking at now, I suggest that it is possible that these 
agreements were issued to stations subsequent to that reduc- 
tion of rate and the ratification of many stations of their 
license agreements with BMI on all of the terms except that 
the expiration date was changed for about twenty days and 
the rates were reduced. 


Q. When you say ‘to avoid a disruption,’ you mean you 
preferred to have the stations continue on blanket licenses 
rather than to take the program licenses? 

A. That isn’t what I meant in my answer, because what 
I had reference to was the ease of getting ratification if you 
had to do it promptly as against going out and selling a new 
license agreement on different terms. It was quicker and easier 
to do it. 


Q. And it was for that reason that you reduced the rate? 

A. Again, I can’t pretend to recollect everything that 
we had in our mind a decade and a half ago, but one of the 
reasons we reduced the rate was as an inducement to prompt 
ratification. 


Q. Ratification of what? 
A. Of the license agreements then in effect.’’ 


In his annual letter to stockholders, dated September 25, 1946, 
J. Harold Ryan, then President of BMI, stated: 


‘*During the coming fiscal year, your Company because 
of the elimination of excess profits tax, will be in a position 
to make capital acquisitions at justifiable costs, and it is not, 
therefore, expected that reductions in license fees will be con- 
tinued in the same amount as in the past.’’ 
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The rebates were not granted during the following fiscal year, but 


the broadcaster licensees did receive a bonus in that they obtained the 
right to use without any additional cost the entire catalog of Associ- 
ated Music Publishers, Inc., theretofore an independent licensing 


agency. 


has never paid dividends to its stockholders. 
and the benefits accruing from capital acquisitions are passed on to all 


In his 1947 report to stockholders, Mr. Haverlin stated: 


‘*The fiscal year ending July 31, 1947, has been one of 
steady growth for BMI. In his President’s letter to stock- 
holders dated September 25, 1946, Mr. J. Harold Ryan pointed 
out that during the year ending July 31, 1947, BMI, because 
of the elimination of excess profits tax, would be in a position 
to make capital acquisitions justifiable costs and that, there- 
fore, it was not expected that reductions in license fees would 
be continued in the same amount as in the past. The fruits 
of this policy are evidenced not only by the acquisition of 
the capital stock of Associated Music Publishers, Inc. and 
by certain lesser capital acquisitions, but also by the im- 
provement of your Company’s financial position. The ac- 
companying financial statements indicate among other things, 
that your Company’s earned surplus has increased from ap- 
proximately $105,000, to an excess of $450,000. Your Board 
of Directors, is, of course, mindful of its duty not to accumu- 
late reserves in excess of the Company’s reasonable future 
requirements, and when this point is reached it is anticipated 
that the previous policy of making reduction in license fees 
will be reinstated.”’ 


As previously stated herein, BMI although a stock corporation 


its broadcaster licensees. 
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Non-broadcaster Licensees Do Not Participate in Rebates 


In his annual report to stockholders, September 30, 1947, Mr. 
Haverlin stated: 


‘*Licensing of hotels, dance halls and other establishments 
using BMI music is progressing satisfactorily, as are plans 
for the extension of BMI service to all industrial users of 
music.’’ 


In the report of September 27, 1948, he stated: 


‘‘In the non-radio field, BMI has greatly extended its 
licensing operations. Practically all hotel, wired music op- 
erations and the like are BMI licensees. The task of licens- 
ing all restaurants, cafes and similar establishments has not 
yet been completed. In order to speed this task, BMI has 
recently engaged regional representatives, and is currently 
engaging district licensing representatives, who will cover 
all areas of the country.’’ 


The licenses granted to non-broadcaster licensees did not provide 
for a ‘‘maximum”’’ fee, subject to reduction, but established fixed fees 
for such licenses. The preferred treatment of broadcaster licensees 
was explained by Mr. Haverlin as follows: 


Page 874: 


‘*Q. To which licensees was this reduction granted? 
A. To all radio and television licensees.’’ 


Page 876: 

‘*Q. Why is there a distinction made between the radio and 
television licensees and the non-radio and television licensees 
on the basis of reduction? 

A. I presume it is rooted in the two contracts . . . 
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They clearly set forth, as we have previously discussed, 
the fact that the fees which are called for under the contract 
are maximum fees, and our prospectus, which I do remember 
is Exhibit 1, clearly sets forth the position of the company, 
that it will not call for more money that it requires to con- 
duct its normal business. 


This provision is not written into non-radio licenses, and 
therefore I think it was completely responsive to Mr. Schul- 
man to state that it was rooted in the two documents under 
which we operate... .”’ 


Commercial Sponsors of Broadcast Programs 
Do Not Benefit From Rebates 


The ‘‘savings’’ to broadcasters achieved by the rebate of license 
fees have never been passed on to the commercial sponsors, who in 
paying for air-time pay the broadcaster’s costs, including the cost of a 
music performance license. 


William 8. Hedges, Vice-President of National Broadcasting 
Company, and a director of BMI, testified in examination before trial: 


Pages 115-16: 


‘*Q@. Does NBC in fixing its time charge give effect to any 
reductions in the amounts collected by BMI? 


Mr. Freund: In fixing the time charges to the spon- 
sors? 
Mr. Schulman: Yes. 


A. No.’’ 


Mr. Hedges had previously testified to the method of computing 
time-charges : 
Page 107: 


‘*A. The music charge was treated as an overhead expense, 
the same as salaries, rent, and other things which are the 
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normal expenditures of being in business. And as such, it 
being our desire to avoid all nuisance charges, it was included, 
the cost of music was included, as were the costs of other 
items, in general overhead.’’ 


An example of the distribution between the networks and stations 
of gross receipts from sponsors, and allocations for music charges, 
is included in a statement presented by Frank Stanton, President of 
Columbia Broadcasting System, Inc., before the Senate Committee 
on Interstate and Foreign Commerce, June 12, 1956 (Reprinted in 
Hearings of Antitrust Subcommittee, 84th Cong. Pt. 2, Vol. 3, p. 5149). 
Out of a total of $52,648 net time charges from the sponsor of the 
television show ‘‘Climax!’’, the following division of payments was 
made: 


CBS Network $26,463 (exclusive of $620 deducted 
for BMI and ASCAP payments) 


Affiliated Stations $26,185 (exclusive of $940 deducted 
for BMI and ASCAP payments) 


Writers and Publishers of Music 


The compensation paid to BMI-affiliated publishers and writers 
is discussed elsewhere in this report. However, it should be noted at 
this juncture, that any individual writer or publisher dealing with 
BMI is in effect negotiating with the combined broadcasting industry, 
not individual stations or networks. Contracts are approved by the 
BMI Budget Committee, whose chairman, William S. Hedges, Vice 
President of NBC, testified on examination before trial: 


Page 81: 


**Q. Does the Budget Committee ever make reports on 
arrangements to be made with publishers or writers? 

A. Not as such. Arrangements to be made by writers are 
generally submitted to the Board by Mr. Burton, and the 
Board either approves or disapproves. 
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Q. Isn’t that ever submitted to the Budget Committee? 

A. Occasionally. Occasionally it may be brought to the 
attention of the Budget Committee. Usually, between Board 
meetings, for a tentative approval. 

Q. And does the Budget Committee inquire into the rea- 
sons for various contracts? 

A. Well, we are always satisfied with whatever reasons 
are given to us that are adequate on which to base the deci- 
sions. 

Q. So you always approve the recommendations? 

A. We do not always approve. We always base our 
decision upon adequate data. 

Q. Does the question of the amount of money to be paid 
to publishers come up before the Budget Committee? 

A. In aggregate; yes. 

Q. Specifically? 

A. No, that is something that is handled by the Board 
as a whole, with but few exceptions.’’ 


Depressing ASCAP License Fees 


The broadcasters have proudly recorded in their annals their 
achievements in respect to reduction of the price of music. 


Advising the broadcasters in a Special Bulletin, dated September 
30, 1941, Neville Miller, then President of NAB, reported: 


“‘Cost to Entire Industry: Over the last few years the pay- 
ments to ASCAP by the entire industry were as follows: 


RB E ertetenr meer er rea meen ny ans $3,845,206 
Seeres 080. previeieis Jupiniad tn Ihe. can 4,142,024 
DE Mai Aba eee eales MONK ewe aa. 5,100,000 
1941 (Estimated cost of ASCAP proposal of 

SER OED) oadtaildne: diva votnns «xt ot 2d 8,700,000 
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For the purpose of giving some idea of what these proposals 
may produce, we submit herewith an estimate of what the pro- 
posals would produce on the basis of the whole year of 1941 
if the entire industry executed new blanket contracts with 
ASCAP. These figures are submitted only in the hope that 
they may be helpful to you in making your own estimate of 
what the proposals will produce, but should not be taken as 
any expression of opinion as to the kind of license which will 
be taken by any number of stations or whether they will take 
any ASCAP license at all. 


Payments by all stations on Spot Local Time 


N06 205 FI OMIA BA EC. HQT. VOT, Fae $1,425,709 
Payments on Network Payments to Affiliates 

and Mi & O Btativlie 06.0.0 09 ot UNA 760,084 
Payments by Networks on retained time sales 

less wire lines and sales commissions ...... 486,072 
Sustaining Fees paid by Networks ($200 per 

SEES ilids's taknikawebnste il abd es 107,200 
Sustaining Fees paid by all stations (Approxi- 

MOS) ov cccccec eee AVI. Wa 360,000 

Total Estimated Payments to ASCAP .... $3,139,065’’ 


At the annual convention of the NAB, held in Atlantic City in 
October 1946, Sydney M. Kaye, then General Counsel of BMI, reported 
to the assembled broadcasters: 


‘*In the period since BMI’s formation, the broadcasting 
industry has paid to BMI and ASCAP combined 60 million 
dollars less than the industry would have paid to ASCAP 
alone, if ASCAP’s 1940 proposal had been accepted. In those 
same years the broadcasting industry had paid to BMI and 
ASCAP combined 23 million dollars less than the industry 
would have paid to ASCAP alone, if ASCAP in 1940 had been 
willing to renew its existing contracts.’’ 
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Mr. Kaye further stated: 


‘*BMI’s license agreement with broadcasters expires in 
March 1950. As an organization, the control of which is vested 
and will always remain in the hands of broadcasters, BMI’s 
contractual relations with broadcasting licensees are obvi- 
ously a sort of family relationship. It goes without saying 
that BMI treats and will continue to treat television licenses 
upon the same basis as any other broadcasting license. De- 
spite the fact that these contracts with broadcasters are all 
within the family and that they expire only in 1950, it is likely 
that BMI will ask you to renew your agreements with it long 
before the contracts expire. 


At this point it may be appropriate for me to remind you 
that the license fee, which your contract states, is not an 
absolute amount payable to BMI, but rather the maximum 
amount which the broadcasters can be required to pay.’’ 





At the conclusion of Mr. Kaye’s speech, general questions were 


posed by members and answered by Mr. Kaye. The following question 


and answer appears in the reported minutes: 


‘*‘Mr. Arnoux: I would like to ask a question, Mr. Kaye. 
If all of the stations holding an ASCAP license were to ter- 
minate their licenses as of December 1949, wouldn’t it be easy 
to assume we could probably get a new license with ASCAP 
along the lines of BMI and at approximately the same rates?”’ 


‘‘Mr. Kaye: .. . If broadcasters in general cancel their 
contracts as of the end of the original term—if all of them 
did it—of course there would be no arbitration. . . . Those 
are questions which the NAB Music Advisory Committee will 
have to consider very carefully in formulating your long range 
strategy over the next few years... .”’ 


Prior to the above mentioned annual convention of NAB, Sydney 


Kaye had appeared on July 15, 1946 before the Music Advisory Com- 
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mittee of NAB and submitted a lengthy memorandum on the industry 
relationship to ASCAP. 


On the following day, Mr. Kaye, as an officer of BMI, wrote to 
Mr. C. B. Arney of the Music Advisory Committee as follows: 


‘‘In accordance with your request, I enclose herewith 
thirty copies of the Memorandum for the NAB Music Ad- 
visory Committee. I remind you that it is vital that this 
material be considered confidential.’’ 


The memorandum stated in part: 


‘*4. Would it be advantageous if large numbers of broad- 
casters exercised their right to cancel the ASCAP contract 
in the event that ASCAP’s demands proved extortionate? 
ASCAP has a keen recollection of the ability of broadcasters 
to get along without any ASCAP music for a protracted 
period. The threat to terminate, if ASCAP believed it to be 
sincere, would certainly be a potent factor in negotiation. 


‘*(¢) Arguments may be based upon the payments made 
by broadcasters to other licensing organizations. The cost per 
station performance of BMI licensed music is the lowest in 
the field. It is probable that this is not true with respect to 
network payments. In any event, no very great argument 
can be placed on BMI costs since broadcasters in paying BMI 
are obviously supporting their own organization.’’ 


Mr. Kaye again appeared before the Music Advisory Committee 
on February 24, 1947, and again reported on ASCAP. The minutes 
of that meeting record that Mr. Kaye is to ‘‘elaborate further’’ at the 
next meeting on certain points in connection with the ASCAP nego- 
tiations. 


Notwithstanding the assistance of Mr. Kaye in advising the NAB 
Committee, Theodore Streibert, chief negotiator for the broadcasters, 











1088 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


a member of the NAB Music Advisory Committee and a director of 
BMI, appeared at the NAB Annual Convention in September 1947, and 
reported: 


‘“‘This committee is operating, of course completely inde- 
pendently of BMI. On the other hand, it is in the mind of 
every member of the committee, as it should be in the minds 
of the industry, that our bargaining position and our power 
with ASCAP depends fundamentally on a strong active potent 
BMI, and I think that the solution of our problem in the imme- 
diate future as to renewal as well as the problems to arise in 
the future under TV or other types of problems not now fore- 
seeable, depends for our welfare on a strong, active, prosper- 
ing and successful BMI... .”’ 


At the 1947 Convention, Carl Haverlin, President of BMI, dis- 
tributed to broadcasters a pamphlet entitled ‘‘Your Stake in BMI’’, 
containing charts showing a total savings to broadcasters of $67,000,000. 


After the ASCAP contract was signed, Carl Haverlin reported to 
the 1949 NAB Annual Convention: 


‘BMI has saved the industry up to end of 1948 in excess 
of 81 million dollars since its formation—. . . . you have 4 
ASCAP and BMI contracts renewed for 9 years at the same 
rates established in 1940. In a world of increased costs and 
rates this record stands significantly alone.’’ 


In 1952, the NAB Board of Directors received from BMI current 
statistics on the figures reported in ‘‘Your Stake in BMI’’. The 
savings to broadcasters as of the end of 1951 was reported as 
$146,800,000. 
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“If We Can’t Spin It, We Can’t Play It”— 
BMI Use of the Recording Industry 


The necessity of a phonograph recording for the success of a song 
has been stated by Mitch Miller, head of Columbia Records Popular 
Music Department, (Hearings on H.R. 5473, 82nd Congress Ser. No. 11 
Pt. 2, p. 319) : 


‘*So completely do the music publishers and writers today 
recognize that without records their songs are worth very 
little that most publishers will not even print copies of a song 
unless they can get one of the recording companies to make a 
phonograph record. Publishers are so anxious to have their 
songs recorded that although there can be no exclusive rights 
on recording once one company has made a record of a song, 
they will frequently commit themselves not to show a song 
to anyone else until after the release of a recording, if one 
manufacturer will record it. 


Without record sales, publishers and composers can 
expect only small sheet-music sales. A good illustration of 
this is found in the songs from two immensely successful 
Broadway musical shows, The King and I, and Guys and 
Dolls. The songs from these shows have caught on well on 
individual records. And, in spite of the success of the shows 
themselves and the size of the audiences that nightly hear 
them, these songs, taken individually, are not what could be 
called big sellers on sheet music. 


The writers also recognize that without the phonograph 
record they cannot hope to make any money from their music. 
Many popular-music writers, including some of the most suc- 
cessful, do not even go to a publisher with their songs at first. 
They begin their efforts to place their music by going to the 
record companies. They know that, if they can obtain a 
recording commitment, then any publisher will take their 
song, and they can also demand a bigger advance from the 
publisher. ”’ 
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Glenn R. Dolberg, Vice-president of BMI and former field repre- 
sentative, testified on examination before trial: 


Page 119: 


‘*A. In 1944, and 1945, I recall calling attention to our 
product, the tunes currently popular, as listed on the Pin-Up 
Sheet, and asking station personnel, ‘Are you using these 
tunes’? And they would check ‘yes, using this one, that one, 
and that one.’ 

‘What about the others?’ ‘We don’t know about the 
others.’ 

Then it became revealed there were no recordings on 
many of the other tunes, and most, the majority of the sta- 
tions, had forsaken live talent and were playing from tran- 
scriptions, and from phonograph records and to quote a 
repeated phrase, ‘If we can’t spin it, we can’t play it.’ 

Therefore, I did report back to the home office on such 
times, ‘I am doing my best to call attention to our product. 
The people say they don’t know whether it is good or bad, 
they haven’t heard it, they can’t hear it unless we can get it 
on transcriptions, or on phonograph records.’ 

Q. What is the situation today? A. To the best of my 
knowledge, all the tunes listed on the Pin-Up Sheet have 
recordings of some sort or other.’’ 


Mr. Haverlin, BMI President, testifying on examination before 
trial concerning a policy decision by its Directors, said: 


Page 1811: 


“‘It was agreed among us that recordings were manda- 
tory for the success of publishers. We regarded the situation 
from the number of recordings that were available. We found 
that number very low, compared to the competition, and we 
then, as business men, decided that we had to do something 
to allow us to give the publishers who showed promise suffi- 
cient financing to allow them to go out to exploit their music. 
This is the gist.’’ 
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The minutes of the meeting of the BMI Board of Directors of 
February 8, 1949, contains the following interesting comment concern- 
ing this basis of payment to the publisher: 


‘‘The basis on which payment was predicated in part on the 
number of record releases was set forth, and Management 
explained that, while it disapproved of the basis in principle, 
it was unavoidable in the present case.’’ 


A list of recording artists who have established BMI affiliated 
publishing houses is set forth herein (pages 73-75, imfra). The signi- 
ficance to the BMI operation of a scheme of compensation based on 
payment for records released is apparent. 


Announcing the criterion for listing on the Pin-Up Sheet, BMI’s 
Newsletter, April 1, 1950, reported: 


‘‘Time was when the three rules of success as regards 
appearance on the BMI Pin-Up Sheet were strictly adhered 
to. The tune had to be recorded—orchestrations available— 
and real promotional activity in evidence. Today, however, 
successful tunes are promoted so rapidly via records and 
transcriptions that orchestrations are fast becoming a definite 
luxury, and something to be enjoyed only after the tune itself 
has become a hit.’’ 


The importance of records and their distribution to stations is 
indicated by a survey conducted by NAB, entitled ‘‘ Music Use Survey, 
April 22, 1953”’: 

‘*Question 4 Stations by size groups 
Large Medium Small 
Average number of records 


played daily in 1952 100 110 140 
Question 5 
Average number of records 
supplied free in 1952 1,500 980 770 
Question 6 


Average number of records 
purchased in 1952 290 310 3607’ 
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The stations have notice on the record itself whether it is a BMI or an 
ASCAP song. 


Mr. Hal B. Cook, the Vice President in charge of sales of Columbia 
Record Sales Corporation, testified on examination before trial: 





Page 61: 


**Q. Tell me, do any labels which are affixed to any of the 
records released by your company bear on them the initials 
‘BMI’? 

A. Yes. 

Q. Which ones? 

A. Our promotional reeords, which have a white label, 
contain the clearance information on it, whether it is ASCAP, 
BMI, whatever it is. 

Q. Is that true of the albums as well? 

A. I am not clear on whether we started that yet or not. 
We have been requested by the radio stations to do it.’’ 


Mr. Walter W. Bullock, the General Sales and Merchandising 
Manager of RCA Victor, testified as follows: 


Pages 59-60: 


‘*@. Did any of the records you took around to stations at 
that time contain the initials, BMI or ASCAP? 

A. The special preview records carried it, I am sure. 

Q. The special preview? 

A. Yes, the disk. jockey record. 

Q. You mentioned the disk jockey kit, what is that? 

A. That is a kit of our release, the record released that 
week. We have a weekly disk jockey kit. 

Q. Will you describe it so we can identify it? 

A. If there is four records in a release, there is four rec- 
ords in the kit, and there is a poop sheet in there telling about 
the artists and a pitch on the records, and it is mailed or 
shipped in bulk to our distributors and they pay us for it. It 
is sold to our distributors.’’ 








a 


AMENDMENT TO COMMUNICATIONS ACT OF 1934 1093 


The ‘‘poop sheet’’ referred to identifies each record as either BMI 
or ASCAP. 


Preponderance of BMI in Current Recordings of Songs 


The following compilation made from the weekly Casu Box an- 
nouncement of all current single record releases discloses the ratio of 
BMI songs for the period from January, 1957, through June, 1957: 
















Identified Identified 
in Cash Box in Cash Box Unidentified 
as BMI as ASCAP in Cash Box Total 





1/5/57 56 30 4 90 
1/12/57 54 36 90 
1/19/57 74 44 6 124 
1/26/57 89 43 12 144 
2/2/57 70 39 13 122 
2/9/57 71 45 g 124 
2/16/57 102 38 5 145 
2/23/57 91 49 2 142 
3/2/57 79 37 7 123 
3/9/57 98 39 7 144 
3/16/57 91 40 3 134 
3/23/57 100 41 5 146 
3/30/57 98 64 6 168 
4/6/57 97 63 12 162 
4/18/57 105 54 1 160 
4/20/57 99 58 6 163 
4/27/57 99 45 144 
5/4/57 106 33 7 146 
5/11/57 110 46 5 161 
5/18/57 86 37 3 126 
5/25/57 106 46 4 156 
6/1/57 91 55 2 148 
6/8/57 119 38 1 158 
6/15/57 93 54 1 148 
6/22/57 89 45 4 138 
6/29/57 114 46 2 162 


a nC CE A LE, 
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This predominance has been achieved through various devices. 


Tie-Ins With Recording and TV Film Companies 


RCA-Victor and Columbia Records, the largest recording com- 
panies, are owned, respectively, by RCA and CBS, which are BMI 


stockholders and were participants in the formation of BMI. 


Independent record companies have also contributed to BMI’s 


dominant position. 


Variety March 18, 1953 stated: 


‘*One of the key reasons for the ascendancy of Broadcast 
Music, Inc., in recent years can be traced to its indirect con- 
trol over numerous independent disk companies. In all cases, 
this control is exercised via BMI’s subsidization of publishing 
firms which are, in effect, affiliates or subsidiaries of platter 
labels. This tie-up between the publishers and diskeries is 
what has given BMI the major hold on hits breaking on indie 


labels. 


BMI’s potency in the disk field is graphically revealed 
from the following statistics culled from the BMI Record 
Bulletin, issued by the index and cataloging department for 
Feb. 20. Slightly over 275 disk versions of current BMI tunes 
are listed in this catalog. Of this total, the major diskeries 

. accounted for slightly more than 100 sides. Of the re- 
maining 175 sides, identifiable BMI publisher-diskery tie-ups 
accounted for over 100 sides, or well over 50% of all the indie 


etched tunes. 


These figures show that BMI is a powerful influence on 
the disk level. Many of the BMI publishers listed in the index- 
ing catalog are merely holding companies to collect the per- 
formance fees for the disk phase of their operation, In the vast 
majority, these companies only publish tunes which they them- 


selves put on wax.’’ 
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Among affiliations of this character are the following groups, 


Recording Company 
Aladdin Records 
Allegro Label 


Americana Record Co. 


Atlantic Records 
Bullét Records 
Cadence Records 
Campus Records 
Capitol Records 
Chess Records 
Classical Phonograph 
Columbia Records 
Continental Records 
Dana Records 

De Luxe Records 
Discovery 

Federal Records 


Four Star Records 


Grenoble Records 
Glory Records 
Hickory Records 
Hollywood Records 


Horoscope Records 

Imperial Records 

Jamison Records 

King Records 

Lang Worth Feature 
Programs, Inc. 

Le Bow Records 


some of which are the beneficiaries of guarantees, subsidies or other 
‘‘incentive’’ plans. 


BMI Publisher—affiliate 
Aladdin Music Publications 
Ashburton Publishing Co. 
Americana Record Co. 

Progressive Music Publishing Co. Ine. 
Bulleit Music Publishing Co. 
Rosarch Publishing Corp. 
Starrite Publishing Company 
Beechwood Music Corp. 
Arc-Regent 
Berwick Music Ine. 
Blackwood Musie, Ine. 
Continental Record Distributing Co. 
Dana Music Co. 
Lois Music and Jay & Lee Music Co. 
J & J Music 
Lois Music and Jay & Lee Music 
Four Star Sales Co., Inc., 
Wallace Fowler Publications, Inc. 
Genoble Music 
Brydon Music 
Acuff-Rose Music Co. 
Flower Music Publishing Co. and 
Starrite Publishing Co. 
Astro Music 
Commodore Music Corp. 
Jamison 
Lois Music and Jay & Lee Music 
Langlois Music 


Lois Music and Jay & Lee Music 


61 








1096 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


Recording Company 
Mercury Records 
Modern 
NBC Thesaurus 
Rama 
Richtone 
Roost 
Savoy Records 
Specialty 
Starday 


Tennessee Records Co. 
Tico 


Ziv TV Programs, Inc. 


BMI Publisher—affiliate 
Wing Music, Ince. 
Modern Publications 
NBC, Inc. 
DeSoto Songs 
Richtone 
Rockaway 
Savoy Music 
Venus 
Flower Music Publishing Co. and 
Starrite Publishing Co. 
Tennessee Music 
DeSoto Songs 
Delaware Music Co. 


Affiliation with a recording company is an important factor in 
processing ‘‘publisher’’ applications. Richard Kirk, who is in charge 
of the West Coast office of BMI’s publisher relations department, 
testified on examination before trial: 


Page 116: 


‘¢*A. I simply forward the application for the publishing 


firm. 


Q. What is the nature of that application? 

A. It consists—it contains nothing except the pertinent 
information to the organization; the name of the firm, the 
address, the officers of the corporation, the partnership, expe- 
rience in music business, what they are going to do with their 
music publishing firm, any affiliation which they might have, 


and generally— 


Mr. Freund: What do you mean ‘any affiliation’? 
The Witness: Any affiliation with any recording 
companies or song-writing agencies or any other pertinent 
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information they might have, coupled with lead sheets of 
the compositions which are either recorded or they are 
going to record.’’ 


Variety June 24, 1953 reported: 


‘‘Broadcast Music, Inc., is currently gearing up for a 
big move into the field of video-pix music. The BMI program 
aims at wrapping up the performing rights on an extensive 
scale to the background, cue and bridge music on the TV-films 
via deals with the producers and direct pacts with the com- 
posers of such material. 


Decision to step into this heretofore unexplored area is 
dictated by a BMI belief that vidfilms are due for a major 
expansion of the networks and that they will emerge as an 
important source of hit material in the future. The click of 
several background themes from Hollywood and European 
films currently is seen by the BMI toppers as the pattern for 
vidfilm music in the years to come. 


ee nn ery a ne 


Under its new setup, Richard Kirk, who has been a BM] 
exec. on the Coast in the non-radio licensing field, has been 
named director of the TV-film music department. He will 
operate from Hollywood where the bulk of the TV producers 
are functioning. Claude Barrere, formerly director of the 
Broadcast Advertising Bureau, is eastern director of the 
department, working under Kirk. 


As outlined by BMI exec. vice-prexy Robert J. Burton, 
the move into vidfilms involves a comprehensive program 
covering the producers, distributors, agencies, writers and 4 
publishers. BMI already has deals with Ziv productions, i 
through the latter’s BMI Delaware Music firm, as well as I 
Jerry Fairbanks. In some case, the vidpix producers own the 4 
rights to the music and, in others, the arranger-composers 
have the control. BMI is also making deals with several large 
cue and bridge libraries.’’ 


Upon the pre-trial examination of Mr. Kirk the following charts 
compiled by him were produced, pursuant to subpoena: 
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January 1953 
‘““Toran TV Fiums ANALYZED* .......... 
EE kn CW ena ba oh don voce 
Partial Or All ASCAP Music ...... 
Non-Affiliated or Unknown ........ 


| 
| 
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3,634 
2,661 
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or 74% 


737 or 20% 


236 


3,634 


or 6% 





100% 


* This investigation is not complete. There remains to be ana- 
lyzed shows emanating from New York. However, there are 
few of these shows. Final survey should be completed by 


February 1, 1954. 


** 145 films scored live by BMI affiliated writers where theme is 


ASCAP. 


January 28, 1955 
‘‘Toran TV Fiums ANALYZED ........... 
BMI Music Exclusively ............ 
Ascap Music Exclusively .......... 
BMI & Ascap Combined ........... 
P.D., Non-Affiliated, Etc. ........... 


‘‘TgELEvIsioN Survey—April 15, 1955 
Total Films Analyzed ............. 
BMI Music Exclusively ........... 
Ascap Music Exclusively ........... 
BMI & Ascap Combined ............ 
PG ee LE TITY TA en's 


‘‘TreLEvision Survey—April 16, 1956 

Total Shows Analyzed ............. 
All BMI through Dubbing Libraries 
All BMI Through West Coast Writers 
BMI—Ascap Through Dubbing Li- 

braries publisher-writers, etc. .... 
All Ascap Through Dubbing Li- 

braries publisher-writers ........ 
Non Affiliated or Public Domain .... 
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or 42.3% 
or 15.3% 
or 30.7% 
or 11.7% 





100.0% 


— 54.2% 
— 26.4% 
— 16.4% 
his ge fgg 


100 % 





— 43.4% 
— 65% 


— 21.8% 


— 23.7% 
— 46% 





100.0%’? 
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Personnel of Record Companies 


Among the instances of tie-ups between record company per- 
sonnel and BMI are the following. 


Robert J. Burton, Vice-President of BM1, testified on examination 
before trial: 


Pages 3944-3945: 


‘‘Q. Do you know an individual named Dave Dexter? 
A. Yes, sir. 
Q. Do you know whether he was connected with any re- 
cording company? 
A. He has been at various times connected with record- 
ing companies, most recently, I believe, with Capitol. 


Q. 1 show you an agreement dated April 20, 1954, be- 
tween Broadcast Music and Dave Dexter, which has been 
marked Exhibit Ha-623, and I ask you whether you negotiated 
that agreement (handing to the witness)? 

A. I did.’’ 


Page 3949: 


**Q. Do you know an individual named Jimmy Hilliard? 

A. I do. 

Q. Is he associated in any way with the music business? 

A. Jimmy Hilliard has been a musician, composer, an 
A & R man. I have known him approximately ten years or 
more. 

Q. With what company was he an A & R? 

A. I couldn’t tell you that over the years. I think he has 
been with Decca and with Coral. He worked in Chicago years 
ago. I think he is now with Label X.’’ 


Mr. Hilliard’s contract with BMI is dated June 11, 1953. 


Robert Mellin, a prominent BMI publisher, testified on examina- 
before trial: 
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| Pages 279-280: 

| **Q. Did you ever hear of an individual named Erwin Garr? 
Yes, sir. 

Is he connected with ABC? 

He is connected with AMPAR Records. 

That is a recording company? 

It is a recording company. 

. What position does he hold with that recording com- 


OPOoPoP 


2 


pany 
A. Promotion man. 
Q. He is a stockholder of one of your companies? 
A. That is right. A fifty-fifty partner in Garr Music.’’ 


Other personnel of recording companies who have had BMI writer 
contracts or a financial interest in a BMI affiliate include the fol- 


lowing: 

Name Recording Company 
David Cavanaugh Capitol Records 
Paul Cohen Decca 
Harry Geller RCA Victor 
Henry Krasno Columbia Records 
Henri Rene RCA Victor 
Hugo Winterhalter RCA Victor 


From the outset, a device adopted by BMI has been the tie-in deal 
with performing artists, bands and orchestras. 


In 1940, BMI issued a press release which said: 


‘‘Recent letters from the heads of NBC and CBS ex- 
plained the current music situation in radio to orchestra 
leaders and urged the use of BMI music.”’ 


CBS Vice-President, Lawrence Lowman, wrote to orchestra 
leaders, October 25, 1940: 


‘*Commencing on November 1, 1940, all orchestras which 
broadcast sustaining programs over the Columbia network 
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on remote control programs will be required to include in each 
program of fifteen minutes duration at least three musical 
compositions which are available for radio performance after 
January 1, 1941, and programs of thirty minutes duration 
will be required to include four such numbers.”’ 


‘*Tt may interest you to know that in the summer of 1940, 
80% of all the music on CBS sustaining programs was con- 
trolled by ASCAP. Today, by using the above catalogs and 
music in the public domain, this figure has been reduced to 
10% and by December 1st, our sustaining schedule will be 
100% non-ASCAP.’’ 


| 
) 
® * o 
) 
| 


The letter of Niles Trammell, President of NBC read: 


‘You will note that among the catalogues we will con- 
tinue to be licensed to use is Broadcast Music, Inc. NBC . 
proposes to popularize the music of BMI by using it wherever ) 
it can and we particularly ask your cooperation in this | 
endeavor.”’ 


In the same period, Neville Miller, then president of NAB and . 
BMI, wrote in a memorandum entitled ‘‘Suggestions In Relation to 


BMI”’: 


‘*Orchestra personnel evince no enthusiasm for the songs 
themselves during the first playing, but accept the orchestral 
arrangements with greater favor than those of ASCAP. As 
the songs are played and re-played both the instrumentalists 
and vocalists find enjoyment in the songs themselves and 
accord those that measure up, the same prominence as high 
caliber numbers enjoyed in the ASCAP repertoire. This, of 
course, is just another proof that any song that is sung or 
played enough will soon warrant the public’s favor.’’ 
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In an interoffice memorandum dated May 18, 1942, William S. 
Hedges then a Vice-President of NBC (and a director of BMI) re- 
ported to John H. MacDonald, then General Manager of NBC: 


‘‘T attended the meeting of the BMI Board of Directors 
held May 10th at the Hotel Statler, Cleveland. I assume that 
BMI has a complete set of the minutes of the meeting, but in 
order to cover the high points, I am sending you this memo- 
randum.”’ 


Included in the report is the following item: 


‘‘The Board approved the advance to Green-Revell; re- 
instatement of the Continuity Department; payment of ad- 
vances to band leader publishers; the hotel campaign was to 
be held in abeyance except that the publicity man at $65 a 
week was to be hired; and if the Ricordi catalogue can be 
secured for $12,000, Tomkins is authorized to conclude the 
deal.’’ 


A promotional flyer issued by BMI in 1941, identified prominent 
performers with their BMI publishing affiliates as follows: 


Glenn Miller Mutual Music Society, Inc. 
Jimmie Lunceford New Era Music Corporation 
Guy Lombardo London Music Corporation 
Meredith Wilson Meredith Wilson Publishing Co. 
Benny Goodman Regent Music Corporation 
Tommy Dorsey Embassy Music Corporation 
Martin Block Martin Block Publishing Co. 


This practice has been continued and has been extended to the 
recording field. 
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BriiB0arD, in its issue of July 17, 1945, said, under the headline 
‘*BMI Curtine Apvance $$ To Banp Pvuss’’: ) 


‘*In the case of Stevens Music, BMI is said to have laid | 
out $30,000 in advance and Buddy Morris, music pub. is said 
to have come across with a like amount. So far, Stevens has 
one tune. THEerE Must Be a Way, which has hit the sheet 
consistently, besides getting a major disking from Charlie 
Spivak, who is also in on the firm. Tommy Tucker, who has 
Time Music, has transcribed 10 tunes licensed by BMI, while 
Tommy Dorsey has recorded some 125 tunes pubbed by 
Embassy, a BMI affiliate.’’ 


Recording Artists 


At the annual convention of the National Association of Broad- 
casters, held at Atlantic City in September, 1947, Carl Haverlin intro- 
duced top BMI publishers to the assembled broadcasters and stated: 


‘In 1943, the great Tommy Dorsey and a group of his 
close associates organized what was then a fledgling music 
publishing company. Since that time the Embassy Music 
Corporation has been one of BMI’s most important affiliated 
publishers. Rich in terms of magnificent recordings by Tommy 
Dorsey, it also includes . . . world renowned hits.’’ 


He introduced Regent Music Corporation as follows: 


‘*It should be no surprise to you that a family that gave 
to the country such outstanding musicians as Benny Goodman 
and his brothers, Harry and Gene, should also have made pos- 
sible for you the enjoyment of the fine catalog controlled 
by Regent Music Corporation, one of America’s great jazz 
catalogs, it is rich in recorded instrumentals by Benny Good- 
man and other greats .. .”’ 
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The contract between BMI and Hill & Range Songs, Inc., one of 
the most prominent BMI publisher-affiliates, discussed in further detail, 
pages 84-87, infra, contains the following provision: 


‘‘Szeconp: (a) The word ‘‘Subsidiaries’’, as used in this 
agreement, shall mean and be restricted to the following: 


Bob Wills Music, Inc. 

Ernest Tubb Music, Inc. 

St. Louis Music Corporation 
Elton Britt Music, Inc. 

Bill Monroe Music, Inc. 
Home Folks Music, Inc. 


Publisher may, from time to time, by advance notice thereof 
to BMI, include one or more additional corporations to the 
foregoing list of subsidiaries; provided, however, that in no 
instance shall any third person, firm or corporation other than 
a leading performing artist, author or composer have any 
interest in said corporation.’’ 


Jean Aberbach, the President of Hill and Range Songs, Inc., testi- 


Pages 175-176: 


‘*Q. With what company was Mr. Monroe connected at 
the time of the organization of the Bill Monroe Music, Inc.? 

A. I don’t recall. It may have been either Decca or 
Columbia. As I said before, he switched between those com- 
panies. 

Q. Did Mr. Monroe record the music which was published 
by Bill Monroe Music, Inc.? 

A. He wrote it, and he recorded it. There may have been 
one or two numbers he didn’t write, but he is a good song- 
writer.’’ 


Pages 163-164: 


**Q. There is the Home Folks Music, Ine. Did you par- 
ticipate in the organization of that company? 
A. Yes, I did. 
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Q. When was that organized? 
Mr. Dreyer: September 11, 1947. 


Q. Was anybody else a participant in the organization 
of that company? 

A. Yes, Mr. Red Foley. 

Q. Is it Red? 

A. R-e-d. Songwriter and recording artist. Mr. Foley 
was at that time under contract with Decca Records, and has 
been under contract to Decca Records up to today. 

Q. Was he also a performer on radio? 

A. Yes. He is a very well-known performer on radio, 
and subsequently he became a performer on television. 

Q. Did he have a program on WLS, Chicago? 

A. Not when I talked to him, but I think he did have 
many, many years ago. Now you are going maybe fifteen 
years back. 

Q. At the time that you participated with Mr. Foley in 
the organization of Home Folks Music, with what station was 
he connected? 

A. I think at that time he was connected with WSM, 
Nashville, and recording for Decca, New York.”’ 


Pages 191-192: 


‘*Q. The next company you have listed is the Elvis 
Presley Music Company, Inc. Did you participate in the 
organization of that company? 

A. Yes, I did. When was that organized? 


Mr. Dreyer: December 6, 1955. 


Q. Is Mr. Elvis Presley the individual who is a record- 
ing artist? 

A. Yes. He recorded for Sun Records. 

Q. Sun? 

A. Yes, S-u-n Records. 

Q. Has he recorded for any other company? 

A. He has, but not when we made our first agreement 
with him for almost two years, and during all the time he 
recorded for Sun Records. 
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Q. You had an agreement with him before you organized 
the Elvis Presley Company? 
A. That is right, we did. 


Q. What was the nature of that agreement? 


Mr. Dreyer: I must object to any question about any 
agreements relating to a third party. 


Q. Did that relate to the recording of music? 


Mr. Dreyer: I object to any questions relating to 
contracts and connections with third parties. 


By Mr. Schulman: 


Q. Is Elvis Presley Music, Inc. one of the companies that 
has an agreement with BMI? 
A. It*is, yes.’’ 


Bruusoarp, February 3, 1951, reported: 


‘* Acuff waxes twelve new sides for Columbia. Roy Acuff, 
who had remained away from the recording studio for 18 
months, got down to business this week, making 12 sides. 
Tunes were recorded in Nashville under the mentorship of 
Art Satherly, Columbia Records’ Veepee in charge of folk. 
Satherly flew to Nashville from the Coast to pilot the sessions. 


Of the 12 tunes, 10 were Acuff-Rose copyrights, one a Hill 
& Range, and one an unpublished tune of Cindy Walker’s.’’ 


All of the twelve songs are BMI. Roy Acuff is the Acuff of Acuff- 


Rose Publications, one of the top BMI affiliates. 


Brxzoarp, May 19, 1951, said: 


‘*Xavier Cugat this week pacted an exclusive writing 
contract with E. B. Marks, calling for guarantees amounting 
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to $75,000 over a five-year period. The pubbery and Broad- 
cast Music, Inc., are each underwriting half of the guarantees. 


Cugat, in order to write exclusively for the BMI pubbery, 
sent in his resignation to the American Society of Composers, 
Authors and Publishers. The resignation takes effect January 
1, 1952. Under the consent decree, members seeking to resign 
from ASCAP must give at least four months notice before the 
end of the calendar year. Meanwhile, whatever tunes the 
orkster now has in ASCAP must remain there until the end 
of 1959, when the Society’s pact with radio terminates. 


A similar deal with Columbia Records is in the offing for 
a renewal of his contract when his current paper runs out 
this year. He has asked for $15,000 a year in guarantees for 
five years, payable over 10. 


Another pact is in the making with Ziv for release of 125 
e.t. platters Cugat cut for World Broadcasting for his Casa 
Cugat series some years ago. 


The orkster still owns 30 percent of the non-voting stock 
in Pemora Music, operation of which is being carried forward 
by Jose Morand. 


Resignation from ASCAP for BMI is the first since 
Lionel Newman did the same last year.’’ 


Among the recording artists connected with BMI publisher affili- 
ates are the following, some of which are the beneficiaries of subsidies 
or incentive payments: 


Name Company 
The Airlane Trio Airlane Music, Inc. 
Bobby Sherwood Banbury Music, Inc. 
Blue Barron Barron Music Corp. 
Harry Bluestone Blue River Music, Ine. 


Folk Songs, Diane Music Co., Leora 
Musie Co., Presto Music Co. 
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Name 


Hank Thompson 
Russ Morgan 
Landt Trio 
Jimmy Lunceford 


Chappie Willet and 
Lucky Millinder 


Patti Page 
Jose Ferrer 
Dean A. Hudson 
Wallace Fowler 
Freddy Martin 
Bill Gale 
Illinois Jacquet 


The Golden Gate Quartet 


Gene Autry 


Charlie Barnet 


Les Paul & Mary Ford 


Shep Fields 

Louis Prima 

Roy Eldridge 

Guy Lombardo 
Scott Wiseman and 
Myrtle E. Wiseman 
Frank Luther 
Enric Madriguera 
Bill Monroe 

Ray Anthony 
Lanny Ross 

Bob Nolan 

Tony Pastor 


Company 
Brazos Valley Music, Inc. 
Claremont Music Co. 
Coast to Coast Music Corp. 
Dance Music Corp. 


Duo Music Publishing Corp. 

Egap Music, Inc. 

Jose Ferrer Music, Inc. 

Florida Music Co. 

Wallace Fowler Publications, Inc. 

Fremart Music Co., Maestro Music Co. 

Gala Music Publishing Corp. 

Gilbert Music Publications, Inc. 

Golden Gate Quartet Music Co. 

Golden West Melodies Co. Inc. 

Caravan Music Co., Gene Autry Pub- 
lishing Co. 

Indigo Music, Inc. 

Iris Music Corp., Iris-Trojan Music 
Corp. 

Jo-Ann Music Co. 

K& L Music Co. 

Little Jazz Music Publications, Inc. 

London Music Corp. 


Lu Lu Belle & Scotty 
Frank Luther Music Co. 
Magnet Music, Inc. 

Bill Monroe, Ince. 
Moonlight Music, Inc. 
Nationwide Songs, Inc. 
Bob Nolan Music, Ince. 
Pastor Music Corp. 
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Name 


Dennis Day 
Jose Morand 
Sammy Kaye 
Ernest Tubb 
Vincent Lopez 
Rudy Vallee 
Ray Ventura 
Pee Wee King and 
Redd Stewart 
Ismael Morales 
Boudleaux Bryant 
Woodrow (Buddy) 
Johnson 
Charlie Spivak 
Tommy Tucker 
Frankie Laine and 
Car] Fisher (deceased) 
Jimmy Wakely 


Artie Shaw 
Carl Smith 


1934 1109 


Company 
Patmar Music Co., Ine. 
Pemora Music Publishing Co., Inc. 
Republic Music Corp. 
Ernest Tubb Music, Inc. 
Uranus Music Co. 
Rudy Valley Music, Co. 
Rayven Music Co., Inc. 


Ridgeway Music, Ine. 
San Juan Music Publishing Corp. 
Showease Music, Ine. 


Sophisticate Music Co. 
Stevens Music Corp. 
Time Music Co. 


Triway Music Co. 

Jimmy Wakely Songs, Winchester 
Music Co. 

Winfield Music, Inc. 

Driftwood Publishing Co. Ine. 


The following are performing artists, not necessarily recording 


Name 


Ben Pollack 
Danny Thomas 
Jack Shaindlin 


Harry Cool 


Tex Williams 


artists, who supplement the above list: 


Company 

Crossroads Music Co. 
Dan’s Tunes, Ine. 
Filmusic Co. 

Milt Stavin Music Co. 
Dallas Music Co. 


J 
or 
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Among the artists who were under contract to BMI as writers 
were the following, some of whom received guaranteed payments: 


Ray Anthony Johnny Desmond 
Alfredo Antonini Frank DeVal 

Una Mae Carlisle Fats Domino 

Larry Clinton Lehman Engel 
Norman Cloutier Jimmy Fiddler 

Stan Freberg Jim Lowe 

Terry Gilkyson LuLu Belle & Scotty 
Kathy Godfrey Frank Luther 
Woody Guthrie Tom Mack 

Bob Haymes Clyde McPhatter 
Dick Haymes Art Mooney 

Horace Heidt Henri Rene 

Ivory Joe Hunter Mickey Rooney 
Illinois Jacquet Lanny Ross 

Pee Wee King Redd Stewart 
Norman Leyden Sister Rosetta Tharpe 


Artists’ Managers 


Charles Grean, a partner in Trinity Music, Inc., a prominent BMI 
publishing affiliate, and also a partner of Csida-Grean Corporation, 
testified on examination before trial: 


Pages 30-31: 


‘*Q. What does the Csida-Grean Corporation do? 
A. Manages talent. Personal manager. 


Q. What does that mean? 
A. It manages their careers. 


Q. You mean you have a contract with performers of one 
kind and another? 
A. Correct. 
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Q. And— 
A. We advise them what to do. We develop their talents, 
we coach them. 


Q. Do you help choose their music? 
Yes. 


A. 
Q. Do you help them choose their arrangements? 
A. Yes. 
Q. Which artists do you manage? 
A. Eddy Arnold, Betty Johnson, Jim Lowe, Norman 
Leyden, Kathy Godfrey.’’ 


Eddy Arnold is a top artist for RCA-Victor, Betty Johnson 
is an artist for Bally Records, and Jim Lowe is a top ranking artist 
for Dot Records. 


Joseph Csida, the other partner of Trinity Music, Inc., testified 
on examination before trial: 


Pages 186-187: 


‘*Q. Do you know whether Mr. Leyden is connected with 

the Arthur Godfrey Show? 

A. That is correct. He is the musical director for the 
Arthur Godfrey daytime show. 

Q. Is he connected with a show known as the $64,000 
Question or Challenge? 
. Yes. 
. Which show is he connected with? 
. ‘Question.’ 
. Is he the musical director of that show, as well? 
. That is correct. 
. As his manager, have you anything to do with his 
employment as musical director for those shows? 

A. Well, he is working there, and everything is smooth. 
If any problems come up, we have something to do with it, but 
there haven’t been any problems.’’ 


OPO Po b& 
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Pages 188-189: 


*Q. 
. Yes. She is on the Don MeNeill Breakfast Club. 
. She sings on that program? 


OPOPorpopop 


Is Miss Johnson on any broadcasting program? 


Yes; she does. 


. Is that a program which has a wide audience? 
. I guess so. I don’t know what its rating is. 


Have they a number of stations on the hookup? 
They are on an agency network. 
About 200 stations? 


. I don’t know the number, offhand. 
. Do the arrangements with the Breakfast Club or with 


ABC come within your management province? 


A. 


Page 189: 


*Q. 


Yes.’’ 


Then, another person I believe, whom you manage is 


an artist by the name of Jim Lowe? 


A. 
Q. 
A. 
Q. 


That is correct. 


Who conducted negotiations with Lowe? 
Again, about the same. Charlie and I both. 


About when did you have your conversations with 


Mr. Lowe? 


A. 


He is a little bit after Miss Johnson, and a little bit 


before Norman Leyden. I guess a year and a half ago, or so. 


Q. 
A. 


I take it you can give us the dates? 
Yes, we have the dates. 


Mr. Schulman: Any objection to his giving us the 


dates on that, Mr. Eastman? 


Mr. Eastman: No objection. I just object to the ex- 


tent of the examination. 


>rOPO PO 


. Is Mr. Lowe connected with any program? 


Yes. 


. Which one? 
. He has three radio shows. 


. Which ones are they? 
. There is a show he does on WCBS, the local station, 


from 9:05 to 9:30, Monday through Saturday. 
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Q. Has it a name? 

A. It is just called the Jim Lowe Show. 

He does another one on WCBS, 11:30 to 11:45, called Jim 
Lowe Again. Then he does another one on Saturday after- 
noon, locally from 1:30 to 5:30. I think it is called ‘The 
Lowedown.’ 

Q. Did you arrange any of these engagements for him? 

A. We, in conjunction with the booking agency. 

Q. Which booking agency? 

A. Music Corporation of America, in this case. 

Q. And arranged for his appearance on these various 


programs? 
208.” 


Variety, November 19, 1952, reported: 


‘Billy Shaw, prez. of Shaw Artists, talent agency, moved 
into the music publishing field last week with the formation 
of Marshall Music. The pubbery will be affiliated with Broad- 
cast Music, Inc.’’ 


BrupoarD, July 1, 1950, reported: 


‘*Howie Richmond has started Spencer Music under an 
agreement with Broadcast Music, Inc. (BMI). The pro- 
fessional manager will be Pete Cameron, who has also taken 
over management of the Weavers, folk balladeering quartet.’’ 


é 
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Internal Operation of the BMI Music Pool 


To accomplish the purpose of dominating the music market, the 
broadcasters operated the BMI music pool both to maintain control 
of the music which would be made available to the public and to stifle 
any public demand for music which they did not control. 


In a statement submitted to the Judiciary Committee furnishing 
additional information supplementing the hearings before the Anti- 
trust Subcommittee, the attorneys for BMI stated (Hearings, Antitrust 
Subcom. Jud. Com., H.R., 84th Cong., Pt 2, Vol. 3, p. 4942): 


‘*BMI has contracts with about 2,590 publishers. Of this 
number, however, approximately 2,230 are so completely inac- 
tive that not one of them had any radio network performances 
of their compositions during the quarter ended June 30, 1956, 
the last logging period for which figures are available. 


‘*Less than 200 of BMI’s affiliated publishers are active 
as measured either by their maintenance of offices and ex- 
ploitation staffs or by their production of a continuing flow 
of works which are performed.’’ 


These ‘‘less than 200’’ publishers for the most part represent 
those who are the beneficiaries of subsidies, guarantees and bonuses. 


Theoretically, the basic BMI royalty payment is at the rate of 2 
cents for each local station performance and 4 cents each network 
performance (this is the basic rate although there are indications that 
the ‘‘prevailing rate’’ was considered to be 4 cents and 6 cents). The 
royalty rate of payment may apply to the so-called inactive publishers. 
In actual practice, the compensation to the preferred publishers 
—the so-called 200 active publishers—is not limited to that rate. In 
many instances, there is no relationship whatsoever between guaran- 
teed payments and the royalty rate. 


Factors Behind the Grant of Guarantees and Subsidies 


BMI does not treat all of its publisher-affiliates equally. The pat- 
tern was explained by Robert J. Burton, Vice-president of BMI in 
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charge of Publisher Relations, in an affidavit filed in 1949 when a 
group of less favored BMI publishers sued BMI in the New York 
Supreme Court (McCord et al. v. Broadcast Music, Inc., Supreme 
Court, New York County, 1949): 


‘*12. At the present time the defendant has contracts 
with approximately 1335 music publishers located through- 
out the United States and various other countries. While 
most of said contracts are similar in form to the contracts 
between the named plaintiffs and the defendant, the terms 
and benefits in some of such contracts vary as the result of 
factors, such as the individual industrial standing, ability, 
value of catalogue, and other applicable characteristics of 
the individual publishers. For example, some of the con- 
tracts because of the quality, importance and usefulness of 
the works included in the publisher’s catalogue contain stipu- 
lations for the payment of varying minimum guarantees. 
Again, some of the individual contracts contained various 
other stipulations based upon such factors as the employment 
of specified personnel, the maintenance of contracts with cer- 
tain authors, recording companies and performing artists 
and other persons important in connection with the creation 
and exploitation of musical compositions. Again, some of 
the contracts contained stipulations for payment based upon 
the maintenance of available catalogues of varying numbers 
of musical compositions. Depending on the circumstances 
of the particular case, contracts between the defendant and 
the various publishers involve periods covering from ninety 
days through ten years.’’ 


The underlying policy in contractual arrangements with publisher 
affiliates was expressed at the meeting of the BMI Board of Directors 
on February 8, 1949: 


‘‘The Board expressed to Management its strong con- 
viction that no agreement should be made with any affiliated 
publisher calling for guarantees to that publisher which does 
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not bind the publishing firm and its principals to exclusivity 
with respect to that firm’s or principal’s activities in behalf 
of compositions licensed through BMI without specified ap- 
proval of the Board.’’ 


The testimony of Mr. Haverlin, discussing the exclusivity provi- 
sion of the Hill & Range Songs, Inc. contract, reveals his concept of 
the relationship created by such provision: 


Page 2105: 


**Q. Will you be good enough to tell us what your con- 
versation with Mr. Burton was concerning subdivision (b) of 
paragraph 17? 

A. Generally that this was a type of contract, or a type of 
language in a contract, which called for the person’s services, 
if I remember correctly—this is an attempt to recall—the 
three gentlemen mentioned there, with the exceptions noted 
below.’’ 


Where exclusivity was not expressly imposed, a short-term can- 
cellation clause could accomplish the same result. 


As Mr. Burton, when asked about a renewal contract with Simon 
House, Inc., a guaranteed publisher, testified: 


Page 3379: 


‘‘There is a short-term cancellation clause. When you nego- 
tiate a contract with a man for a sum of money which you may 
terminate on 60 days’ notice, there is not a great deal of 
conversation. We had a very limited liability under that 
contract.”’ 


Another use of the subsidy was to stifle a publisher’s activity in 
promoting music in his ASCAP catalogue. The minutes of February 
8, 1949, referring to guarantees, record the following: 
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‘It was suggested that where individuals who previously 
had publishing businesses which were well established in 
ASCAP, such approval by the Board might be expected, but 
that Board was strongly disinclined to approve any other 
course.”’ 


On March 25, 1950, BruuBoarp reported: 


‘‘Long-bruited deal between publisher Henry Spitzer 
and Broadcast Music, Inc. (BMI), was concluded this week. 
The pubber, who already owns a BMI catalog, Vogue Music, 
will build a new catalog apart from Vogue. 


It has been reported that the negotiations involved an 
annual advance of $50,000. This figure is believed to have 
been pruned when the deal was finally consummated, but the 
advance is understood to be quite a stiff one. Jack Ostfield, 
professional manager for Barron Music, is known to figure 
in on the personnel end.’’ 


The earlier report to which reference is made appeared on Febru- 
ary 18, 1950, and contained the following: 


‘‘The new firm would reportedly receive an annual advance 
guarantee in the neighborhood of $50,000, and Spitzer would 
soft-pedal his ASCAP firm in favor of an all-out BMI push.”’ 


A report in Bruisoarp, June 28, 1947, shows the effectiveness of 
these payments in holding BMI publishers in line. It reported: 


‘‘According to BMI, most of the pubs, with the exception of 
Marks and Southern-Peer, will be notified of the new month- 
to-month policy as contracts come up for renewal. Tightening 
up presumably will apply to such pubberies as Duchess, Re- 
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public, Jewel, Valiant, Vogue and others, all allied with 
ASCAP-member pub groups. Presumably, too, Mellin’s new 
firm will be watched closely since, while backed by BMI 
moolah, Mellin also has set up an ASCAP firm.”’ 


Hill & Range Songs, Inc. Contract—Examples of 
Techniques Used in the BMI Operation 


The contract dated March 29, 1949, between BMI and Hill & Range 
Songs, Inc., the dominant publishing firm of the Aberbach family, 
(hereinafter called the Aberbach Contract) is a matter of public rec- 
ord, constituting a part of the hearings before the Antitrust subcom- 
mittee of the Committee of the Judiciary (See Hearings, Antitrust 
SubCom, 84th Cong., Pt. 2, Vol. 3, pp. 4929 et seq.). In addition to the 
provisions to which reference has been made earlier in this outline, 
the Aberbach Contract is illustrative of the type of restrictions and 
control utilized in the operation of BMI. 


Exclusivity 


SEVENTEENTH: (a) Publisher and Subsidiaries shall de- 
vote their entire efforts solely and exclusively to the publish- 
ing and exploitation of musical compositions, which shall at 
all times be available for public performances either ex- 
clusively or non-exclusively by licensees of BMI, without the 
payment of any additional charge by such licensees, other 
than such payments as are provided for in the regular per- 
forming rights license agreements now existing between BMI 
and its licensees; provided, however, that as to each work for 
which BMI’s rights are non-exclusive, Publisher shall notify 
BMI of this in writing at the time that Publisher acquires 
any rights in such work. Publisher grants to BMI the right, 
in BMI’s sole discretion, to require Publisher and Subsidiaries 
to abstain from subsequent acquisition of any rights in musi- 
cal compositions other than such as shall be available for 
public performance by licensees of BMI pursuant to the 
provisions of the previous sentence hereof on an exclusive 
basis only. In the event that BMI elects to exercise said right, 
BMI shall give notice thereof to Publisher by registered mail, 
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return receipt requested, and subsequent to the giving of such 
notice, Publisher and each Subsidiary shall so abstain, except 
as to such individual musical compositions for which BMI, in 
its sole discretion, may grant a prior written waiver. 


(b) Publisher agrees that, during the term, Jean Aber- 
bach, Julian Aberbach and/or Adolph Aberbach shall not, 
without the prior written approval of BMI, directly or in- 
directly, engage or be interested in, or render any services 
for, any publishing business or enterprise other than Pub- 
lisher and Subsidiaries; provided, however, that the provi- 
sions of this sentence do not preclude the participation by 
any one or more of the foregoing persons 


(i) in Rumbalero Music, Inc., and in its subsidiary Osvalo 
Farres Music, Inc.; and 


(ii) in Alamo Music, Inc., Shenandoah Music, Inc., and Loui- 
siana Music, Inc., provided, however, that none of said 
three corporations shall engage in or perform any ex- 
ploitation, song-plugging or similar activities, or any 
other activities for the purposes of obtaining perform- 
ances of musical compositions, it being understood that 
any one or more of said three corporations shall have 
the right to license the performing rights in their cata- 


logues through performing right societies other than 
BMI. 


(c) Nothing in this Paragraph ‘‘SreventeentH’’ shall be 
construed so as to prevent the Publisher from using the 
terminology ‘‘sole selling agent’’ for Alamo Music, Inc., 
Shenandoah Music, Inc. and Louisiana Music, Inc., and to 
print, publish and ship sheet music, orchestrations and pro- 
fessional copies of the musical compositions in the catalogues 
of said corporations, and to bill and accept payments therefor, 
provided, however, that Publishers’ functions for said corpo- 
rations shall be limited to the foregoing, and that in no event 
shall Publisher engage in or perform any of the activities for 
said corporations that said corporations are precluded from 
engaging in or performing by reason of the provisions of 
Paragraph ‘‘SevENTEENTH (b) (ii)’’ hereof. 
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Payment of $250. Upon Release of a Record 


‘‘Srxto: BMI agrees to pay to Publisher the sum of Two 
hundred and fifty ($250.00) dollars within fifteen days after 
the actual public release date, or the date of notice pursuant 
to subparagraph (a) hereof, whichever shall be later, of one 
or more standard commercial phonograph recording or record- 
ings generally available and released for retail purchase 
throughout the United States of any work subject to the terms 
of this agreement; provided, however: 


(a) That prior to or within thirty days after such release 
date, Publisher shall have given written notice to BMI 
thereof ; 


(b 


~" 


That such recordings shall be released on a phonograph 
record containing not more than one musical composition 
per side and bearing any one of the following labels and 
manufactured by any one of the following companies: 
Decca label or Coral label manufactured by Decca Rec- 
ords, Inc.; Columbia label manufactured by Columbia 
Records, Inc.; Victor label manufactured by Radio Cor- 
poration of America; Capitol label manufactured by 
Capitol Records, Inc.; Mercury label manufactured by 
Mercury Record Corporation (but not more than thirty 
in any contract year), or MGM label manufactured by 
Loew’s Inc. In each instance that any one of the fore- 
going labels shall cease to be a major label of general 
distribution in the retail phonograph field in the United 
States, it shall not thereafter be deemed included under 
the provisions of this Paragraph ‘Srxtu (b)’. In each 
instance that another label of one of the aforementioned 
record companies, containing not more than one musical 
composition per record side, becomes generally recog- 
nized as a label of major status in the United States, sub- 
stantially equivalent to the aforementioned labels in vol- 
ume of sales, extent of distribution, and prestige, BMI 
shall not unreasonably withhold its consent to the addi- 
tion or substitution of said label under the provisions of 
this subparagraph.”’ 
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Payment of Office Expenses 


‘*WLEveNTH: (a) In consideration of special professional 
exploitation activities, for the week commencing as of Feb- 
ruary 1, 1949, and for each week subsequent thereto, in which 
Publisher maintains fully-staffed offices in Los Angeles, 
Chicago and New York pursuant to the provisions of Para- 
graph ‘ELeventu (d)’ hereof, BMI shall pay to Publisher 
the sum of $480.75; provided, however, that with respect to 
each such week that Publisher does not maintain a fully- 
staffed office in all three cities, Publisher shall not be deemed 
in default under this agreement, but 


(i) if, during such week, Publisher maintains a fully-staffed 
office in Los Angeles and New York, or in Los Angeles 
and Chicago, BMI’s obligation to Publisher pursuant to 
this Paragraph ‘ELevents (a)’ shall be $320.50 instead 
of $480.75, and 


(ii) if, during such week, Publisher does not maintain a fully- 
staffed office in Los Angeles, whether or not Publisher 
maintains fully-staffed offices in New York and/or Chi- 
cago, BMI shall have no obligation to Publisher under 
this Paragraph ‘ ELeventH’.”’ 


Payment for Special Services 


‘‘Nintu: Subject to the provisions of Paragraph ‘TentH’ 
hereof, BMI shall pay to the Publisher, within sixty days 
after the close of each contract year, for special exploitation 
efforts in connection with the free distribution of records, 
song books, etc., to broadcasting stations, an amount equal to 
25% of the amount for logged performances of Publisher for 
said contract year; provided, however, that the provisions 
of this paragraph ‘Ninru’ shall not be applicable with respect 
to any contract year for which the amount for logged per- 
formances of Publisher for said contract year shall total 
less than $20,000.00.’’ 











1122 AMENDMENT TO COMMUNICATIONS ACT OF 1934 
Guarantees, Subsidies and Incentive Plans Generally 


Robert J. Burton, Vice President of BMI in charge of Publisher 
Relations, testified on examination before trial as follows: 


Page 3011: 


‘‘Q. What are the natures of the guarantees given to the 
publishers by your company? 

A. The nature of the guarantee is a provision in the 
contract which provides for the payment of stated monies. 

Q. That is in addition to the payment to these publishers 
of a certain amount of money for each performance? 

A. I am not going to generalize about thousands of con- 
tracts. There are payment provisions in contracts. And 
those provisions in any given case set forth the terms of that 
contract, and in no other contract.’’ 


The following chart, produced from the files of NAB, discloses the 
wide variance in the unit payments and the cost of performance of 39 
top BMI affiliates. 
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Additional examples of guarantees, subsidies or so-called incentive 
plans include the following: 


E. B. Marks Music Co. 


The contract is dated December 6, 1940. BMI agreed to pay 
$1,000,000 to the Marks Company in five annual installments of 
$200,000. The first payment was made upon the signing of the con- 
tract; the payment of the balance of $800,000 was guaranteed, $400,000 
by NBC and $400,000 by CBS (Record, Broadcast Music, Inc. v. Taylor, 
et al.,55 N. Y. S. 2d 94 (1945)). 


M. M. Cole Music Co. 


The terms of the contract between BMI and M. M. Cole Music Co, 
were reported by Variety on April 24, 1940, as follows: 


‘‘The agreement with Cole becomes effective Jan. 1, 1941, 
and is for 10 years. Cole is to receive $270,000 over that 
period from the BMI at the rate of $20,000 per year for the 
first three years and $30,000 annually for the subsequent 
seven years, but the proposition may be called off at the end 
of any year provided Cole has received as much as $25,000 
from BMI. 

* - * >. * 

‘*Cole’s specialty has been hillbilly numbers. He also 

holds the rights to ‘Mexicali Rose’ and ‘Big Bass Viol’. 


‘*BMI officials expect that the deal they have made with 
Cole will cause quite a stir among the publishers affiliated 
with ASCAP. They anticipate a wide ripple of comparisons, 
with the ASCAP publishers contrasting the value of their 
catalogs to Cole’s and then weighing what Cole is guaranteed 
from BMI and their current shares in the ASCAP distribu- 
tion. Of particular interest to the pubs in the ASCAP camp 
is the circumstance that BMI has not actually committed itself 
to Cole for more than $25,000.’’ 
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American Performing Rights Society, Peer International 


Concerning another prominent publishing figure, Brm.soarp said 
on October 21, 1950: 


‘‘Ralph Peer signed a new five-year contract with Broad- 
cast Music, Ine. (BMI) this week for his Southern Music 
catalog, calling for an advance guarantee reportedly in excess 
of $150,000 a year and said to be ‘the best Peer-BMI deal yet.’ 
The Peer catalog has been a BMI mainstay since the early 
days of the licensing organization, along with E. B. Marks- 
pubbery. Bulk of the Peer activity has been in the Latin- 
American field.’’ 


Joseph Csida—Trinity Music Corporation 


Trinity Music Corporation was organized by Joseph Csida, George 
Joy and Eddie Joy. Csida had been the Managing Editor of BrtBoarp 
and head of the Artist and Repertoire Department of RCA Victor. 
Concerning the organization of this company, Variety reported, March 
11, 1953: 


‘‘Starting at an extraordinary payment of so much per 
point per plug, far in excess of the accepted 4¢ and 6¢, BMI’s 
five-year deal with Trinity guarantees the newly formed pub- 
lishing house $55,000 in its first year, with additional coin 
depending on its performance ratings. 


‘*BMI’s advance for the second year of its five-year pact 
with Trinity Music will be the amount earned by the new firm 
in its first year’s operation. The third year’s advance will 
be the total earned in the second year; the fourth year’s ad- 
vance will be what Trinity earned in plug payoffs in its third 
year; and the fifth year will be what the fourth year’s point 
system earned.’’ 
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Describing the owners of the new publishing house, Varrety re- 
ported: 


‘‘The setup will trade on Csida’s past affiliations with 
the diskeries, in addition to which he has a 10-year under- 
standing with Santly-Joy to become the veepee and general 
professional manager as of March 30. Jack Parry, for six 
years with S-J as professional manager, resigned last week. 
Csida’s partnership with the Joys is limited to Trinity Music, 
each one-third. Eddie Joy additionally heads the Produc- 
tions Co. bearing his name (serving his wife, Mindy Carson’s 
shows and others), but that is an individual operation. 
Csida’s activities will also include Joy’s Oxford Music and 
Hawthorne Music, both ASCAP firms and affiliates of S-J.’’ 


E. H. Morris—Meridian Music Co. 


On May 12, 1951, Brtusoarp reported the following concerning 
E. H. Morris, a well known ASCAP publisher: 


‘*K. H. (Buddy) Morris this week finalized arrangements 
with Broadcast Music, Inc., to set up a BMI affiliate firm to 
be called Meridian Music. 


‘‘The deal is for three years, calling for advance guaran- 
tees reportedly in the vicinity of $100,000 a year. Negotiations 
have been going forward for over a year and were first re- 
ported in The Billboard March 18, 1950.’’ 


Robert Mellin—Mellin Music Co. 
Bruupoarp, April 26, 1947, reported: 


‘*Mellin on his Own with BMI Backing 


‘‘Bobby Mellin, professional manager for Broadcast 
Music, Ine. (BMI), definitely cuts out May 5 to go into biz 
for himself. New firm to be titled Mellin Music, will be li- 
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censed thru BMI, which is putting up the cabbage behind 
Mellin’s new enterprise. 


‘‘Arrangements for BMI backing were completed at same 
board of directors meeting this week which saw Carl Haverlin 
_ named BMI prexy. Amicable deal between BMI and Mellin 
is further evidenced by fact that Mellin, with Org’s permis- 
sion, already has set the first song under his own firm’s aegis 
for recordings. Ditty, called There’s That Lonely Feeling, 
by Bob Arthur, is skedded for Charlie Spivak on Victor, 
Mal McIntyre on MGM, Frankie Carle on Columbia, Louis 
Prima on Majestic, and George Towne on Sonora. 


‘*Staff already shaped up by Mellin includes Jerry Lester 
on the Coast and George Lee and Jule Chester in New York. 


‘‘No replacement for Mellin has been named by BMI, 
but latter is reportedly going to ‘skeletonize’ its professional 
operations. ”’ 


$48. Plug 


Brtupoarp, June 23, 1945, reported: 


‘‘New BMI Publisher’s Incentive Plan, a bonus system 
for BMI pubs which actually went into operation January 1, 
1945, but which only blossomed in contract form at some 15 
BMI firms a couple of weeks ago, is a bonanza. In short, a 
BMI firm which has five songs during the year that, com- 
bined, get 150 shots on the accurate reporting sheet—gets 
$48 for each shot up to and over that 150 mark. And brother, 
if you don’t think that’s plus dough, just figure it out for 
yourself !’’ 


‘BML firms, which include such pubs as Valiant, Camp- 
bell-Porgie, Stevens, Republic, Chelsea, ete. (not Marks or 
Southern which are in on a special deal. Marks getting 
guarantee of $200,000 a year for five years) to get that $48 a 
sheet shot, need but five tunes to average 30 sheet shots 
apiece during the year to net that firm at least $7,200 from 
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BMI. It should be pointed out, however, that BMI’s rate of 
paying for performances—4 cents for a local plug, 6 cents for 
a network shot—is applied against the $48.’’ 


Bruteoarp, August 21, 1948, also reported a variation of the incen- 
tive payment based on ‘‘plugs’’: 


‘*With the exception, of course, of the favored few con- 
tinuously active pubber affiliates who receive yearly emolu- 
ments, BMI firms now and in the near future are and will be 
paid periodically (monthly or weekly) on the basis of plugs 
delivered. 


‘‘While BMI spokesmen admit that a per-air-play fee 
seale is being utilized in the case of more and more pubbers, 
they have not yet divulged the criteria for payment. Ac- 
cording to some sources, however, the scale is reputed to be 
roughly averaged as follows: For network commercials, 
after 6 p.m., $60. For network commercials before 6 p.m., $30. 
For sustainers, after 6 p.m. $30. For sustainers before 6 p.m. 
$18. For local recorded shows, $3.50. BMI Veepee Robert 
Burton, however, maintains that the firms logging and statis- 
tical departments are currently working out a payment system 
on an actuarial basis.’’ 


$250. Per Record Release 


An illustration of this type of payment is found in the Hill & 
Range, Inc. contract (pages 80-81, supra). 


35-Week Deal 


5 


This ‘‘ineentive’? method of payment has previously been dis- 
cussed in the foregoing section on the disk jockey, Martin Block 
(pages 33-34, supra). 


The discriminatory treatment even among BMI affiliates was so 
great that it was the subject of comment in the trade press. Variety, 
November 19, 1952, reported: 
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‘*Big sore spot with these pubs is growing difficulty in getting 
diskeries to cut their tunes. The situation, they claim, has been 
aggravated by the unfair competition coming from other BMI 
firms that receive hefty annual guarantees from BMI. This 
nest egg gives the firms an unprecedented opportunity to 
make special deals with diskeries to get their tune on wax.’’ 


Arrangements With Individual Influential Writers 


Contracts between BMI and individual writers fall into two cate- 
gories. Some relate to the publication of music. Others are intended 
to convey to BMI the exclusive rights of public performance for profit 
of all of the writer’s works past or future or both, irrespective of 
which BMI-affiliate does the publishing. 


The small group Of favored writers who receive substantial pay- 
ments are those who have some unique positions. The rank and file 
receive little, if any, return from performances. 


From time to time in this memorandum reference is made to the 
utilization of performing artists and others to discriminate in favor 
of BMI music and to freeze out the others. One device is the making 
of ‘‘writer contracts’’ with individuals occupying a position of unique 
importance or influence. 


The following trade paper reports are indicative of the scheme 
adopted. 


BittBoarpD, November, 1948, reported: 


‘‘With the exception of a tiny handful, BMI pubbers have 
ignored the performance payment department where their 
writers are concerned. BMI’s own pubbery and E. B. Marks 
are two that are known to pay off on a basis reported to be 3 
cents per network station and 2 cents per local performance. 
This would be in line with the pubber take of 6 cents and 4 
cents, with half going to the writers. The Peer holdings are 
also understood to pay their writers, but are said to deduct a 
20 per cent commission as the collecting agency. But most of 
the other firms just don’t pay. Most pubber-writer contracts 
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do not stipulate performance arrangements. (In the case of 
ASCAP pubbers and writers, none is needed, of course.)’’ 


These reported payments by Marks, Peer and BMI should be com- 
pared with their ‘‘take’’ of 12-14 cents per performance in 1952-1953 
(see chart Comparison of cost per performance, page 89, supra). Brt- 
BoaRD, August 6, 1949, again reported on the BMI-writer plan: 


‘‘Tunesmiths are signed to minimum term pacts under which 
their output is handled by BMI—either the parent pubbing 
house or active affiliates. The consideration is a ‘yearly ad- 
vance against performances’—ranging from $300 to $400 for 
beginning writers and from $1000 to $1,500 for the pros. The 
scale is flexible, however, and will vary from year to year with 
the productivity of the writer. 


‘This does not mean at all that BMI will guarantee the 
performance payments of its contract writers whose tunes 
are placed with affiliates. That will depend on the deal the 
writer makes with the specific pubber. It is a matter of record 
that such BMI houses as Marks, Peer, Duchess, BMI itself and 
others arrange to pay writers performance fees. Tunesmiths, 
having songs with most of the other BMI houses, usually have 
gone without, unless their names carry enough weight to per- 
suade the pubbers to come through for performances. This 
has been one of the bugaboos of BMI writers, and one of the 
chief reasons for their continued migration to the American 
Society of Composers, Authors and Publishers (ASCAP), 
where at least some money is dealt out for tunes performed. 
Now BMI’s idea is to advance some performance money, an 
inducement not heretofore offered.’’ 


The trade papers have also carried reports of contracts made by 
BMI with individual writers, whose professional associations under- 
score their importance in the BMI operation. The individuals involved 
include : 
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Henri Rene, RCA West Coast artist and repertoire man and musical 
conductor. 


Brtipoarp, August 11, 1951 reports: 


‘‘Henri Rene, Coast a. and r. rep. and musical conductor 
for RCA Victor, this week signed an exclusive Broadcast 
Music Inc. writing pact. Deal is for two years with options 
for five more. BMI guarantees all performance payments, 
with advances against performance royalties. 


‘‘Rene recently placed a suite titled Southern Sketches, 
with publisher Howie Richmond. Richmond plans to exploit 
one section, titled Halloween, as a pop instrumental number.’’ 


WruiaM Scuuma\N, President of Juillard School of Music. 


His contract with BMI was reported in Variety, December 3, 1952: 


‘William Schuman, president of the Juilliard School of 
Music and a composer, has inked an exclusive writer pact with 
Broadcast Music, Inc., effective Jan. 1. Schuman submitted 
his resignation to the American Society of Composers, Au- 
thors & Publishers recently. He has been an ASCAP member 
since 1939. 


‘‘Schuman’s BMI deal runs for seven years as writer. 
Concurrently with this pact is a five-year deal as consultant.’’ 
Watter Piston, Professor at Harvard University School of Music. 


Commenting on his negotiations with BMI, Brmusoarp, December 
6, 1952, reported: 


‘*BMI’s bid for the rights to the works of Schuman and 
Piston assume long-term significance when viewed against 
the backdrop of the composers’ special niche in the American 
musie scene. Schuman at Juillard, can be expected to exercise 
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considerable influence on fledgling composers learning their 
craft at his school. 


‘‘Piston, at Harvard, is in a similar position and like 
Paul Hindemith before him, is fast becoming the figurehead 
of a special school or method of composition.’’ 


Rocer Sessions and Roy Harris. 


Bruisoarp, October 16, 1954, reported: 


‘‘He is the fourth in a series of top-ranking composers 
who are also influential educators to have switched their 
allegiance to BMI in the last two years. 


‘‘Harris, composer in residence at the Pennsylvania Col- 
lege for Women, follows: William Schuman, president of the 
Juilliard School of Music; Walter Piston, of Harvard, and 
Roger Sessions, of Princeton, into the BMI fold. BMI strat- 
egy, apparently, has been to put most effort behind attracting 
composers actively guiding the development of younger 
writers. All fit this category.’’ 


The article further comments: 


‘*Harris, meanwhile, is being groomed for a new publicity 
break in connection with a fete marking the 25th year of New 
York Philharmonic Orchestra broadcasts over the CBS net- 
work. He has composed a special commemorative work titled 
‘CBS’ which will be broadcast later this fall.’’ 


AMERICAN ComposeRS ALLIANCE 


BMI owns the exclusive performing rights of the members of this 
organization, known as ACA. Writing of the purpose of the organiza- 
tion in its Bulletin of June 1952, Henry Cowell, its president, stated: 
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‘‘In cooperation with BMI (Broadcast Music Inc.), it aids its 
membership in the collection of fees for radio, television and 
concert performances. It makes the works of its members 
available to performers through a manuscript library (housed 
at Broadcast Music, Inc., 580 Fifth Avenue), so that these 
works may be inspected at anytime and sent on loan to all 
parts of the country. Through its Composers Facstmmz Eptr- 
TION, scores and parts of works by members may be purchased. 
ACA further promotes recording, publication and perform- 
ance of members’ music through other existing organizations. 
It aids in improving contractual relationships between com- 
posers and publishing houses, recording companies, etc. It 
acts in an advisory capacity in setting up the provisions of 
prize contests and commissions.”’ 


Brupoarv, November 8, 1952, reported on the effect of the BMI- 
ACA relationship: 


‘‘To promote availability and acceptance of American works, 
ACA is now stepping up its recording program. This week 
it set up, and paid for, several RCA Victor recording dates 
to wax compositions of ACA composers Lou Harrison and 
Ben Weber. 


‘‘The orchestra was led by Leopold Stokowski, who re- 
cently cut a still unreleased symphony by ACA member 
Roger Goeb. The disks will be issued as regular Red Seal 
releases. The ACA has already had a few exploratory confabs 
with the New York Philharmonic and Holland’s Concert- 
gebouw orchestra that may lead to waxings of American 
works by the organizations. It has also set some domestic 
recordings with the Rachmaninoff Society, indie LP diskery. 


‘‘It is important to note that ACA could not finance 
these activities without the financial support of BMI. While 
the amount of aid given the composers’ group by the licensing 
agency is held in confidence, it is described as ‘substantial’. 
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‘“‘The ACA this week launched a new program of live con- 
certs of modern works. The events, financed by BMI, were 
held at the Museum of Modern Art Sunday (26) and Tuesday 
(28). The ork, composed largely of first-desk men of local 
symphonic groups, was led by Stokowski in renditions of rep- 
resentative modern works. The performances were taped and 
will be offered to non-commercial and educational radio sta- 
tions for performance. Additional concerts may soon be 
skedded in other cities. 


‘“‘The ACA is a co-operative enterprise, with more than 
100 composers on its roster. Headed by Henry Cowell, it 
seeks to promote the use of American music. Thru a pact 
with BMI, the latter acts as its sole licensing agency for 
radio and television performances. Other rights are held by 
the individual composers or their publishers.’’ 


The effect of the ‘‘support’’ by BMI is demonstrated by the fol- 


lowing correspondence between Paul Creston, a well-known non-BMI 
composer of serious music and Remington Records, a recording com- 


pany. Mr. Creston wrote on July 27, 1953: 





Mr. Lasio Halasz 
Remington Records, Inc. 
263 West 54th Street 
New York, N. Y. 


Dear Mr. Halasz: 


‘*You may have noted in the July issue of Musical 
America that my name appears in fifth place in the Annual 
Survey of orchestral repertoire. This is indicative of the in- 
creasing popularity of my orchestral compositions. 


‘‘T am wondering in this respect, whether or not you 
would find it possible to include one of my orchestral works 
in your future schedule of recordings. It is a curious com- 
mentary that despite the many performances (my Second 
Symphony, for example, has had over 40 performances, most 
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recently with the Boston Symphony Orchestra on tour), not 
one of my major works is on records. 


‘*T should be very happy to discuss the matter with you 
if you so wish, and at any rate, I shall be most grateful for 
any attention you may give it. 


Sincerely yours, 
(Signed) Paul Creston’’ 


Remington Records replied: 


Mr. Paul Creston 
1 Primrose Avenue 
Tuckahoe, New York 


Dear Mr. Creston: 


‘‘Thank you for your letter of July 27th which I am answering 
in Mr. Halasz’ absence. He is presently in Europe and is not 
expected back until the end of August. 


I know that our schedule is completely planned for the 1953- 
54 seasons. All of our orchestral works with American com- 
posers’ compositions are being selected from the library of 
the A. C. A. with whom we have an arrangement. 


I am going to hold your letter, however, until Mr. Halasz 
returns, when perhaps he will be able to advise you further. 


Sincerely yours, 


Jessica Colfer 
Assistant to the Director.’’ 
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Acquisitions of the Stock and Assets of Competing Firms 


Associated Music Publishers Inc. 


The acquisition by BMI of Associated Music Publishers, Inc., 


theretofore an independent licensing agency, was reported by Bm- 


BoarD, August 9, 1947, as follows: 


‘*With the purchase of all of the capital stock of AMP by 
BMI, Merritt Tompkins, BMI veepee, moves over to AMP as 
prexy, the position he left to help form the licensing agency 
in 1939. 


‘Included in the purchase are the publishing and perform- 
ing rights in the complete AMP catalog as well as in the cata- 
logs of 15 foreign music pubberies, including Brietkopf & 
Hartel, Leipzig; M. P. Balaieff, Leipzig; Ed Bote & G. Bock, 
Berlin; Editions Max Eschig, Paris; Julius Hainauer, Ltd., 
London; Kahnt’s Schering Ed., Leipzig; F. E. C. Leuckart, 
Leipzig ; Nagel Musical Archives, Hanover; B. Schott’s Sohne, 
Mainz; Schott & Co., Ltd., London; N. Simrock, Leipzig, and 
Universal Editions, Vienna.’’ 


The importance to the BMI operation of the acquisition was reported 
to BMI stockholders in the President’s annual report, dated Septem- 


ber 30, 1947, as follows: 





‘‘The acquisition of AMP by BMI has been called the most 
important single transaction in the music industry in many 
years. BMI not only acquired an active publishing company 
of world-wide importance but also took over performing rights 
in tens of thousands of world famous compositions, ranging 
from the accepted editions of the standard classics of the past 
to leading works of the great masters of the present. Perform- 
ing rights in all of these compositions are now available to 
broadcasters under their BMI licenses at no increased cost 
to them.’’ 
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The BMI Newsletter of September 1, 1953 again reminded the 
proadcaster licensees of the benefits accruing from the AMP pur- 
chase : 


‘“We are proud of the growing success in the field of 
serious music of our subsidiary company, Associatep Music 
PusuisHErs, Inc. 


Prior to 1947 AMP, with its wealth of fine material, was 
an independent performance licensing agency, and a special 
license was required for the use of its catalog. In 1947, BMI 
bought the company, and since then all of its music has been 
available to BMI licensees under their regular contract.’’ 


Charles A. Wall, President of AMP, admitted in examination 
before trial : 


Page 158: 


‘‘Q. Was AMP, prior to 1947, an independent licensing 
agency? 


Mr. Freund: You are now being asked of your own 
knowledge. 


A. Yes. 

Q. Did BMI buy the company in 1947? 

A. Yes. 

Q. Has the music of AMP since then been available to 
BMI licensees without additional charge? 

A. Yes. 

Q. Is AMP the exclusive agent and representative of 
many of the famous old, established serious music publishing 


houses in Europe? 
A. Yes.’’ 


Although AMP remained a separate corporation, BMI policies 
prevailed. In its operation AMP also traded upon its close alliance 
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with broadcasters and made use of the scheme of tie-ins with per- 


forming artists. 


Carl Post, formerly West Coast manager of AMP, testified on 
examination before trial concerning his dealings with Giovanni Cama- 


jani, director of the Schola Cantorum, a concert music group: 


Pages 118-119: 


‘*Mr. Camajani wanted the world premiere of that work, 
‘Carmina Burana’ at the San Francisco Opera House. I 
wanted him to have it. This was part of the work that they 
hired and wanted me to do, getting more major performances, 
and at the San Francisco Opera House, it’s a major perform- 


ance. 


Once I wanted the work done here, Mr. Bauer let me know 
either Stokowski, or I think it was Leonard Bernstein wants 


to do it in the East. 


Then came the big friendly hassle between the New York 
office and myself. They wanted it there and I wanted it here. 


Then I made the deal with Camajani. 
Q. Orally? 


A. Yes. There is correspondence. You can subpoena 
Camajani’s files and there should be more letters in the 
AMP file, because they are all there. That is in which I said, 
‘Look, Giovanni, I’ll have a very good selling point if you do 
at least—well, I can’t remember the exact figure—let’s say 
you are going to do 90 per cent of the work that you do at the 
Mission Dolores, concerts at the Museum, concerts at the 
Schola Cantorum Concerts. If you do 80-90 per cent of the 
Associated works and tell us what you’re to do, I think I can 


get you the Carmina Burana.’ 
Q. Mr. Camajani agreed? 
A. He agreed as per letter. 
Q. Is this the letter in which he agreed? 


A. That’s the one he agreed, that is the one in which he 
outlined some of the things he was going to do as a selling 
point. Then I got him to agree more, and then the New York 


office told me, ‘Give it to Camajani.’ 
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Q. Did Mr. Camajani say that 80-90 per cent of the works 
that he did was in the AMP catalog? 

A. At that time in his conversation, 80 per cent of it was 
Associated copyrighted work. 

Q. What year was that? 

A. Where is that clipping? It should be the season of 
°53-'54.”’ 


Allen Intercollegiate Music, Inc. 
Thorton W. Allen Company 


The acquisition by BMI of this company was reported in Bu- 
poaRD, December 21, 1946: 


‘‘Thorton W. Allen Standard Catalog, w.k. college music firm, 
has been bought outright by Broadcast Music, Incorporated 
org here. All stock, copyrights and reprint rights have been 
acquired by pub department of the licensing org.’’ 


Upon the acquisition, the corporation was dissolved and its catalog 
was combined with that of BMI. 


Greene-Revel 


The minutes of a meeting of the Board of Directors of BMI, held 
November 12, 1941, state: 


‘*Kach board member having been polled by telegram 
with respect to management’s action in acquiring a majority 
stock interest in a firm at present known as Greene & Revel, 
Hollywood, California, the result of that telegraphic poll being 
unanimously in favor, the board on motion of John Shepard 
seconded by John Elmer and carried, ratified management’s 
action, it being understood that the investment to be made 
would not be in excess of $25,000.’’ 


The company is now dissolved. 
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BMI Canada, Ltd. 


This company was organized as a wholly-owned subsidiary of 
BMI. Its roster of officers and directors have always included individ- 
uals who were also officers or directors of BMI. 


In November 1949, BMI Canada, Ltd. stated in a brief address 
to the Canadian Royal Commission on National Development: 


‘As previously stated, BMI Canada Ltd. is a wholly 
owned subsidiary of Broadcast Music Incorporated (BMI), 
a New York corporation. BMI is in turn a wholly-owned sub- 
sidiary of the broadcasting industry of the United States.’’ 


The brief also listed the directors and officers of the Canadian corpo- 
ration, including the following: 


President and Director: Carl Haverlin, President Broadcast 
Music, Inc., New York. 


General Manager: Robert J. Burton, Vice-President, Broad- 
cast Music Inc., New York. 


Treasurer: Charles A. Wall, Vice-President and Treasurer 
of Broadcast Music, Inc., New York; President of Associ- 
ated Music Publishers, Inc., New York. 
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Meeting the Quota — Fulfillment of 
BMI’s Five-Year Plan 


In 1948, Carl Haverlin, President of BMI, issued ‘‘Your Stake 
in BMI’’. In that pamphlet he reported to the broadcasters as follows: 


Page 11: 


‘‘Therefore I am delighted to report to you that for the 
past five years you have been using more of our numbers and 
performing them more times. In 1943, for example, we had 
about 6 million BMI performances. In 1947, we logged over 
11 million performances. It is estimated that more than 14 
million performances will be logged in 1948. (See Chart on 
Page 13.) 


Furthermore, the average of total plug performances per 
station (including both network and local) has increased 
19% from 999 in 1944 to 1,189 in 1947, with the outlook for 
1948 indicating a still higher average. 


Page 29: 


‘With this assurance of permanence we have set up a 
new quota for performances. Last year’s figures show that 
we averaged some 8,000 performances per station (local plus 
network). We are going to drive for an average of 12,000 
performances per station by 1953. We can meet our new 
quota if we can get an increase of only 800 performances 
each year per station. 800 added performances per year means 
only about two additional performances per day per station. 
I know that we can do this and that, by 1953, the overall usage 
of BMI music will account for 68% of ASCAP’s copyright 
performances on the air, instead of the 37% as it did last 
year.”’ 


Later in the same year, Murray Arnold, Program Director of 
WIP, Philadelphia, and a regular speaker at BMI Program Clinics, 
wrote in Broadcasting-Telecasting Magazine, November 29, 1948: 
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‘‘T maintain that just because we see the name of BMI next 
to the tune, we feel at once that the tune isn’t up to ASCAP 
quality, to which I say hooey. I hold no special brief for BMI, 
except that we ourselves own it, and we’re not getting full 
value for our dollar. 


‘*Tt seems to me the answer is simple. For the next three 
months, let each station start programming 70% ASCAP 
and 30% BMI in the popular field. For the following six 
months, change the percentage to 60% ASCAP and 40% BMI. 
After that, 50% ASCAP and 50% BMI. By this means, the 
acceptance of the song hits America sings will veer over from 
ASCAP to BMI more equitably. 


Don’t forget one important angle. People can’t like a song 
if they don’t hear it. They won’t be able to know all ASCAP 
songs, because we won’t be playing them. They will get to 
know, like, ask for, and buy BMI songs. Again I say, BMI 
has the stuff for us, if only we’ll start using our gray matter 
and putting the service, our service to full time.’’ 


During the years 1950 through 1953 Mr. Arnold, at the invitation 
of BMI, was on the regular program of and addressed at least twenty 
BMI Clinics and Seminars. 


In 1949, Mr. Haverlin, in his annual report to stockholders of 
BMI, stated: 


‘*BMI continues its upward trend in average per-station 
performances. I am pleased to report that we are exceeding 
our 1949 quota. If we do no more than maintain our seven- 
month average for the balance of the year, we shall exceed 
our 1948 performances by some 10%.”’ 


In 1950, he again advised the stockholders of the increased per- 
formance of their music: 


‘*A preliminary estimate, based upon the first five months’ 
logged performances, indicates that total BMI performances 
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for the calendar years 1950 will be over 21,000,000, an increase 
of some 10% over 1949, thus continuing the trend of the past 
several years.’’ 


Also in 1950 Mr. Haverlin, in a signed article for Rapio ANNUAL, 
wrote: 


‘‘BMI has parlayed the so-called hillbilly song into the top 
popular classification.’’ 


Writing to the stockholders of BMI in 1951, Mr. Haverlin advised 
them as follows: 


‘‘The trend toward increased performances of the last 
few years continued unabated.”’ 


In 1952, Mr. Haverlin submitted the following memorandum to 
the Board of Directors of BMI: 


‘*Members of the Board indicated at the last meeting that 
they would like a digest of the facts, as reported at the meet- 
ing, covering BMI’s progress in the last four years. It is 
enclosed herewith.’’ 


The enclosure referred to is the following: 


‘‘The principal changes in ‘Your Stake in BMI’ since 
its publication in 1948 to the end of 1951 have been: 


1. In the last four years the cost of music to the AM and 
TV industries was $36,000,000 less than ASCAP’s 
cost alone on the old 5% basis, and $80,000,000 less 
than the proposed 714% basis. 


2. Total savings to the industry since 1941 have been 
$64,850,000 on the 5% basis and $146,800,000 on the 
744% basis. If this is translated into individual sta- 
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On March 30, 1957 the BMI songs on the Honor Roll of Hits were: 


The advertisements reproduced at the commencement of this out- 
line demonstrate the extent to which the broadcasters’ conspiracy has 
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tion savings for various sizes of non-network net sales 


we have: 
Yearly 10-Year Savings 10-Year Savings 

Net Sales 5% Basis 714% Basis 
$1,000,000 $146,000 $377,000 
500,000 73,000 188,000 
250,000 36,000 96,000 
100,000 =—tiyj. 15,500 39,000 
50,000 8,800 20,400 


BMI logged performances rose from 14,600,000 in 
1948 to 18,000,000 in 1949, 21,300,000 in 1950 and 
23,700,000 in 1951 


‘‘Plug’’ performances have risen almost 200% since 
1944, 150% since 1947. 


The number of non-broadcast licensees has risen about 
50% to 3,593 and the Canadian stations have increased 
approximately 20% to 150. Our U. S. broadcast licen- 
sees have increased over 20% to 2,713. 


With the acquisition of various foreign rights BMI’s 
catalog has had a great increase. Even without these 
foreign catalogs we have increased our catalog 25% 
(half of these are recorded) to 132,000 titles. The big 
increases in both titles and records have been in the 
pop and folk fields.’’ 


10 out of the first 10 
8 out of the second 10 
7 out of the third 10 


25 out of 30 


solidified their control of the music market since 1951. 
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Mr. Scuutman. The summary establishes: 

(a) Broadcaster organization and control of BMI. 

(6b) The broadcasters plan to control music. 

(c) Broadcasters support of the BMI music pool. 

d) Platter Chatter, the Martin Block blacklist. 

te} Broadcaster use of BMI as a price-fixing device. 

(f) BMI use of the recording industry as part of the conspiracy. 

(g) Internal operation of the BMI music pool. 

(h) Fulfillment of BMI’s 5-year plan. 

I might say by way of interpolation, sir, that some of this material, 
or a good part of it, is already in the record, but I have tried to com- 
pile it so that you would have it in one compact source from which 
astudy can be made. 

This summary, which is based on documentary material, mainly 
upon the bulletins, advertisements, and other writings of BMI and 
of the broadcasters, proves not only the plan to push BMI music, but 
also its underlying philosophy and purpose, as well as its effective- 
ness. It demonstrates that the broadcasting industry through BMI 
dominates the recording as well as publishing phases of the music 
industry, and that the network ownership of recording companies 
looms large in this domination, and I will show you how as we go 
along. 

It discloses that the broadcasters proceeded on the theory that: 

The public selects its favorites from the music which it hears and does not 
miss what it does not hear. 

Sir, that is not our language; that is language which appeared in a 
BMI publication when BMI was first organized. 


At page 11 of this statement, Mr. Chairman, you will see that this 
comes from the ABC of BMI and is the language there used by BMI 
to tell the broadcasters how to obtain preference for BMI music. 

The BMI newsletters and other reports and bulletins, as well as 
the minutes of its board of directors all bespeak one purpose; that 
purpose is wy summed up by a resclution adopted at a district 

r 


meeting of the broadcasters. This, sir, was the first district covering 
the New England States. A paragraph of that resolution reads, and 
I quote: 

Be it resolved, That the broadcasters of the first district urge upon its mem- 
bers further and continuing efforts to promote the popularity of BMI music 
by all means at their command. 

Now, you just don’t pass a resolution like that if you do not have 
an intention to give preference to the music of which you speak. I 
defy BMI, the T cadegiens or anybody else to present before this 
committee a resolution adopted to promote ASCAP music by all 
means at their command or any other music, except BMI. 

May I call your attention to the annex, and I am not going to read 
it, but merely call it to your attention, pages 16 through 23. You 
will remember that in the course of the statement Mr. Kaye sug- 
gested that on occasion when broadcasters got together to plug a 
particular song, it just happened to take care of some unfortunate 
individual whom they wanted to help. But here you have a succes- 
sion of statements from BMI newsletters and memos in which they 
speak about the stations getting together to plug a particular song, 
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to plug songs each week.’ You have the statements by BMI to the 
broadcasters, how necessary it was for them to see that their own 
music is played. 

If you look at page 21 there is the statement : 

If we've made the point, we'd like to ask that you set up, as a policy, the 


playing of every new addition to the monthly pin-up sheet—as a minimum, twice 
each day * * * 


Now, if that isn’t pushing BMI music, I would like to know 
what is. 


aor Pastore. This is related with the argument way back in 

Mr. Scoutman. 1949 was the time when BMI set up its quota, its 
5-year plan, to which I am coming now. It was in 1948. 

Just let me read you what Mr. Haverlin reported to the broadcast- 
ers in 1948, and I reproduce it at page 107. That comes from Your 
Stake in BMI, a little booklet which was published, distributed to the 
broadcasting companies, and of which a copy, I believe, you have. 
But I am going to point out how this started in 1949 and why that 
date is relevant and the fact that it is not isolated but part of a con- 
tinuing plan. 

Mr. Haverlin said the following: “With this assurance of perma- 
nence we have set up a new quota for performances.” Now, mark 
you, sir, the use of the word “quota.” Mr. Haverlin was not merel 
stating a fact; he was proposing a plan, and the plan was one whic 
had been adopted by BMI as an agency of the broadcasters and as an 
agency of the networks. 

Senator Pastore. And when was that statement made, sir? 

Mr. Scuutman. That statement was made in 1948. 

Senator Pastore. 1948. 

Mr. Scoutman. He says: 

Last year’s figures show that we averaged some 8,000 performances per sta- 
tion (local plus network). We are going to drive for an average of 12,000 
performances per station by 1953. 

Sir, do you see the relevance of that period, 1949, 1950, 1951? This 
was a 5-year plan, from 1948 to 1953. ' 

We can meet our new quota if we can get an increase of only 800 performances 
each year per station. Eight hundred added performances per year means 
only about two additional performances per day per station. 

Now, have you ever seen a plan laid out more specifically than 
that ? 

He then goes on to say: 

I know that we can do this and that, by 1953, the overall usage of BMI 
music will account for 68 percent of ASCAP’s copyright performances on the 
air, instead of the 37 percent as it did last year. 

Consequently, when I refer to these newsletters in 1949, 1950, and 
1951, onl to the resolutions, I am referring to a conscious, deliberate 

lan whereby BMI music would be pushed to reach a certain goal. 
Now that is not my language; the quota is the language of Mr. 
Haverlin, who has not appeared before you. 

By 1953 BMI was able to boast of the success of its 5-year plan, 
and it boasted that success in terms of the positions on the Hit Parade. 

I have reproduced in this annex an advertisement. This is at 
page 4. This advertisement is of BMI, which was inserted in Variety 
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under date of January 7, 1953. You will notice that BMI there 

boasts that the BMI songs in No. 1 position, 37 out of 50 weeks, 74 

cent; BMI songs in No. 3 position, 31 out of 50 weeks, 62 percent; 

BMI songs on the Hit Parade, 198 out of 350 positions, 50 weeks, 56.6 
reent. 

If there ever was a successful 5-year plan, it was the plan which was 
put through by the broadcasting industry to create a dominance in the 
use of BMI music. And these figures are not mine, sir; these are the 
BMI figures. 

BMI had already achieved the purpose at that time for which it had 
been created. This appears from a report of Mr. Haverlin, president 
of BMI, to the board Of directors, which said, and I am now quoting— 
the source is given at page 109 of the annex: 

1. In the last 4 years the cost of music to the AM and TV industries was $36 
million less than ASCAP’s cost alone on the old 5-percent basis, and $80 million 
less than the proposed 714-percent basis. 

2. Total savings to the industry since 1941 have been $64,850,000 on the 5-per- 
cent basis and $146,800,000 on the 714-percent basis. 

Senator Pastore. How do you mean this as a savings to the 
industry ? 

Mr. Scuutman. Mr. Haverlin computed what music would have 
cost had the 5-percent rate continued after 1940, and he says that not 
only did you reduce ASCAP’s price for music or reduce the price that 
you pay ASCAP writers and all, but including what you paid BMI, 
you have saved since 1941 $64,850,000. Now, that is a lot of money. 
And you will pardon me if I stumble over the millions. I am not 
accustomed to dealing in that kind of figure, but this is Mr. Haverlin’s 
figure. 

To say that the industry, the broadcasters, had no incentive or mo- 
tive to push BMI music is ridiculous. They pushed BMI music so 
that they could drive down the price of other music and that is what 
they did. And I will show you later on what effect that has had on 
the writers, what effect that has had on the public. 

In the light of the evidence, the statements by the representatives 
of the networks and the broadcasting stations that they are totally in- 
different to the question whether music is labeled BMI or ASCAP, 
or that they have no incentive to push BMI music, is incredible. 
When a man can save, or a group of people can save an amount at the 
rate of $5 million to $10 million a year by shoving a competitor off 
the market, there is every reason for him to try to do it if he can get 
away with it. 

Because the broadcasters realize the weakness of their contention, 
they attempt to whip up the fear of a monopolistic ASCAP. In my 
previous appearance before this committee, I demonstrated that the 
ery about the wickedness of ASCAP was no more genuine than a $4 
bill. If ASCAP was a monopoly, its power has been reduced to a 
whisper. 

That society may no longer make arbitrary demands, it cannot pre- 
vent the performance of music, it may not assert more than a non- 
exclusive right, all writers and publishers must be admitted to mem- 
bership, and the distribution of performance fees must be based pri- 
marily upon performance. About all that remains with ASCAP is 
the determination of its writer members that they want to deal with 
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users as free citizens, rather than as captives of the broadcasting 
industry. ’ 

The committee will, however, remember the testimony of Mr. Kaye 
that ASCAP, seeking to impose its will upon the broadcasting indus- 
try, refused to disclose its terms, or even to meet with the broadcaster 
representatives. Perhaps the best answer to this myth—and, sir, this 
is a myth—is a contemporary statement of a broadcasting network, 
When the Mutual Broadcasting System withdrew from the lockout 
and settled with ASCAP, it issued a white paper, dated May 23, 1941. 
At that time of that settlement it issued what is called the Mutual 
white paper, which I would like to introduce into this record. 

Senator Pastore. Without objection, that is so ordered at this point. 

(The paper referred to is as follows :) 


(The pertinent portions were read by Mr. Schulman and appear 
below :) 
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Mutual’s White Paper 


ANALYZING THE CAUSES 
AND EFFECTS OF 
1. THE FEDERAL COMMUNICATIONS 
COMMISSION REPORT 
ON CHAIN BROADCASTING, AND 


2. THE MUTUAL-ASCAP AGREEMENT 


May 23, 1941 


Prepared for the Stockholders and Affiliates of 
THE MUTUAL BROADCASTING SYSTEM, INC. 
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GENTLEMEN: 


Because of misrepresentations currently being disseminated by other 
groups in the radio industry, we are writing to provide you with accurate 
information as to the position taken by the Mutual Broadcasting System, 
Inc., on two matters of paramount interest and importance, (1) the Federal 
Communications Commission Report on Chain Broadcasting, made public 
May 3, 1941, and (2) the Mutual-ASCAP agreement ratified by Mutual's 
stockholders May 11, 1941 after approval by a majority of Mutual's 
affiliates. 


THE REPORT ON CHAIN BROADCASTING 


Since publication of the Report, the radio industry and the public have 
been deluged with a storm of unfounded charges and misleading generali- 
ties tending to becloud the issues and to distort both the contents and the 
effect of the Commission's order. We desire to focus your attention on the 
real issues, and, so far as limitations of space permit, to give you our appraisal 
of the Commission's action. Please bear in mind that there can be no sub- 
stitute for reading the 153-page Report in full (it is available in printed 
form at the Government Printing Office, Washington, at 15 cents a copy). 
The document is its own best justification. Contrary to the impression given 
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R futation of general 
charges against 


Commission's order 


Presertction of 
hroadcasting under 
private owne rship 


and operation 


by ats critics, you will find it scholarly and temperate in tone, evidencing 


carctul and extensive research, and interesting to read. 


The Commission's order does not go as far as other interests (particu- 
larly the National Broadcasting Company, the Columbia Broadcasting 
System, and the National Association of Broadcasters) would have the rest 


of the industry, Congress, and the public believe. 


It does wot abolish network broadcasting, any more than the dissolu- 


tion of Standard Oil abolished the petroleum industry. 


It docs wot do away with the American system of broadcasting, unless 
the American system has somehow become identified with entrenched 


monopoly and has discarded the ideal of competition. 


Ie will wot bring chaos into the industry, unless we look on competi- 
tion as chaos, and on an opportunity for others to share in this form of public 


service as revolutionary. 


It docs mot paralyze frecdom of the air but preserves it from private 
domination by a few individuals with headquarters in close proximity in 
New York and constantly exposed to the temptation of collusive under- 


standings with each other. 


It does mot in any respect threaten the continuance of the network 
program service now received by the public, but on the contrary will stimu- 


late an ever increasing improvement in the service. 


It does not lead to government ownership of radio or to regulation 
such as is applied to common carriers, but, through the restoration of com- 


petition, has the very opposite tendency. 


The surest and speediest route toward government ownership is 
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preciscly that heretofore recklessly followed by the two older network 
companies, NBC and CBS. 


The new regulations do mot prevent reasonable and continuing busi- 
ness rclationships berween a network company and its affiliates — continuing 
so long as both parties so desire —such as are normal in other businesses. A 
station having such a relationship is #o¢ prevented from holding itself our 
to the public and to advertisers as a regular affiliate of a network, just as it 
has done in the past. A station is wot prevented from dealing solely with 
one network, éf it so wishes and if in és judgment it can thus best serve 
the public. But, by the same token, the station will be free to make available 


some of its time to another network f it so chooses. 


Furthermore, « station is not prevented from having the right to first 
call on the programs of the network with which it is affiliated: it and the 
network are prevented only from agreeing that no other station serving 
the community may broadcast the network programs which the affiliate 


station does not desire to broadcast.* 


The story revealed in the Commission's Report is not new in the 
history of American industry. These two beneficiaries of government fran- 
chises, NBC and CBS, had created vast and immensely profitable industrial 
empires, had sought to protect their empires from competition (and them- 
selves from having to pay adequate compensation to most of their affiliates ) 
by a complicated system of exclusive contracts with most of the independent 
units in the industry, and, when the Government sought to restore competi- 
tion to the industry and independence to its licensees, used the very privileges 
which they had received as a source of power to tie the Government's hands 


and to prevent effective action. 





*This is mentioned particularly because it relates to one of the most persistent of the current 
misrepresentations being made to network affiliates. 


Network- Affiliate 
business relationship 
preserved. 


Affiliate 's program 
relationship 
protected. 
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Some of the facts emphasized in the Commission's Report are as follows: 


Network doméimation The older network companies (NBC and CBS) have 
at pee operated three national networks controlling 85 per cent 
bip | of the nation’s nighttime power. 

Network domination The combined net income from operations of these 
in industry income. 


two companies (owning or directly operating only a 
handful of stations themselves) has regularly equalled 
: about one-half that of the entire broadcasting industry. 
The other half has been thinly spread among nearly 800 
| independently-owned stations, many of them operating 
at a loss. In 1938, NBC profits ($3,434,301) equaled 
80 per cent and CBS profits ($3,541,741) equaled 71 per 
cent of their respective investments in tangible property.” 


Operation of two The operation of two national networks by NBC has 


eee Oy EC. enabled that company effectively to forestall competition 
by granting to advertisers rate and other concessions not 
ey available to companies operating a single network, as 
| well as to indulge in other unfair methods of competition. 
m6. 

| Network consrol The tying up of most of the more desirable independ- 

| : 
ae f - — e ently-owned stations throughout the country by contract 


: provisions requiring the stations to deal exclusively with 
NBC, with its two networks, and CBS, and to grant those 
| network companies options on all or most of the more 
| desirable hours of operation, resulted in the virtual exclu- 


sion of any new network from cities (including many 


*1n the more prosperous year of 1940, net profit figures (before taxes) were: $5,800,000 im the 
case of NBC; $7,400,000 im the case of CBS. 
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important markets ) having only three full-time stations.* 


Bear in mind, the investigation and proceedings resulting in the Com- 
mission's action were not in any sense instigated by Mutual or its stock- 
holders or affiliates. The proceedings began with an order issued by the 
Commission on March 18, 1938, and this order, in turn, was in response 
to a widespread demand within the Commission itself, in Congress, and 
among small independent stations that the manifest tendencies toward 
monopoly and concentration of control exhibited by NBC and CBS, and 


the resulting abuses of power, called for investigation and remedy. 


Mutual's first knowledge of the proceedings was derived from the 
announcement of the Commission's order initiating the investigation. Like 
all other organizations and persons affected, Mutual was called upon to fur- 
nish exhaustive information and to state its views in response to inquiries 
from the Commission, and did so with all accuracy and frankness, through 
witnesses and later through briefs and participation in oral argument before 
the Commission. It is childish co charge Mutual with responsibility for <ither 
initiation of the proceedings or the results. The latter were the direct product 
of facts shown by undisputed evidence, for which the two older network 
companies cannot avoid full responsibility. Actually, the evils had been 
apparent to Mutual's original stockholders for years and had led to the 
action of certain of them in disassociating themselves from the older net- 


works and later in founding Mutual. Had it not been for their independence 


*Th+: worked a hardship not only on Mutual but also on many stations, particularly those affuli- 
sted uith NBC's Blue network. On the basic Blue stations. only 19.4 per cent of the optioned 
tsme was actually used by the network (and considerably less was used om the supplementary 
tations), and yet, because of the contract provisions, the station could not make the time avail- 
shle to any other network. 


Proceedings not 
initiated by Mutual, 


All networks given 
complete opportunity 
to be beard. 
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Mutual's 
recommendations 
for free network 
competition. 


of policy and operation, network competition even to the extent it now exists 
would never have become possible.* But it was not they who complained 


to the Government. 


A national network, relying as it does upon national advertisers for its 


revenue, can compete successfully only if it has access to the important key 


cities and markets. Notwithstanding the situation above outlined, and in 
the face of almost insuperable obstacles, Mutual, through sheer dogged 
determination and relying solely on the merits of its own efforts, had pro- 
gressed to the point where its programs had become available in many 
important cities having sufficient stations, and, although it could not gain 
access to the listening public in many other cities and over large areas, its 
total time sales had grown to impressive dimensions. In order to provide to 
the public and to advertisers a full-fledged nation-wide service, able to com- 
pete with other national networks, Mutual required chiefly a fair oppor- 
tunity to share the time of stations located in those cities where the total 
comparable tacilitics were too few to permit of exclusive use of a station 
by cach network.** The separation of the Blue and Red networks of NBC was 


also necessary if fair competition was to prevail. Mutual stated these needs 


*From the hecmmnin: of netuork broadcasting until the organization of Mutual, broadcasters 
recognized there was only one wav of obtaining national featare service, namely to accept the 
terms and conaitions impoted by tuo corporations organized for profit under penalty of losing 
the afili stron fur” tailure to cooperate.” Among the condstions was a low rate of compensation 
except for a fatored feu tubo sre now loudest in their condemnation of the Commission's 
Reports, Mutual by was ot contrast, was founded and bas progressed on the principle of paying 
afilite: a rianimam of compensation, at the same time respecting their independence and 
affording the benett of netuork service. In the process st has developed programs which would 
never have heen xaiven the listener under any other circumstances. And furthermore, Mutual, 
hems anon prot cooperative netuork, has returned all the revenue, after deduct.ng only the 
ata! Cok of doing netu ork bussiness, back to the local communities where 6 was earned, thus 
citing them the ability to produce thew own sustaining programs and give employment to artists 


** A.cordine to the Commucsaon's records, in Notember 1940 there were 89 citses of 50,000 
population or over uhere no tactlitres comparable in coverage exssted other than those owned or 
controlled by ume options or exclusive contracts by the two older network companies 
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to the Commission.* Mutual being itself a network, its future depends on 
maintenance of an adequate system of network broadcasting. It has not, and 


will not, support any steps calculated to destroy or impair such a system. 


It is true that the Commission's Report and accompanying regulations 
differ somewhat, and in certain respects go beyond, the suggestions offered 


by Mutual. The regulations have, in short, the following effect: 


1. No contract between an affiliate and a network may 
grant exclusive rights to the affiliate or che nctwork, may 
provide for network option-time, or may have a duration 


of more than one year. 


2. No network company may operate more than one 
national network, own more than one station in the same 
city, nor own a station in any locality where such owner- 


ship would substantially restrain competition. 


3. Stations must be free to reject unsatisfactory network 
programs, to substitute programs of outstanding local or 
national importance, and to fix their own rates on non- 


network programs. 





* Mutual's postion was: 

1. No s:ngle organization should operate two national networks. 

2. Network ownership of stations and exclusive contracts hetween networks and afiliated sta 
tions should not be permitted in cities having less than four full-time stations with comparable 
facslities, but may be permitted in cities having four or more such stations. 

3. Unrestricted option-time clauses in contracts between networks and affiliates should be retained 
in cities having four or more full-time stations with comparable facilities, and in cities not hav 
ing such facilities, option-time clauses should be permitted provided only that a reasonable 
limstation he placed upon the amount of time optioned to the networks and that a reasonable 
part of the time under option be actually used by them. 


4. Since regional networks involve different and less pressing problems, the adoption of regula- 


trons with respect to such networks might well be postponed and, in any event, such regulations 
should he less rigorous. 


5. le 1s unnecessary and undesirable that the law be amended to impose governmental licensing 
on networks as such. 


Summary of new 
regulations vovernin, 
chain broadcasting, 
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Mutual views 
regulations 
constructively. 


Mutual's plans 
with respect to 
future proceedings. 


While in form the regulations became effective on May 2, 1941 (the 
day of their adoption ), actually they are not effective with respect to existing 
situations for a period of 90 days, and both the Report and the Commission's 
order clearly indicate that the effective date may be further relaxed in cases 
of hardship. The Report (pp. 77, 79) also opens the door to relaxation of 
the substance of the regulations with respect to any regional network on a 
proper showing. 


While Mutual, influenced naturally enough by its own needs and 
problems, would not have recommended one or two features of the new 
regulations, it knows from continuous observation of the proceedings and 
participation therein that they have been conducted from the outset with 
honesty, with commendable thoroughness, and with a most scrupulous 
regard for the requirements of due process and fair hearing. The Commis- 
sion’s conclusions, expressed in its Report and in the regulations, have been 
arrived at in the utmost of good faith. The Commission's legal power over 
the subject-matter is overwhelmingly established under relevant legal 
authorities, and Mutual does not question it. Its intention is to comply 


with Chairman Fly's request 


that the industry will afford us real opportunity to work 
out methods and procedures to the end that this whole 
problem of adjustment shall be solved constructively and 
for the common good of all, 


in full confidence that, if undue hardships or inequities become apparent in 
the new regulations, suggestions by Mutual or any other interested party 
for modification or improvement of the requirements will be welcomed and 
carefully considered by the Commission and, if supported by adequate show- 
ing, will be given effect. It was in this spirit that, after learning of intem- 


perate condemnations of the Report communicated to the public and the 
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industry and even to the President of the United States by the two older net- 
work companies and by the head of the NAB, the chairman of the board 
and the president of Mutual telegraphed the President of the United States 
for their stations on May 7, 1941, in part, as follows: 


Although Mutual is adversely affected in some respects, 
these stockholders believe the Commission's report is, on 
the whole, sound and highly commendable for its thor- 
oughness, fairness and long range enlightened vision. 


The National Association of Broadcasters, assuming the role of spokes- 
man for the industry as a whole but actually acting contrary to the real 
interests of a great majority of its members, identified itself with the views 
of NBC and CBS. For this reason, as well as because of the NAB’s attitude 
toward and misrepresentation of the Mutual-ASCAP agreement, Mutual's 
principal stockholders have felt compelled to sever their connection with 
the Association, and to withdraw their representative on the Association's 
board of directors. In this connection, it is significant that NBC, owning and 
operating 13 stations having a total power of 435,000 watts, paid $19,000 
in dues to the NAB in 1940; that CBS, owning or operating 8 stations hav- 
ing a total power of 355,000 watts, paid $17,500 in dues for the same year; 
and that the stations owned and operated by the 7 actual stockholders and 
2 prospective stockholders of Mutual, having a total power of 141,250 
watts, paid $24,040. This situation becomes incomprehensible when it is 
remembered that NBC's net profits (before taxes) in 1940 were $5,- 
800,000, and CBS's net profits were $7,400,000 (before taxes), while 
Mutual's gross business was considerably less than NBC’s profits. Under the 
circumstances, it could not be expected that Mutual's stockholders would 
continue a membership that would in any way lend color to the NAB 
spokesman’s ill-founded claim to speak for the entire broadcasting industry. 


Mutual's reasons for 
resigning from NAB, 








Commission order 
strikes at accumu- 
lated abuses. 


Not as drastic 
as represented. 
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The FC.C., together with its predecessor the Federal Radio Commis- 
sion, has had specific authority from Congress “to make special regulations 
applicable to radio stations engaged in chain broadcasting”, ever since 
enactment of the Radio Act of 1927. For 14 years, until the Commission's 
order of May 2, 1941, this power lay dormant and was never exercised. 
If, during this long period, the unhealthy practices and dangerous tendencies 
which are bound to manifest themselves in any new industry had been 
dealt with singly, and in the early stages, there would have been no hue 
and cry against the Commission for alleged usurpation of power and 
persecution. Instead, the evils were permitted to grow unchecked and to 
accumulate, making the inevitable legal operation seem more drastic and 
abrupt than it is likely to prove in practice. We are confident that, after the 
industry has had an opportunity to familiarize itself with the actual text and 
meaning of the new regulations (as distinguished from alarmist interpreta- 
tions by interested parties), and to attune itself to them, it will find, as 
usually happens, the dire prophecies of some of its self-constituted spokes- 
men will not eventuate in fact, and that, on the whole, the Commission's 
action will tend to promote and not to injure success and progress in a truly 


American system of broadcasting. 
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THE MUTUAL-ASCAP AGREEMENT 


The purpose, the character and the effect of the Mutual-ASCAP agrce- 
ment have been just as grossly misrepresented by NBC and CBS and 
their NAB spokesmen as has the Commission's Report, and for not dis- 


similar reasons. 


Actually, the new agreement makes available to Mutual and its affili- 
ates the unequalled repertoire of ASCAP music at terms more rcasonable* 
than have been enjoyed by broadcastig stations at any time since 1933. It 
permits independently-owned stations (including those affiliated with net- 
works) to have both ASCAP and BMI music at fees which, in the aggregate, 
are very substantially less than were paid for ASCAP music alone in 19-40, 
and gives the benefit of a corresponding reduction to every station (with the 
exception of a few stations with discriminatory contracts which could not 
now legally be maintained in force). As nearly as can be calculated on the 
basis of 1940 net time sales, the agreement will save independent stations 
a total of over $1,800,000 on ASCAP music. 


*The agreement nexutisted by Mutual covers only Mutual network programs and does no: bind 
any Mutual affiliate te take out an ASCAP lense for us non-network or local programs. To pro 
tect sts afhliates, however, Mutual negotiated for contracts covering use of ASCAP music on such 
programs (uith a choice betucen a 3% blanket fre and a per program basis) which ANCAP 
agreed to maintain avatlable to affiliate station: for a substantial period. Also, ASCAP has agreed 
that Mutual and st: affiliates will cet the beneht of any better terms that may be recesved by other 
networks or stations. 





Misrepresentation 
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independent station 
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The un-factual Nevertheless, the NAB's president sought to dissuade Mutual affiliates 
NAB analysis. from approving the agreement by a telegram to all NAB members on 
May 1, 1941 (published as the lead item in NAB Reports for May 2), 
while Mutual was in process of transmitting the proposal to its affiliates and 
before many of them had seen it. In effect, the telegram asked stations to 
postpone judgment until NAB had completed a “factual analysis” which 
would “be transmitted to stations in time to be available for consideration 
at convention”. This was followed by publication of the “factual analysis” 


in NAB Reports for May 9, distributed to all NAB members (and many 


s | others) and widely circulated at the St. Louis Convention. 

| 

What appeared was neither factual nor an analysis. It was an ill-con- 

cealed effort to distort the contents and effect of the proposal so as to make 
P it appear to increase™ the total cost of music to stations, and at the same 
ations time to hide the fact that the two older networks would bear the only 


increase in cost (and that not substantial, in view of their huge profits). 
Those companies have heretofore escaped paying any music performance 
fees to ASCAP on over half of all network revenue (about one-fourth of 


the revenue of the entire broadcasting industry) for some nine years. 


the "twilight zone” 


on which NBC and ete ; 
CBS have escaped their willinuness to exploit that power. In negotiations with ASCAP con- 


' 

| Origin and nature of The matter has a sordid history, which dramatically evidences the 
economic power of the two older network companies over the industry and 
' 


| paying fees since 1932. — ducted by the NAB in 1932, the NAB Committee was dominated by repre- 
sentatives of NBC and CBS (Mutual was not then in existence). These 


representatives proved disloyal to their trust by negotiatine-separate deals 
for their companies with ASCAP, under which, while all independent sta- 


* The result achieved by the anonymous N.AB statistrcians was, in part, based upon unpublished 
heures contains an error of shout $11,000,000, to the dssadvantace of the Mutual-ASCAI 
agreement 


25020 0 





| 
| 
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tions (including their own affiliates) had to pay fixed percentages of their 
revenue to ASCAP, the network companies escaped having to pay any 
percentage on what has since become known as the “twilight zone”. This 
“ewilight zone” is that portion of network receipts which is not paid 
over to affiliate stations or credited to the networks own stations, but is 
retained by the networks and, as previously stated constitutes over half of 
all receipts from advertisers on network programs. In 1940 it represented 
about $34,000,000 out of an estimated total of slightly over $60,800,000 
of network rime sales (net) and of slightly less than $129,000,000 of 
time sales (net) for the entire broadcasting industry. These separate deals 
having been concluded, independent broadcasters had no choice but to sign 
on the dotted line which their negotiating committee thrust before them, 
but not without vigorous protest voiced at the NAB Convention in St. Louis 
in 1932. When the agreements with ASCAP expired in 1935, similar action 
by the same two network companies forced the entire industry to accept a 
renewal of the discrimination for another five years, over the fruitless pro- 


tests of some 400 independent stations. 


ASCAP proposed a new arrangement in March, 1940, under which 
for the first time, the huge “twilight zone” of network receipts would have 
had to bear its share of music cost. Then it was that, under the aegis of the 
two older network companies, Broadcast Music, Inc. was created. Very 
curiously, the independent stations, who on two successive occasions had 
been betrayed and victimized, rallied to the cause of the networks and sup- 
ported the new source of music supply. Even more curiously, almost with- 
out a murmur (and, for the most part, without understanding ) they accepted 
a perpetuation of the “twilight zone” discrimination and tolerated an 


arrangement under which the initial contributions to BMI were uniformly 


proportionate to payments made to ASCAP during the preceding year. 
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Thereafter NBC and CBS pail only one fifth as high a rate for music fees 
to BMI as was paid by the larger independent stations on their receipts, and 
only one-third as much as was paid by the smallest stations. The disparity 


has been only slightly reduced in BMI's recently announced scale of fees. 


These facts were not, of course, mentioned in the NAB “factual 
analysis”. The real cause for the NAB opposition to the Mutual-ASCAP 
agreement 15 the fact that, if the pattern is followed, the other networks 


will have to submit to paying their fuir share of music costs, for the first time. 


We are reliably informed that, in the negotiations so far had between 
the representatives of these networks and ASCAP, there has been no dis- 
Cussion as to terms of a per program basis for payment (the networks hav- 
ing stated that they are interested only in a blanket fee basis); that there 
has been no complaint that the 3¢4 blanket fee to be paid by stations is 
too high, and indeed there was never a demand for a figure as low as 3%, 
and that the negotiations have been almost entirely confined to the fee to 
be paid on the “twilight zone”, so as to pay nothing or very little on the 


previously untaxed network income of $34,000,000 in 1940. 


Mutual notes with satisfaction that the scale of per program fees 
recently announced by BMI is, in the main, modeled on that previously 
secured by Mutual from ASCAP for the benefit of Mutual's affiliates, and 
that not until after the terms of the Mutual-ASCAP agreement were made 


public did BMI determine to reduce its scale of blanket fees. 


That Mutual should be anxious to enrich its program service through 
restoration of the ASCAP repertoire, for the sake of enabling its affiliate 
stations better to serve their listeners, goes without saying. That it should 
negotiate with ASCAP separately and in good faith to this end, and that it 
should be unwilling to associate itself and its affiliates with the other net: 


works and with NAB in any combination to boycort ASCAP or to restrain 
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commerce in violation of the anti-trust laws, needs no justification. 


‘That the agreement Mutual succeeded in negotiating, if accepted by = Merits of Mutua, 
the rest of the industry, would effect a great saving to independent stations ASCAP agreemey 
and would at the same time put an end to the reprehensible discriminatory 
advantage enjoyed by networks at the expense of independent stations since 
1932, deserves and, it is believed, will eventually gain the commendation 


of all such stations and of the public. 


FRED WEBER, General Manager 


Approved: 


ALFRED J. MCCoskeEr, Chairman *  W.E. MACFARLANE, President 
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Mr. Scuutman. Now, mind you, this was a statement issued by a 
broadcasting network who had cooperated in the lockout against 
ASCAP music. And here is what the Mutual Broadcasting System 
said : 


The matter has a sordid history, which dramatically evidences the economic 
power of the two older network companies over the industry and their willing- 
ness to exploit that power. 


Mr. Chairman, that was not my statement; that was a statement 
made by a broadcasting network at that time. 


In negotiations with ASCAP conducted by the NAB in 1932, the NAB com- 
mittee was dominated by representatives of NBC and CBS (Mutual was not 
then in existence). 


That was back in 1932. 


These representatives proved disloyal to their trust by negotiating separate 
deals for their companies with ASCAP, under which, while all independent 
stations (including their own affiliates) had to pay fixed percentages of their 
revenue to ASCAP, the network companies escaped having to pay any per- 
centage on what has since become known as the twilight zone. This twilight 
zone is that portion of network receipts which is not paid over to affiliate 
stations or credited to the networks’ own stations, but is retained by the net- 
works and, as previously stated, constitutes over half of all receipts from 
advertisers on network programs. In 1940 it represented about $34 million 
out of an estimated total of slightly over $60 million of network time sales 
(net) and of slightly less than $129 million of time sales (net) for the entire 
hroadeasting industry. These separate deals having been concluded, inde- 
pendent broadcasters had no choice but to sign on the dotted line which their 
negotiating committee thrust before them, but not without vigorous protest 
voiced at the NAB convenion in St. Louis in 1932. 


Now, who was it that was forcing the issue? Was there an issue 
between the stations and ASCAP? The real issue was whether the 
networks were going to pay their share. Now, I continue the quo- 
tation : 


When the agreements with ASCAP expired in 1935, similar action by the same 
2 network companies forced the entire industry to accept a renewal of the 
discrimination for another 5 years, over the fruitless protests of some 400 
independent stations. 

ASCAP proposed a new arrangement in March 1940, under which for the 
first time, the huge twilight zone of network receipts would have had to bear 
its share of music cost. 


Does that sound like this contention that ASCAP would not meet / 
Mutual says that in March 1940 ASCAP made a proposal. I con- 
tinue the quotation : 


Then it was that, under the aegis of the two older network companies, Broad- 
cast Music, Inec., was created. Very curiously, the independent stations, who 
on two successive occasions had been betrayed and victimized, rallied to the 
cause of the networks and supported the new source of music supply. Even 
more curiously, almost without a murmur (and, for the most part, without 
understanding) they accepted a perpetuation of the twilight zone discrimina- 
tion and tolerated an arrangement under which the initial contributions to 
BMI were uniformly proportionate to payments made to ASCAP during the 
preceding year. 

Thereafter NBC and CBS paid only one-fifth as high a rate for music fees 
to BMI as was paid by the larger independent stations on their receipts, and 
only one-third as much as was paid by the smallest stations. The disparity 
has been only slightly reduced in BMI’s recently announced scale of fees. 


It seems to me, sir, that one cannot write off the confession made by 


Mutual as to the reason for the organization of BMI, and Mutual was 
the one that broke the lockout because it settled with ASCAP in 1941 
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and shortly after that settlement the networks recommended that a 
settlement be made at a figure lower than had been paid before. 

I have reproduced, in part, two statements, for instance, those at 
pages 12 and 13, which are the exhortations of the networks to the 
stations to make the settlement. And although we now hear of the 
fact that ASCAP is such a horrible institution and the broadcasters 
cannot expect to live with them, listen to what Mr. Trammell said 
back in 1941 when they had ASCAP pretty well on the ropes. In 
advising the settlement Mr. Trammell said, and I quote: 

Furthermore, I am of the opinion that there is a possibility that unless an 
arrangement is made with ASCAP, the society may disintegrate and the broad- 
casters will then be in a position of having to deal individually with publishers 
and composers. That would be an untenable position, not only from an eco- 
nomic standpoint, but would result in innumerable lawsuits on infringement. 

Yes; the broadcasters always want ASCAP to continue so long as 
they can control ASCAP as they do control BMI. And the writers 
are the ones that get the short ef of the stick. 

The stations were not too trustful at the moment, and a Mr. Gillin, 
whose statement I quote on page 13 of section II, sort of questioned 
the intentions of the networks, and here is what Mr. Neville Miller, 
who was then president of NAB and president of BMI said, and I 
quote : 

We know the stations are loyal to BMI and that they will support it un- 
hesitatingly. We already have the pledges of NBC and CBS given at NAB 
board and executive committee meetings, that they will continue their support 
of BMI for the entire 9-year period of the ASCAP contract and more, provided 
the stations will also continue their support to it. 

You don’t support an organization like BMI without trying to 
promote its music. I think that what has come before this commit- 
tee in opposition of this bill has been a, what we lawyers call, pleas in 
confession and avoidance. Weare guilty, but. And this proves they 
are guilty, without. 

The argument of the adversaries of this bill that BMI has created 
competition and has opened the door to thousands of publishers and 
writers, is entirely fictitious. The BMI operation has stifled and sup- 
pressed any semblance of “free” competition. There is a small coterie 
of BMI affiliates who do very well but this is only because they feast 
on subsidies paid to obtain preferences for BMI music. 

An example is the agreement between BMI and the Aberbach 
family which Mr. Schwartz mentioned in his statement before this 
committee, and I would like to analyze that contract for you very 
briefly. That family controls a group of publishing enterprises of 
which the top company is Hill & Range Songs, Inc. Pertinent pro- 
visions of the Hill & Range agreement will be found at pages 84 to 
87 of section IT. 

I call your attention to this paragraph 17. It consists of a cove- 
nant which prohibits the exploitation of songs in the repertoire of 
companies owned by the Aberbachs, but of which the performance 
rights were not controlled by BMI. A more blatant case of suppres- 
sion of competition cannot be conceived. 

You will notice from the reproduction on page 85 that it was agreed 
that the Aberbachs could have subsidiaries such as Alamo, Shenan- 
doah, and Louisiana Music, provided, however, and I quote— 


none of said three corporations shall engage in or perform any exploitation, song 
plugging or similar activities * * * 
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Now, if that is competition, I am unable to read the dictionary. 
Mr. Kaye referred to the Aberbach contract in his testimony and 
said, and I quote: 


This episode has nothing to do with any discrimination by a broadcaster. 


The policy of requiring exclusivity on the part of the principals of 
an affiliate receiving a subsidy was itthtiched by the board of 
directors of BMI. The pertinent portion of its minutes dated Feb- 
uary 8, 1949, is as follows—and I refer to pages 81 and 82 of section II: 

The board expressed to management its strong conviction that no agreement 
should be made with any affiliated publisher calling for guaranties to that 
publisher which does not bind the publishing firm and its principals to exclu- 
sivity with respect to that firm’s or principal's activities in behalf of compositions 
licensed through BMI without specified approval of the board. 

The board of directors of BMI was comprised of representatives of 
the networks and their affiliated stations, and it was they who estab- 
lished that policy. In other words, to get a guaranty from BMI, 
the individuals who ran a publishing house had to agree that not only 
their house, that particular company, but any company they might 
organize would have to give these excluisivity services to BMI. 

Ve find later on the statement of Mr. Marek that publishers today 
wear two hats, they set themselves up in business, and on this desk 
they have an ASCAP firm, at this desk they have a BMI firm, but 
the desks are side by side in the same office, the same people, and the 
only difference is the empty corporate shack, and the writer finds 
himself in the position that when he deals with a publisher, so-called, 
and a so-called ASCAP company, he is dealing with somebody who 
receives a subsidy from BMI. 

If that is competition, I hate to try to deal on that basis in any field 
of endeavor in the United States where you are up against a person 
who is subsidized to cut your throat. 

Another feature of the Aberbach contract—and here we come right 
down to the record situation—was the special bonus paid to the Aber- 
bachs for obtaining records. The agreement provided that Hill & 
Range would receive $250 upon the release of a commercial phono- 
graph record of one of their compositions. 

If the chairman will look at page 86, we have provision 6 of the 
agreement which covers that point. BMI at that point was paying 
Aberbach to get records, but from whom? This committee has 
heard that there are thousands of recording companies in the United 
States. Oh, there are a lot of recording companies, but Aberbach 
could not get $250 for dealing with these thousands of recording 
companies. He had to get them only from the majors, because you 
will note that under paragraph (6) a bonus was to be paid only if the 
recording was released on a major label and the majors, who were 
then considered majors, are specifically named : Decca, or Coral, which 
was manufactured by Decca Records; Columbia, manufactured by 
Columbia Recording Co.; the Victor label manufactured by RCA; 
the Capitol label manufactured by Capitol Records; Mercury label by 
Mercury Record Corp.; and MGM V abel manufactured by Loew’s 
Inc. 

That was your club. In other words, a record from that little group 
of recording companies, two of whom are owned by the broadcasters, 
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by the networks, the biggest networks—and you heard the story of 
MGM—he could get $250. But if he went and got one from some other 
label, he would not get the $250 under this provision in the agreement. 
Is that competition? Or is that the suppression of competition 
And what was the $250 paid him for? I will come to that in a little 
while. 

There are provisions in the Aberbach contract under which pay- 
ments were made for special services, and that you will find on page 87 
at the bottom of the page. BMI required Aberbach to run his busi- 
ness in a certain way. He would have to have offices in Los Angeles, 
Chicago and New York, and BMI agreed to pay him certain money 
toward the maintenance of the office, but if he did not maintain an 
office as specified, he got less money. Is that dealing with publishers 
or is that dealing with an agent that is sent out to plug music? 

It was also the fact that Aberbach could have some subsidiaries, 
but that the operation of those subsidiaries, the persons with whom 
they organized it, were likewise restricted. Let me read to you what 
Judge Ryan said very recently about this Aberbach contract. An 
action had been started in the District Court in New York by a con- 
cern called Affiliated Music Enterprises, and that action was insti- 
tuted against SESAC, the third recording performing organization. 
It was an action under the antitrust laws. And here is what Judge 
Ryan said—you will find this in volume 171 United States Patent 
Quarterly, page 2263. The case was decided earlier this year. And 
I quote from Judge Ryan’s opinion: 

The plaintiff corporation had no offices other than in some space with Hill & 
Range which also kept its books. It never produced any income; its paid-in 
capital never exceeded $100 and it was completely financed by.loans from Hill & 
Range and BMI, which company underwrote the expense of the instant litigation. 

This is explained by the fact that from March 29, 1949 through 1955, Hill & 
Range was under contract to BMI under which the Aberbachs were to acquire 
performance rights for BMI, to devote their exclusive efforts to exploiting and 
publishing compositions licensed by BMI and prohibited from acquiring with- 
out approval of BMI any interest in or rendering any services to any company 
other than Hill & Range and six listed subsidiaries. 

The Aberbachs did not obtain permission from BMI to form plaintiff company ; 
yet Hill & Range is the largest music publisher affiliated with BMI and its 
contract with BMI was, subsequent to the formation of plaintiff, renewed, with 
an express personal covenant on the part of the Aberbachs which is stated to be 
the inducement for BMI entering into the contract with Hill & Range—and 
which covenant of exclusive services is made of the essence and a breach of 
the contract. These circumstances combined with the fact that plaintiff com- 
pany never got off the ground, that it remained completely financially dependent 
on Hill & Range leads to the inescapable conclusion that plaintiff was but an 
alterego of Hill & Range and that its formation came within the terms of the 
above contract between that company and BMI. The obligations of Hill & Range 
to BMI under the contract confirm the suspicion which in 1951 Jadassohn had 
entertained as ot the connection between Hill & Range and BMI. 

And Judge Ryan threw the suit out. He dismissed it. 

They don’t represent SESAC any more than they do ASCAP, but 
it seems that the attack on ASCAP is only part of a plan, because 
there is also the attack on SESAC, but in a different way. 

That the Aberbachs are only a cog in the BMI wheel cannot be dis- 
puted. Mr. Haverlin, president of BMI, understood it that way. 
When asked about the exclusivity provision of the contract, Mr. Hav- 
erlin testified : 


Q. Will you be good enough to tell us what your conversation with Mr. Bur- 
ton was concerning subdivision (b) of paragraph 17? 
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A. Generally that this was a type of contract, or a type of language in a 
contract, which called for the person’s services, if I remember correctly—this is 
an attempt to recall—the three gentlemen mentioned there, with the exceptions 
noted below. 

There is not any doubt, and I submit to this committee that BMI 
is the employer of Hill & Range and is part of this whole scheme by 
which the broadcasters control the industry. 

Yes, as Mr. Kaye said in his statement, the Aberbachs have either 
bought or opened or acquired some ASCAP firms, but from whom do 
they get their subsidy? I think that in itself is something which the 
committee should look into to see how it is that the publication is 
manipulated by that kind of action and whether the stations them- 
selves are free agents. 

Another method of stifling competition was through the device of 
the cancelable contract. Concerning this type of agreement, Mr. 
Burton has said: 

There is a short-term cancellation clause. When you negotiate a contract 
with a man for a sum of money which you may terminate on 60 days’ notice, 
there is not a great deal of conversation. We had a very limited liability un- 
der that contract. 

And I will show you the extent to which cancelable contracts existed 
in terms of money. 

It is absurd for the opponents of the bill to speak in terms of “com- 
petition.” No one can compete freely with the subsidized agents of 
the broadcasting industry. As to the number of BMI affiliates there 
is some uncertainty. In a letter to a House committee investigating 
network practices, counsel for BMI said: 

BMI had contracts with about 2,590 publishers. Of this number, however. 
approximately 2,230 are so completely inactive that not one of them had any 
radio network performances of their compositions during the quarter ended June 
20, 1956, the last logging period for which figures are available. 

Less than 200 of BMI's affiliated publishers are active as measured either 
by their maintenance of offices and exploitation staffs or by their production 
of a continuing flow of works which are performed. 

With respect to the thousands and thousands of publishers who have 
been put into business by BMI, which has been the benefactor of some 
people? They have all passed out, evidently, except less than 200. 

In testifying before this committee Mr. Kaye spoke of 14 pub- 
lishers who received fixed payments of substantial amounts for peri- 
ods in excess of a few months. However, in 1953 there ge to 
have been some 39 publishing groups who received substantial 
amounts. At page 89 of section II the committee will find a chart 
prepared by BMI showing payments to publishers during various 
periods in 1952 and 1953. And for the convenience of the chairman, 
L have blown that up so you do not have to look at small print, sir. 

To understand this chart it is necessary to know that the announced 
BMI rate of payment to publishers is 6 cents for each network logged 
performance and + cents for each logged local station performance. 
Yet the publishers on that list received much more than that. Al- 
though Mr. Kaye said that BMI does not “pay premium payments,” 
it appears that these favored publishers received more than the going 
rate. What else is the excess but a subsitly ? 

The committee will remember that the honorable Governor of Ten- 
nessee objected to having country music called cheap or low cost. 
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In the course of his statement reference was made to the Acuff-Rose 
Co. as a prominent Tennessee publisher. Acuff-Rose is at the bottom 
of the list; for the year ending 1952 it received 5.5 cents per perform- 
ance and for the year 1953, 6.1 cents a performance. 

On the other hand, Simon House of New York and California, 
which publishes popular music, was paid at the rate of 47 cents per 
performance for the year 1953. Other publishers listed received 
amounts varying up to 34 cents per performance 

Senator Pasrore. What is a performance? 

Mr. Scuutman. What they have taken is this: BMI logs perform- 
ances, it doesn’t pay on call, at large stations. Local stations, I be- 
lieve once every 14 months, it takes the number of performances of a 
song at that statiton at that time and there is how you get a logged 
performance. The process is one by which they log different sta- 
tions, so you have different songs performed, or the same songs per- 
formed, on those stations. Then, you accumulate the total number of 
performances of any particular composition. Now, ordinarily, as I 
pointed out, it is my understanding that BMI pays to a publisher 6 
cents whenever his work is logged as having been performed on a net- 
work and 4 cents whenever the song is logged as having been per- 
formed on a local station. Do I make myself clear? 

Senator Pastore. Well, no; not exactly. Would you explain what 
logging amounts to? For instance, I listen to the radio every day and 
these diskjockeys are playing songs. How does the publisher get paid 
for that? Who keeps the score? 

Mr. Scuttman. BMI keeps the score. 

Senator Pastore. How do they keep the score / 

Mr. Scuutman. Each 14 months they obtain a log or a record from 
the station as to what it has played. 

Senator Pastore. You start out this way: that the station has to 
keep a record of every time they play a song? 

Mr. Scuutman. That is right. 

Senator Pastore. I see. And then, every time the song is played, 
they get 4 cents for that ? 

Mr. Scuutman. That is the theory of it. 

Senator Pastore. Per station ? 

Mr. Scuurman. Yes. That isthe theory. 

Let me show you what a log looks like, sir. Here we have some 
logging sheets from a station, namely, WIP in Philadelphia. Here 
is a program called the Harmony Rangers—lI will leave this with the 
committee—and it shows that on June 1, 1949, Harmony Rangers 
were on 9:45 to 10 o’clock, and it played all Quaker records, Quaker 
being a company or a label owned by the disk jockey who ran the pro- 
gram. Here they give the names of the songs that were played. 
That was sent to BMI. 

Here is the program for June 2, 1949, for the Harmony Rangers. It 
shows what was performed on that program on June 2. 

Here is another one on June 6, also the Harmony Rangers. 

Senator Pastore. Let me be more specific. Let me take an exact 
case. Take the song True Love, Grace Kelly and Bing Crosby. That 
is being played by stations all over the country. These stations that 
play that song have a contract with ASCAP or BMI, and they have 
to pay a certain fee per year for playing any song. That is their 
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fee whether they play them or do not play them? That is their fee, 
what they pay, is it not ? 

Mr. Scuutman. That is correct. 

Senator Pastore. Then, there is the method by which you pay the 
publisher. You take the stations back home, that is Rhode Island. 
Every time he puts on that disk, does he have to keep a record of it? 

Mr. Scuvunman. I do not think they have to every time they play 
a disk. I think the system is, as nearly as I can make out with BMI, 
that they log the station 1 month out of 14. 

Senator Pastore. But what do they log it on ? 

Mr. ScHULMAN. One month out of every fourteen the station is asked 
to submit to BMI these papers of which you have copies there. 

Senator Pasrore. Let us assume that the station played True Love 
every day except the day when they take a log. 

Mr. ScHutMan. It would not be caught at that station unless it was 
played during that day. 

Senator Pasrore. In other words, there would be no record of per- 
formances there if they did not happen to play it that day? 

Mr. ScuutmMan. If they did not happen to eatch it during a month. 

If True Love were played, as I understand the BMI logging sys- 
tem—well, True Love is not a BMI song. 

Senator Pastore. Then, take any song. 

Mr. ScHu_MAN. Take a BMI song. 

Senator Pastore. I just took that as a name. 

Mr. ScuuLtMAN. Young in Heart isa BMI song. 

Senator Pastore. That is as good as True Love. 

Mr. Scoutman. If that song had been played all year on a station 
but not played during the month when the station was being logged, 
True Love would not show up as having been played by that station. 

Senator Pastore. Now, what do you mean by log? You mean that 
somebody like the bank examiners listen in on this? How does it 
ae about? Does the station know that they are being logged that 
day ? 

Mr. Scnutman. Under the BMI system the stations are asked to 
send in its record of performances during that month so that if in 
the 13 months before and the 13 months after Young in Heart was 
played at that particular station but it was not played during that 
particular month, it would not show up as having Sem played by that 
station. 

Senator Pastore. What do they do? How do they get all the sta- 
tions together? There must be thousands of them all over the 
country. 

Mr. Scuutman. Yes. If you will look here at the end of the 
printed portion, you will note that Mr. Haverlin reported to the 
board of directors of BMI that the BMI logged performances rose 
from 14,600,000 in 1948 to 18 million in 1949; 21,300,000 in 1950; and 
23,700,000 in 1951. 

Senator Pastore. What I am getting at, the stations could have been 
hiding that. 

Mr. ScHuLMAN. Qh. 

Senator Pastore. I am trying to get down to the exact science of 
computing, and what we are saying here is that is not the case at all. 
You have given me a lot of figures | in order to prove a case, and these 
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figures are predicated upon what the system is for logging; yet, this 
logging depends upon what the broadcaster wants it to be. Is that 
not true ? 

Mr. ScuutMan. It may depend on that. It may depend on the 
fact that the broadcaster puts that particular song on the sheet at 
that particular month. This is something which. to me is also a 
mystery, that is, as to how they get their performances. But let me 
point this out to you: that one of the complaints that has been made 
before this committee about the ASCAP system of distribution has 
been that it is not scientific, that it does not give the writer payment 
for every single performance, and that it does not take care of the 
writers and publishers as they should be taken care of. All I am 
pointing out to you is that you have the same situation in BMI 
whereby BMI cannot say, “I suggest to you that they keep a record 
of every single performance of every single song in every single 
station.” 

Senator Pasrore. I am not being critical. I do not mean that at 
all. I am just trying to find out how the songwriter gets paid for 
the playi ing of his music. He does not seem to have control over it. 

Mr. Scuutman. All right. BMI says that it pays 6 cents a logged 
performance ; that is, logged according to their logging system. 

Senator Pastore. Does that mean performance! You mean one 
playing of the record? You take Young in Heart that you were 
talking about. They take the log of a particular station through, I 
suppose, some system which they have, and then they multiply “that 
by all existing stations in the country, and then they multiply that 
by 6 cents; subseq uently, they pay the publisher and the writer of the 
music: Is that right ? You keep nodding your head there. Is that 
the way it is done? I wish somebody would tell me exactly how this 
is done. 

Mr. Scuctman. I wish they would. 

Senator Pastore. Who can tell me? We are all here now. Here 
are the big boys in the music industry. If you do not know, I do not 
know of anybody in the country who does. 

Mr. Scuttman. I say that is one of the mysteries there. 

Senator Pasrore. Is it a mystery? Do you agree with that, Mr. 
Kaye? 

Mr. Kaye. Would you like me to explain the system ? 

Senator Pastore. Let us get it straight. I want to know how it 
works. 

Mr. Kaye. BMI pays off on the basis of two separate surveys. One 
survey is a census, the other is a sample. The network survey is a 
census. We obtain from all of the networks every day of the year a 
record of all the musical compositions they play. 

Senator Pastore. When you say “all of the networks,” you only 
have three of those ? 

Mr. Kaye. That is right; all of the national and regional net works 
and we obtain from them a record of all of the per formances every 
day and we multiply that by the number of stations. In the case of 
a commercial program, by the number of stations who pay to carry 
the program. That can be determined exactly. In the case of sus- 
taining programs which the station is privileged to take, by averages 
which are recomputed from time to time. When we come to the sta- 








AMENDMENT TO COMMUNICATIONS ACT OF 1934 1173 


tions, which there are thousands, it is not possible, the local station 
programs, it is not possible to count all of the stations every day. 

Therefore, what we do is to start with a scientific sample which 
takes into account the various factors, network affiliation, whether 
they are geographical location, power, and on the basis of that sample 
which was determined academically and which I might say at one 
time was used by the FCC, we count let us say in 1 month 75 stations. 
Our accountants send to those stations shortly before the month begins 
logging sheets and say, “Next month you keep a list of all the numbers 
that you play and send those lists in to us,” the certified public 
accountants, “from time to time.” That is done. 

To take a simple number, if we have 75 stations in a sample and 
there are 3,000 local AM stations, we take all of the performances in 
that month and multiply them by 40, which would give us the 3,000. 
In other words, we have a cross section, a sample ‘Of stations. We 
count all of the performances on that sample for that month and we 
multiply that by a factor which is sufficient to take into account the 
entire Nation. So that if a number is caught on 1 station that is 1 
performance, but the man winds up with 40 performance credits. 
And in that way we count all of the performances and pay off on them. 

Mr. ScuutmMan. <All I have got to say is 

Mr. Kaye. I am told to add that that is a revolving sample and 
then in the course of time we get practically every station in the 
country in it. 

Mr. ScuutmMan. The thing I cannot understand, I am glad fer that 
explanation, I would like to see the method of sampling some time, but 
the thing I cannot understand is why they object to ASCAP’s method 
of distribution which seems to be just like that. 

Mr. Kaye. No. 

Mr. Scuutman. Except that ASCAP keeps a record also of the 
network per devin inces and credits them, but instead of getting logs 
from the stations it has a monitoring system where the stations do not 
know they are being monitored, but ASC AP, by means of taking 
down tapes finds out what those stations are playing. 

Now, that seems to be the ASCAP system and the only distinction 
as I see it between BMI and ASCAP—and ASCAP has been criti- 
cized, I have noticed, in previous hearings—is that ASCAP does it 
on a secret basis and BMI says to the station, “You are going to be 
logged next month,” so the station gets an opportunity “of putting 
down what it wants or playing what it wants that month whereas the 
ASCAP system seems to be one of a sampling basis without anybody 
knowing they are being logged or not. 

But the fact of the matter is that when you come to the payoff, you 
will notice that some of the publishers, as I pointed out, receive 5 
cents a performance or the rate of 5; others at the rate of 34 or more, 
and it comes about this way. The publishers have a_ guaranteed 
sum, like the Aberbachs, and they do not have to worry about paying 
at the rate of 6 and 4 cents per performance, but they get either a 
guaranty or a fixed payment or a cancelable guar anty—I eall them 
subsidies—and then periodically BMI figures out what. the music of 
those publishers is costing per performance. In other words, work- 
ing it backward, so that the publisher who receives only 6 and 4 cents 
never gets above that, but the man who is receiving the guaranty o1 
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payment for records or payment for special services, of course, does 
not have to worry about the 6 and 4 cents; he is getting much more 
than that. And he does not care what you log or do not log because 
he is being paid whether the logs go up or go down. 

Senator Patel But, is that not a fact, and you correct me if I 
am wrong, I am just being curious about all of this. The pool is all 
one. The pool that BMI has in this pool for distribution is depend- 
ent upon what its contract is with all of the broadcasting outlets. 
Am [right or wrong? They pay a certain annual fee / 

Mr. Scuutman. That is right. 

Senator Pastore. If, out of this pool, BMI begins to discriminate 
in favor of certain publishers, is it not going to put itself in a bad 
light with the other publishers that it has under contract ? 

Mr. Scuutman. No. 

Senator Pasrorre. All right, you tell me why. I mean, I am just 
curious. 

Mr. ScuutMan. For a very simple reason that the other publishers 
have got nothing to say about it. 

Senator Pasrore. Can they not go to ASCAP? Cannot the other 
publisher go to ASCAP if he feels that he is not being justly treated ? 

Mr. Scoutman. Yes; the other publisher can go to ASCAP but he 
cannot get a panne, at ASCAP, he cannot go in and say, I want 
$400,000 a year or $500,000 a year if you want me to work for you. 
He comes in and he has to earn. 

Senator Pastore. Well, he was a man who was not getting a bonus 
at all, Aberback was getting the bonus, that is why he was dissatisfied. 

Mr. ScHuLMan. Ail right, but all these other fellows were getting 
bonuses, too. 

Senator Pastore. How about the other 2,000 people? 

Mr. ScuutMan. That is why they are not active because they do 
not get bonuses. 

Senator Pastore. How about the difference between those and the 
200 you said were active? 

Mr. Scuutman. It all depends on how active. You are dealing 
with the whole broadcasting industry. But there is more to it than 
that. It depends not so much on how clever you are but what con- 
tacts you have got because if a publisher like Joe Siegel who was 
before you did not have a management firm where he managed artists 
like Jim Lowe and Betty Johnson and Eddie Arnold he would not 
get the bonuses, because the bonuses come from managing artists. 
I will read you Mr. Burton’s statement, how they pay the publishers. 
May I at this point read the statement ? 

Senator Pasrore. Yes. 

Mr. Scuutman. I am coming to it later on but let me read you his 
exact language. That is on page 15 of my statement. This was a 
sworn affidavit, this was taken from a sworn affidavit in a lawsuit 
and I give you the name of the lawsuit at page 81 of the printed book. 
Here is what Mr. Burton said: 


At the present time the defendant has contracts with approximately 1,335 
music publishers located throughout the United States and various other coun- 
tries. While most of said contracts are similar in form to the contract between 
the named plaintiffs and the defendant, the terms and benefits in some of such 
contracts vary as the result of factors, such as the individual industrial stand- 
ing, ability, value of catalog, and other applicable characteristics of the in- 
dividual publishers. 
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For example, some of the contracts because of the quality, importance, and use- 
fulness of the works included in the publisher's catalog contain stipulations for 
the payment of varying minimum guaranties. Again, some of the individual 
contracts contained various other stipulations based upon such factors as the 
employment of specified personnel, the maintenance of contracts with certain 
authors, recording companies, and performing artists and other persons im- 
portant in connection with the creation and exploitation of musical compositions. 
Again, some of the contracts contained stipulations for payment based upon the 
maintenance of available catalogs of varying numbers of musical compositions. 
Depending on the circumstances of the particular case, contracts between the 
defendant and the various publishers involve periods covering from 90 days 
through 10 years. 

In other words, the plaintiffs in this case were coming in and saying, 
we are entitled to be treated on the same basis as other publishers in 
BMI and BMI says, no, we pay off not so much per performance, not 
so much for songs, we pay off on the basis of the maintenance of con- 

‘acts with certain authors, contracts with recording companies, yore 
sacinadon artinta; and such persons. In other words, Aberbach wa 
being paid $250 when he got a record released from 1 of the 7 oes 
That was part of his payment. 

Now, if I couldn't get records released as Aberback did then I 
wouldn’t get payments. Was he being paid for songs? No. For 
music? No. For managing performing artists? Joe Siegel was. 

Now, there is your story. 

Senator Pastore. Let me ask you this question without being 
critical. 

Why is that bad ¢ 

Mr. SonvutMan. I think that is bad for this reason, because if you 
have an organization which purports to be a performing- rights organ- 
ization, that is purports merely to license performances, for ‘that 
organization to pay people to go out and hire recording artists and 
people of that sort that is not the function of a performing rights 
organization, that is the employment by the broadcasting industry of 
personnel to plug BMI music, and that is exactly what this hearing 
before you is. If the broadcasting industry is paying $10 million 
a year to BMI to go out and hire a performer to play BMI music 
how can anybody elses music ever get on the air? And that is what 
is being done. 

Senator Pasrore. But do you not think that any outfit has the au- 
thority and has the inherent right to go out and to hire the best 
talent that gets the best results? I mean, the people whom you repre- 
sent, they could have gone to a lot of lawyers, but they went to you 
because they expected to convince Pastore better than the next lawyer. 
Somewhere along the line you have to begin to pay people for inherent 
talents. The point I am getting at is I would like to have you explain 
to me where inherently it is bad. 

Mr. Scuvutman. I will tell you why it is bad. Do you want that 
in this connection or in other connections. In connection with this 
bill? 

Senator Pastore. Yes. 1am only interested in connection with this 
bill. 

Mr. ScuutMan. I will tell you why it is bad in connection with this 
bill. There are only 4,000 licensees in the United States. Do you 
realize that? You cannot open a radio station, neither can I. There 
are only 4,000 favored individuals in the United States who can 
broadcast over the public airways. 





F : 


1176 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


Senator Pastore. I admit that. 

Mr. ScuttmMan. Now, when those 4,000 get together and sit around 
the table and say, we will raise a pool of $10 million to hire per- 
formers to use the airways then ify are cutting out 170 million 
people because I cannot get together with my own clients and my own 
clients cannot get together and say, we will use the airways, because 
we cannot get licenses. 

Senator Pastorr. Well, now, before you go any further on that. 
There are not 4,000 broadcasters who have an interest in BMI. 

Mr. Scuutman. There are 4,000 broadcasters who have voted at 
one time or other to support BMI to the hilt and all you have got to 
do is to look at the records of the resolutions. 

Senator Pastore. Wait a minute. I do not care how people vote, | 
am talking about the influence to cast a vote. I have had testimony 
here on the part of a lot of broadcasters, and quite a few of them even 
from my own State of Rhode Island, who claim they do not give a 
hoot for BMI, that BMI has no interest in them and they have no 
interest in BMI and they play the songs they darn choose to play. 

Why do you say that because they voted i in an association that there 
is a compunction on them from BMI to vote that way? I mean, what 
if they voluntarily voted that way because that is the way they voted 
about it? How ean you govern that? If they are free agents in 
voting how can I complain | about that? Is that not the question here 
whether they were compelled to vote the way they voted or whether 
they were free in voting that way? Here in Congress we vote every 
day, the big question here is are we free to vote or are we compelled 
to vote the way we do. 

The question I want to ask is of the 4,000 people how many of 
those broadcasters have an interest in BMI? 

Mr. ScuutMan. Over 600. 

Senator Pastore. All right, which is what percentage / 

Mr. Scuutman. Well, that is not the answer, Senator. 

Senator Pastore. I am merely trying to develop the record here, 
you are saying that 4,000 people did thus and so. I want to know 
how many out of the 4,000 how many thousands were compelled be- 

cause of their association to do thus and so. All I have been saying 
right along is I want to know what choice the public has and what in- 
fluence there is on the part of BMI over the individual little broad- 
caster. I will go this far, yes, if you talk of the influence of BMI 
over the networks and their stations that they own, I can understand 
that. If you talk to me about BMI and the people who own the stock 
in BMI I can understand that. But what has that got to do with 
the hundreds upon hundreds of these small stations who have no con- 
nection with BMI? Yet this bill reaches them. 

Mr. ScuvutmMan. Will you permit me to answer that, please / 

Senator Pasrorr. Yes. 

Mr. Scuutman, All right. 

Senator Pasrorr. We have an axiom in law which is that it is 
better to have 99 guilty men go off free than to have 1 innocent man 
convicted unjustly. 

Now, your bill is just in the reverse here. You are putting the 
compulsion upon broadcasters who have no connection. 

Mr. Scuutman. I am not putting any compulsion on broadcasters 
who have no connection. 
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Senator Pastore. Yes; you are saying to me in Rhode Island if 
a man sells a record he cannot sell that record if he has got a station 
license even though he does not own stock in BMI. 

Mr. ScHutMan. Senator, will you let me analyze that for you 
just a moment / 

Senator Pastore. Yes. In other words, just let me say one more 
thing. I hope that in correcting an injustice, and I am not saying 
that there is not, the thing that ‘has bothered me all along with this 
legislation is that it just, in some instances, is one big sweep. 

Now, I know who you are trying to get after. You are trying to 
get after NBC and CBS and the stations they own. But you are 
throwing every little Tom, Dick and Harry into this soup. That is 
the trouble. That is the thing that disturbs me. 

Mr. Scuutman. Senator, every little Tom, Dick and Harry has 
thrown himself into the soup. 

Senator Pasrorr. No, he has not. The little fellow that owns a 
station in Rhode Island is trying to make a living like you and I. He 
has a contract with BMI and he pays for the privilege. He has a 
contract with ASCAP and he pays for that privilege. Yet, you are 
making him an awful, mean, nasty man because he belongs to the 
broadcasters association which he has to belong to anyway, like you 
do to the bar association, but they do not lead you around by the 
nose no more than they lead me around by the nose. You belong to 
the New York Bar Association, you belong maybe to the American 
Bar Association, but they do not fell you w hat to do. 

Mr. ScouLman. Let me say this 

Senator Pastore. I am not arguing now, but every once in a while as 
a lawyer I feel I have to debate w ith you. 

Mr. Scuutman. And there is nothing I like better because what 
I am trying to do at this hearing is not to punish anybody or hurt 
anybody; I am trying to illustrate to you and convince you that 
here you have a matter which should be investigated thoroughly i in 
the public interest and for this reason you heard me read from the 
statement of the Mutual Broadcasting System of how NBC and CBS 
controlled the negotiations, made the agreement, and then forced 
the small stations to come along. Now, you cannot laugh that off. 
You just cannot laugh that off unless 

Senator Pasrorr. You are assuming, let me say this to you now. 
Let us be practical about this, Mr. Schulman, and I am glad your 
associate is here with you, You have seen what has happened this 
far, you see how this hearing has been going along. What has it 
resolved to? We have the law: y ” s on one side and the lawyers on the 
other side. I am sitting here. I don’t know any longer as a Senator. 
[ am sitting here more or less as the judge, I suppose, trying to decide 
an issue between two sets of lawyers. That is not the point I am 
making. The point I am making is this. You saw what happened. 
All these small radio stations came in here and they were introduced 
by their Senators. Let us be practical about it. Your bill is reach- 
ing out to 4,000 little guys, 4,000 little fellows and I am telling you 
that as you are developing this it becomes harder and harder. 

Now, I know what your problem is. I know what your problem is 
and I think I know what you are getting at, but this bill that is in 
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here is not doing it. This bill here is not doing it and I am telling 
you right now it is not doing it. 

Mr. Scuvutman. Do you think we can write a bill that will do it? 

Senator Pastore. I do not know, but I would like to hear some 
evidence here about a bill that will do it. 

Mr. Scuutman. All right. 

Senator Pastore. But this not doing it. You saw what happened 
here. All these little radio station owners who are the little people 
in your State and my State, maybe make about four, five, ten thou- 
sand dollars a year. They come in here and they testify, I owe noth- 
ing to BMI, and certainly they do not, and I owe nothing to ASCAP, 
and certainly they do not. Why should this bill tell me if I have a 
little recording instrument I cannot have it because for the time being 
there is a fight between ASCAP and BMI? 

Mr. Scuutman. There is no fight so far as I am concerned between 
ASCAP and BMI because I do not represent ASCAP, I represent 
writers who feel that the public is being injured. I am here because 
I feel that way. 

Senator Pastore. I know that. I realize that that is your position. 
On the other hand, can I injure 4,000 little station operators on a 
particular bill predicated upon maybe what you think or what some- 
body else thinks? I have had a lot of people come in here and say to 
me, I have had man after man that owns a broadcasting station—I 
did not mean to get into this this morning—I want to be practical 
about this. 

You see what is happening here. I am all by myself on this sub- 
committee, and I will be all by myself next week, and I have been 
all by myself for the last 15 or 20 hearings and who is here with me? 
The lawyers on one side and the lawyers on the other side. 

Now, there is your big public interest here. Here is your big public 
interest. 

Mr. Scuutman. Let me tell you what is here other than the law- 
yers, which is the public interest, and that is the evidence that you 
have got in front of you and which cannot be laughed off. 

Senator Pastore. I am not laughing it off, I am disturbed. 

Mr. Scuutman. And I am disturbed, too, and I have been dis- 
turbed since 1953 when these people came to me and demonstrated to 
me the things that I am telling you that you have restrictive cove- 
nants which say to a publisher you cannot publish anything but the 
music that we own and you have ‘got to go out and get records of 
music which we own and things of that sort. I do not like that be- 
‘vause I believe that we have got to save the United States from that 
kind of misuse of a license which was given to the broadcasters and 
if we do not save the United States from that, Lord help you and me, 
because the next thing they will be telling the people of the United 
States what they can read. And they will tell them what they can 
teach their children. 

Senator Pastore. All I am saying is this, I am not saying you do 
not have a case in some elements. I am not saying that at all. That 
is the reason why I am insisting when we get through with this 
record we send it down to the Justice Department and the FCC to see 
what they think of it. But you have got to admit, you have been 
here, you have got to admit that the tangible physical evidence that 
has been produced here is the evidence on the part of these small 
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station operators who come in here and say, I am without compulsion 
and yet we are developing a theory here that they are. We are tell- 
ing people, look, you have got a toothache whether you feel it or not. 
I mean, I cannot do that. I have to develop the evidence as it un- 
folds here and the physical evidence that has unfolded here has been 
on the part of these broadcasters who have come in and said, look, I 
don’t own any stock in it. They do not tell me what to do. I have 
to pay them a fee and I have to pay ASCAP a fee. I am a free 
agent. I play the songs I want to play. 

Now, do I stand up here and say, look, you may think so but that 
isnot so. I cannot tell people that. 

Mr. Scuutman. I do not think you have given me a chance to 
answer. 

Senator Pasrore. I have given you a lot of chance. I have been 
listening for an hour and a ‘half. "Do not say I have not given you 
a chance. 

Mr. ScHULMAN. You have given me a chance on what I have said, 
but not a chance to answer this particular statement. 

You have had broadcasters who have come here, who said, oh, it 
makes no difference to them. Nobody has asked these broadcasters, 
Why do you pass resolutions that you will promote BMI music? 

You know, when a man comes up and says that I am not interested 
whether it is ASCAP or BMI and you find that the very people in 
his district, have voted to support BMI and to play as much BMI 
music as they can, you have got to weigh these two things. 

Now, I will admit, sir, that these broadcasters that came before 
you are under compulsion, I will admit that they have got to support 
the networks, and I will admit that there has been so much misin- 
formation given to the public and the industry about the operation 
of BMI that people have been deluded. And when you have a situa- 
tion where the public has not gotten the truth, then I think you are 
doing a tremendous job in opening it up. 

Let me point something out to you. 

Senator Pasrore. Do you think some good will come out of this 
hearing ¢ 

Mr. ScHuLMAN. That depends on you. You have had more courage 
than any Senator I have seen in a long time to open this thing up 
and permit it to be opened up and made a matter of public record. 
I think that is one of the functions which people like yourself can 
perform, namely, to let the public judge and let the legislature judge 
as to whether our FCC Act is working properly. 

Now, I did not want to go into the question of other things in the 
communications field, but this I will say, I think that the Communi- 
cations Act and its whole administration needs an overhauling worse 
than anything that this country needs. 

Senator Pasrore. And I agree with you. 

Mr. Scuutman. And if we do not overhaul it we are all going 
to be second-class citizens. 

Senator Pasrore. Well, I have been very critical of some of the 
decisions made by the FCC and I have been quite critical about the 
manner in which they have treated the vast problems that affect the 
whole broadcasting industry that have not been solved. I will admit 
that. And I am perfectly willing, when this record is complete, 
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to send it down to the Commission to see if there is something that 
can be done and if there is an evil, correct it. But I thought from 
time to time I should more or less inject myself into the, might I say, 
the dullness of this type of hearing, because it is dull. There is no 
question at all about that. I remember, however, when I was ap- 
proached by people on both sides of the issue involved in S. 2834 and 
told of the need for hearings because of the many, many people 
directly affected. Now these hearings have been going on for several 
months. The lawyers for BMI and the lawyers for the songwriters 
have presented their case to us and this case is pending in the courts. 
I sometimes wonder if there are not other problems that require the 
same kind of attention and time. These are bad times for this great 
Nation of ours and all you have to do is pick up the morning paper 
to realize it. I am wondering if we are getting into what we ex- 
pected to get into when we started these hearings. I do not want 
to do anything to shut anyone off and I hope something develops 
before we conclude them. 

We have a tremendously large record, as you pointed out here 
today, and we are still in the field of speculation. We are still 
developing a thesis; I am not saying that it is not real on the part 
of anyone. I can understand how the songwriters feel, but that is 
not the big question before me. The big question before me is, in 
fact, Did Pastore pick up the telephone and say, I want to hear I’m 
Forever Blowing Bubbles, and if the deejay plays that song and he 
tells me he will play it tomorrow on my birthday, it will make me 
happy and he plays it. How can I say that the public i is not hearing 
the music it wants to hear? That is the big question before me 
and all the evidence that has been presented is that the deejays get 
calls from the public asking for a song to be play te and they play 
that song because they want to keep “the public listening to their 

radio station. If the deejay doesn’t play the song the public will 
ask the competitor station to play it and that is “the competition. 
That is the evidence here. Have you not heard that developed here ? 

Mr. Scuutman. I have heard statements made to that effect and 
the statements that are made to that effect are disproven by the very 
evidence of the broadcasting industry. 

Let me show you something 

Senator Pasrorr. You mean something they said in 1949? 

Mr. Scuutman. No; something they said last week. 

Senator Pastore. All right, let me read it. 

Mr. Scuutman. Here is a survey made by NBC itself, printed in 
Broadcasting magazine, June 30, 1958. Is that recent enough? 

Senator Pastore. Yes. 

Mr. Scuvutman. Which talks about the programing of the top 40, 
that is the practice which is prevalent of stations programing the 
so-called top 40, and if you will look through this analysis you will 
find that the people who use radio for the purpose of selling their 
wares, that is the people who pay for the advertising that goes over 
the radio, have voted almost overwhelmingly that they do not like 
this prospect or this programing of the top 40. They do not think 
it is good. 

Senator Pastore. Who are the people now / 

Mr. Scuvutman. Who are these people ? 
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Senator Pastore. Yes. 

Mr. Scuutman. This is a survey conducted by NBC among the 
buyers of advertisin 

Senator Pastore. ‘The buyers of advertising ¢ 

Mr. Scuutman. That is right, the people who support broadcasting 
in this country. 

Senator Pasrore. I am not talking about them, I am talking about 
the man on the street who turns on his radio in his automobile. 

Mr. ScoutmMan. They say that the people on the street are not the 
poeple that want that kind of thing, that is why they do not like the 
program. That is not my survey, that is a survey by NBC. 

Senator Pasrorr. Well, all right, let us go forward with the hear- 
ing. 

Mr. ScuuLman. Of course, you see the thing is this 

Senator Pasrore. But as this record unfolds and as people read 
this record, I was hoping we would get something in the record to 
refute that. We have had a parade of witnesses here, on the part 
of radio-station operators and broadcasters who do not own BMI 
stock, and who have testified that there is no compulsion upon them. 
They play the songs they are requested to play. 

Mr. ScHuLMAN. Now, let me ask this, Senator—— 

Senator Pasrorr. That has been the evidence here. Now, that evi- 
dence is in the record. 

Mr. ScHuLMAN. Now, these people come in and they say that and 
then they go out and they vote to support BMI. Now, at which time 
are they telling the truth ’ 

Senator Pastore. Supporting BMI may be for various reasons. 

Mr. ScuutMan. When they say, we'll play BMI music under every 
means at our command or every possible means. When are they tell- 
ing the truth? When they pass those resolutions or when they come 
before you? 

Moreover, if you will read the BMI statements themselves which I 
have printed in this annex 

Senator Pastore. I do not doubt a bit that BMI is trying to push 
BMI songs. 

Mr. ScuutMan. No, BML is saying what other people are doing, 
that other people are hiring disk jockeys and others committing them 
to play BMI music. That stations were getting together up in New 
England and elsewhere and agreeing on what music they should play 
and it just so happens they are BMI. 

You see, that isthe thing. You asa lawyer should know from your 
own experience that you cannot judge a man’s statement merely by 
what he says, you have got to analyze the circumstances under which 
he says it. 

Senator Pastore. Well, I grant you that is true, but we do not 
have cross-examination here. The statements were rather consistent 
and rather constant and it is in the record. That is all I say to you. 
You are a smart lawyer. You know when other members of the com- 
mittee read the record they are going to say, what are you getting all 
excited about Senator Pastore; here are these fellows that own the 
stations, they come before you and state that no one tells me what to 
do. I pay BMI a fee and I pay ASCAP a fee. I have to do business 
with both organizations so I have a leverage between them. People 
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call me up and ask me to play a song and I play that song. I don’t 
know whether it is BMI or ASCAP. We have had tens upon tens 
of witnesses who came in and said that. 

Mr. Scuutman. Who is the one who is pushing the BMI music ? 

Senator Pastore. BMI and the few fellows on the top who run it. 

Mr. Scuutman. Who is BMI? 

Senator Pastore. BMI is a combination of some of these broad- 
casters who have a very, very special interest. That may involve the 
600, but it does not involve the difference between the 4,000 and the 
600. 

Mr. Scuutman. Then the 4,000 

Senator Pastore. But you are asking me to pass a law that affects 
the other thirty-four hundred. 

Mr. Scuutman. Because the other thirty-four hundred are subject 
to the same influence. 

Senator Pastore. We are all subject to influences, but my goodness 
gracious, sir, you do not pass laws reaching into everybody’s home, 
life, and pocket only because it affects other people. There may be 
an indirect, farfetched influence. 

Mr. Scoutman. Let me say this, Senator, and this I say not as an 
attorney and not as a representative of writers or anybody else, I 
say this as an American citizen. That if a man wants the special and 
unique privilege granted to only a small handful of people, namely, 
that of operating a broadcasting station, he has got to be prepared to 
make many sacrifices for that kind of a privilege because anybody can 
publish a newspaper, anybody can publish a magazine, anybody can 
put a show on Broadway, anybody can get up on the street corner 
and talk, but there are only 4,000 groups of people who have the 
privilege of telling 170 million people what they want to tell them. 

Now, that is a responsibility which creates an obligation which 
makes men important. When these people come here and say, we 
don’t care whether it is BMI or ASCAP and then go and pass a reso- 
lution to support BMI, I think that their licenses ought to be looked at. 

Senator Pastore. And are you saying that a network should not 
own a broadcasting station ? 

Mr. Scuutman. No, I think networks could own broadcasting sta- 
tions. 

Senator Pastore. Why are vou making an exception there? Be- 
cause it keeps the industry alive? 

Mr. Scuutman. A network broadcasting station, there is nothing in 
this bill that talks about networks. 

Senator Pastore. Not in this bill, you are saying if a man has one 
license he cannot do anything else. 

Mr. ScuutMan. Let me say this. I thought the networks ought to 
be licensed. I think that the networks ought to be licensed, they 
ought to be regulated so that they cannot operate their networks free 
of their obligations as licensees. 

Senator Pastore. Do you see anything in the Communications Act 
which would give the FCC authority, if this thing got out of hand, to 
control BMI also? Centralize it? 

Mr. Scuutman. Not at the present moment, no. That is why I said 
I think your Communications Act in this country needs an overhauling 
and I think that the Barrow study group report should be looked at 
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very carefully. Now, that has nothing to do with this hearing, but 
I do think honestly and sincerely as a citizen of the United States that 
the concentration of power which has been demonstrated in the opera- 
tion of BMI is bad for you and bad for me, bad for our children and 
grandchildren, and I would like to see the Congress of the United 
States step in and take an awfully good look and not listen to people 
when they say we are not doing wrong, they may not be doing wrong 
in their own rights, but let’s examine the situation and see whether any 
influences are being brought to bear. 

I have as great a respect for the accomplishments, technical and 
otherwise, of our broadcasting industry but I think that in some situa- 
tions they have arrogated to themselves powers which in my opinion 
the Communications Act was never intended to give to them. 

Senator Pastore. Well, that may be true, and they do have tremen- 
dous power, I will grant you that. Today if you get yourself a VHF 
station you have hit the pot of gold at the end of the rainbow. It is 
agreat privilegetoenjoy. That isthe reason why you have heard such 
scandalous testimony before the committees on the other side of the 
Capitol. It is a very lucrative industry in many instances and it is 
quite a prize. Asa matter of fact, you can tell from the competition 
between applicants for the VHF channels but that is not the precise 
problem here. Asa matter of fact, you take the songwriters. They 
banded together and formed ASCAP in order to protect their rights, 
and so you find the broadcasters banding together in order to protect 
their rights. Lawyers get together and form a legal association just 
so that they can speak from a solidified point of view. 

Mr. ScuuLMaN. Senator, do you not see any difference between get- 
ting together as individuals who have no special privileges and, as a 
matter of fact, the writers to the extent that they deal through ASCAP 
are fully regulated by the Department of Justice decree. They cannot 
stop a broadcaster from playing their music under the decree, they 
have got to allow it. They have got to take in everybody. Why 
shouldn't the act provide for some method by which everybody played 
according to the same ground rules. That is all that we are talking 
about. Let’s all play on the same ground rules. When we are play- 
ing football, let’s play on the same ground rules so I don’t have to keep 
one hand tied behind my back and another fellow be able to run with 
his arms spread out. 

Senator Pastore. I do not know what ground rules you mean. That 
is what is disturbing me here. You are saying here if a man has a 
department store in Rhode Island and sells records and he has a radio 
station, too, and you allow him to sell records, somehow the people 
are not going to hear the songs they want. 

Now, I think that is a little farfetched. I mean, I cannot reconcile 
it. Maybe I have not broadened out enough in this particular field, 
but I cannot see it. 

If you are telling me that NBC and CBS has control of the broad- 
casting stations they own, and they own some of the best of them in 
the country, I can see that connection. 

Mr. ScouLMAN. What about their affiliates?) How can these broad- 
casting stations— 

Senator Pastore. On the affiliates, I think they can be controlled by 
the FCC. That isthe function of the FCC to watch them. 
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Mr. Scuutman. That is the big argument going on in the Barrow 
study group, whether there is any control over the affiliation. 

Senator These That may be so. But the FCC has jurisdiction 
through the public interest criteria. I will tell you one thing very 
frankly. If this thing ever demoralizes or degenerates to the point 
where the ordinary citizen cannot hear the piece of music that he 
wants to hear because somebody is trying to give him some thought 
control or we get into thought regimentation in this country we ought 
to put a stop to it. 

fr. Scuutman. I think it has happened. 

Senator Pastorr. That is the thing we have been hasseling about 
for 3 months. 

Mr. Scuutman. That isexactly what has happened. 

Senator Pasrore. And we get it by indirection. We get a resolu- 
tion that was voted at a broadcaster’s convention to prove that it has 
happened. 

Mr. ScHuLMAN. Senator, you get it by figures such as this that 74 
percent of the No. 1 songs were BMI. That is not an accident when 
you have that at the end of a 5-year plan where the broadcasters agreed 
to that quota system. 

Senator Pastore. Do you know what I did back home / 

Mr. Scuvutman. What? 

Senator Pastore. I called up every radio station in my community 
and asked them to play asong. The song was played. 

Mr. Scuutman. There was a very interesting cartoon in the New 
Yorker last week. 

Senator Pastore. I made a request, I said it is my daughter’s birth- 
day and her favorite is such and sucha song. They played it. 

Mr. Scuutman. Of course. 

Senator Pastorr. Well, I mean, you are telling me it does not 


happen. 

Mtr. ScHutMAN. That is not what we are talking about. 

Senator Pastore. That is what this bill does. 

Mr. Scuutman. We are talking about giving you what they want 
to give you because they have an interest in giving it to you. There 
was a very interesting cartoon in the New Yorker this week, Senator, 
where two people are sitting before a television set and a man on tele- 
vision said, “Don’t wait for Trendex to call you, you call Trendex.” 
That was a very clever cartoon. 

If people started putting nickels and dimes into television machines 
we would find out what the people wanted, instead of having surveys 
made on the basis of somebody calling up a thousand homes and try- 
ing to speculate what a million people or 170 million people want. 

Senator Pastore. You know what happened in 1948 when they did 
that. 

Mr. ScuutMan. Why don’t they give the public a chance to show 
what they want and do not want by picking and choosing and paying 
for the things they want. Then you will find out quickly what the 
Government wanted. 

Senator Pastore. Let me ask you a question. Are you satisfied with 
these hearings thus far ? 

Mr. Scuutman. Yes; I think they have brought out and should 
bring out and will bring out in this record 
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Senator Pastorr. That makes me very happy to hear that because 
I am going to ask the other side the same question. 

Mr. Scnunman. I think, Senator, that you are to be congratulated 
for having the patience to argue these points so that you will have a 
record and I am convinced you will go over, you will come to the 
conclusion that we are right, that there is this thought control in 
music and I don’t say that a man’s interest is dependent only upon 
his ownership of stock. There are interests which go beyond that, 
namely, cohesion in the broadcasting industry, practices which have 
grown up, this constant plugging by BMI to make it respectable to 
play only BMI music. All of those things have been a case of thought 
control in this country and here you had rock-and-roll music. You 
had people come and tell you that that is the best music, people want 
rock-and-roll music. Is that right? And you have had the recording 
companies. You had Mr. Marek here tell you that there is nothing 
wrong about rock-and-roll, people want it, give it to them. 

Now, here is an article that appeared in Billboard, not 10 years ago, 
but yesterday, July 14, may I read it to you? 

Senator Pastore. Go ahead. 

Mr. Scuutman. This is written by June Bundy. I like the way 
she writes. 

New YorK.—NBC spot sales, in behalf of WRC, Washington, D. C., last week 
sent out a special LP, tagged “Music to Buy Time By,” to advertising agencies 


across this country. The album blasts rock-and-roll records and stations that 
play them. 


Mr. Marek did not do that. He did not blast rock-and-roll when 
he was before you, but his company blasts rock-and-roll when it sends 
a long-playing record to the stations. 

IT continue: 


The LP has aroused the ire of several record companies since the disk features 
samples of rock-and-roll platters, along with derogatory comments on them. 


Now, let me stop for a moment. We were accused of all high crimes 
and misdemeanors when people appeared before you and criticized 
rock-and-roll and we were tol d that people who criticized it did not 
know what the public wanted and here is the largest broadcasting 
network and the largest recording outfit doing the very thing that we 
have been criticized for tellix ng your committee about. 


Record segs. included are Buddy Holly’s Rave On, on Coral; Paul Hamilton’s 
Wham, Bam, Thank You Mam, on Columbia; Yakety Yak, by the Coasters of 
Atlantic ; and Jerry Lewis’ Breathless, on Sun. 

Some of the labels are so concerned about the attack on their artists that they 
are investigating the possibilities of taking legal action against NBC. 

The LP also features samples of the type of music WRC deems spinnable, with 
Perry Como’s latest RCA Victor waxing featured prominently. However, At- 
lantic executive Ahmet Ertegun points out that not one Bivis Presley disk was 
included among the “bad” rock-and-roll examples. Presley, of course, also 
records for Victor. 

Ertegun also took exception to the LP’s introduction (by WRC commentator, 
Al Ross) for Yakety Yak, which went as follows: “Well, let’s see what other 
garb— uh— rock-and-roll music we have. This one is by the Coasters, four 
fugitives from the hog caller seminar and they’ve come up with an ear-caressing 
little dandy * * * Well, now I just don’t know who wrote that little opus, 
but I bet 6 months’ pay against the chance of an ice cube in you-know-where that 
it wasn’t Cole Porter or Gershwin.” 


Senator Pastore. My daughter bought it. What are you going to 
do about it? My daughter is 14 years ‘old. She bought Yakety Yak. 
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They have this Splish Splash, and there is a party or something, 
What are you going to do? 

Mr. Scuutman. Here NBC says it is bad. 

Senator Pastore. I know, but you cannot 

Mr. Scuutman. And NBC is the one that supports BMI that has 
said very frankly that rock and roll was its baby. 

Senator Pastore. Well, there is a lot in what you say. 

Mr. Scuutman. Now, there is where you get. I don’t care about 
whether Yakety Yak is good or bad, people are entitled to hear it if 
they want to hear it, but I don’t want these people coming to you and 
saying rock and roll is the thing the people want on the one side and 
then go out and send out material to stations saying it is very bad. 

Senator Pastore. Can I tell you a little story ? 

Mr. Scuutman. Let people talk straight once in a while. 

Senator Pastore. May I tell you a little story? 

I went to the atomic conference in Vienna last year and while I 
was out there a friend of mine who is a professor at Rhode Island 
University, his name is Professor Cieurzo, found out that I was on 
the United States team, looked me up, came to the hotel, and we had 
lunch together. We got to talking about our families, because he has 
children in the same age range of mine. He has set his children up 
in Vienna since he was going to be there a year or so. I asked him 
how the children liked the schools. We are very much interested in 
a comparison of the schools in Europe and in America. You know, 
I was very anxious, he said, the first day my daughter came back from 
school to find out what it was all about. They knew that she was 
an American, so, when she came home the father asked the daughter 
“How did you do?” She said, “I did fine. I have a lot of friends 
there.” 

He asked, “What did they talk to you about ?” 

She said, “They wanted to know if I knew Elvis Presley.” 

That was the one thing they were interested in in the classroom, if 
she knew Elvis Presley and had ever met him, personally. 

Now, I think young people are young people, no matter where you 
go. I think rock and roll is a fashion and a fad that appeals to 
younger people. It certainly does not appeal to me too cae but the 
fact of the matter is that I do not know what we are going to do about 
it in this hearing to cut it out. 

Mr. Scuutman. Yes; we are not going to cut out rock and roll. 

Senator Pasrorr. And I do not know as we want to. 

Mr. Scuutman. We do not want to cut out rock and roll, but what 
we want to do, Senator, is make rock and roll compete with other 
music, so that the people who have the power of projecting music, and 
who have the greatest power of projecting music, will not be able to 
substitute that for other music. That is all we ask. 

Senator Pastore. Well, by compulsion, that is right. 

Mr. Scuutman. That is right; that is all we ask. 

Senator Pastore. I said from the beginning, when these hearings 
opened, that the only one thing I was interested in was the free choice 
on the part of the listening public to listen to the music that it chooses 
to hear. 

Mr. Scuutman. No; free choice to get all of the music, so that they 
can make a choice. That isthe thing. In other words, it should not 
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be necessary for a citizen of the United States to call up and say, 
“Play me a particular song.” That citizen of the United States is 
entitled to have an objective use of music by people who feel that 
they want to give the public whatever there is, not because they, them- 
selves, have a personal interest in plugging it, but because it happens 
to be music. 

Senator Pastore. Well, I think you are right on that. And we 
have many of those programs. 

We will recess now until 2 o’clock. 

(Thereupon, at 12:30 p. m., the subcommittee was recessed, to re- 
convene at 2 p. m. this day.) 


AFTERNOON SESSION 


Senator Pastore. The committee will come to order. 


STATEMENT OF JOHN SCHULMAN—Resumed 


Mr. Scututman. Mr. Chairman, at the recess I had read from the 
article in Broadcasting. I had also referred to the Broadcasting 
magazine, issue of June 30. And I should also call your attention 
to the issue of July 7 of Broadcasting, where a number of local sta- 
tions take issue with NBC, so you will have the whole picture before 
you. 

Senator Pasrore. Would it be all right to incorporate this, by 
reference ? 

Mr. ScuttMan. I wish you would. 

Senator Pastore. Very well. What the witness referred to will 
be incorporated by reference. 

(The documents referred to by the witness were incorporated into 
the record, by reference, and made part of official files of the com- 
mittee. ) 

Mr. Scuoutman. They should be a part of the record, so that the 
committee will have the full story before it. Might I say that I think, 
in all fairness, we, on our side of the table, want the record to show 
that these hearings have undoubtedly caused people in the broadcast- 
ing business to examine into their own hearts and into their own 
practices, and I think that some of the things that are coming out 
are the result of a little bit of shamefaced recognition that, seahape, 
there is something to what we say. 

So, I say that the committee should be congratulated for opening 
up the subject and letting everybody take a look at what happens in 
the music business. 

There is one thing that I should like to answer, very briefly ; namely, 
the interest that a local station has in its support of BMI, even though 
it is not a stockholder. If one looks at the section 2, page 110, the 
indication is that each station has received the benefit by the opera- 
tion of BMI in that each station has participated in the so-called 
sales; in other words, say 10-year savings run from $8,000 up to 
$146,000, for the individual stations on the comparison with the 
5-percent basis, and from $20,000 to $377,000 on the 714-percent basis. 

So that, even if a station is not a stockholder, the fact that, as we 
say, he supports BMI, and the fact that BMI music results in cheap- 
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ening other music by plugging it, furnishes an incentive to the small 
station to come along with the bigger boys. 

I refer to that again in connection with the answer given to the 
chairman of the committee as to why BMI thinks it can’t operate 
independently of the broadcasters. 

Going back to the statement which I had prepared, and from which 
I was reading, I left off at page 13, in which I had made the com- 
parison between the Acuff-Rose Co. and other companies, such as 
Simon House, whose payments, when broken down into performances, 
aggregated much more than the Acuff-Rose music performances. 

And it seems to me that, if Governor Clement had developed all of 
the facts in his investigation, he would have been properly resentful 
to discover that the most prominent publisher of country music in 
Tennessee was working for Coolie West, getting only 5 and 6 cents— 
5 cents 1 year, 6 cents another—in the place of the 34 cents that the 
New York, California, and Chicago publishers were getting, based 
on this chart to which I have referred. 

That chart also discloses some interesting information about some 
of the witnesses that appeared before you. One of the witnesses was 
Moe Gale. Moe Gale is the owner of Sheldon Music. An exami- 
nation of the chart as to the cost of the performance of music shows 
that Mr. Gale’s company was getting 51.9 percent, or at the rate of 
51.9 percent per performance for the fiscal year ending 1952, and the 
fiscal year ending 1953 the payment to him represented 22.8 percent. 

Obviously, Mr. Gale has every reason for wanting to see BMI 
continue if he i is paid a lot more than other publishers, even in BMI. 

Sammy Faye is very much in the same position. He owns Republic 
Music, an old time BMI publisher. Sammy Kaye's payment fer 
sented a rate of performance of 15.1 cents for 1952, and 11.3 cents 
for 1953. 

Pee Wee King’s firm, Ridgeway Music, is in the country class, and 
you will note that he received payment at the rate of 4.2 cents for 


1952 and 6 cents for 1953. Again showing that the so-called country 
music about which we have heard a great deal doesn’t bring as much 


as other music, even on the BMI scale. 

Then again we have Terry Gilkynson, connected with Montclare 
Music, and again for that type of music you have a rate of cost. of 
performance of 4 cents in 1952 and 9.8 cents in 1953 

Overall the subsidy paid by BMT is very interesting. This state- 
ment, on page 14, reproduces ‘the expenditures for performing rights 
and royalties as they appeared in the BMI budget for 1953-54. You 
will notice that the fixed fees and guarantees aggregated $1,975,930. 
a is that small group of people. in the club who really get paid 
oO 

And then you have the cancelable contracts. Remember I talked 
about Mr. Burton’s statement that you don’t talk very much when 
you have an obligation which can be canceled on 60 days’ notice. 

They all together received $785,750. Those two items amount to 
some 55 or 56 percent of the total BMI payments for royalties. 

Then you come down to the people who depend on logged perform- 
ances, and you will notice that the amount allocated to ‘them is only 
$400,000. 

To us it seems clear beyond any doubt that the subsidy which is 
given to people like Aberbach, which ties up records, performers and 
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other things, is the kind of thing which is bad for the public. And 
the publisher who goes into business and depends only on his perform- 
ance provisions is the low man on the totem pole. 

The next claim that is made is that BMI has opened the door to 
writers. The committee should be interested in knowing who are 
the writers and to whom this opportunity has been given. 

If you will go back, sir, to page 14, you will notice that the amount 
allocated for payment to writers is $72,325 out of an aggregate of 
$3,460,000. In other words, your writers get an infinitesimal propor- 
tion of the amount that is paid out for roy alties. 

My friends might say, but some of these writers get paid off by pub- 
lishers. May | suggest you look at pages 95 and 96 of the printed 
portion, section 2, ‘and see what the reports are in the trade papers 
about how writers get paid off. 

Billboard, in November 1948, reported, and I quote: 

With the exception of a tiny handful, BMI “pubbers” have ignored the per- 
formance payment department where their writers are concerned. BMI’s own 
“pubbery” and E. B. Marks are two that are known to pay off on a basis re- 
ported to be 3 cents per network station and 2 cents per local performance. 
This would be in line with the “pubber” take of 6 cents and 4 cents, with half 
going to the writers. The Peer holdings are also understood to pay their writers, 
but are said to deduct a 20-percent commission as the collecting agency. But 
most of the other firms just don’t pay. 

In 1952 and 1953 there was another report in Billboard which 
uppears at page 96, and which also shows, and I quote : 

Tunesmiths are signed to minimum term pacts under which their output is 
handled by BMI—either the parent “pubbing’ house or active affiliates. The 
consideration is a “yearly advance against performances’—ranging from $300 
to $400 for beginning writers and from $1,000 to $1,500 for the pros. The scale 
is flexible, however, and will vary from year to year with the productivity of 
the writer. 

This does not mean at all that BMI will guarantee the performance pay- 
ments of its contract writers whose tunes are placed with affiliates. That will 
depend on the deal the writer makes with the specific “pubber.” It is a 
matter of record that such BMI houses as Marks, Peer, Duchess, BMI itself, 
and others arrange to pay writers performance fees. Tunesmiths, having 
songs with most of the other BMI houses, usually have gone without, unless 
their names carry enough weight to persuade the “pubbers” to come through 
for performances. This has been one of the bugaboos of BMI writers, and one 
of the chief reasons for their continued migration to the American Society 
of Composers, Authors, and Publishers (ASCAP), where at least some money is 
dealt out for tunes performed. Now BMI’s idea is to advance some per- 
formance money, an inducement not heretofore offered. 

That is one of the weaknesses of the BMI system and the reason 
BMI says it can’t do without the support of the publishers—the 
support of the broadcasters, rather, because BMI has never paid 
off all writers on the same basis as publishers are paid off. The 
money isn’t split down the middle the way it is in ASCAP. And 
the writers in BMI, except they are unusual people whose names 
mean something, or their performance, are just left out in the cold. 

In this hearing of course we are not talking about monopoly, we 
are not talking of injury to the writer, we are talking about the pub- 
lic. What is going to happen to this country if you are going to 
discourage writers? What is going to happen if you are going to dis- 
courage ‘compulsions! What is going to happen if they don’t get 
a fair share, if their songs don’t get out, are not played, because they 
haven't got the BMI label? Do they have to become flunkies for 
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BMI? And flunkies for the broadcasters? Or can they be free 
human beings to write as they please and publish as they please / 

That is something that the public has got to think about. What 
is the next generation going to be like? They are going to find the 
same thing in this field, as we have found in education, that we 
suddenly have to discover that we don’t give the people the right 
incentives. I am talking for the young people who haven't even 
yet started to write, the people who, when they come to me and say 
what is in it, what can I do as a composer? I have to tell them: 
“You are in a jungle where you are up against subsidies, gimmicks, 
things of that sort; get yourself another job.” 

The suggestion by the BMI witness that BMI discov ered country 
music is really ludicrous. By his own admission Gene Autry sang 
that kind of music before BMI was organized, and it has »een pub- 
lished by a number of publishers, including ASCAP publishers. 

You heard the story today of Jimmy Decks, who published for 
Southern Music, an ASCAP house, before BMI was organized. 

Many years ago, in 1941, a company called American Music, Inc., 
published a catalog listing many songs written in this idiom. This 
‘atalog contained the Sawa legend, and I shall leave with the 
committee a copy of that portion. It says: 

All songs published by American Music, Inc. (including all numbers originally 
published by Cross & Winge, Inc.) are licensed by SESAC and are available 
for broadcasting on all SESAC stations. 

What is contained in this American Music catalog? The very 
country and western songs, written by many of the writers BMI now 
says it discovered. 

Senator Pastore. Do you want that in the record by reference? 

Mr. Scuutman. Yes; I would like this incorporated. TI shall leave 
a photostat with the committee of that page which refers to the 
SESAC affiliation. If the committee would like the entire catalog I 
will have it photostated so it can see the numbers, the composers, and 
the like. 

(The document was incorporated into the record by reference. ) 

Mr. ScuutmMan. But the thing that I want to bring to the atten- 
tion of the committee is that in 1945 the American Music Co. was 
taken over by BMI and became one of its affiliates. In other words, 
it is no longer clearing its music through SESAC, but has come within 
the orbit of this performing-rights branch of the broadcasters. 

If that is increasing competition by absorbing a huge catalog of 
works, against whom are they competing ? 

No, gentlemen; the fact of the matter is country music, folk music, 
was not discovered by BMI. As Mr. Haviland said, BMI parlayed 
hillbilly music into the popular field. 

A claim is also made by those who oppose S. 2834 that the record 
companies choose music for recording only because of public demand. 
The fact of the matter is that record companies expect a contribution 
either to subsidize the making of a recording, or for its subsequent ex- 
ploitation. The practice has been frankly admitted by a number of 
publishers. 

A former executive of RCA-Victor, Joseph Carleton, testified in a 
pretrial deposition. Carleton stated, deposition, pages 130-131: 


Q. What publisher owes you money—A. Is that on the record? 
Q. Yes.—A. Some publishers have a deficit. 
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Q. In what way do they have a deficit with you?—A. In the way where they 
would agree to pay for advertising to be subtracted from royalties and didn’t 
earn enough royalties to cover it. 

q. Are there many such publishers?—A. I don’t think there are many. 

Q. Do they run into substantial amounts of money ?—A. I can’t answer that. 
It conceivably could. 

Q. Do you give credit to all publishers?—<A. All established music publishers 
that we have done business regularly with and have royalty accounts with. 

Q. Are the amounts owed you limited to the amounts for advertising ?—A. 
Yes. 

Now, what is the situation / 

Do the record companies, including RCA-Victor, just pick music 
to record because the public wants it, or because they, in turn, are sub- 
sidizing it to make the recording? Subsidized by a contribution to 
advertising to sell the records. And now you see where that $250 
payable to ASCAP comes in. If he gets $250 for each record re- 
leased, he has got something with whic h to contribute to the advertis- 
ing of a record made by RC ‘A. 

T don’t think that is good for the public. I don’t think it is good 
to have these records subsidized by the broadcasters who in turn have 
the record companies who in turn broadcast the music. 

Carleton was also asked about performance, and I suggest to you 
that performers are publishers. I asked Mr. Carleton Gout where 
the performer came in. I asked: 

Q. Do any of the performers pay for any portion of a recording session?—A. 
No. 

Q. Is it charged against them?—A. Yes, many of them. 

Q. Is it charged against all of them or only some?—A. I can answer it, but 
I am just wondering about revealing our business practices. 

Mr. Petrorr. I think you can give a general answer. 

A. It is charged against many, not all. 

So now you see why performers want a subsidy, because if they 
are going to make BMI music, they want to have the money to pay 
for the recording session so it won’t be charged against them. 

That I think is not a good thing. I am not interfering at all or 
suggesting that you interfere with the relationship between perform- 
ers and recording companies. If it comes to making records which are 
to be broadcast over the air, and those records are subsidized by BMI 
by paying performers who in turn get the benefit of paying for the 
recording session, that is a vicious circle. 

Mr. Csida, who appeared before this committee in opposition to the 
bill, also admitted that publishers are often asked to contribute to the 
cost of promoting and advertising a record, and that this is especially 
true if the record is made by a prominent recording artist. RCA- 
Victor, according to Mr. Csida, places the advertisement and bills the 
publisher for a portion of its cost. Mr. Csida was the A. & R. man 
for RCA-Victor, so he knows what the practice is, and he has 
admitted it. 

Senator Pastore. What does “A. & R.” mean? 

Mr. ScnuLMan. The “artist and repertoire.” He picks the material 
to be recorded ; he also picks the artist who is to record it, and so on. 

In respect of serious music it seems a common practice to have 
recordings subsidized. This was admitted by Mr. Oliver Daniel who 
is presently employed by BMI. He had been a producer-director of 
CBS and while holding that position at CBS received fees as con- 
sultant to the American Composers Alliance, an affiliate of BMI. 
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There again, sir, you get a tieup between BMI, CBS, and ACA, 
which is an affiliate of BMI. Again you have this tieup where people 
have conflicting interests, conflicting obligations. 

Mr. Daniel said that payments had been made to RCA-V ictor and 
a as a contribution to the cost of recording serious music. 

I don’t think—to deviate from my statement for a moment—that 
it is right for a record-recording company to come here and boast 
about what it is doing for serious music, and not to rev eal to this com- 
mittee that its cost is contributed to in whole or in part by someone 
else. You don’t claim the benefit or you don’t claim credit for pro- 
moting culture if that promotion is the result of some one taking the 
cost off your shoulders. 

Another practice which has grown up in the record business is to 
— promotion recor ds—the ones used by disk jockeys—as BMI 

r ASCAP. This is a very interesting situation. The information 
is stated either on a special label affixed to the record, or by accom- 
panying information sheets. 

What the record companies have done is to put out—this was testi- 
fied to by Columbia Recording and/or CBS—a diskjockey record 

‘alled a promotion record which has a white label. On that white 
label y shown either BMI or ASCAP. When a diskjockey disk 
is sent by RCA to diskjockeys, they have what is known as a poop 
sheet, a descr iption of the record, the artists and so forth. And ever Vv 
composition is identified BMI or ASCAP. So that any diskjockey 
having records sent to him, just by looking at the label knows—es- 
pecially if they are BMI or RCA or (¢ ‘olumbia—whether they are 
BMI or ASCAP. 

Since all the broadcasting stations say that they have blanket 1i- 
censes, this identification can have only one purpose, namely, to assist 
in promoting BMI music. The best proof of that is the testimony of 
Mr. Marek himself. Mr. Marek, of RCA-Victor, who testified before 
this committee, admitted that only the single records are identified by 
BMI or ASCAP. The albums, which contain the older standard and 
usually ASCAP music, are not identified as to whether they are BMI 
or ASCAP. 

That is my opinion I suggest to you is another device by which 
perhaps unconsciously, perhaps consciously, the station program di- 
rector and the diskjockey knows whether he is playing BMI music 
or ASCAP, and he knows which side his bread is buttered on. Even 
more than that, of course, if the diskjockey gets all the records of 
singles, new songs that are put out, he will be getting anywhere from 
2 to3 BMI records for every ASCAP record. 

I have given a compilation from Cash Box in the printed sheet on 
page 59 for the period January 1957 to June 1957. 

So that just by the law of aver ages, if a diskjoc key plays every 
record that he gets, he would be playing 2 to 3 BMI records for every 
ASCAP record. It is as simple as that. 

Statements made to this committee by opponents of the bill show 
that network performances of BMI run about 17 percent of the total. 
For the local stations the ratio is approximately 30 percent, which is 
about one-half the ASCAP performances. These figures are con- 
sistent with the quota est: iblished by BMI at the commencement of 
its 5-year plan. There is little doubt that the broadcasting industry 
can vary this ratio any way it chooses. 
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I mentioned Mr. Haverlin’s statement. I think I should point out 
to you in this printed book at page 109 an exact quotation of Mr. 
Haverlin’s words as they appeared in a signed article for Radio 
Annual: 


BMI has parlayed the so-called hillbilly songs into the top popular classifica- 
tion. 


BMI certainly brought rock and roll to the forefront. Acting on 
the sound premise—and Lord knows, it is sound—that the public 
chooses its music from that which it hears, and does not miss what it 
fails to hear, BMI and the broadcasting industry can parlay any kind 
of music into so-called success, or suppress it as they choose. Recent 
events are illustrative of this point. 

I might say I spoke to a writer who has gone around the country 
a great deal not long ago, and said to him is there really any trut 
to this idea that the public doesn’t miss what it doesn’t hear? And 
he said to me it is as simple as this: If you feed a man bologna for 
5 years, how in the world is he going to know that there is such a 
thing as steak to eat? And it is as simple as that. If he never ate 
steak, or steak never appears on the menu, how in the world is the 
customer who goes into a restaurant to know that he should ask for 
steak? He just gets what is on the bill of fare. 

Only a few weeks ago the Storz stations announced that they would 
not play Columbia records because they resented Mitch Miller’s criti- 
cism of current music programing. 

I ask that there be included in the record a statement. which ap- 
peared June 18, 1958, in Variety, entitled “Storz Radio Chain Bans 
Col Disks in Answer to Miller’s R. and R. Rap.” 

(The article follows:) 

(Variety, June 18, 1958] 
Srorz Raprio CHAIN Bans Cot Disks IN ANSWER TO MILLER’s R. AND R. Rap 


The controversy over radio’s top40 format and the programing accent on 
rock ‘n’ roll, which was kicked off by Columbia Records’ artists and repertoire 
chief Mitch Miller last March at the diskjockey convention in Kansas City, is 
still echoing through the music biz. 

Miller, who made a vigorous and sharply worded attack on those top-40 broad- 
casters for abdicating their responsibilities to the tastes of 12-year-old listeners, 
received a delayed repercussion when the Todd Storz Midwest radio chain re- 
cently moved to ban all Columbia Records from its programing schedule for a 
2-week period in retaliation for Miller’s continuing crusade against the so- 
called juve-angled programing. 

Miller’s attack, which was widely reported in the press, has reportedly caused 
humerous ad agencies to inquire into the programing policies of the stations 
they bought time on. Heretofore, a rating index was sufficient. After Miller’s 
blast, however, it seems as if advertisers became interested not only in how 
many persons were dialing in, but what kind. 

Miller’s argument that the audiences of the top-40 stations are made up pre- 
dominantly of kids has, of course, been challenged by broadcasters using that 
music formula. It’s been pointed out by the pro-top 40 outlets that top audi- 
ence ratings have been obtained before 3 p. m., when the kids presumably are 
in school, as well as after 3 p. m. Many top-40 stations, are first in ratings all 
day long, but only when the kids come home. 

One top-40 proponent pointed out that the musical tastes of teen-agers extend 
beyond their school days and carry into early adulthood. These people, the 
young marrieds, are in the market for goods and therefore do constitute an 
attractive audience for advertisers. 


Mr. Scuutman. If a station can ban records because they don’t like 
Mitch Miller or don’t like someone else, that is a bad atmosphere. You 
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cannot stop it. But when you get that kind of attitude, and when it 
is the combined attitude of the stations, the networks, and others— 
namely, to favor one brand of music over another—the public suffers, 
And the public will suffer equally if the Storz stations don’t play 
some of the good Columbia Recording Co. music. The station owner 
is violating in that instance in my opinion one of his obligations to 
the public. 

I have already mentioned the issues of Broadcasting, both June 30 
and July 7. And I give this to you mainly because T would like to 
point out that the public taste does not arise from a spontaneous de- 
mand, but is conditioned by the menu which the broadcasters choose 
to give it. 

That is why the ownership of music publishing or recording com- 
panies by broadcasters is so dangerous to the public interest. The 
licensee 1s caught between the desire to sell his own stock of mer- 
chandise and his obligation to program in the public interest. There 
should be no possibility of a conflict of that kind in the use of public 
property. 

The national networks, particularly NBC and CBS, evidently want 
to wash their hands of BMI and to disclaim any responsibility for 
its conduct and operations. Pleading that they own only a small por- 
tion of the stock of that company, these networks insist that they 
have no influence or interest in the promotion of BMI music. How- 
ever, these networks cannot shed their responsibility so lightly. They 
led the way in the organization of BMI, pledged their support to its 
maintenance, and for 19 years have played a dominant role in the 
operation of that pool. 

Mr. William Hedges, vice president of NBC, not only was a direc- 
tor of BMI, but also headed its powerful budget committee. An 
executive of CBS also sat on the board of BMI. Mr. Kaye, who has 
been an executive of BMI over the years, is also a member of the law 
firm which has represented CBS. Other directors of BMI were and 
are representatives of the other networks and of stations affiliated 
with the national networks. 

Appearing before a subcommittee of the House of Representatives 
which investigated network practices, Mr. Frank Stanton, president 
of CBS, stated that he intended to take a good hard look at BMI. 
He has evidently taken that look and discovered that what he saw 
was not palatable. In the last election of directors, CBS, according 
to the testimony of Mr. Sydney Kaye, abstained from designating a 
representative to serve on the board of BMI. NBC still retains a 
member on that board. 

Mr. Salant, speaking before this committee for CBS, asserts that 
were it not for the lawsuit commenced by writers of music, his com- 
pany would divest itself of BMI stock. But the writers’ action was 
not commenced until November 1953, almost 15 years after BMI had 
been organized. Neither Mr. Stanton, the president of CBS, nor Mr. 
Salant have explained either to the House committee or to this com- 
mittee why it is that they have continued to own stock and partici- 
pated in the operation of BMI until 1953, when the situation became 
so intolerable that the writers had no alternative but to seek relief 
under the antitrust laws. 





AMENDMENT TO COMMUNICATIONS ACT OF 1934 1195 


Mr. McDonald, speaking for NBC, asserts that his company has no 
interest, “economic or other,” in favoring BMI music. He does not 
explain why his company and its parent RCA has continued gts active 
participation in the affairs of BMI, or why an unproductive invest- 
ment has been carried throughout the years. 

The reason why the networks and other broadcasters support BMI 
is not difficult to find. Mr. Kaye provided a clue in answer to a 
question asked by yourself, Senator Pastore. 

He said that one reason BMI could not operate independently of 
the broadcast industry was the possibility of its falling in the hands 
of people who “might want to make money out of it.” 

That people should want to make a profit from their music is of 
course a horrible prospect. 

I have already spoken about the obligation of the broadcasters, the 
fact that they alone have a privilege which is different from that of 
other people. They alone can use the airways and they alone are 
free, or they alone have something to which others are not entitled. 
Consequently, they owe a greater obligation than an ordinary citizen. 
They owe the obligation of a trustee. And every lawyer knows that 
one of the obligations of the trustee is not to permit his personal 
interest to interfere with his conduct of the trust. 

Senator Pastore, you have given us a great deal of time. We are 
very grateful to you. I can only end this way. 

I have been thinking over your suggestion this morning that we 
have got to face facts, we have got to face these 4,000 small stations, 
some of them small, some of them independent, others affiliated. They 
may be put in a position which they themselves don’t like. 

I personally think we ought to go the whole hog. I think we ought 
to say that the broadcasters shall not engage in music publishing, shall 
not engage in manufacturing and selling records, because that creates 
the conflict of interest. 

But if this committee should think that that goes too far, and that 
we haven’t proved that we have to go quite that far, the least that this 
committee can do is to propose legislation that no broadcaster and 
no affiliate of a broadcaster should have an interest in a company 
which licenses performance rights of music; that no broadcaster, no 
network, and no affiliate should participate with other broadcasters, 
with other stations, with other licensees, in any joint operation to 
publish or control rights in music. 

That is the least that this committee could do as a first step to make 
certain that the public interest is preserved. 

And I suggest to you that it may be necessary to go further, but 
that is the least which the public of the United States can expect— 
an objective choice of music by licensees not conditioned, not colored 
by a joint pool of broadcasters and network operators. 

Thank you very much. 

Senator Pastore. I would like at this point to make a part of the 
record a letter to the Committee on Interstate and Foreign Commerce, 
dated July 17, 1958, from John Koshel, Jr., attorney for SESAC, 
Inc., 10 Columbus Circle, New York City. 
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MEMORANDUM OF SESAC, Inc., Re S. 2834, sy JoHN KosHet, JR., ATTORNEY FoR 
SESAC, Inc., NEw York, N. Y. 
JULY 17, 1958. 
Re 8. 2834 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Subcommittee on Communications, 
Senate Office Building, Washington, D. C. 

GENTLEMEN: In the course of recent testimony concerning the Smathers bill 
(S. 28384), Mr. Marlin T. Obie of radio station KWAD, Wadena, Minn., made 
several serious and totally unfounded charges against SESAC, Inc. While 
SESAC believes these charges to be irrelevant to the purposes of the committee’s 
inquiry, we have been granted leave to answer them by the present letter so 
as to set the record straight. To avoid imposing upon the committee, we shall 
confine ourselves to answering Mr. Obie’s broader accusations. In doing so 
we hope to be able to supply certain background about performance rights 
licensing which may be of assistance to the committee in its deliberations. 

The essence of Mr. Obie’s attack on SESAC is his accusation that we have 
only an insignificant amount of music and obtain license fees from broadcasters 
by unfair tactics including improper threats of infringement actions under the 
copyright law. As we shall show, SESAC is a substantial, long-established 
company with a very large repertory of copyrighted music of the finest quality, 
and Mr. Obie’s complaint is in reality that he must pay for the music which 
is one of the essential raw materials from which he earns his living as a broad- 
caster. 

First, the facts as to SESAC and its repertory. SESAC, Inc., is a music 
rights licensing organization duly organized and incorporated under the laws 
of the State of New York on February 6, 1931. Mr. Paul Heinecke, its presi- 
dent and founder, will soon be celebrating his 60th year in the music industry 
(please refer to photostatic excerpt from SESAC Music, October 1948). A 
pioneer in the field of music rights, Mr. Heinecke was one of the organizers 
and earliest members of ASCAP. He is also the 10th oldest living active mem- 
ber of the Bohemians, New York musicians’ club, considered the foremost musi- 
cal society in the United States. 

SESAC is today the second oldest performing rights organization in the 
United States, representing approximately 300 bona fide music publishers’ cata- 
logs whose names and addresses are listed in the schedule A (which we are 
enclosing along with other supporting documentation). This listing will at 
any time be sent to any interest person upon request. The total number of in- 
dividual compositions contained in these various catalogs amounts to substan- 
tially more than 150,000 copyrighted musical selections. This repertory em- 
braces very kind of music from American folk and country and western to 
symphonic music and grand opera with a substantial representation of band, 
dance, jazz, religious, popular, classical, and international music from many 
lands. 

Our musie has been recorded on every major record label as well as most of 
the smaller ones. Following is a partial list of some of the artists and record 
companies who have recorded compositions from SESAC’s copyrighted repertory: 

Artists: Jan August, Victor Borge, Teresa Brewer, Perry Como, Xavier 
Cugat, Red Foley, Jackie Gleason Band, Benny Goodman, Lionel Hampton, 
Horace Heidt, Kitty Kallen, Andre Kostelanetz, Wayne King, Frankie Laine, 
Liberace, Gordon MacRae, Richard Maltby, Mantovani, Tony Martin, Jose Melis, 
Mills Brothers, David Rose, Jo Stafford, the Three Suns, Paul Weston, Alfred 
Newman, Jimmie Davis, Henri Rene, Stan Freeman, Carmen Cavallero, Law- 
rence Welk, Art Mooney, Johnny Desmond, E. Power Biggs, Blackwood Brothers, 
Earl Bostic, Boston Pops Orchestra, Phil Brito, Joe (Fingers) Carr, Chuck 
Wagon Gang, De Pauw Infantry Chorus, Frank De Vol Orchestra, Matt Dennis, 
Eastman-Rochester Symphony, Bastman Symphonic Wind Ensemble, the Gold- 
man Band, Walt Jaworski Polka Band, the Jordanairies, Paul Lavalle Band, 
Ben Light, the Melachrino Orchestra, Mormon Tabernacle Choir, the Obern- 
kirchen Choir, Pete Rugolo and Orchestra, Royal Philharmonic Orchestra, St. 
Olaf Choir, Six Fat Dutchmen, Carl Smith, Hank Snow, the Tuskegee Institute 
Choir, Frankie Yankovic Band, Vep Bilis, Paderewski, the Speer Family, Stamps 
Quartet, Faron Young, Bill Lowery, G. Beverly Shea, Ringling Bros. Band, 
Baptist Hall Choir, Don Redman, the Hometowners, Stuart Hamblen, Ray 
Heatherton, Billy Vaughan, Eddie Dean, Statesman Quartet, Carl Story, Giuseppe 
Valdengo, Alfredo Antonini, Richard Tucker, Freddie Martin, Jane Morgan, 
Ray Anthony, Beniamino Gigli. 
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Record companies: Vik, Decca, ROA Victor, Columbia, Golden Crest, Sage, 
Vanguard, Mercury, Viking, Angel, Capitol, Dot, London, Tico, MGM, Chapel, 
HiFi, Sand, Word, Allied Westminster, Vox, Cozy, Velvetone, Capitol-Atlantic, 
Melodia, Bibletone, AMPCO, Camden, Gotham, Singspiration, Rama, Sacred, 
Andrea, Colosseum and Dana. 

Among our affiliates in the classical music field are such organizations as the 
Arthur P. Schmidt Co., publisher of great American works by Edward Mac- 
Dowell, Mrs. H. H. A. Beach, Bruno Huhn, John W. Metcalf, Rudolf Friml, 
and Arthur Foote; Edward Schuberth & Co., Inc., the first publisher of Victor 
Herbert’s music and publisher of many popular selections that are frequently 
featured in semiclassical arrangements, suffice to mention only one here, Pro- 
vost’s famous Intermezzo, the perennial popularity of which requires no further 
comment; and Mercury Musie Corp., publisher of compositions by such out- 
standing composers as Virgil Thomson, Chas. Ives, Stravinsky, Villa-Lobos, and 
Darius Milhaud. 

In the field of band music there are such outstanding and widely acknowledged 
publishing houses as K. L. King Music House, ©. L. Barnhouse Co., Neil A. 
Kjos Music Co., Frank A. Panella, whose compositions are regularly featured 
on band-music broadcasts including football bowl games, band concerts, and 
others. Many of their compositions have been adopted by leading universities 
as official marches, e. g., Mighty Minnesota, Pride of the Illini, University of 
Arizona March, the Pitt Panther, etc. 

In the area of sacred and religious music we are proud to list, among others, 
such publishers of approved hymns, Masses and other Catholic religious music 
and traditional Protestant hymns and Gospel music, McLaughlin & Reilly Co., 
M. L. Nemmers Publishing Co., Gregorian Institute of America, the Sunday 
School Board of the Southern Baptist Convention, Nazarene Publishing House, 
Singspiration, Augsburg, Concordia, Mosie Lister, John W. Peterson, Ira Stamp- 
hill, Dr. Perey B. Crawford. 

In the field of popular music we include, among many others, Top Music Pub- 
lishers, Ine., the Chart Music Publishing House, David Gornston, etc., whose 
compositions have been recorded by such artists as Frankie Lane, the Mills 
Brothers, Lionel Hampton, Xavier Cugat, on such leading labels as Columbia, 
Decea, and RCA Records. 

This very brief indication of the nature and scope of the SESAC repertory can 
perhaps best be summarized and Mr. Obie most simply answered by quoting 
from Operations Bulletin No. 39 (see enclosed) issued by the music copyright 
committee of the American Hotel Association, which reported to its members 
in 1956 that SESAC— 

“* * * unquestionably controls the copyrights of a very large number of musi- 
cal compositions * * * A spotcheck at one of the larger hotels having a dance 
orchestra showed that a substantial number of SESAC compositions were being 
used in a typical program of popular dance music.” 

Mr. Obie recognizes that approximately 98 percent of the radio stations in 
the United States are licensed by SESAC. To be more specific, SESAC has 
approximately 5,000 performance licenses outstanding. Approximately 3,100 
licenses have been issued to AM radio stations, 500 to FM radio stations, 400 to 
TV stations, and 1,000 to hotels. In addition, performance licenses have also 
been issued to a considerable number of symphony orchestras, ballet companies, 
restaurants, background-music-service companies, foreign performance rights 
organizations, and others. Plainly the music and entertainment industries are 
convinced that SESAC has a diversified and extensive repertory or real com- 
mercial value. Having been in business for over 27 years, SESAC could hardly 
enjoy its present position as a licensor if it had not been able to establish that 
it has the music the commercial user needs and wants. 

Countless other licenses have been issued absolutely free by SESAC to gov- 
ernmental, religious, and charitable organizations, such as the Veterans’ Ad- 
ministration, the United States Armed Forces, the Red Cross, the cancer and 
heart funds, ete. Attached herewith are sample letters received from such 
organizations requesting our cooperation and our replies thereto. 

We might add that throughout its existence SESAC has always endeavored 
to render every possible public service. During World War II, we were desig- 
nated by the United States Treasury Department to act as official liaison or- 
ganization between the radio industry and the Treasury Department in pro- 
moting the war savings radio campaign. SESAC gladly accepted this designa- 
tion and made the services of its entire field staff available to the Government 
as a contribution to the war effort. Enclosed are photostatic excerpts from 
several SESAC music bulletins of the time relating to this matter. 
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In addition to licensing the performance rights of our affiliated publishers, 
SESAC also produces the SESAC Transcribed Library, which is still another 
index of the volume and quality of our repertory. This library of recorded 
music consists of more than 5,000 compositions (approximately 200 hours of 
playing time) along with Program Notes, a catalog of 8,500 bridges, moods, and 
themes, classified and alphabetical indexes, and a complete script service. Also 
enclosed is a copy of our classified and alphabetical catalog containing the 
titles of the compositions in our transcribed library and a copy of our Bridges, 
Moods, and Themes catalog. (Documents referred to have been incorporated 
by reference and in the official files of the committee. ) 

Since its inception in 1945, over 1,200 stations have subscribed to this service 
along with many schools and colleges in the United States and Canada as 
well as governmental agencies. It is used internationally from South Africa 
to Okinawa and as proof of its universal appeal we are proud to list the United 
Nations among our present subscribers. 

During the past year and a half, our organization inaugurated a new service 
for the assistance of the commercial music user by producing and distributing 
free of charge to practically every radio and TV station in the country copies 
of SESAC’s “repertory recordings” from the SESAC Transcribed Library, 
These recordings of high-quality popular music have been a valuable program- 
ing aid to broadcasters, as attested to by more than 17,000 signed comments 
we already have received from diskjockeys, program managers, and station 
owners everywhere. We are sending to the committee a number of these record- 
ings which will offer. a tangible illustration of the variety and scope of the 
music in the SESAC repertory. Incidentally, Mr. Obie’s station, KWAD, has 
been one of the recipients of these “repertory recordings” and we have several 
comments from his programing personnel praising them. One diskjockey from 
Mr. Obie’s station, in the course of commenting enthusiastically on three dif- 
ferent occasions as per the enclosed, wrote us concerning our record album Just 
Ridin’ Easy, featuring Stan Freeman, as follows: ‘Music for any show, played 
it on a “home” type show—they loved it. Not only cool music, but cozy.” 

Why then does Mr. Obie protest against paying for the right to perform 
SESAC’s music? In part it is no doubt that he is not aware of the extent to 
which he uses SESAC’s music. His letter to SESAC dated February 13, 1956, 
to which he refers in his testimony, says that he has “examined the new selec- 
tions coming in every month and none have displayed your label.” The simple 
fact is that, as stated before, SESAC music appears upon thousands and thou- 
sands of phonograph records however, most records, whether the music on them 
is or is not in the SESAC repertory, do not indicate who holds the performance 
rights. The manner in which records are labeled is determined by the record 
company, not by the performance licensor. A record indicating who holds the 
performance right is likely to create confusion, since performing rights are often 
transferred from one licensing organization to another. (Approximately 30 
catalogs now represented by SESAC were formerly licnsed through other licens- 
ing organizations.) After such a transfer, record labels indicating the former 
licensor would be positively misleading. Hence most record companies do not 
indicate the performance licensor on their labels. Thus Mr. Obie proves nothing 
about his usage of SESAC music by examining record labels, as he should well 
know. He would perhaps do better to speak to the programing personnel at his 
station, including those who have written SESAC expressing their appreciation 
of our music. 

Rather than document any of his generalized charges, Mr. Obie refers to a 
letter which he wrote to SESAC and our reply thereto dated February 17, 1956. 
As is usual, the gentlemen does not bother to submit our entire letter, but quotes 
only certain portions of it which he attempts to present in such a manner as to 
completely distort the actual facts. For your clarification, we are submitting 
a photostatic copy of Mr. Obie’s letter of February 13, 1956, and our reply of 
February 17, 1956. Mr. Obie never bothered to reply to our answer and, as a 
matter of fact, his letter referred to above, is the only communication we ever 
received from the gentleman during the entire period of his association with 
radio station KWAD. We submit that Mr. Obie clearly has a vivid imagination 
if he can possibly describe our February 17, 1956, letter as an “implied threat.” 

The gentleman harps upon the fact that we stated that a performance license 
was the implement of the Federal Copyright Act. Frankly, we cannot see the 
point which he is trying to make, since the fact is that the copyright law itself 
does provide that any unauthorized public performance for profit of a copyrighted 
musical composition constitutes a copyright infringement rendering the infringer 
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liable for the damages set forth in the act itself. How different is our reference 
to this fact from the “No trespassing” sign posted by a real property owner. 
There is absolutely no difference at all, other than the nature of the property 
involved. Mr. Obie’s reference graphically illustrates the inability of some 
people to grasp the concept of the value of intellectual property as opposed to 
commodities which have tangible substance. 

Mr. Obie’s charges (and his failure to ascertain the true facts) represent a 
pattern familiar to ali performance licensors. 

Being the second oldest performing-rights organization in the country. we are 
thoroughly familiar with the difficulty many commercial-music users find in 
accepting the idea that they must pay for the right to play, for their own profit, 
music which has been created and is owned by someone else. The performance 
license organization’s stock in trade is an intangible right. This element of in- 
tangibility plus the fact that the music user pays separately for a record or sheet 
music often makes it difficult for the user to understand that the right to perform 
copyrighted music in public is a separate right for which he must pay. Hence 
the resistance or suspicion of some businessmen when approached with an offer 
of a license, no matter how reasonable the fee. Mr. Obie typifies these business- 
men who wish to use intellectual property such as copyrighted musical composi- 
tions without paying for it. 

To cite an outstanding example of the typical misinformation submitted by Mr. 
Obie we refer the committee’s attention to his statement on pages 1147-1148 that 
“SESAC has a record of having filed suits against a good number of stations, and 
in a survey that I took of the radio industry in late 1957, November, there were 
two stations in Wisconsin that were being sued at that time by SESAC * * *” 

Actually, the facts are exactly contrary to those alleged. No radio, television 
station, or other commercial music user was sued by SESAC in 1957 in Wiscon- 
sin or any other State. In the 27 years of its existence SESAC has not been 
party to a suit involving commercial music users on more than a half dozen 
occasions. Only one action in which SESAC was involved concerning such a 
party ever went to final judgment and in that case SESAC was upheld by the 
District Court for the Southern District of New York (SHSAC v. New York 
Hotel Statler Company, 34 U.S. P. Q. 6,19 F. Supp. 1). 

At the present time there is only one suit by SESAC against a commercial 
music user and that is an action for breach of contract against a former owner 
of a radio station who failed to pay the fees he had agreed upon. 

SESAC has always acted under the premise that a contract between it and a 
licensee is one entered into voluntarily with the full knowledge of all its obliga- 
tions and the further understanding that we are all working toward the same 
end—that of giving to the people of America the best entertainment and music 
available anywhere. This has been our guiding policy for the past 27 years and 
upon this basis those we represent and those we serve have been able to live, 
grow, prosper, and gain the support and confidence of our ultimate judge, the 
American public. 

It has always been the consistent policy of SESAC to minimize recourse to the 
courts and to use the possibility of litigation only as a last resort. It is simply 
more effective and more satisfying in our experience to do business by education 
and businesslike negotiation. The fact remains that in the final analysis we 
exist to enforce the provisions of the copyright law, and it is our obligation to 
the copyright owners we represent to use legal process if other means of obtain- 
ing their just return fail. It is our unvarying practice to have incontrovertible 
proof of an infringement before charging a broadcaster with unauthorized per- 
formances, and Mr. Obie’s assertions to the contrary are untrue. Moreover, we 
always stand prepared to inform any user making a bona fide inquiry whether or 
not a given work is copyrighted by a SESAC affiliated publisher. 

Continuing his barrage of inaccuracies, Mr. Obie refers to a letter which 
SESAC allegedly wrote claiming “* * * they purchased 29 publishing com- 
panies * * * formerly affiliated with ASCAP * * *” (p, 1149). No such letter 
was ever written by SESAC and we challenge Mr. Obie to produce such a docu- 
ment. The fact is that SESAC does not own any publishing company but merely 
represents music publishers for certain rights embodied within the copyrights to 
their musical compositions. However, it is true that at the present time approx- 
imately 30 music catalogs now represented by us were formerly affiliated with 
other licensing organizations. Our total repertory has continued to grow ever 
since the formation of SESAC—graphically demonstrating the vital nature of 
our organization and the music industry itself. 
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Mr. Obie’s further testimony regarding alleged statements received from other 
radio stations is merely heresay, and deserving of no further comment at this 
time. However, as a true indication of the reputation which our organization 
holds among broadcasters everywhere, we are enclosing herewith a copy of our 
25th anniversary bulletin containing dozens of testimonials to the nature of our 
repertory, the use to which it has been put, and the relations which we have with 
our licensees. 

We regret that Mr. Obie took it upon himself to impose upon the valuable time 
of your committee by introducing matters wholly irrelevant to the legislation 
under consideration. It would seem that the purpose of his statement was to 
call upon you to revise the copyright law itself and perhaps even do away with 
the law entirely. What he seeks to avoid, however, is the basic principle clearly 
set forth in the Constitution of the United States, article I, section 8, wherein 
Congress is granted the power “* * * to promote the Progress of Science and use- 
ful Arts, by securing for limited Times to Authors * * * the exclusive rights to 
their respective Writings.” 

The Founding Fathers of our country believed that it was necessary to include 
this provision in the greatest of all constitutions in order to guarantee a reward 
for creative thought and work and thereby enrich not only the material, but also 
the spiritual being of America for all time. 

Pursuant to the power granted it to nurture the growth and development of 
the arts and sciences within our country, Congress enacted a series of statutes, 
including the copyright law of 1909 which, with an occasional amendment, is in 
effect today. Under this law, any public performance for profit of a copyrighted 
musical selection requires the authorization of the copyright owner or his duly 
appointed representative. 

With the advent of mass means of communication such as radio broadcasting, 
it obviously became an impossible task for individual music composers, authors, 
and publishers to ascertain just who was performing their music, or to take full 
advantage of the provisions of the copyright law without adequate organization. 
It therefore became necessary for the creators and publishers of music to 
appoint representatives for the purpose of protecting the rights which are given 
to copyright owners under the law. Likewise, music users themselves have 
found it in their best interest to deal with organizations representing extensive 
catalogs of copyrighted music. 

The basic reason for SESAC’s existence therefore is twofold: (1) to serve its 
publisher affiliates by assisting in the promotion and protection of their rights, 
and (2) to service all music users by facilitating the availability and clearance 
of the copyrighted music of SESAC’s publisher affiliates. 

This second factor cannot be overemphasized. If there were no performing 
rights organization such as SESAC a music user would be faced with the prob- 
lem of having to obtain authorization from an untold number of individual 
copyright proprietors in advance of an actual performance or else be liable for 
the damages prescribed by the copyright law as an infringer. Such a burden 
would render it uneconomical and impractical to have varied and extensive 
musical performances. SESAC is therefore essential to both the continued pub- 
lic use of music by providing a central source through which a vast and diversi- 
fied repertory of copyrighted musical selections may be expeditiously cleared 
and also, for the protection of the just rights of the owners of such property. 
Without such centralized performance clearance it is very likely that there 
would be a serious decline in the output of music in this country since copyright 
owners would not be able to obtain their just rewards and thus the economic 
incentive to create, publish, and distribute new musical works would be non- 
existent. It is obvious that the use of the products of creative thought must 
be compensated for or else the source of those products will be rendered sterile. 
In addition, only through such systematic enforcement and collection can the 
fair-minded broadcaster who wishes to and does pay for the music he uses be 
assured that his competitors will also have to pay for what they use and cannot 
obtain an unfair advantage. i 

Within the past few months, our Nation has become acutely aware of the 
seldom bestowed and infrequently appreciated gift of creative thought in the 
scientific field. We now recognize the need for cultivating and encouraging this 
talent and even admit that to a great extent our very existence as a nation, a 
people, and a way of life, depends upon it. But we must not forget that the 
thing which gives real and lasting meaning to our scientific accomplishments is 
our ability to offer the world moral and cultural leadership. When we cut off 
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an honest and legitimate source of income to the producers of music, it is obvious 
that we fetter the desire to create in this particular area and impede the overall 
achievement and maintenance of such leadership. We must, rather, nurture the 
soul’s yearning for creative expression and offer every possible reward for its 
fulfillment. 

We believe that our existence has contributed toward the positive realization 
of this goal and that we have helped to further the hope and dream of our 
Constitution to promote the general welfare for ourselves and our posterity 
by bringing to the people everywhere the finest in music. 

Experience shows that uninitiated users of music eventually come to see 
the wisdom of the policy set forth in our Constitution and our statutes as 
implemented by a music performing rights organization. The process of re- 
conciling some commercial users to this idea is sometimes a long and arduous 
one. However, we have found that in each case when SESAC has had an 
opportunity to discuss with all levels of its licensees’ management the sound 
principles upon which it functions, the questions can be and are resolved to 
everyone’s satisfaction. 

The composers and authors and music publishers of America and their licens- 
ing representatives among which SESAC, Inc., is the second oldest, are acutely 
aware of the responsibility they have in enriching our Nation’s cultural heritage. 
We are proud of our past and confident of our future, for we know that Mr. 
Obie along with every other broadcaster fully realizes the need of man’s soul 
for music. We shall continue to satisfy that need by nurturing and protecting 
the dreams from which our songs are born. 

We appreciate the opportunity afforded to us to present our statement and 
wish to assure you of our continued desire to cooperate in every possible way 
with the committee. 

Respectfully, 
SESAC, Ine. 
JOHN KOSHEL, Jr., 
Legal Department. 


Senator Pastore. The next hearing will be Tuesday, July 22, at 
10 a. m., room 457, Senate Office Building. 


(Thereupon, at 2:45 p. m., the subcommittee was adjourned, to 
reconvene at 10 a. m., Tuesday, July 22, 1958.) 
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(Prohibiting Radio and Television Stations From Engaging in 
Music Publishing or Recording Business) 


WEDNESDAY, JULY 23, 1958 


Unirep States SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to adjournment, at 2:30 p. m., in 
room F-41, United States Capitol, the Honorable John O. Pastore, 
chairman of the subcommittee, presiding. 

Senator Pastore. This afternoon we have the privilege and the 
honor of having Judge Rosenman with us. 


STATEMENT OF JUDGE SAMUEL ROSENMAN 


Judge Rosenman. I realize, Senator, that I am here in the capac- 
ity of a surrebuttal witness, and when I started last week to prepare 
my surrebuttal in the light of the rebuttal I found it very difficult, 
the chief reason being that I could find practically no rebuttal. 

I should say, and I use these figures as a fairly accurate estimate, 
that 95 or 98 percent of the material which was submitted to you at 
the last session is not what you and I as lawyers, or even as laymen, 
would call rebuttal testimony. 

That large percentage of the material consisted of a repetition of 
the charges which were presented on the direct presentation, and 
I knew that I would be imposing upon you too much to try to take 
them seriatim and answer them again, because they had all been 
answered fully in the course of the testimony which the opponents 
offered. 

But what I have done is to prepare a memorandum, an informal 
typewritten memorandum, which I ask the privilege of submitting to 
you at the close of my statement, and takes the entire printed docu- 
ment which was submitted to you last week and, page by page, answers 
whatever there is in there, particularly pointing out the places in 
the record where they have already been answered. They were sub- 
mitted to you again in attempted rebuttal which was not rebuttal at all. 

The strange part of the submission of this repetition of charges 
is that there seems to be a complete ignoring of any of the evidence 
which was introduced by the opponents of the bill, and we point this 
out in this memorandum. 

There are, however, I should say, two things which are new in the 
material submitted to you, and I would like to take a minute or two 
to discuss them. 
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One of them is untrue. The other is true but, in my opinion, sup- 
ports the defense here that there is no conspiracy. 

The item which I think is untrue was submitted in the typewritten 
statement in rebuttal. You will recall that we proved on our direct 
presentation, that one of the reasons, if not the reason for which BMT 
was formed, was to combat the stranglehold which ASCAP had on 
the music industry, and we pointed out to you through the testimony 
of Mr. Kaye and others, that the broadcasters organized BMI chiefly 
because they could get no answers from the ASCAP people as to what 
their new rates were going to be—you recall that the contract was 
about to expire—and they asked them to tell them what the new rates 
would be and they refused to do it, so that in September of 1939, a 
meeting was called among the broadcasters and they determined on 
that date, September 1939, to organize BMI as the means of over- 
coming this organized monopolistic stranglehold. 

Now, in an effort to show that they did not organize BMI because 
they could get no word from the ASCAP people as to what the effec- 
tive rates were going to be, the proponents introduced what they called 
a “white paper” by the Mutual Broadcasting System issued on May 23, 
1941. They printed it in full, and in there it says: 


ASCAP proposed a new arrangement in March 1940— 
which is true, and they add this— 


Then it was that under the aegis of the two older network companies, Broad- 
cast Music, Inc. was created. 

“Then it was” refers to March 1940. That is an attempt to show 
they organized BMI only after the demands. 

It is hard to see what materiality this has, but the fact is, and I am 
sure the people who got this rebuttal up knew it, that it wasn’t 
in March 1940 “then it was,” but it was at least 6 months before that 
that BMI was organized. So that just isn’t true, and I am sure it was 
known not to be true by the people who prepared this. 

The second new bit of material in this rebuttal, to my mind, while 
it is true, disproves the conspiracy which has been attempted to be 
shown. You will recall that Mr. Schulman in his oral rebuttal dis- 
cussed several items which showed that the two major networks, NBC 
and CBS, were issuing statements in opposition to the programing 
policy which was followed in some of the stations of programing the 
top 40 hits. You recall that, Senator ? 

n other words, I am sure that you recall that they also testified 
that at least half, if not more, of these 40 top hits at the present time 
were BMI pieces of music, music licensed by BMI. 

So, what they are saying to you now is that these two networks are 
now engaged in an effort to combat the kind of music which BMT is 
largely instrumental in licensing. 

Now, what kind of rebuttal is this? These are the two organiza- 
tions which the proponents of this bill have said, time and time again, 
are the arch conspirators—you will recall that they said the leaders 
in this conspiracy to promote BMI music were the networks. The 
networks that were the arch conspirators. 

Now, here they introduce a piece of evidence and it is new, showing 
that these so-called and allegedly arch conspirators are fighting 
against the very music which BMI has made hits out of. So we 
have these two arch conspirators who, they allege, have been pushing 
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BMI music for a number of reasons, who are responsible for the hard 
core of the conspiracy. Instead of being the arch conspirators that 
they are in pushing BMI music, they are now actively engaged in 
trying to stop the programing of BMI music. _ j 

So that I say those two are the only new bits of evidence involved 
in this rebuttal. One of them isn’t so, and the other I think shows, if 
it is at all possible to show by this kind of evidence, that there could 
be no conspiracy, and certainly that the networks are not a party to 
the conspiracy because they are now engaged in something to dis- 
courage BMI-licensed music. ; 

There were also in the rebuttal several misstatements of fact which 
we refer to in thismemo. I want to call your attention to one of them. 

You will recall Mr. Schulman stated that Mr. Salant, a vice presi- 
dent of CBS who testified before you, stated that Mr. Salant, speaking 
before this committee for CBS, asserted that were it not for the law- 
suit commenced by writers of music, his company would divest itself 
of BMI stock. 

That is a very deliberate statement and it is untrue. I don’t want 
to take your time to read what Mr. Salant actually said verbatim 
unless you want me to, but any reference by you and your staff, to pages 
1254 to 1256 of the record will show that Mr. Salant said nothing of 
the kind, and nothing that he said justified any such statement as was 
made before you in rebuttal. 

In addition to misstatements, there is a repetition of a great many 
half-truths which appeared in the direct presentation, statements of 
activities in which BMI is engaging, in connection with affiliates, with 
writers, with performers who have BMI music publishing houses. 

There is a great deal of testimony through this printed rebuttal 
document to that effect, and there was a great deal of testimony before 
you on the direct presentation. 

I call them half-truths because they completely neglected to tell 
you that the ASCAP writers who are performers do exactly the same 
thing as the BMI writers who are performaners. They have the same 
kind of relationship with record companies, with publishing houses, 
and what BMI is doing is merely following the pattern of ASCAP 
and is trying to compete with ASCAP as strenuously as possible, and 
therefore is doing the same kind of thing. 

I want to mention one in particular, because it is particularly fla- 
grant. They talked about Mr. Aberbach, you remember, and they 
said in this printed document that Mr. Aberbach had some relation- 
ship of a partnership nature with Mr. Elvis Presley, by which they 
formed the Elvis Presley Music Co., a BMI publisher. 

That is true. Mr, Elvis Presley does perform BMI tunes. They 
neglected completely to tell you however that there is the same kind of 
relationship between the Aberbachs and Mr. Presley in which they 
have an ASCAP publishing house, just as they have a BMI publish- 
ing house, they have an ASCAP publishing house. They didn’t say a 
word about the ASCAP publishing house and I call it to your atten- 
tion now particularly because in the honor roll of hits which comes 
from the last issue of Billboard, the current issue, the No. 1 tune, Hard 
Headed Woman, is published by the firm known as Gladys Publishing 
Co. This is an ASCAP publishing member, and it is an affiliate 
owned by or in which there are interests of, Aberbach and Elvis 
Presley. 
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So, I pat out to you that this document is full of that kind of 
thing, where they accuse BMI of having certain relationships with 
writers and performers, where ASCAP has the same relationship, 

I might point out that the best selling record for Hard Headed 
Woman is the record which Elvis Presley recorded. 

Incidentally, you will recall that there was a lot of talk about how 
we had restricted the Aberbach-ASCAP publishing house from doing 
anything. 

On this page, the top 30 tunes, there are 2 of them, 1 I just men- 
tioned, and 1 which is No. 15 on this list, issued, licensed by, and 
published by, an ASCAP publishing house in which a chief interest 
is the Aberbachs. The second 1 is called Padre, No. 10 on last week’s 
honor roll of hits. It has been on the honor roll 8 times, and it is 
No. 15 this week. 

As I say, the most remarkable thing about the rebuttal is the com- 
plete sense of ignoring whatever was presented by us, and I want 
to refer to one of those things in particular, in which the chairman 
showed his interest, and that is the question of so-called rebates. 

You will recall that when Mr. Kaye was on the stand you were 
interested in this subject, and Mr. Kaye pointed out to you and you 
yourself clarified that these were not rebates at all, that we only 
charged the maximum fee, and if we didn’t charge that much we would 
pay out less, so Schulman called it a rebate, but it was really a reduc- 
tion in the license fee. 

They tried to impress upon you the fact that this system of rebates 
was an inducement to broadcasters to play BMI tunes, and it was 
pointed out to you by Kaye and you understood it very fully, that 
rebates did exactly the opposite thing, that the more music that broad- 
casters played of BMlI-licensed music, the less chance there was of 
their getting such rebates. 

And I will read what you said on page 612 of the record: 


Senator Pastore. Whether I agree or not, I think it ought to be in the record. 
You see, the argument was made here by the other side— 


that is, the proponents— 


of this controversy, that this rebate was a gimmick as an incentive to play 
more of their music, and they are explaining here now that the opposite is true. 
The reason I am going to repeat it is because we are going to have rebuttal 
here. 

Now, it is quite obvious you were inviting them to submit some re- 
buttal to this contention of ours, that rebates far from providing a 
gimmick and an incentive to play BMI music, if there were any in- 
centive at all it would be not to play it. 

Now, there are 13 pages in this printed document which deal with 
rebates, but not one word of rebuttal. It is merely a repetition of the 
same argument, without paying any attention to what we said or 
what the chairman said. So much for this so-called rebuttal. 

What I would like to do now, if I may, is to try to place the evidence 
in this case, or testimony in this case in its proper perspective, and try 
to point out to the chairman and to the committee, the kind of evi- 
dence which we produced here as opponents of this legislation, the type 
of evidence we would normally expect the other side to rebut, but 
about which they have remained extremely silent. 
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It would be assumed, I think, that with this legislation which creates 
so many drastic changes in the music industry as it has existed over the 
past 10 years or 15 years, that the proponents of this legislation would 
undertake the burden of proving the necessity for it. 

I think it is a fair characterization of the case submitted by the 
proponents, that they not only failed to sustain any such burden of 
proof, but that they failed in fact to produce any evidence at all— 
I shall discuss the kind of evidence that they did produce—that 
they have failed to produce any evidence at all which would lead any 
reasonable person to believe that any such plan or conspiracy as they 
charge this entire industry with, was ever agreed upon, or that broad- 
casters, either independent broadcasters, or networks, had ever fol- 
lowed such a plan. On the contrary, we undertook to prove to this 
committee, and I am going to urge that we sustained the burden of 
proof to this committee, that such a conspiracy could not exist, did not 
exist, and the very fact of such a conspiracy existing is in essence a 
preposterous notion. 

How did we undertake to do this? First, we produce before your 
committee a volume of statistics. I know there can’t be anything 
duller than statistics and I don’t propose to repeat the statistics which 
are already in the record and which I am sure you and your staff 
are going to take complete note of. 

But statistics in any kind of a monopoly or conspiracy charge are 
probably the most important kind of evidence other than personal evi- 
dence, which you can produce; because if there were this compelling 
conspiracy in this entire industry which is the charge here, which is 
the essence of the charge, then you would expect that this conspiracy 
would accomplish something. If the networks and all these 4,000 
independent stations were involved in this conspiracy, you would 
think, “Well my heavens, the ASCAP music is really being extin- 
guished.” 

Well, the statistics which were produced—and I repeat I have 6 or 7 
pages of them, and I won’t even attempt to read them all, but I just 
want sketchily to point out what some of them show. 

First of all, ASCAP itself produced some testimony in the form of a 
letter to another committee of this Congress, indicating that in 1955, 
which was the last year in which they had complete records at that 
time, 85 percent of the performances in radio and 90 percent of the 
performances in television were ASCAP-licensed music. 

There was also evidence that in local stations where BMI has the 
larger number of performances, because the figures I have just given 
to you are largely network figures, that no more than a third of the per- 
formances are BMI-licensed music. The evidence was that even this 
figure of a third is misleading, because this is only a general average, 
that in many stations the statistics show that the amount of BMI- 
licensed music which was played was as low as 10 percent. And you 
will recall that there was testimony that frequently where two stations 
were owned by the same broadcast company, one would play a higher 
percentage of BMI music than the other, and the evidence seems to me 
incontrovertible that there is no pattern, that there never has been a 
pattern of how much BMI music is played and how much ASCAP 
music is played—any pattern which is consistent throughout. 

Certainly, we never seemed to go much about 3314 percent, except in 
very rare instances. In many instances, we were much lower. 
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The point is that the absence of a uniform pattern, the fact that 
there is this crazy-quilt pattern shows that stations play their music 
largely by what they think the audience wants to hear, that they vary 
in accordance with geographical location, with the time of the day, 
with the nature of the competition. This should of itself be adequate 
proof that this couldn’t be as a result of manipulation. 

Not only did we produce statistics, but a great many broadcasters 
appeared before you from all parts of the country. They came here. 
They had collected statistics of the stations in their own States. They 
knew of course the statistics of their own station. They presented 
them all to you. 

I am sure you must have been impressed by them. You will re- 
call the witness from Florida who gave you the Florida statistics, 
I have them here. I do not want to read them. They are in the rec- 
ord. 

I do want to call your attention to the statistics about your own 
State, Rhode Island, because I am sure you are most familiar with that. 
You will recall Mr. Mitler’s statement that they made a survey of the 
10 stations in Rhode Island, that BMI music was as low at 13 percent 
on 1 of these stations, and that on 8 of these stations it was below 30 
percent, and on the remaining 2 stations, 40 percent and 33 percent, 
respectively. 

The significant thing was, sir, that the station at the bottom of the 
list was a stockholder of BMI, which, as repeated in other States 
and as shown in the general pattern, seems to be conclusive that cer- 
tainly the stockholders of BMI are not the ones that play the most 
music licensed by BMI. There were statistics from North Carolina. 
I want to take a minute to talk to you about the statistics from New 
York State. 

There, they made a survey of 35 out of the 100 radio stations in the 
State in 1957. I call your attention particularly to what the testi- 
mony was about 8 of them who were stockholders of BMI and affili- 
ates of the networks. 

Now, this is the hard core of the alleged conspiracy, the people ac- 
tivating this, the networks, their affiliates, and the stockholders of 
BMI. 

The testimony went uncontradicted and hasn’t been rebutted that 
out of these 8, 5 of them played less than 20 percent BMI, and 1 
went as low as 13 percent. The general average was about 23 percent. 

Now, then, they made a survey of 15 stations who were neither 
stockholders nor affiliates, the stations which you, Mr. Chairman, 
have designated and referred to as the really independent stations, 
those that would be less affected and less apt to conspire with the 
others as alleged. 

In those 15 stations the average was 29 percent as compared to the 
23 percent of the stockholder affiliates, and their lowest was 18 percent 
as compared with 13 percent for the stockholders and affiliates. 

I think that is very compelling testimony, sir, that BMI seemed 
to do better with the completely independent stations than it did with 
the so-called hard core conspiracy. This follows the general pattern 
which Mr. Kaye testified to, that BMT licensed music does worse on the 
networks and that it does best on the independent stations. 
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In other words, the facts prove just the opposite of what is alleged 
here. It is that the networks and their affiliates are the worst and that 
the independents are bad but not as bad as the networks. These 
figures show that the hard core of the conspiracy treats BMI worse 
in its licensed music than do the independent stations. 

I want to call your attention to one other statistic and that is the 
statistic of network performance, what has actually gone over the 
networks. 

You will recall that one of the witnesses was the vice president of 
CBS, Mr. Salant, who submitted a statement—and I am not going to 
read all of his statistics which I have here because they are all to the 
same effect. 

I will just take the year of 1957 when on radio ASCAP had 75 per- 
cent of the performances and BMI had 17 percent. 

This is a network, one of the really bad boys. In TV, 1957, this 
so-called arch conspirator had 69 percent ASCAP-licensed music and 
19 percent BMI-licensed music. 

None of these statistics were controverted or rebutted in any of the 
rebuttal material submitted to you, although I am sure if there were 
any mistakes in these statistics they would have called it your attention. 

The same thing is true about recordings. There, too, the testimony 
and statistics which were introduced by the opponents of the legisla- 
tion received complete ignoring in the rebuttal. 

In talking about making phonograph records of music licensed by 
BMI and music licensed by ASCAP, you had the testimony of the 
representatives of the two network-owned record companies, Victor 
and Columbia, and they are alleged again to be the prime movers in 
this conspiracy, and you heard the testimony of other record com- 
panies—Imperial, Cadence, MGM, and they gave some statistics. 

Now, these statistics are also ignored in the rebuttal, but they show 
that these two great arch conspirators, Victor and Columbia, as al- 
leged by the proponents, have made many more ASCAP records than 
BMI records, and that the dollar value of the ASCAP record sales 
outweighs predominantly those of BMI. And you have heard from 
officers of the smaller independent companies that none of them ever 
favors a piece of music because it is licensed by BMI or ASCAP. 

You have heard statistics showing that neither Victor nor Columbia 
records a higher percentage of BMI music than the average of the 
other record companies. You have heard testimony to the effect 
that before BMI was formed there were only three record companies 
who had all of the hit records; those were Victor, Columbia, and 
Decca. 

Since the formation of BMI and in 1957, the hit records were 
divided among 40 companies, all except 3 of which had no connection 
at all with broadcasting. 

So what kind of conspiracy can this be in the making of records 
when these statistics have been shown to you and are uncontroverted, 
unrebutted. 

The next thing that we talked about after statistics, or the next 
thing that appeared was the testimony of a long string of broadcasters, 
performers, Eaiiochepa, record companies, and a great many other 
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individuals who came here from all parts of the country. Their testi- 
mony was all to the following effect : 

First, that there was no plan or conspiracy such as was alleged 
here which had as its purpose any discrimination against any kind of 
music, and furthermore, that none of these people had ever heard 
of any such plan to discriminate against any kind of music by 
manipulation. 

Second, their testimony was to the effect that the music played on the 
air was chosen by a great number of people, by thousands of disk- 
jockeys throughout the country, by performing artists, by advertising 
agencies, and by others, and that it is the uniform rule that these pieces 
are chosen, not on the grounds of being licensed by BMI or by ASCAP, 
but solely on the ground that, in their opinion, the music selected is the 
kind of music which will build up the largest audience. Every one 
of these broadcasters is in business to make money, and every one of 
them depends for his profits upon building up a large audience. And 
the testimony, as I say, was uniform without deviation that no one 
really cared if the music had been licensed by BMI or ASCAP and 
that there was no possible incentive to play one as against the other. 
The only incentive was to build up as el an audience as possible, 
and this was done by playing music which would attract an audience. 

Third, they also testified that with rare exceptions, the music which 
they did play was overwhelmingly ASCAP-licensed music. 

There is no rebuttal of any of that testimony. It has been com- 
pletely ignored in the rebuttal. 

Who were these broadcasters who came before you to deny the exist- 
ence of a conspiracy, to point out that the music was selected without 
regard to the licensing agency ? 

‘here were all kinds of stations involved. There were all kinds of 
stations represented. There were large stations. There were small 
stations. There were independent stations, and there were stations 
affiliated with networks. There were stockholders of BMI, and there 
were nonstockholders. 

They came from all over the United States, Florida, Rhode Island, 
the city of Washington, the State of Maine, South Carolina, Okla- 
homa, Kansas, New York State, and all of them stated to you cate- 

orically that in their stations there is no such discrimination, there 
is no such plan or conspiracy, and they presented statistics in addi- 
tion to their own testimony to prove it. 

There could have appeared many hundreds more. But that really 
would have been taxing your patience beyond what it has already been 
taxed, to call any more and have any more appear. 

I am sure if others had appeared, their testimony would be to the 
same effect, because the statistics bear out what they testified to. 

Then there were performers who came here and all of them stated 
with great indignation that they had never been influenced by the 
broadcasters or by anybody else to play one kind of music or to per- 
form one kind of music, licensed by one licensing agency rather than 
the music licensed by some other agency. 

I don’t want toname them. There were a great many of them and 
some of them were members of ASCAP who came here and testified 
to that effect. Some of them submitted statistics to prove their point. 

Here, again, there was no attempt to rebut any of this evidence. 
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We also showed, and I am sure that it is now conceded, that until the 
formation of BMI, ASCAP was a complete monopoly, dominating 
the entire music industry. 

Now, they have attempted to say that while the very life of the 
broadcasting industry was at the mercy of ASCAP in 1940, that that 
isn’t true any more, that there is now a decree which regulates 
ASCAP to a certain extent, and that therefore it isn’t necessary to 
maintain competition for ASCAP. 

This is the first time that I have ever heard the claim that as long 
as some monopoly has a decree against it that that protects the people 
from the ill effects of monopoly and that it is an argument for abol- 
ishing competition. 

The only thing which will provide a free, open access to the airways 
is the kind of competition which is provided by BMI against the old 
monopoly of ASCAP. 

There was also a lot of testimony submitted by the opponents, you 
will recall, about how hit lists are made up, because foremost in the 
attempt to show a conspiracy was the effort to show that we have pre- 
dominated in a great many hit lists, like the Honor Roll of Hits, 
which I have just shown you, and others. 

Now, it is true that within recent years we have had a fair per- 
centage of hit lists. I think the chairman understands why that is. 
I think the chairman understands the kind of music which is now 
being played. It has been referred to several times. 

The point I want to make is that these hit lists do not depend upon 
air performances. Air performances are only one of the criteria on 
which these hit lists are made, and we had full testimony to that 
effect. These hit lists result not even primarily from performances 
on the air, but they come from at least two very important factors 
other than performance. 

One is the sale of records in stores, and by sales of records, we are 
one about single records. We do not include in those sales, 
albums. 

It so happens that most of the BMI-licensed music, or a great deal 
of it is an on single records, whereas a great deal of the ASCAP- 
licensed music is sold on albums. 

The sale of single records in stores has a great deal to do with the 
hit lists. Also the amount of jukebox playing has a great deal to do 
with making these hit lists. 

Neither the sale of individual records in stores nor the playing 
on jukeboxes is a factor on which the broadcasters have the slightest 
influence. You go in and you play a jukebox or you buy a record 
and nothing that the broadcasters can do will either increase or de- 
crease those sales. It must be apparent that since we do have a large 
number of hits, and since we have in many weeks the majority of hits 
and only a minority of performances, going as low as 10 percent in 
some stations, that there must be some reason why these hit lists are 
made by BMI-licensed music, and the conclusion is inevitable. They 
are made because the public likes this kind of music. 

It is true that in certain weeks and certain periods in 1957 and 1958, 
we predominated on some of these hit lists. The fact, however, is that 
the Peatman Survey, which is dedicated to network broadcasting 
only and takes into consideration only network performances over 
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the air, that even in the periods when we predominated in hit lists in 
large percentages, these Peatman Survey lists show that ASCAP- 
licensed music predominated at the rate of 2 or 3 to 1, in favor of 
ASCAP. 

As we point out in this memorandum which I shall submit, in dis- 
cussing these hit lists, there are periods when BMI fared very badly 
on the hit lists, and the fact is that we fared very badly for man 
years. Even now in 1958 and 1957, there were periods when ASCA 
makes many more positions on hit lists, or has many more hits, than 
we have. 

The point I wish to repeat is that the appearance on hit lists does 
not necessarily prove a greater percentage of network or independent 
station performances. 

I would like to spend a minute on the kind of evidence which the 
proponents have submitted. I think, from the colloquy last week, the 
chairman has a pretty clear idea of it but I want to put on the record 
the facts of the kind of evidence that was produced by the proponents. 

I have had some years of experience at the bar and also on the bench 
where I had to waa decisions or pass upon charges against individ- 
uals or groups of individuals. I have had some experience in the 
legislative bodies of my State where such charges were made. I have 
also had some experience in the executive branch of the Federal 
Government where I was called upon to pass upon charges. I think 
I can say without any reservation that never in all my experience have 
I seen such sweeping charges made against so many people with such 
unbelievably flimsy evidence to back them up. 

The point was made, and I agree, that the kind of evidence 


produced here after all the opportunity which the proponents have 
had ae long examinations and discovery proceedings in all of 


the files of BMI and the files of the networks and the record com- 
panies, after all of the opportunities they have had—the kind of trivial, 
medieval instances which have been presented here, is eloquent refu- 
tation of the fact that any such conspiracy ever existed. 

I have often wondered about these charges of conspiracies. This 
conspiracy is alleged to have begun at the very founding of BMI 
in 1939 and 1940, and to have extended right down to date. 

Now, at the time when BMI was started, there were no television 
stations, of course, and I would say less than a thousand radio 
stations. 

Now, and mostly since the end of the war, there have come into this 
industry some 3,000 new stations, TV and radio. I have often won- 
dered about these 3,000 new stations, licensed to businessmen of 
repute, because before they got a license they have to show some evi- 
dence of good standing in the community—what happened to these 
8,000 new stations as they were licensed? How did they join in this 
conspiracy, this great network conspiracy ? 

Did they walk out of the FCC, as soon as they got their license, 
and come around to somebody in the broadcasting industry and 
whisper, “Boys, we want to join this conspiracy.” 

Or did we go after them as they walked out of the FCC and say, 
“Come on in, boys, join this conspiracy.” 

Why should they, who had just gotten a license from the FCC, 
come around and join this conspiracy 

For what reason ? 
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I suggest to you, sir, that the whole idea of these 3,000 people and 
the original 600-odd people getting together in this conspiracy which 
involved tens of thousands of madieuerctaid the whole idea of these 
charges is preposterous by its very nature. 

The kind of evidence which they use to prove this conspiracy con- 
sisted primarily of some old history of ancient statements made by 
BMI in pamphlets, 15 to 18 years ago, when BMI was realiy strug- 
gling for its existence, and trying to survive in the face of this over- 
whelming monopoly of ASCAP, statements calling upon broadcasters, 
“Please support us; please play our tunes.” 

There isn’t any evidence that these pleas were ever carried out, but 
the very fact that they made these pleas 15 or 18 years ago is urged 
upon you as evidence that they were carried out and that there was in 
fact a conspiracy. 

Mr. Chairman, if there were any such conspiracy, if all of these 
broadcasters had gotten together, with all of the power they are 
alleged to have, what in the world would be the sak of sending out 
these feeble efforts, these feeble pleas to play our music ? 

If there was a conspiracy, if there was this domination, why would 
they nee to fall down on their bended knee and say, “Please play our 
music” ? 

Then, to prove this conspiracy, they submitted some statements 
made by a few members of ASCAP, all of which have been disproven 
by the opponents. None of these statements are sustained by any- 
thing in the rebuttal. 

They rely upon some old medieval resolutions of district conven- 
tions of broadcasters. Most of them took place in 1948 when BMI 
was practically on the ropes and ASCAP in that year was adjudi- 
cated twice by district courts of the United States to be a monopoly. 

There isn’t any proof that these resolutions had any binding effect 
on anyone. They were merely recommendations made by local bodies 
which were never acted upon as far as the testimony shows by any 
national body or by anyone else. I am sure, sir, that you have 
passed enough time in these industry conventions to realize what 
these resolutions mean and how they are passed. 

They certainly, as you pointed out last time, don’t prove that what 
they asked to be done was done, and the statistics and the overwhelm- 
ing evidence here proves that what was asked to be done was never 
done. 

I think it is fair to say that this long list of trivial episodes taken 
together has practically no probative value. There was an effort 
made here, even though they were unable to prove by any evidence 
that there was an actual conspiracy or to answer any of the statistics 
or other evidence which we adduced, there was effort made to show 
that because 600 local stations own some BMI stock, including 2 
networks, that therefore there is some natural incentive to play 
BMI-licensed music, and that the 3,400 stations who do not own any 
BMI stock in some way are coerced by the networks who own only 
20 percent of the stock and by the minority of stations who own the 
rest, to play BMI-licensed music. 

The attempt to show a natural incentive has failed. Not only is it 
proven to have failed by the general statistics, but by the statistics 
which show that the nonstockholders of BMI generally perform a 
higher percentage of BMI music than do the stockholders, and that 








1214 AMENDMENT TO COMMUNICATIONS ACT OF 1934 


the highest percentage of BMI music is played by independent radio 
stations. It is shown by the fact, as the chairman has indicated, that 
there is no possible economic incentive for any network or any station 
to play more BMI music than ASCAP music. 

The fact is that they have both blanket licenses and that it doesn’t 
cost them a cent to play more BMI or less BMI or more ASCAP 
or less ASCAP. 

This is a competitive industry in which every station competes 
with every other station. Every artist competes with every other 
artist, and everybody is interested in playing the music which people 
oe so as to build up the audience. That is the only incentive that 
there is. 

I think the chairman referred to that last week very definitely. 
They don’t care which agency licenses the music. 

If that is so, that they have produced no probative evidence, that 
they have done no rebuttal, then what is this all about? Why are 
they here? Why are they in the district court? Why do they take 
the time of this committee? And why have they taken the time of 
other committees? 

I think the reason is that the songwriters and the gigantic publish- 
ing companies in ASCAP have come to the conclusion that the old 
days in which they exercised a complete monopoly of the music field, 
that those old days are over, that they now have to compete with each 
other in a way that they never had to before; they they have to com- 
pete with BMI writers and with BMI-licensed music; and that the 
entire field of the music industry has been opened as a result of the 
open-door policy which BMT has instituted, they have met extra and 
new competition in ASCAP itself. Some ASCAP members don’t 
like any of this. 

Now, that doesn’t mean that the ASCAP members aren’t doing very 
well. They don’t like the lack of monopoly, and that is why the 
ASCAP writer-members are contributing so generously to the ex- 
penses of the lawsuit, to the expenses of these hearings, and to so many 
other expenses. 

Our information is that a great many of the ASCAP writers are 
contributing as high as 5 percent of their take from ASCAP, and it 
is those funds which enable the proponents to carry on the litigation, 
to carry on these efforts before this committee and other committees. 

The fact that the ASCAP writers don’t like this, as I say, does 
not mean that ASCAP writers are not doing very well. It doesn’t 
mean that ASCAP writers have suffered damage from BMI, because 
the fact is that many new members of ASCAP even—I will come to 
the old members, too—but many new members of ASCAP have 
achieved conspicuous success in performance since the advent of BMI. 

Just to mention a few: Messrs. Loewe and Lerner,-Mr. Ross, Mr. 
Adler, Mr. Merrill, Mr. Allen. These are only a few who have en- 
joyed tremendous success, gotten tremendous performances, in recent 
years, at a time when we are charged with having climaxed this con- 
spiracy, in recent years when they complain of the strength of this 
alleged conspiracy the most. 

And many oldtimers in ASCAP—conspicuous among whom is 
Oscar Hammerstein—are enjoying greater success today than ever 
before, and, certainly, greater success today than before BMI began 
to compete with ASCAP. 
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And I can say, without any contradiction, because I think the exam- 
inations before trial bear it out, that every "ASCAP writer is making 
substantially more money today from ASCAP than he made before 
the organization of BMI. 

So, it isn’t the fact that these writers have been hurt by BMI that 
has caused them to start this litigation, or caused them to support this 
kind of legislaion. It is true that there are some members of ASCAP 
who used to be very successful who no longer, apparently, can write 
hits. Whether it is because of the changing taste in music, or w hether 
it is because of their own limitations, the hits just don’t come. 

Can it be possible that there is a conspiracy only against those few 
who can’t write hits and not a conspiracy against the great mass of 
ASCAP writers who have had great success in getting hits, who have 
had great moneymaking ability, whose success has been increased 
since 1940 and in recent years, and who are making more money now 
than they ever made before ? 

Is it possible that we conspire only against a few writers who do 
not write hits? That is, of course, ludicrous. 

I would like to read what Mr. Schwartz, himself, who is the prime 
mover here, not only in the litigation but in these efforts to try to get 
this kind of legislation to destroy competition. He stated the attitude 
of some of these proponents. He was very clear and definite about 
it, and he stated this, under oath: 


Their conclusions were the same as mine— 
he is talking about other ASCAP writers— 


Their conclusions were the same as mine, that the simultaneous change in our 
position as writers of songs that could receive exploitation could not be coinci- 
dence or the result of the atomic bomb or the Russian preparation for the next 


world war. 
Therefore, it must be somebody’s doing, and we concluded that it was the 


doing of the defendants. 


Now, what he “concluded” has been disproven by a mass of evi- 
dence, by a mass of examination, and, of course, will be disproved in 
the courts. 

It is true, time and again in the history of music here in the 
United States, that, when new trends in music develop, you get a lot 
of resentment from the old order—from people who used to control 
music. 

I have a book here called The Goldin Tin Pan Alley, written by 
Mrs. Hazel Meyer, who used to be employed by one of the léedling 
ASCAP publishing houses. I don’t know whether the chairman has 
had a chance to look at this or not. 

Senator Pastore. No; I haven’t. 

Judge Rosenman. I just want to read one quote of a few lines: 

Even the best and most prolific songwriters were stymied. Unless a song 
could be danced to, it was not a good publishing risk. The ballad was knuckling 
under to novelty tunes, many of them unthinkably wordless. 

The songwriters were furious. They maintained, to a man, that they were 
writers of melody and lyric, not perpetrators of crazy sounds. They accused 
the publishers of lowering the standards of American popular music. 

Now, you might think as I read that, sir, that these are the state- 
ments of some of these proponents. Certainly, it was similar to the 
statement of some of the witnesses here on behalf of the bill. But 
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Mrs. Meyer is not talking about 1958 here. She is talking about 1918, 
the end of the First World War. So you see history repeating itself. 

Songwriters were furious because a new trend in music had devel- 
oped new writers and new hits, and I would like to submit for the 
record of the committee a copy of an article written by Mr. Paul 
Ackerman, who is the music editor of Billboard, which is the leading 
entertainment journal. 

Senator Pastore. Is it very long? 

Judge Rosenman. It was printed in High Fidelity magazine for the 
month of September of this year. He discusses the advent of this 
new kind of music, the way it grew up. 

Senator Pastore. We will incorporate it in the record, by reference. 

(The article referred to is in the official files of committee. ) 

Judge Rosenman. I think I said that Billboard was one of the 
leading entertainment journals. If I didn’t say it, I intended to. 

I am finished, Mr. Chairman, except for a few moments, and in 
those few moments I want to express to you my own gratitude and 
that of the client I represent for your patience in permitting us to 
come here and enter a full and complete defense in this matter. 

I was much interested in what you had to say at the last meeting, 
Mr. Chairman, that, apparently, all you have now before you is two 
sets of lawyers rather than any great outpouring of the public—that 
you have two sets of lawyers that represent competing interests for 
whatever there is of importance in the music industry. 

You are right. The reason that there isn’t this great outpourin 
of the public is that, the public has no particular interest in this bill 

Senator Pastore. May I interrupt you, Judge? There is a vote 
on. I don’t want to end this ina rush. I would rather come back, so, 
if I may have your indulgence, I will be back in a moment. 

(Short recess taken. ) 

Senator Pastore. All right, Judge. 

Judge Rosenman. I was referring before the recess, Mr. Chair- 
man, to your statement that all that you have before you is the law- 
yers representing the competing interests. It is true. It seems to 
me, it specifies something—and that is that the public is not aroused 
by the present system. They know that they are not being hurt by it, 
ard there isn’t anything in it that we have any evidence at all that 
they want to change. 

The only interest in favor of this bill comes from the proponents of 
the bill, and I think the only reason they are here is that they think 
that in some way it is going to help them in their private litigation, 
litigation which has the same objectives, couched perhaps in more 
legal language, as the objectives of the bill which they have offered, 
but which also seeks to recover some $150 million in damages. 

The purposes are exactly the same in the litigation and the legisla- 
tion. 

Now, we feel that these proponents, whether they anticipate 
something going wrong in the courtroom or not, that, of course 
they have a perfect right as American citizens, guaranteed them by 
the Constitution, to petition Congress for relief of any grievances that 
they think they are suffering, and, of course, they have a perfect right 
to come here. 
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The chairman has leaned over backwards to give them a full op- 
portunity to present their grievances, and I urge upon you, sir, that 
they have failed miserably in showing: (1) that they have any griev- 
ances, or (2) that even that the grievances which they think they have 
or allege they have would be cured by any such legislation. 

J. think that, instead of pursuing the legitimate constitutional 
right of petition, which they possess, they are now engaging in 
seeking to persecute BMI as well as the entire broadcasting industry, 
merely for the purpose of aiding their private lawsuit. 

They have had us before a House committee. They have had us 
before your committee. 

The trade papers report that they are now seeking to enlist still 
another committee. 

We think there comes a time when the right to petition develops 
into a process of persecution. 

In the course of this hearing as well as in other hearings, they have 
made the most slanderous kind of charges against an entire industry, 
composed of many small businesses, thousands of small businesses, in- 
dependent stations, and of network which are held to strict accounta- 
bility for their actions, charges which encompass tens of thousands 
of people. They have failed to back their charges up by a single 
piece of substantial evidence. 

They have presented here a bill the language of which would not 
cure the evils which they think exist or which they allege exist, and 
they have come here to plead for legislation to abolish the only 
competition which ASCAP has. 

I doubt whether there are other instances of such unabashed public 
exhibition of a craving for monopoly and continued monopoly and 
the desire to remove all competition. I hope you will pardon me 
for speaking with some sense of indignation and outrage about this, 
because by this constant persecution they are putting a drain on my 
client, on their time, and on their financial resources, and I think the 
time has come when something ought to be done to indicate that these 
charges are without merit. 

The last time we sat, a week ago, Senator Pastore, you first asked 
Mr. Schulman whether he was satisfied with these hearings and you 
stated that you would ask the other side the same thing. 

I want to answer that question even before you ask it. I am not 
only satisfied with the way the hearings have been conducted, as are 
all of the opponents of this legislation, my client as well as the others. 
I am enormously impressed with the intelligence and quick grasp, 
with the courtesy and patience of you as chairman and of the other 
members of the subcommittee who and when they have participated, 
as well as that of your staff. So if you ask me if I am satisfied 
with the hearings, I would answer I am more than satisfied with 
the way the hearings have been conducted. 

But I cannot refrain from expressing my own conviction that the 
hearings themselves have been a gross abuse of your time and of the 
committee’s time, that they have wasted your time and the commit- 
tee’s time, at a juncture of our history where all of you Members of 
the Senate are anxious to take part in infinitely more important 
matters, matters which involve not only the safety of our Nation but 
the very survival of civilization itself. 
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Thank you, once again. 

Senator Pastore. Thank you, Judge. 

Is there any one else in the room who cares to discuss this matter? 

Judge Rosenman. I want to submit this memorandum. I know 
Mr. Schulman isn’t in the room. There is a representative of his 
here. I will give a copy to his representative. 

Senator Pasrore. Without objection, it is so ordered. 

I merely want to say this: If I were to use one word to characterize 
these hearings, I might say that I was impressed by the sincerity of 
the parties on both sides of this issue. 

These hearings were held because a bill was introduced by the dis- 
tinguished Senator from Florida, alleging the fact that certain prac- 
tices were jeopardizing and endangering the public interest. 

We have conducted lengthy hearings. We have heard both sides 
exhaustively. I might say that to me it has been a source of pleasure 
and joy to have participated in these hearings, because of the eloquence 
and the very impressive fashion in which the issue has been presented 
on both sides. 

Eminent counsel have come here. There is no question in my mind 
but that a pecuniary interest is involved in both sides of the contest. 
I am not concerned with that. I am not concerned with the case 
pending in the court, and I don’t think that the members of this 
committee are concerned with that. We do, however, want to make 
it abundantly clear that we are not a court of law and we don’t want 
to adjudicate the issues involved in the suit. 

We are only interested here in the public interest and how much 
this practice might concern that. 

I want to congratulate the attorneys on both sides, I repeat again, 
the very eminent counsel. It has been a source of joy to listen to 
them and see how intense their knowledge is of the issues involved and 
the field in which they practice law. 

It is always nice to meet with a man like John Schulman. It is 
always wonderful to meet with a man like Judge Rosenman. It has 
been an exhilarating experience. 

I realize there are many, many important vital issues confronting 
the people of this Nation. We are doing the best with those, too, and, 
as I have said from time to time, the paradox lies in the fact that 
at one time we speak of what a song hit is, what a rock-and-roll song 
might be, and the next time we are talking about exchange of in- 
formation in the field of atomic energy. We swing from one extreme 
to another. 

But the — interest has many ramifications. It is very pano- 
ramic and broad in scope, and I suppose it is our function to listen 
even to these matters when they are presented properly to us. 

Now, I said some time back when the hearings were completed— 
and now they are coming to a close—that I would refer the record 
for comment to both the FCC and the Justice Department before I 
would discuss it further with the members of the Committee on Inter- 
state and Foreign Commerce. 

When that has been done, I would assume that we would like to 
hear from the FCC and the Department of Justice. By the mere 
fact that the record is being referred to these two agencies, I don’t 
want to leave the impression that the committee is drawing any im- 
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lications or raising any questions. I feel that it is my duty to do so, 
inasmuch as those agencies may be concerned with this record. We 
will have them make a perusal of it and scrutinize it, to then get their 
reaction. 

In the meantime, I want to say how pleased I have been with the 
fine way in which the testimony has been presented. Now the hear- 
ings will come to a close. Thank you very much. 

(Whereupon, at 3:50 p. m., the hearing was concluded.) 


CoMMENTS BY BroapcastT Music, INc., oN SecTION II OF THE PRINTED STATEMENT 
OF JOHN SCHULMAN, SUBMITTED IN Supportr or 8S. 2834 on Juxty 15, 1958 


BROADCASTER-BMI DOMINANCE OF MUSIC (8-4) 7 


In support of this charge, Mr. Schulman reproduces the Honor Roll of Hits 
from the Billboard March 30, 1957, and an advertisement by BMI on Januery 7, 
1953 which appeared in Variety. Proponents thus again fail to distinguish be- 
tween performances by broadcasters and position of songs on the hit lists. This 
matter was discussed in detail in the testimony of Sydney Kaye at pages 632 to 
634 of the record. 

What is significant is what Mr. Schulman omits. He makes no reference to 
the statistics which were introduced by the opponents of the bill. These statis- 
tics show that ASCAP is still the dominant licensing society. They show that 
the stations vary in the percentage of ASCAP and BMI music played. These 
variations are utterly inconsistent with the charge of conspiracy or manipula- 
tion. 

Nowhere does he challenge the statements made by Mr. Kaye that the lowest 
percentage of BMI music is used by the networks which are alleged to be the 
principal conspirators whereas the highest percentage of BMI music is per- 
formed by independent radio stations not affiliated with any network and not 
owning stock in BMI. 

(See testimony of Sydney M. Kaye at pp. 628-630; James Howe, at pp. 659- 
660; Milton Mitler, at pp. 674, 680-681; Frank Jarman at p. 837; E. R. Vade- 
boncoeur at pp. 842-844; Leo Morris, at p. 848; John Patt, at p. 861; Sam Phil- 
lips, at p. 890; Omar Elder, Jr., at p. 1210; Paul Raibourn, at p. 1229; Richard 
Salent, at p. 1260; and Joseph A. McDonald, at p. 1357.) 

Another significant omission, however, is his failure to comment on the ASCAP 
claim that for the year 1955 it licensed 85 percent of the performances of copy- 
righted music on radio and 90 percent on television. 


BROADCASTER CONTROL OF BMI (5-10) 


The details concerning stock ownership of BMI was discussed by Mr. Kaye 
at pages 585, 593-594 of the record. As he pointed out, at the present time 624 
of the approximately 4,000 broadcasting stations in the United States own stock 
in BMI; the networks own about 20 percent of the BMI stock and about 60 per- 
cent of the stockholders of BMI paid less than $250 each for all the stock they 
own. 

Beginning at page 617 and at page 627 Mr. Kaye explained why it is in the 
public interest for broadcasters to continue their present ownership of BMI. 


THE BROADCASTERS’ PLAN TO CONTROL MUSIC (11-15) 


There is and was no plan by broadcasters to control music. We need only 
refer to the testimony of representative broadcasters before this committee who 
have denied unequivocally the existence or knowledge of any such plan. 

Mr. Schulman quotes from an NAB special bulletin dated September 30, 1941, 
in an attempt to indicate that even broadcasters admit that ASCAP did not 
refuse to negotiate in 19389. Mr. Schulman, however, omits the following per- 
tinent portions of the document: 

“ASCAP started this fight by refusing to negotiate, BMI was organized by 
you to create a negotiating position by the elimination of ASCAP’s monopoly 
and the creation of a fair and open competitive market for music. BMI has 
accomplished much in the short time of its existence but the problem we faced 


1This and following headings are quoted verbatim, without adoption, from sec. II for aid 
in cross reference. 
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has not been completely solved and it is evident that broadcasters are determined 
to continue BMI so as to complete the whole job. Continuance of BMI will 
guarantee the perpetuation of a free and unrestrained market and will assure 
broadcasters permanent freedom from monopolistic and objectionable practices 
by any performing rights society. 

“It was never the objective of broadcasters to get along without any music 
that they could obtain on reasonable terms. Obviously the objective of the 
broadcasting industry was to make it possible for stations to give their listeners 
all the music at reasonable terms. We feel that BMI has accomplished this 
objective, and that with BMI as permanent competition for ASCAP, it would 
be wise now, for such stations as desire ASCAP music, to accept a reasonable 
eontract which would result in fair compensation for authors * * *” 

Mr. Schulman quotes, at page 12, from a letter by Mr. Klauber of CBS con- 
tained in the same NAB special bulletin. Mr. Schulman fails to direct the com- 
ae attention to that portion of Mr. Klauber’s letter where Mr. Klauber 
wrote: 

“(a) Broadcasting should have available to it the fullest and richest supplies 
of good music of all kinds so that musical programs may offer to the listening 
audience the best that there is. 

“(b) Broadcasters should always be willing to pay enough for such music 
that there may be a substantial inducement to a large number of persons and 
organizations to produce it for our use and so that the source of one of the most 
important elements in our program building shall not dry up. 

“(c) Broadeasters should never be in the helpless position which confronted 
them for many years, of having to buy their music very largely from one source 
and thus of being robbed of any substantial bargaining or negotiating power. 

“(d) Once being in a negotiating position, broadcasters should never seek the 
economic destruction of any organization offering to sell its music under fair 
terms and conditions, but should be willing to deal on a live-and-let-live basis.” 

Mr. Schulman also quotes out of context a portion of the hearings before a 
Canadian Administrative Agency. We will not burden this record with a de- 
tailed explanation. It should suffice to point out that they have no bearing on the 
issues before this committee. The Canadian stations referred to by Mr. Schul- 
man are not shown to have any connection with BMI and the fact is that no 
Canadian station owns any stock in BMI. 

Finally, we cannot help but call attention to a misquotation in the rebuttal 
at page 11. He purports to set forth the following quotation from a BMI 
publication : 

“The public selects its favorites from the music which it hears and does not 
miss what it does not hear.” 

We say that this is a misquotation because part of the sentence has been 
omitted without any indication to that effect. Moreover, the excerpt has been 
pulled out of the context in which it appears in the original document. The 
question, in full, reads as follows: 

“1. The industry remembers the instance of those publishers who withdrew 
their music in 1936. This experience taught broadcasters that they could make 
the air a free medium in the field of music. It proved that the public selects 
its favorites from the music which it hears and does not miss what it does not 
hear.” 

The words omitted from the sentence by Mr. Schulman with no indication of 
their omission are, “It proved that.” The entire quotation in context makes it 
clear that the reference is to an experience of the radio industry in 1936 when 
the Warner Bros. Pictures music publishing subsidiaries (which received 40 
percent of ASCAP’s distribution to publishers) seceded from ASCAP. 

The quotation draws attention to the fact that ASCAP itself told broadcasters 
they could get along without the large Warner catalog, and insisted that the 
broadcasters pay ASCAP the same fees that they paid before the Warner sub- 
sidiary withdrew. FE. C. Mills, then ASCAP’s general manager, testified in the 
private lawsuit that the expression “The public never misses the music it doesn’t 
hear” was a favorite phrase of his and that he used it repeatedly in talking 
to broadcasters. 


BROADCASTERS’ SUPPORT OF THE BMI MUSIC POOL (16-24) 


These pages contain numerous quotations from publicity material and pro- 
motional material distributed by BMI. Most of these are from the 1940’s with 
only one in 1951. 
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As pointed out in detail by Mr. Kaye, at pages 733 to 735 of the record, these 
statements by BMI are not evidence of what stations did. They show only what 
BMI in its advertising said. These documents must be read in the context of 
the period in which they were written—a period when BMI was enjoying very 
little success, a period at the end of which ASCAP was twice adjudicated in 
the Federal courts to be a monopoly. 

In the face of this overwhelming competition, BMI, in its publicity, called 
attention to whatever minor successes it enjoyed. BMI in its advertising nat- 
urally did not call attention to the greater number of performances and hits 
enjoyed by its competitor, ASCAP. 

We can best illustrate the difference between what BMI said and what a 
station did by turning to the very example quoted by Mr. Schulman at page 22. 
He there adverts to a BMI publication in January 1950 which said that eight 
New England disk jockeys joined together and selected a song called Dancer 
at the Fair as their No. 1 pick. In addition to Mr. Schulman, three other pro- 
ponents had in their earlier testimony referred to this incident. 

It was answered at length in the testimony of Mr. Kaye at pages 733 to 735. 
Mr. Kaye pointed out that the facts with respect to this charge were disclosed 
in the December 31, 1949, issue of Cashbox. The facts demonstrate the ab- 
surdity of basing charges against broadcasters on BMI publicity material. Cash- 
box characterized this episode as “probably one of the sweetest stories ever told.” 

The story relates that a Mr. Jimmy Parks was a local jukebox operator and 
record manufacturer. Cashbox says that Mr. Parks was “a very sick boy. In 
fact, Jimmy has just returned from Lahey Clinic in Boston and plans to go on 
to the Mayo Clinic in Rochester, Minn. * * * At this regional meeting of DJ’s, 
the subject of Jimmy’s illness was brought to the fore and Don played Jimmy’s 
latest release, Dancer at the Fair. It seems that Jimmy will be out of circulation 
for a long time.” 

What happened is perfectly clear. The eight disk jockeys got together to 
cheer up a sick man who had no connection either with BMI or the broadcasting 
industry. Each of them listed as his favorite number for 1 week the latest com- 
position that his sick friend had recorded. That the performing rights of this 
composition were licensed by BMI played no role in the selection. 

The same story in Cashbox also lists the other selections of these disk jockeys 
for the week in question. Excluding Dancer At the Fair, 72 selections were in- 
dicated. Of these, 51 were of compositions licensed by ASCAP. 

The explanation was ignored by Mr. Shulman in his so-called rebuttal. 





TRADE ASSOCIATION BACKING OF BMI 


(24-25) 






There is a reference to three district meetings of the NAB in 1$8. Certainly 
these are not evidence of what the stations actually did, particularly 10 years 
later. It should be remembered that in 1948, when these resolutions were 
passed, ASCAP had been twice in that year adjudicated a monopoly by the 
Federal court and virtually no BMI-licensed music was on any of the hit lists, 

Mr. Schulman refers to the fact that BMI officers addressed various broad- 
caster meetings. He does not report that representatives of ASCAP and SESAC 
attended these meetings as well, and likewise, on occasion, addressed them. 















BMI CLINICS 


(25-26) 






It is difficult to understand the relevancy of the material at these pages. It is 
true that BMI has conducted clinics for broadcasters for a number of years but 
even Mr. Schulman does not charge that anything improper took place at the 
clinics. 

Mr. Schulman has the agenda of all of these clinics and knows that there 
was no discussion of BMI or ASCAP. The purpose of these clinics was to bring 
together representative broadcasters who would have an opportunity to discuss 
mutual problems and exchange ideas. 











SPECIAL ACCESS OF BMI TO STATIONS (27-30) 













BMI has no special access to stations. As a normal part of its business it 
employs fieldmen or representatives to visit stations (BMI’s customers). ASCAP 
has a similar service. In 1954, in a full-page advertisement in various trade 
publications, ASCAP announced: 

“ASCAP on its 40th anniversary is proud of its contribution in broadcasting 
and its good relations with the broadcasting industry. In the years ahead, 
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ASCAP will strive even harder to serve the musical needs of broadcasters. Asa 
recent step in this direction ASCAP created a station relations division headed 
by oo assistant sales manager who worked directly in the field with broad- 
casters.” 

SESAC likewise has a series of services for broadcasting stations. 

On pages 29 and 30, there is quoted a portion of the pretrial testimony 
of Carl Post. Of course, no reference is made to his cross-examination but 
even his direct examination should be read with the knowledge that he was 
a disgruntled former employee, admittedly hostile to BMI, who brought suit 
against BMI after his employment was terminated. 

On page 29, Mr. Schulman quotes from a BMI publication to the effect that 
an employee of the BMI publishing division visited a station. This is a 
normal function which is done by representatives of all publishers. Mr. 
Schwartz, who appeared before this committee, admitted under oath that— 

“I have appeared on television and radio programs in order to exploit my 
songs.* * * We visited seven major cities and in each of these appeared on 
at least a dozen local or network television and radio shows.* * * There I was 
interviewed on radio and I played and sang the songs. I also made other 
radio and television appearances in connection with the movie.” 

Does this show that ASCAP, through Mr. Schwartz, had special access to 
stations? 

“PLATTER-CHATTER ’—THE MARTIN BLOCK BLACKLIST (31-35) 


This was answered in full by the testimony of Sydney M. Kaye at pages 738 
to 739 of the record. Included were statistics with respect to the performances 
by Martin Block. Mr. Kaye’s answers and statistics have gone unchallenged. 


BMI DOES NOT OPERATE FOR PROFIT (35-37) 


From the time BMI’s prospectus was issued it has taken the position that 
it does not operate for a profit. See the testimony of Mr. Kaye at pages 585 
and 594 of the record. 

As explained by Mr. Kaye, beginning at page 617 and at page 627, the fact that 
BMI does not operate for profit, just as ASCAP does not, has resulted not 
only in healthy competition but has enabled BMI to operate many activities 
in the public interest without regard to the profit motive. A licensing organ- 
ization which operates for profit never has created any substantial competi- 
tion for ASCAP which, as noted, does not operate to make a profit. 


PERFORMANCE FEES AND REBATES (37-50) 


The so-called rebates (which are not really rebates at all) were discussed 
fully by Mr. Kaye at pages 609 to 612 of the record. He demonstrated that 
not only did they not afford an incentive to broadcasters to prefer BMI li- 
censed music but that their effect, if any, would be just the opposite. 

It is particularly worthy of note that during Mr. Kaye’s testimony, the chair- 
man in essence (p. 612 of the transcript) invited the proponents to attempt 
to answer Mr. Kaye’s explanation in their rebuttal. Nowhere in the 13 printed 
pages or in his oral testimony does Mr. Schulman in any way challenge Mr. 
Kaye’s explanation. This is another illustration where the proponents have 
ignored answers by the opponents and have merely repeated their original 
charges. 

DEPRESSING ASCAP LICENSE FEES (50-54) 


Broadcasters today are paying ASCAP about $22 million a year as compared 
with approximately $5 million in 1940. Of course, if ASCAP had gotten the 
monopoly percentage of broadcasters gross receipts which it demanded in 1940, 
substantial units of the broadcasting industry would have been put in bank- 
ruptey. As Mr. Kaye testified at page 595 of the record, the ASCAP represent- 
atives knew that this would be the result but their attitude was “What can 
they do?” There is no question that the percentage ASCAP sought in 1940 
was not a fair one, was excessive and represented the typical demands of an 
absolute monopolist. 

It should be remembered that although ASCAP had the opportunity to ask 
for an increase in rates from radio broadcasters since 1941 it did not do so. 
The percentage of radio broadcasters gross receipts which ASCAP receives 
under its licenses from radio stations has not varied in the past 18 years. 
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As far as television is concerned, as Mr. Kaye pointed out at page 630 of the 
transcript herein, Mr. Stanley Adams, as president of ASCAP, termed the 1949- 
53 television rates “very advantageous to us.” Concerning the recent television 
contract executed between ASCAP and the broadcasters, Mr. Paul Cunningham, 
of ASCAP, in his report to members dated June 27, 1958, stated: 

“Now I should like to speak about television. No doubt through the press 
you already know that yours truly signed on your behalf a new 4-year contract 
with the television industry. 

“T should like to say to you that our negotiations were carried on in a friendly, 
amicable, and cordial atmosphere. Your negotiating committee, consisting of 
Hammerstein, Starr, Adams, Dreyfus, and myself, together with our general 
attorney, Herman Finkelstein, plus management, successfully ironed out the 
usual ‘bugs’ confronting all businessmen. As a result, we now have a 4-year 
renewal of the television contracts. 

“And while we are on that subject, I might say that, with the television 
contract behind us, a new radio contract between ASCAP and the radio industry 
must be worked out by your negotiating committee and the representatives of 
the radio industry before the end of this year when our present contracts with 
radio expire. At the right and the proper moment again your negotiating 
committee will sit down with your representatives and again to the best of 
our ability work out a new contract between the society and the radio industry 
as we have done with the television industry.” 


BMI USE OF THE RECORDING INDUSTRY (55-59) 


It is the present practice of Columbia and Victor Records to indicate on the 
label the performing rights licensing source, that is, whether the song is licensed 
by ASCAP, BMI, or SESAC. Most record companies not connected with broad- 
casters also have such a practice. 

In quoting from the pretrial testimony of Mr. Cook, then with Columbia 
Records, Mr. Schulman neglected to set forth that portion of the transcript 
where Mr. Cook said that this was a practice which was followed while he was 
at Capitol Records (not affiliated with a broadcaster). When he became an 
employee of Columbia in the mid—1950’s he saw to it that Columbia followed 
the same practice. 

The reason that record labels identify the licensing source was explained in 
the testimony before trial of Richard Murray, an ASCAP executive. Mr. Mur- 
ray testified that this was for the benefit of the stations so that they would 
know whether the song was licensed by a performing rights organization with 
which the stations had a license. It was also the practice of ASCAP publishers, 
which long antedated the formation of BMI, to have imprinted on the sheet 
music the ASCAP insignia so that the users would know whether the music 
was cleared for performing rights. 

In this connection we refer to the rebuttal statement before this committee 
at page 1470: 

“Mr. Marek of RCA Victor who testified before this committee, admitted that 
only the single records are identified by BMI or ASCAP. The albums, which 
contain the older standard and usually the ASCAP music, are not identified as 
to whether they are BMI or ASCAP.” 

We respectfully submit that Mr. Marek gave no such testimony. We refer 
to pages 108 and 109 of Mr. Marek’s examination before trial where Mr. Marek 
said that promotional single records, which were sent to stations, had a special 
white label on them, whereas promotional albums did not have a special white 
label. He did not say that single records had the designation ASCAP or BMI 
and that the songs in albums were not so idenified. In fact, when asked: 
“Are all of the special purpose white labels marked whether BMI or ASCAP?”, 
he answered, “I do not know.” While we think this matter is indeed trivial, 
it is indicative of the extent to which proponents have gone to distort the 
facts. 

PREPONDERANCE OF BMI IN CURRENT RECORDINGS OF SONGS (59-60) 


Comments on the charges on these pages can be found at pages 53-55 of a 
memorandum submitted by BMI to this committee on June 26, 1958. 


TIE-INS WITH RECORDING AND TV FILM COMPANIES (60-64) 


In the first sentence Mr. Schulman points to the connection between RCA Vic- 
tor and BMI and Columbia Records and BMI because they are both owned by 
broadcasters which are BMI stockholders. 
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In the very next paragraph Mr. Schulman claims that BMI is assisting the 
independent record companies. Mr. Schulman thus appears to charge that Vic- 
tor and Columbia Records are using BMI to create additional competition in the 
record business. 

Mr. Schulman lists recording companies which have BMI publisher affiliates. 
Nowhere does he mention that many of these recording companies also have 
ASCAP affiliates. He points to Columbia Records as owning Blackwood Music, 
Ine. He does not mention, although he knows, that it also owns a company 
known as April Music, an ASCAP member and that April Music has had far 
more successes as a publisher than has the BMI firm. 

Here too, what is significant is the omission of facts known to proponents, 
Mr. Schulman discusses “tie-ins” between record companies and film companies 
but fails to refer to the fact that the largest publishers in ASCAP are owned 
by motion-picture producers (Warner Bros. and Loews, Inc.) ; that almost all 
major motion-picture producers own ASCAP publishing companies; and that 
many of these film companies with ASCAP publishing firms also own record 
companies. (See the testimony before this committee of Eric Johnston, at pp. 
1240-1243 ; and of Arthur Tolchin at p. 1365.) 

Loew’s, Inc. owns MGM Records and has stock interest in the Robbins, Feist, 
and Miller Publishing Cos., among the largest in ASCAP. 

Warner Bros. Pictures owns Warner Bros. Records, Inc. and the Music 
Publishers Holding Corp., the largest ASCAP publisher. 

Paramount Pictures Corp. owns Dot Records and Famous Music, an im- 
portant ASCAP publisher. 

Columbia Pictures, Corp., which has just established a new record company, 
Colpix, owns Columbia Pictures Music Corp. 

Universal Pictures Co. is controlled by Decca Records, Inc., which owns a 
music publishing company. 

United Artists, Twentieth Century-Fox Film Corp. and RKO Teleradio Pic- 
tures likewise, according to Mr. Johnson’s statement, have interests in record 
companies and publishing companies. 

We also refer to the testimony of Mr. Csida at pages 1049-1050 and Mr. 
Burton, beginning at page 1103, where they explain the current practice of 
publishers who are now also engaged in the business of making recordings. 
A recent story in Variety, dated May 21, 1958, headed “Pubberies Get Itch to 
Etch” reports the current practice of many publishers, both ASCAP and BMI, 
to make recordings. 


PERSONNEL OF RECORD COMPANIES (65-69) 


The substance of the allegations at these pages is that BMI has contracts 
with writers and publishers who are also connected with various record com- 
panies or who are recording artists. 

If Mr. Schulman seeks to create the impression that the record companies, 
particularly Columbia and Victor, favor BMI licensed music it is not the fact. 
Representatives of Columbia, Victor, MGM, AM-—PAR, Imperial, Cadence, and 
Sun Records have shown this committee that it is not the fact. Statistics sup- 
plied by Columbia Records appear at pages 1301 to 1805. Those supplied by 
Victor appear at page 1327 of the record. 

Mr. Schulman is engaged in a transparent attempt to avoid the impact of 
this testimony and these statistics which go unchallenged. They strike at the 
very heart of his presentation. 

But let us see what Mr. Schulman actually says on this subject. He claims 
that certain persons connected with some of the record companies may also 
have contracts with BMI as writers or publishers. What this proves we do 
not know, particularly since, as Mr. Schulman is well aware, a far greater 
number of recording artists and personnel of record companies are members 
of ASCAP. 

A partial list of some of the more prominent names of recording artists 
and personnel of record companies who are members of ASCAP was annexed 
to the memorandum submitted to this committee on June 26, 1958. For ex- 
ample, Mr. Schulman knows full well that Percy Faith and Paul Weston, two 
of the employees at Columbia Records who chose the music to be recorded, 
are members of ASCAP. He also knows that Henri Rene, who is listed at 
pages 66 and 97, as one who is connected with Victor Records and whom he 
lists as a BMI writer, has long since resigned from BMI and has been a 
member of ASCAP for the past few years. 
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On page 68, Mr. Schulman lists seven artists who, in 1941, owned BMI pub- 
lishing firms. He makes no reference to the fact that all of these at one time 
had interests in ASCAP publishing firms, and that four of the seven, Jimmie 
Lunceford, Guy Lombardo, Meredith Willson and Benny Goodman, were also 
writer-members of ASCAP. 


RECORDING ARTISTS (69-76) 


The comments on pages 65-69 are applicable here as well. 

As Mr. Kaye explained at pages 748 and 749 of his testimony, long before BMI 
was founded the leading performing artists were either members of ASCAP 
or had interests in ASCAP publishing houses and that the same is true today. 
There has been no rebuttal of Mr. Kaye’s testimony. 

At page 7 Mr. Schulman quotes from the testimony before trial in a private 
lawsuit of Jean Aberbach, to the effect that Mr. Aberbach had contracts with 
various performing artists who were also writers. These performers had in- 
terests in subsidiary publishing companies set up by Mr. Aberbach. One of the 
artists mentioned is Elvis Presley. Mr. Schulman omits that portion of the 
deposition where Mr. Aberbach said that he is also a partner with Mr. Presley 
in an ASCAP publishing firm. Mr. Presley’s current hit song (now No. 1 on the 
honor roll of hits) happens to be one which is published by this ASCAP 
company. 

Furthermore, in his testimony in that case, Mr. Aberbach explained that the 
practice of publishers entering into business deals with artists was long estab- 
lished in the industry long before he (Aberbach) became a publisher. He 
learned of this practice when he worked for a leading ASCAP publisher. 


ARTISTS, MANAGERS (76-79) 


Mr. Schulman directs an attack on an artists management company known as 
Csida-Grean. The implication is (i) that since the principals of the manage- 
ment company also own a BMI publishing firm, the artists managed by Csida- 
Grean favor BMI music and (ii) that the publishing firm was not being pai 
by BMI for the performance of its music but rather because it exercised control 
over the artists. 

First, the record should show that the principals of Csida-Grean also own an 
ASCAP publishing firm. 

Substantially the same charges were made when the proponents made their 
direct presentation. These were answered personally by Mr. Csida. Two of the 
artists that he manages, Miss Betty Johnson and Mr. Eddy Arnold, appeared 
personally before the committee. Two other artists managed by Mr. Csida are 
Jim Lowe and Norman Leyden, both of whom are mentioned at page 77 of Mr. 
Schulman’s memorandum. When Eddy Arnold appeared before your committee 
he said that he was speaking on behalf of himself and that he was authorized 
to speak on behalf of the other artists just mentioned. Mr. Arnold said at page 
805 of the record : 

“At no time have any of us ever been urged by Csida-Grean to favor BMI 
music. I tell you in all sincerity and honesty that no one in the Csida-Grean 
office has ever urged me to record BMI music. There are times when I make 
recordings that Csida-Grean Associates don’t even know the names of the songs 
Iam going to record.” 

Mr. Arnold pointed out that he has recorded a higher percentage of ASCAP 
music since he was managed by Csida-Grean than previously (see p. 804 of the 
record). 

Miss Betty Johnson likewise denied that she was under any influence to prefer 
BMI music and supplied statistics for the record (see pp. 1044-1045). 

The statements made by these distinguished artists remain unchallenged. 
Mr. Schulman just chose to ignore them and to repeat the charges made earlier 
in the testimony as if no answers or denials were ever made. 

One of the artists managed by Csida-Grean is Norman Leyden. At page 77 
Mr. Schulman mentions that Mr. Leyden is musical director for the Arthur 
Godfrey Show. Does he charge the Arthur Godfrey Show with showing par- 
tiality toward BMI licensed music? As pointed out in our memorandum of 
June 26, pages 4-6, Mr. Godfrey is one of the prominent entertainment personali- 
ties who is a member of ASCAP. A newspaper columnist, who, incidentally, 
is also a leading member of ASCAP, headlined his column with “Godfrey Uses 
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ASCAP Hits.” He listed a number of the songs played by Mr. Godfrey and 
then said, “These are but a few of the ASCAP standards on Arthur’s daily 
tune parade.” For further details we refer to the said memorandum. 


INTERNAL OPERATION OF THE BMI MUSIC POOL (80-106) 
(BMI’s relations with its publishers (80-95) ) 


This was discussed by Sydney Kaye at pages 602, 606-607, and by Robert 
Burton at pages 1092-1096, 1113 of the record. What bearing this has on the 
pending bill is difficult to see. If it has any relevancy, then the record should 
show that there exists even greater disparity among ASCAP payments to its 
members. 

There is a striking illustration which was revealed in the pretrial examina- 
tions of the plaintiffs in the private lawsuit. One of the plaintiffs had 10 times 
as many performing credits as did another of the plaintiffs, yet received a 
smaller income from ASCAP. There are hundreds of such illustrations. We 
need only refer to the recent report of Subcommittee No. 5 on Distribution 
Probiems to the Select Committee on Small Business, House of Representatives, 
85th Congress, entitled, “Policies of American Society of Composers, Authors 
and Publishers.” According to the report: 

“Thus for like use one song may receive a thousand times more in performance 
credits than another.” 


HILL & RANGE SONGS, INC. CONTRACT (84-87) 


This was answered in detail by Mr. Kaye at page 740 of the record. Mr. Schul- 
man chose to ignore Mr. Kaye’s reply. 


ARRANGEMENTS WITH INDIVIDUAL INFLUENTIAL WRITERS (95-101) 


We do not know what point Mr. Schulman seeks to develop at these pages. 
The fact is that BMI, when it first started operating, acquired its performing 
rights for the most part from publishers. It was the only way in which BMI 
could get an operative catalog in a short period of time. The writers made 
direct arrangements with the publishers for compensation for all their rights 
including their performing rights. Starting in about 1951, BMI set up a writer 
plan whereby qualified writers would receive a direct payment from BMI for 
licensing of performing rights. Although this program started slowly, today 
there are over 2,500 writers affiliated with BMI. These writers this year will 
receive almost a million and a half dollars. 

At page 97 Mr. Schulman again refers to a report that in 1951 Henri Rene, a 
Victor employee, was a BMI writer. As was previously explained at page 17 
above, Mr. Rene resigned from BMI and has, for a number of years now, been a 
member of ASCAP. 

Mr. Schulman’s comment with respect to William Schuman, president of the 
Juilliard School of Music, should be read in light of Dr. Schuman’s testimony be- 
fore this committee at page 961 of the record. 

At pages 98-100, there is a discussion of the American Composers Alliance. 
In this connection we refer to the testimony of Harrison Kerr, dean of the Col- 
lege of Fine Arts at the University of Oklahoma, and former president of the 
American Composers Alliance (p. 636 of the record), and Avery Claflin, former 
president of French-American Banking Corp., and treasurer of the American 
Composers Alliance (p. 1027 of the record). 

The best answer to Mr. Creston’s letter which is produced at page 101 of Mr. 
Schulman’s memorandum is Mr. Creston’s own testimony (see p. 407 of the 
record). See also the testimony of Sydney M. Kaye at page 729, and Avery 
Claflin at pages 1029-1030. 


ACQUISITIONS OF STOCK AND ASSETS OF COMPETING FIRMS (102-106) 


Again we see no relationship between this section and the bill now before 
the committee. BMI’s acquisition and operation of AMP was discussed in de- 
tail by Mr. Kaye at page 752 of the record. As was there pointed out, AMP is 
not a profitable enterprise. It loses substantial amounts of money each year 
which is supplied by BMI. AMP, however, does render great service to the field 
of serious music in making available for publication and distribution music 
which would otherwise not reach the public. If BMI were compelled to give 
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up its interest in AMP, it would have no adverse effect on BMI, but it would have 
a most adverse effect on the public interest. 

The uncorroborated testimony of Carl Post reported at page 104, alleging an 
agreement by the Schola Cantorum to do 80 to 90 percent AMP works, is com- 
pletely without foundation as well as being wholly irrelevant to this bill. (As 
to the weight to be given Mr. Post’s testimony, see p. 9, supra.) Moreover, no 
evidence has been produced as to the amount of AMP music actually programed 
by the Schola Cantorum. This again illustrates the reliance by the proponents 
on something that was said rather than on something that was done. 

At page 106 there is a reference to BMI Canada, Ltd. As previously pointed 
out, the operation of BMI Canada, Ltd., has no bearing on the bill now before 
this committee. No Canadian broadcaster owns any stock in BMI. 


MEETING THE QUOTA—FULFILLMENT OF BMI’S 5-YEAR PLAN (107-110) 


The use of the word “quota” in the BMI pamphlet, Your Stake in BMI, was 
discussed by Mr. Kaye at pages 743-744 of the record. 

At pages 107-108 Mr. Schulman again refers to a letter of Murray Arnold in 
a trade magazine written in 1948. This was answered by Mr. Kaye at pages 
740-741 of the record. Included in Mr. Kaye’s presentation was an analysis 
of the logs of the station, by which Mr. Arnold was and is employed. These 
logs show that Mr. Arnold programed only 15 percent to 17 percent of BMI- 
licensed music. Mr. Schulman has copies of these logs and has had them for 
some time. 

Copies were furnished to the committee. Mr. Kaye’s analysis has gone un- 
challenged. Likewise, Mr. Schulman has a copy of some of Mr. Arnold’s speeches 
made at BMI clinics. A copy has likewise been furnished to the committee. 
Neither Mr. Arnold nor any other speaker used these clinics as a forum for the 
promotion of BMI music. 

Finally, Mr. Schulman refers to statements by BMI that the number of its 
performances was increasing. As explained by Mr. Kaye at page 742, due to 
the increased stations on the air and other factors, the number of performances 
of both BMI and ASCAP music has increased. BMI does not deny that it has 
made progress since 1948. 

Mr. Schulman concludes with a summary of a trade paper hit list for the 
week of March 30, 1957. As Mr. Kaye pointed out in his prepared statement, 5 
months thereafter, in August 1957, ASCAP licensed 8 out of the top 10 tunes. 
The very fluctuations in hits demonstrate the absence of conspiracy. BMI has 
hits only when the music it licenses attracts popular favor. (In addition, see 
Mr. Kaye’s testimony at pages 632-634 of the record.) 


(Mr. Schulman requested and was granted an opportunity to reply 
to the June 26, 1958, memorandum of BMI which appears below :) 


SUBMITTED BY JOHN ScHULMAN, Re S. 2834, Aueust 4, 1958, In ANSWER TO 
MEMORANDUM SUBMITTED JUNE 26, 1958, By SmpNey M. Kaye 


In addressing the broadcasting industry, Mr. Kaye has stated: “BMI senti- 
ments with respect to ASCAP can be stated in a paraphrase of what Voltaire 
said about God: ‘If there were no ASCAP we would have to invent one.’ ” 

A similar effort to create strawmen for the purpose of destruction permeates 
his entire memorandum. 

1. The memorandum (p. 26) disputes Mr. Vance Packard’s statements that 
twice as many new BMI compositions are played as new ASCAP compositions. 
Mr. Packard was conservative in his estimate. 

A study taken from the December 23, 1957, Billboard reveals the following: 


Most played records by diskjockeys 





Top popular | Top country | Top rhythm 
diskjockey | and western] and blues 
1957 diskjockey diskjockey 
1957 1957 


nt Da Ba aes ee 34 47 | 42 
i ai ee 16 1 5 
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BMI also questions (p. 34) the validity of a 6-month study of BMI composi- 
tions recorded compared to ASCAP compositions recorded. Statistics based upon 
the listings in Cash Box disclose the comparative releases of single records: 


Sept. 11 to Dec. 25, 1954: 


Total ASCAP 
Unidentified and others 
Jan. 1 to Dec. 31, 1955: 


Unidentified and others 
Jan. 7 to Dec. 29, 1956: 
Total BMI 
Total ASCAP 
Unidentified and others. 
Jan. 26 to Dec. 28, 1957: 
Total BMI 
Total ASCAP 
Unidentified and others 
Total for the period Sept. 11, 1954, to Dec. 28, 1957: 
BMI recordings 
ASCAP recordings 
Unidentified and others 


2. The memorandum (p. 13) asserts that the BMI position had not improved 
in the 3-year period following 1945, the time Mr. Ryan, president of NAB, re- 
quested greater support for BMI. This statement is incorrect. 

In 1948, Carl Haverlin, president of BMI, issued Your Stake in BMI, a report 
to the broadcasters. In this report Mr. Haverlin said (p.11): 

“Therefore I am delighted to report to you that for the past 5 years you have 
been using more of our numbers and performing them more times. In 1948, for 
example, we had about 6 million BMI performances. In 1947, we logged over 11 
million performances. It is estimated that more than 14 million performances 
will be logged in 1948. 

“Furthermore, the average of total plug performances per station (including 
both network and local) has increased 19 percent from 999 in 1944 to 1,389 in 
1947, with the outlook for 1948 indicating a still higher average.” 

Moreover, in 1952 Mr. Haverlin submitted the following memorandum to the 
board of directors of BMI: 

“Members of the board indicated at the last meeting that they would like a 
digest of the facts, as reported at the meeting, covering BMI’s progress in the 
last 4 years. It is enclosed herewith.” 

The enclosure referred to states the following : 

“The principal changes in Your Stake in BMI since its publication in 1948 to 
the end of 1951 have been: 

o x * + * * * 


“3. BMI logged performances rose from 14,600,000 in 1948 to 18 million in 
1949, 21,300,000 in 1950 and 23,700,000 in 1951. 

“4. ‘Plug’ performances have risen almost 200 percent since 1944, 150 percent 
since 1947. 

“5. The number of nonbroadcast licensees has risen about 50 percent to 3,583 
and the Canadian stations have increased approximately 20 percent to 150. Our 
United States broadcast licensees have increased 20 percent to 2,713. 

“5. With the acquistion of various foreign rights BMI’s catalog has had a great 
increase. Even without these foreign catalogs we have increased our catalog 
25 percent (half of these are recorded) to 132,000 titles. The big increase in 
both titles and records have been in the pop and folk fields.” 

3. BMI although asserting impartiality of the stations, does not deny that the 
broadcasters at their district meetings adopted resolutions to support BMI and 
promote its music. 

An example of these resolutions is that of the Sixth District NAB, 1948: 

“Be it resolved, That the membership of the Sixth district take the necessary 
steps in the operation of the individual stations to assure appropriate and in- 
creased use of the music of BMI.” 

Other resolutions are found on pages 24 and 25 of section II of the proponent’s 
rebuttal statement. 
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4. The BMI memorandum (p. 5) states that Arthur Godfrey is a member of 
ASCAP, and gives the impression that he has belonged to the society for many 
years. The fact is that he joined only within the past 8 months. 

5. Mr. Kaye does not deny that there is the potential conflict of interest between 
a broadcasters obligation to program music impartially, and his ownership of or 
interest in a music publishing or recording business. 

He admits that BMI has made agreements with companies in which performers, 
recording companies and others have an interest. Mr. Kaye excuses this practice 
by saying that many performers are ASCAP members or are interested in ASCAP 
publishing houses. His reply is no answer and only begs the question. 

The fact is that neither the ASCAP members nor ASCAP publishing houses hold 
licenses to operate broadcasting stations, and they are not subsidized to procure 
performances or to promote ASCAP music. There is a vast difference between 
the status of the BMI affiliates and publishers or writers or members of ASCAP. 

6. The memorandum (p. 7) states that only the BE. B. Marks Co. was induced 
to resign from ASCAP. It does not tell the story of others such as Ralph Peer. 

Ralph Peer is the owner of Southern Music Co., which has been an ASCAP 
member for many years. In 1940, Mr. Peer organized two BMI affiliates—Peer 
International and the American Performing Rights Society. Although Southern 
Music did not actually resign its membership in ASCAP, it transferred to Peer 
International thousands of its copyrights. This had substantially the same effect 
as a withdrawal from ASCAP. 

7. BMI, at page 10 of its memorandum, accuses Mr. Schwartz of quoting a 
BMI statement out of context when he said: 

“The public selects its favorites from musie which it hears and does not miss 
what it does not hear.” 

But when BMI purported to give the full quotation, it neglected to include a 
prior sentence which reads: 

“Remember! The broadcasters’ revolt against the music monopoly does not 
carry the industry into entirely unchartered territory.” 

There can be no doubt that the quotation given by Mr. Schwartz reflects the 
BMI philosophy. 

8. At page 11, the memorandum attempts to explain away Murray Arnold’s 
advice to the broadcasting industry to program more BMI music by attempting 
to distinguish between what he said and what he did. 

But Mr. Arnold’s statements when made had the full endorsement of BMI. Its 
Newsletter of December 30, 1948, said: 

“Incidentally, orchids to Murray Arnold of WIP who wrote the wonderful 
article in Broadcasting. Murray like so many others is taking BMI seriously.” 

Arnold’s activities were also endorsed by his employer in a letter written to 
Carl Haverlin, president of BMI, under date of November 22, 1948, which reads: 

DeaR CARL: Murray Arnold just showed me his report on his trip to New 
York last Thursday and I was most gratified to learn from him how well his 
efforts for BMI have been received. He said that many of your field reps from 
all parts of the country were thankful for the solid help given them through 
Murray’s BMI article in Broadcasting magazine some months ago. A few 
even went so far as giving credit to that article for sparking the BMI push 
on current pop songs. 

It seems to me, Carl, that some sort of BMI award to Murray would be in 
order. He has been spearheading the BMI fight from the program end some 
years now, and I know his efforts are unceasing, here at WIP, and through his 
industry contacts. I don’t know if you’re aware of the fact that when he was 
in Chicago some months ago at the NAB program clinic, he did herculean 
work for BMI with many, many of the program men and managers attending. 
He takes every opportunity possible to further the interests of BMI. 

Naturally, Carl, it’s a little selfish in suggesing an award of this type, but I 
honestly think that not only is the kudo well deserved, but it would to my mind 
stimulate the efforts of program men all over the country. It might even be made 
an annual award to the man most furthering the interests of our BMI. 

I would very much appreciate your reactions to this letter. 

With kindest personal records, I am, 

Sincerely, 
BENEDICT GIMBEL, Jr. 
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9. In seeking to combat the testimony of Mr. Schwartz (BMI memorandum, 
p. 10) concerning the methods used by BMI for obtaining preference in the use 
of its music, BMI states that ASCAP and SESAC had sent free records to broad- 
casting stations. 

Mr. Schwartz was not speaking about this type of activity. He called atten- 
tion to the special subsidies paid to publishers so that they in turn would obtain 
preference for the use of BMI music. He referred to the Aberbach (Hill and 
Range) contract as an example of the kind of tactics used by BMI to obtain 
preference for its music, and to suppress all others. 

The story of the Aberbach contract is told at length in section II of Mr. Schul- 
man’s rebuttal. Nothing which the broadcasters, BMI, or Mr. Kaye may say 
ean explain away this kind of suppressive device. 

10. BMI in its memorandum (p. 7) criticizes Arthur Schwartz for using an 
alleged erroneous newspaper account of a BMI contract with an affiliated pub- 
lisher, Spitzer Music, Inc., rather than presenting the contract itself. If the 
newspaper report is incorrect, why does BMI not produce the contract? 

11. At pages 17-19 of its memorandum, BMI attempts to answer the Arthur 
Schwartz testimony on the decreased performance of popular classics by attribut- 
ing this decrease to changes in the ASCAP logging system. 

The very example which they give rebuts their own contention. 

Their table shows (p. 19) the following concerning All the Things You Are: 








Year Total play- | Total credits 

ings 
Mica udn eal hanna saeeaah ance meinn ocean owe at eeaeineeelnitebarecoud 937 27, 104 
naib aathk as db goal Adceednla= chin qadawendss Lbidebabbbine ide) edb be deg gedn<eae 498 13, 235 








These figures not only support the Schwartz claim, but demonstrate that 
playings and credits are correlated. For an explanation of ASCAP’s method 
of determining performance credits, see the Schwartz testimony, page 317. 

12. The BMI memorandum (p. 37) seeks to justify the Martin Block warn- 
ings on songs not being BMI, by asserting that this was meant as a service 
to stations having per performance ASCAP licenses. They do not explain why, 
in the face of the small number of stations having per program licenses, these 
warnings went to every station and why records currently bear the designation 
“BMI” or “ASCAP.” 

13. Concerning Paul Creston, BMI says (pp. 38 and 39) : 

“We are at a loss to understand the exact nature of Mr. Creston’s complaint.” 

This is the ultimate of naivete. The information that Mr. Creston received 
from Remington Records that it was recording only ACA music, a BMI affiliate, 
was both startling and disquieting to him. Mr. Creston has every reason to 
be concerned that the presence or absence of a BMI label is a factor in the 
recording of all music. 

The public is also affected and should be concerned by the existence of this 
yardstick. 

14. In quoting from testimony of Gian Carlo Menotti in a private lawsuit, 
BMI (memorandum, pp. 40-41) tells only a small part of the story. Mr. Menotti 
testified : 

“Q. Have you at any time said to anybody connected with the Radio Corpora- 
tion of America that you thought they were discriminating against you in the 
recording of your musical compositions? 

“A. I have complained to Mr. Chotzinoff many times. 

“Q. About discrimination? 

“A. The fact that any compositions were not recorded by RCA. As a matter 
of fact, before Amahl, I had hardly anything recorded by RCA. 

* Rd aa * a” aa . 


“Q. Do you know of any compositions comparable or in the same field of 
music as your own which belonged to the BMI music pool, which have been 
recorded by RCA? 

“A. No. And that is why I was rather surprised that they wouldn’t record 
my compositions, inasmuch as they didn’t seem to have anything else that 
could match my operas in popularity. It seemed to me rather strange that they 
were so slow in recording my works. 


* * * * * * * 
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“Q. Do you think that they have excluded you; you think that? 

“A. I am not saying that they have excluded me. I am saying that they 
have neglected me. 

“Q. In favor of anybody else? 

“A. No, because I don’t think that there is anybody else that they can match 
against me. My whole point is that it seems to me obvious that if you plant 
vegetables in your own farm, you will be foolish to buy them in an outside 
market.” 

15. The BMI argument (p. 42) that the terms of the SPA contract prevent 
BMI publishers from using its terms has no substance. BMI publishers grant 
these terms when dealing with writers of experience. 

16. On page 44 et seq., BMI attempts to question the veracity of Miss Martha 
Rountree’s statement that 98 percent of the records she receives at her broad- 
casting station are BMI-licensed music, by saying that two-thirds “of the con- 
sumer dollar is still going for the ‘good songs’ which are on LP’s and which 
are largely ASCAP.” 

But what BMI does not say is that the free records sent to radio stations 
are the single pop tunes on 45 rpm’s, not the albums. 

17. BMI (p. 46) also says that composers selected by Miss Rountree have 
been inactive in recent years. This is contrary to fact. All of these people 
are still active writers. BMI’s determination of whether they were inactive 
may very well have been based on the number of recordings they have received 
of late. 

18. The BMI memorandum (p. 45) refers to statements of recording company 
representatives before this committee to the effect that “Performing rights 
licensing organizations claim no part in the selection of music that their com- 
panies record.” 

Lou Chudd of Imperial Records was one of those who testified. A com- 
pilation from Cash Box concerning single records released by Chudd’s com- 
pany from 1955 through August 1957 discloses : 


| 


BMI ASCAP Unindenti- 








| fied 
nian comdeumdaia ts aetaokeoadt dsbdun em eee 64 4 1 
Diets shies ccedbiat tactic said pihaniceep aide ncienoambll sea aeieatees dima 65 9 3 
Jan. 1-Aug. 10, 1957 55 7 0 





19. Although BMI complains throughout its memorandum that statements are 
quoted out of context, it does not hesitate to resort to this practice in quoting a 
statement by Sam Coslow which appears in Variety of April 23, 1958. BMI 
quotes only the second sentence which appears in a paragraph reading as 
follows: 

“Coslow asks: ‘Why are the diskjockeys and artists and repertoire men so 
completely blind to the real solid money portion of our business? He wonders 
whether it’s because kids under 14 bombard stations with letters requesting 
their rave tunes while adults are too busy for such activity. Coslow states that 
the current accent on the juve songs ‘makes as much sense as if Macy’s devoted 
a full-page ad to candy bars and lollipops and ignored all the merchandise 
their adult customers were buying, or if General Foods suddenly decided to 
spend their entire $50 million ad budget on popsicles.’ ” 

The foregoing examples demonstrate the lack of substance in the memoran- 
dum submitted by Mr. Kaye and BMI. Not only is that memorandum inaccu- 
rate and deceiving, but for the most part it constitutes an attempt to avoid the 
condition created by the charges by bringing forth the ghost of the monopoly of 
ASCAP. 

The committee should not be misled by BMI’s continued attempts to use 
ASCAP as a whippingboy. 

ASCAP’s alleged iniquities of the past do not justify an attempt on the part 
of broadcasters to establish the BMI label as a passport for the performance 
of music. 
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ROsENMAN GOLDMARK CoLiIn & KAYE, 
New York, August 13, 1958. 
Re 8. 2834. 
Hon. JoHN O. PASTORE, 
Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D.C. 


Dear SENATOR Pastore: We are grateful to you for permitting us to close 
the record in these proceedings by replying to Mr. Schulman’s belated answer 
of August 4, submitted in response to our memorandum of June 26. 

Our comments are enclosed herewith, and we request that they be incorpo- 
rated in the record in the same manner that you incorporate Mr. Schulman’s 
memorandum. 

May we again thank you for your extraordinary courtesy and patience. 

Respectfully, 
RosENMAN GOLDMARK CoLIN & Kayr, 


SUBMITTED BY ROSENMAN GOLDMARK CoLIN & Kaye, Avucust 13, 1958, Re §, 
2834—COMMENTS ON ANSWER OF JOHN SCHULMAN, Datep Avaust 4, 1958, 
REPLYING TO MEMORANDUM SUBMITTTED BY ROSENMAN GOLDMARK COLIN & KAYE, 
DATED JUNE 26, 1958 


In closing the record in these hearings we will comment only briefly on Mr. 
Schulman’s memorandum of August 4. 

The memorandum leapfrogs from point to point, starting with page 26 of our 
memorandum of June 26 and going from there to page 34 (it should be p. 54), 
page 13, page 11, page 5, etc., frequently with incorrect references to pagination. 
This should not be permitted to distract attention from the fact that no attempt 
is made to rebut the most important factual material contained in our memo- 
randum and that, indeed, Mr. Schulman refers to only 18 pages of our 55-page 
memorandum. 

What is most interesting, however, is that each of the points of Mr. Schulman’s 
memorandum powerfully reinforces the fact that there is a total absence of proof 
of any restraint on the use of ASCAP music by broadcasters. Absent such con- 
spiracy, every further word that Mr. Schulman adds to the record merely shows 
that an attempt is being made to prove a conspiracy out of hypothesis. 

Mr. Schulman sets the tone for his memorandum by quoting a statement made 
by Mr. Kaye. This quotation is taken out of context from a Billboard story 
dated November 3, 1946, which is an exhibit in Schwartz v. BMI and in Mr. 
Schulman’s possession. According to this story, Mr. Kaye said: 

“BMI sentiments with respect to ASCAP can be stated in a paraphrase of 
what Voltaire said about God. ‘If there were no ASCAP we would have to invent 
one.’ Not only the laws against monopoly, but the rules of business make it 
necessary that there be two strong competing organizations. On BMI’s part, 
at least, there is no reason why these two organizations cannot coexist in 
perfect harmony. * * *” 

The story also says that the general manager of ASCAP thanked Mr. Kaye 
“for making such a fair presentation.” 

Clearly Mr. Schulman wholly misconstrues this statement when he identifies 
it with a “purpose of destruction.” 

The numeration which follows is that employed in Mr. Schulman’s 
memorandum. 

1. In our memorandum we pointed out that Mr. Packard had proffered a study 
to prove that twice as many new BMI compositions are played as new ASCAP 
compositions. Mr. Schulman’s answer confirms that this study was never intro- 
duced. In lieu of such a study Mr. Schulman now refers to a trade paper listing 
of current phonograph records most played by certain diskjockeys. Obviously 
this has nothing to do with new versus old compositions nor with what is pro- 
gramed by broadcasters generally. 

It is a paradoxical inconsistency of the proponents’ claims that they contend 
that both new and old compositions are being excluded by broadcasters. Since 
it is conceded that compositions licensed by ASCAP occupy an overwhelming 
majority of all time on the air, these contentions lead to an absurdity untenable 
on its face. 

Mr. Schulman also refers to the fact that we had challenged on a number of 
grounds a compilation made by him of separate studies appearing in Cash Box 
magazine. One of these grounds was that such compilation added together three 
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wholly disparate tables, related respectively to popular records, rhythm and 
blues records, and country and western records. The error that we cited was 
that Mr. Schulman was arriving at an erroneous result by adding together two 
rabbits and a dog. Mr. Schulman does not correct this error. He merely com- 
pounds it by repeating it for additional periods. 

2. In our memorandum we pointed out that BMI’s position had not improved 
in the 3 years from 1945 to 1948 and that, indeed, at the end of 1948 2 separate 
Federal courts had found ASCAP to be a monopoly. Mr. Schulman attempts to 
controvert this by quoting a statement made by Mr. Haverlin to the effect that 
BMI’s all-over performances in total number and its plug performances per sta- 
tion had increased between 1943 and 1947. During this period the number of 
stations licensed by BMI more than doubled. In addition, the usage of music 
by stations increased and both ASCAP and BMI enjoyed an increased number of 
performances. The courts took this very period into account in their decisions. 

Mr. Schulman also quotes a statement made by Mr. Haverlin in 1952, relating 
to the period from 1948 to 1952. It is enough, at this time, to point out that this 
statement is wholly irrelevant to the period under consideration, 1945 to 1948. 

8. Mr. Schulman again adverts to a district meeting resolution passed in 1948. 
There has never been a word about who was at the meeting, nor a suggestion that 
anything was done to implement the resolution. The absence of evidentiary 
weight of such a resolution was indicated by the chairman at pages 1429-1482 and 
1448 of the report of proceedings. 

4. Mr. Schulman attempts to suggest that Mr. Arthur Godfrey has been dis- 
criminating against ASCAP music by pointing out that he has been a member of 
ASCAP for only 8 months. The fact that someone has only recently become a 
member of ASCAP does not mean that he discriminated against ASCAP up to 
that date. As we pointed out, Mr. Godfrey’s use of an ASCAP theme song earned 
$340,000 for its writers over a 5-year period. Mr. Godfrey has consistently per- 
formed and recorded ASCAP songs. In point of fact, the present producer of 
Mr. Godfrey’s programs is Mr. Oscar Hammerstein’s son. Is it contended that 
he has joined a conspiracy against his father? 

5. Mr. Kaye certainly did not admit that there was a conflict between being in 
the broadcasting business and having an interest in a music publishing or record- 
ing firm. In urging this point, however, Mr. Schulman refers to music publishing 
companies “in which performers, recording companies and others have an inter- 
est.” This simply makes the logical error of sliding over from broadcasters to 
performers, independent record companies, and the like. A list of entertainers 
who are writer members of ASCAP or interested in publisher members of ASCAP 
occupies over seven single-spaced columns of the exhibit attached to our memo- 
randum. 

Of course, a number of ASCAP members operate broadcasting stations and 
many ASCAP members, including the large motion picture interests, furnish pro- 
grams and program material for broadcast purposes. These companies profit by 
millions of dollars from the success of the compositions they publish. They have 
an economic incentive to prefer ASCAP music. No such incentive on the part 
of broadcasters to prefer BMI music has been demonstrated. 

6. BMI stated that only one publisher resigned from ASCAP to become affili- 
ated with BMI. Mr. Schulman does not deny the accuracy of this statement. 
He says that the action of Mr. Ralph Peer in withdrawing some composition from 
the ASCAP catalog has “substantially the same effect as a withdrawing from 
ASCAP.” The fact is that Southern Music Co., the company in question, remains 
an important ASCAP member. Mr. Peer withdrew from this catalog only certain 
Latin American and country and western compositions, the creators of which 
were receiving not 1 penny in payment from ASCAP. Mr. Schulman says that 
we do not “tell the story of others such as Ralph Peer.” This is the same error 
that Mr. Schulman made in using the plural in talking about Mr. Marks. Mr. 
Peer was the only person to make such a withdrawal. 

7. Mr. Schulman does not deny that the proponents have habitually omitted the 
first words of the sentence they quote. These words indicate that it was ASCAP 
which made the point that the public does not miss music it does not hear. Mr. 
Mr. Schulman now emphasizes the truth of what BMI has asserted by quoting 
another sentence in which BMI points out that it is not operating in “entirely 
uncharted territory.” This simply demonstrates that BMI was referring back to 
the episode in which ASCAP was involved. 

8. In our memorandum we pointed out the difference between what people say 
and what broadcasting stations do. We said that the proponents consistently 
quoted what a Mr. Murray Arnold said and never referred to the statistics in Mr. 
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Schulman’s possession, which prove that the station with which Mr. Arnold was 
connected has never discriminated against ASCAP music. Mr. Schulman con- 
tinues to amplify what people said without referring to what they did. He thus 
merely makes our point with added emphasis. 

9. Mr. Schwartz mentioned that BMI provided special services to broadcasters, 
We pointed out that ASCAP and SESAC did the same. Mr. Shulman does not 
deny this, but he seeks to divert attention from it by referring to another of Mr, 
Schwartz’s charges, which we have fully answered at other places. 

10. In our memorandum we characterized a newspaper account of a contract 
between BMI and a publisher as inaccurate. Mr. Schulman‘s innuendo in asking 
why we did not produce the contract for the record attempts improperly to shift 
the burden of proof to BMI. This emphasizes the attempt to prove conspiracy by 
unsupported hypothesis. On this theory, every time BMI fails to burden the 
record of these hearings with a contract it is guilty of wrongdoing. 

11. We introduced several tables in our memorandum which demonstrate that 
there is no consistent correlation between numbers of performances of ASCAP 
compositions and the number of credits assigned by ASCAP to such performances. 
Mr. Schulman attempts to rebut this by selecting one of the songs and comparing 
2 of the 14 years set forth in the table. This is an extraordinary device. Even 
for these 2 handpicked years there is no correlation. The most one can say is 
that the discrepancy is not overwhelming. In 1951 the song obtained approxi- 
mately 30 credits per performance, and in 1955 it obtained approximately 27 
credits per performance. He does not point out that the same song got 45,258 
credits for 872 performances in 1945, and 27,104 credits for 937 performances in 
1951. Mr. Schulman’s comments simply evidence the fact that the credits have, 
in this context, no probative value as to number of performances and that in 
fact, no true correlation exists. 

12. Mr. Schulman wants to know why phonograph records currently bear the 
designation BMI or ASCAP or, for that matter, SESAC. There is a great deal 
of evidence as to why these legends appear on records. One of the reasons is 
that broadcasting stations have only a limited number of broadcasting licenses. 
The minimum penalty which a court is permitted to impose under the copyright 
law for a single performance of a single song is $250. Stations must know 
whether they are licensed to perform a song in order to avoid heavy penalties 
for copyright infringement. By naming the licensing agencies, the recordings 
furnish this essential information. 

Mr. Schulman wants to know why, well over a decade ago, BMI sent to all 
of its broadcasting licensees, and not merely to per program licensees, informa- 
tion about record sides which were licensed by it. This information was con- 
tained in printed bulletins which went to BMI’s regular mailing list. For BMI 
to break down its mailing list so as to isolate matters of special interest to 
special groups of stations would have been tedious and uneconomic. 

Years before BMI was founded and down to the present day, ASCAP’s name 
and colophon had been imprinted on the sheet music issued by ASCAP members. 
In the Schwartz case an ASCAP employee testified that the listing of the name 
of the licensing agency was a necessary service to ASCAP’s licensees. 

13. Mr. Schulman characterizes BMI’s difficulty in understanding the nature 
of Mr. Creston’s complaint as naivete. BMI’s difficulty would seem to have 
been shared by the Senators who fruitlessly interrogated Mr. Creston (pp. 411- 
417, 422-427, report of proceedings) until Mr. Schulman attempted to come 
to Mr. Creston’s rescue with an interpolation of over 20 pages of testimony 
(pp. 429 to 452, report of proceedings), after which Mr. Creston accepted Mr. 
Schulman’s statement as his answer. 

With respect to Mr. Creston’s complaint that Remington Records failed to 
record one of his compositions, it was pointed out in Mr. Kaye’s testimony that 
Remington Records had no exclusive contract with BMI or any of its affiliates. 
It had contracted with the American Composers Alliance to record certain con- 
temporary works and was free to record additional contemporary works. Rem- 
ington Records, like the other companies that did not record this work by Mr. 
Creston, apparently rejected it for reasons of economics or taste. Mr. Schul- 
man wholly disregards this and says that the public should be concerned by a 
yardstick which makes the presence or absence of a BMI label a factor in 
the recording of all music. This assumes a condition which does not exist and 
concerning which there is no probative testimony. 

14. The additional quotations which Mr. Schulman supplies from the testi- 
mony of Mr. Menotti merely emphasize our quotations which show that he said 
that NBC and Victor had not discriminated against him. They add to this the 
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statement that Mr. Menotti did not know of any BMI-licensed composition in 
his field of music which was recorded by RCA. 

15. It is irrelevant to BMI’s statements about the SPA contract to say that 
BMI publishers occasionally grant its terms. It remains a fact that the con- 
tract is specifically made subject to agreements with ASCAP. More recently 
SPA (now AGAC) has threatened to enjoin publishers from using the SPA 
code of contract unless the publisher himself has a contractual relationship with 

16. BMI did not say that two-thirds of the consumer dollars are going for 
good songs. It quoted to that effect the ASCAP member who attended the 
final hearing on this bill as the representative of the proponents. The fact 
that single records are more widely distributed to stations by record companies 
than the far more expensive albums is certainly not an evidence of discrimina- 
tion by broadcasters against ASCAP. Such albums are, in any event, made 
available to broadcasting stations by record companies at a cost which is little 
more than nominal. 

It should also be noted that Miss Rountree was requested by the chairman 
to document her statistics as to the records that she received and that she 
failed to do so. 

17. Mr. Schulman criticizes BMI for saying “that composers selected by Miss 
Rountree have been inactive in recent years.” Activity may have a subjective 
as well as an objective meaning, and it is probable, we suppose, that most song- 
writers would regard themselves as active until the day of their deaths. What 
BMI did in its memorandum, however, was to point out that some of the writers 
selected by Miss Rountree were not active in an objective sense and that others 
had been extremely active and had many of their songs recorded in the last 
few years. 

18. The alleged quotation from the BMI memorandum is garbled. In addi- 
tion, the fact that Imperial Records records more BMI than ASCAP music 
does not demonstrate that Imperial Records is discriminating against ASCAP 
music. Mr. Chudd, the president of Imperial Records, testified, among other 
things, that the works of leading ASCAP writers were not brought to him for 
recording and that works licensed by BMI were. It is of interest that (if Mr. 
Schulman’s figures are correct) a record company not controlled by broadcasters 
should record so much higher a percentage of BMI music than Victor and 
Columbia, companies which the proponents tried to identify as conspirators. 

19. The additional language from the Variety article, which is supplied by 
Mr. Schulman, does not indicate that BMI’s references to that article are 
inaccurate. The article itself is attached hereto. The headline, “Pro Cleffers 
Don’t Dig the Beat, No Money in Rock and Roll Anyway: Coslow,” shows that 
an ASCAP member said that many of the veteran ASCAP writers can’t write 
certain types of music popular today and that he says they wouldn’t want to 
write such music because there is no money in it. This is just what BMI 

uoted. 

. Finally, Mr. Schulman mistakes our point. We are not trying to stress the 
fact that ASCAP is a monopoly. We are demonstrating that there is no evid- 
ence whatsoever of any conspiracy between BMI and broacasters under which 
broadcasters discriminate in their programing against ASCAP music. Mr. 
Schulman’s memorandum is further proof of this fact. 


[From Variety, April 23, 1958] 


Pro CLEeEFFERS Don’t Dic THE BEAT, No MONEY IN ROcK AND Rott ANYWAY: 
CosLOWw 


Although some Tin Pan Alley writers have been trying to come up with rock 
’n’ roll hits, many veteran cleffers adamantly refuse to touch that idiom. In 
the first place, pro writers find it virtually impossible to get the primitive feel 
of rock ’n’ roll numbers and, in the second place, there’s hardly any money in 
it for the cleffer. 

Vet ASCAPer Sam Coslow elaborates on the economic mirage involved in 
writing rock ’n’ roll material. He points out that the entire content of LP 
disks are made up of the so-called “good songs” while about one-fourth of the 
pop songs are of the same category. Since the LP market is now about 60 
percent of the total, more than two-thirds of the consumer dollar on disks is 
still going for the good song, Coslow estimates. 
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As far as sheet music is concerned, the Coslow argument against writing rock 
’n’ roll songs picks up some weighty figures. He points out that the average 
rock and roll hit varies in sheet sales from 3,000 to around 40,000 copies. The 
market for “good songs’ is substantially higher. Tunes like Fascination, 
Tammy, April Love, All the Way, and Around the World have topped the 500,000 
marker, while a hit like On the Street Where You Live is nearing 1 million 
copies. 

On the duration of the sales period, Coslow points out that a good song can 
stay on the bestseller lists for over 5 months, but a rock ’n’ roll hit is lucky to 
stay up for 10 weeks. Coslow adds to this fact that the good songs become 
standards and are played for years to come while rock and roll numbers are not 
likely to be heard again after their initial flurry. 

Coslow asks: “Why are the diskjockeys and the artists and repertoire men 
so completely blind to the real solid money portion of our business?” He won- 
ders whether it’s because kids under 14 bombard stations with letters requesting 
their favorite tunes while adults are too busy for such activity. Coslow states 
that the current accent on the jive songs ‘makes as much sense as if Macy’s 
devoted a full-page ad to candy bars and lollipops and ignored all the merchandise 
their adult customers were buying, or if General Foods suddenly decided to spend 
their entire $50 million ad budget on popsicles.” 


The reports of the Comptroller General of the United States, 
Department of Justice, Federal Communications Commission, Federal 


Trade Commission, and Securities and Exchange Commission are set 
forth below: 
DEPARTMENT OF JUSTICE, 
Washington, November 21, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


Dear SENATOR: This is in response to your request for the views of the De- 
partment of Justice concerning the bill (S. 2834) to provide that a license for a 
radio or television broadcasting station shall not be granted to, or held by, any 
person or corporation engaged directly or indirectly in the business of pub- 
lishing music or of manufacturing or selling musical recordings. 

The bill would amend section 310 of the Commnunications Act of 1934 (47 
U. S. C. 310) by adding thereto a new subsection which would provide that no 
construction permit or license for a broadcasting station shall be granted to or 
held by any person or corporation owning any interest, direct or indirect, in a 
music publishing company or a record manufacturing or selling company. The 
bill would provide for suspension of divestiture by the Federal Communications 
Commission for a reasonable time to permit licensees affected by the measure 
to dispose of their property. 

Whether the bill should be enacted involves a question of policy concerning 
which this Department prefers to make no recommendation. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
W. WILsSon WHITE, 


Assistant Attorney General. 
— aimaatconeee 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., August 29, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear SENATOR MaGnuson: This will acknowledge receipt of your letter of 
August 22, 1957, enclosing for the Commission’s comments a copy of S. 2834, a 
bill to provide that a license for a radio or television broadcasting station shall 
not be granted to, or held by, any person or corporation engaged directly or in- 
directly in the business of publishing music or of manufacturing or selling 
musical recordings. 
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The Commission is in recess until September so there will be a delay in taking 
action on this bill. However, please be assured that our comments thereon will 
be forwarded to you as soon as possible after the Commission reconvenes. 

Sincerely yours, 
Rosert E. Lee, Acting Chairman. 


FEDERAL TRADE COMMISSION, 
Washington, December 10, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Deak Mr. CHAIRMAN: This is in reply to your letter of August 22, 1957, in- 
viting comment upon S. 2834, 85th Congress, 1st session, a bill to provide that 
a license for a radio or television broadcasting station shall not be granted to, 
or held by, any person or corporation engaged directly or indirectly in the busi- 
ness of publishing music or of manufacturing or selling musical recordings. 

Since the bill does not purport to amend the provisions of the Federal Trade 
Commission Act or any act or statute administered by the Commission, and since 
the effect of the bill upon this Commission, if any, would be very remote, the 
Commission is not in a position to make any comment that would be useful to 
your committee. 

By direction of the Commission. 

JOHN W. GwYNNE, Chairman. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, August 28, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate 


DeaR Mr. CHAIRMAN: Further reference is made to your letter of August 22, 
1957, acknowledged on August 23, requesting the comments of the General Ac- 
counting Office concerning S. 2834, 85th Congress, 1st session, entitled “A bill to 
provide that a license for a radio or television broadcasting station shall not be 
granted to, or held by, any person or corporation engaged directly or indirectly in 
the business of publishing music or of manufacturing or selling musical record- 
ings.” 

We have no special information or knowledge as to the need for or desirability 
of the proposed legislation and, therefore, we make no recommendation with re- 
spect to its enactment. 

Sincerely yours, 
FRANK H. WEITZEL, 
Assistant Comptroller General of the United States. 


SECURITIES AND ExCHANGE COMMISSION, 
August 30, 1957. 

Re S. 2834, 85th Congress, 1st session, a bill to provide that a license for a radio 

or television broadcasting station shall not be granted to, or held by, any person 

or corporation engaged directly or indirectly in the business of publishing 

music or of manufacturing or selling musical recordings. 
Hon. WaRREN G. MAGNUSON, 

Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Deak SENATOR MaGnuson: This refers to your letter of August 22, 1957, to 
former Chairman Armstrong, requesting comments on S. 2834. 
We have examined the bill and it appears to have no effect upon matters within 
the Commission’s jurisdiction. Accordingly, we have no comments. 
Sincerely yours, 


x 


EDWARD N. Gapssy, Chairman. 





